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Act relating to the violation of a law or rule by a health(-)· ·:j·~~) 
care facility. 
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S.F. 31 H.F. ·--

1 Section 1. Section 135C.36, subsection 2, Code 1989, is 

2 amended to read as follows: 

3 2. A Class II violation ls one which has a direct or 

4 immediate relationship to the health, safety~ or security of 

5 residents of a health care facility, but which presents no 

6 imminent danger nor substantial probability of death or 

7 physical harm to them. A physical condition or one or more 

8 practices within a facility, including either physical abuse 

9 of any resident or failure to treat any resident with 

10 consideration, respect~ and full recognition of the resident's 

11 dignity and individuality, in violation of a specific rule 

12 adopted by the department, may constitute a Class II 

13 violation. A violation of section 135C.l4, subsection 8, or 

14 section l35C.31 a"d-~tt~e~ or a rule adopted under those 

15 sections ~hail-be is at least a Class II violation and may be 

16 a Class I violation. A Class II violation shall be corrected 

17 within a stated period of time determined by the department 

18 and specified in the citation issued under section 135C.40. 

19 The stated period of time specified in the citation may 

20 subsequently be modified by the department for good cause 

21 shown. A licensee is subject to a penalty of not less than 

22 one five hundred nor more than one thousand five hundred 

23 dollars for each Class II violation for which the licensee's 

24 facility is cited7. howeve~-the The director mey shall not 

25 waive the penalty if-the-vieletioM-i~-eo~ree~ed-withiM-~he 

26 time-speeiried-±n-the-eitation. 

27 Sec. 2. Section l35C.40, subsection l, Code 1989, is 

28 amended to read as follows: 

29 1.. If the director determines, based on the findings of an 

30 inspection or investigation of a health care facility, that 

31 the facility is in violation oE this chapter or r~:es ddopted 

32 under this chapter, the director withj_n five working days 

14 citatior1 to the tacility. The cit2tion sha!l be se~ve~ :1pon 

35 t~ze fa~::ity personally or by cert~~j.ed mail, 0xccpt :_ha~ a 
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S.F. 3/ H.F. 

1 citation for a Class III violation may be sent by ordinary 

2 mail. Each citation shall specifically describe the nature of 

3 the violation, identifying the Code section or subsection or 

4 the rule or standard violated, and the classification of the 

5 violation under section 135C.36. Where appropriate, the 

6 citation shall also state the period of time allowed for 

7 correction of the violation, which shall in each case be :he 

8 shortest period ot time the department deems feasible. 

9 Failure to correct a violation within the time specified, 

10 unless the licensee shows that the failure was due to 

12 

13 

14 

11 circumstances beyond t!1e licensee's control, shall subject the 

facility to a further penalty of Eifty dollars tor each day 

that the violation continues after the time specified for 

correction. 

15 EXPLANATION 

16 

17 

18 

This bill increases the monetary penalty for a class I! 

violation for which a health care facility is cited. The bill 

also removes the allowance of a waiver of the penalty by the 

19 director of the department of public health. The bill also 

20 requires the issuance of a citation for all violations 

21 substantiated through inspection Ot investigation of a health 

22 care facility. 
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SENATE FILE 31 
S-3269 

l Amend Senate File 31 as follows: 
2 1. By striking everything after the enacting 

. 3_J_clause and inserting the following·: 
-~1---f'-j __ 4 "Section l. Section l35C.l4, subsection 8, Code 
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1989, is amended by adding the following new 
paragraphs: 

NEW PARAGRAPH. e. For the recoupment of funds or 
property to residents when the resident's personal 
funds or property have been used without the 
resident's written consent or the written consent of 
the resident's guardian. 

NEW PARAGRAPH. f. To ensure that residents are 
paid for work performed at a facility or for others, 
when it is verified that uncompensated work has been 
performed by residents • 

Sec. 2. Section l35C.25, Code 1989, is amended by 
adding the following new subsection: 

NEW SUBSECTION. 5. If a facility's care review 
committee fails to submit the report required pursuant 
to the rules adopted pursuant to section 249D.44 for a 
period of six months, the facility's administrator 
shall notify the director of the department of elder 
affairs in writing of the inactivity of the care 
review committee. Failure to report an inactive care 
review committee is a class II violation under this 
chapter. 

Sec. 3. Section 135C.37, Code 1989, is amended"to 
read as follows: 

l35C.37 COMPLAINTS ALLEGING VIOLATIONS 
CONFIDENTIALITY. 

A person may request an inspection of a health care 
facility by filing with the department, care review 
committee of the facility, or the long-term care 
resident's advocate as defined in section 2490.4, 
subsection 15, a complaint of an alleged violation of 
applicable requirements of this chapter or the rules 
adopted pursuant to this chapter. A person alleging 
abuse or neglect of a resident with a developmental 
disability or with mental illness may also file a 
com~laint with the protection and advocacy agency 
des1gnated pursuant to section 135B.9 or section 
l35C.2. A copy of a complaint filed with the care 
review committee or the long-term care resident's 
advocate shall be forwarded to the department. The 
complaint shall state in a reasonably specific manner 
the basis of the complaint, and a statement of the 
nature of the complaint shall be delivered to the 
facility involved at the time of or-pr~or-to the 
inspection. The name of the person who files a 
complaint with the department, care review committee, 
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S2NATE c:.rP ~.ARCH 16 , : 9 8 ':1 

S-3269 
?age 2 

1. or the long-term care resident•s advocate shaLl. be 
2 kept confi,jential and shal: not be subject to 
3 Ol~covery, subpoena, or other ~eans of legal 
~ compulsion for its release to a perso~ othP.r than 
5 department employees i~volved in the 1nvestigat1on of 
6 the complaint. 

Sec. 4. Section l35C.38, subsection l, Code 1989, 
is amended to read as follows: 

1. Upon receipt of a complaint made in accordance 
10 with section 135C.37, the depa~tment or care review 
ll committee shall make a preliminary review of the 
12 ccmpla1nt. Unless the department or committee 
l3 concludes that the complaint is intended to harass a 
14 facility or a licensee or is without reasonable basis, 
15 it shall within twenty working days of receipt of the 
16 complaint make or cause to be made an on-site 
17 inspection of the health care facility which :s the 
l8 subject of the complaint. The comolaint investigat1on 
19 shall include, at a minimum, an interview w:th the 
20 complainant and the victim of the alleged violation, 
21 
22 
23 
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if the vic:im 1s able to communicate. .l\dd1tionally, 
witnesses who have knowledge of facts related to the 
comolaint shall be interviewed. The names of 
w:tnesses may be obtained from the complainant or the 
victim. The files may be reviewed to ascertain the 
names of staff persons en duty at the time relevant to 
the complaint. An investigator and a reviewing team 
shall apply a preponderance of the evidence standard 
in determining whether or not a complaint is 
substantiated. For the purposes of this subsection, 
''a preponderance of the evidence standard'' means that 
the evidence, cons1dered and comoared with the 
evidence opposed to it, produces the belief in a 
reasonable mind that the allegat1ons are more likely 
true than not true. ''A preoonderance of the evidence 
standard" does not require that the invest1gator and 
the reviewing team personally witnessed the alleged 
violation. The department may refer to the care 
review committee of a facility any complaint received 
by the department regarding that :acility, for :nitial 
evaluation and appropriate action by the committee. 
In any case, the complainant sha:l be promptly 
informed of the result of any act:on taken by the 
department or committee in the matter. The 
complainant shal~ also be notified of the name, 
address, and telephone number of :ne designated 
protection and advocacy agency 1f the alleged 
violation involves a facil1ty w1th one or more 
residents with developmental disabilities or mental 
illness. Uoon conclusion of the investigation, the 
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S-3269 
Page 3 

< .• :. de~tment shall notify th<? cor:1;:>la inan_t __ '?J'.J:he 
• 2 results. The notification sha:l include a statement 

3 of the Eact'-!91 f ind-1nas as deter::1jned by the 
4 investigator, the statutory o~ regulatory provis~?~~ 

.J',~)-5 alleged to have been vio:ated, ar.d the reasons for 
6 which the complaint was or was not substantiated. A 
7 person who is dissatisfied with any ascect of the 
8 department's handling of the complaint may contact the 
9 long-term care resident<s advocate, established 

:a pursuant to section 2490.42, or may contact the 
ll protection and advocacy agency designated pursuant to 
12 section l35C.2 if the como~aint relates to a resident 
13 with a developmental disability or a mental illness. 
14 Sec. 5. Section 135C.39, Code 1989, is amended by 
15 adding the following new unnumbered paragraph: 
16 NEW UNNUMBERED PARAGRAPH. A person who notifies, 
17 or causes to be notified, a health care facility, of 
18 the time and date on which a survey or on-site 
19 inspection is scheduled, is subject to a civil penalty 
20 of not less than one thousand dollars nor more than 
21 two thousand dollars, and is guilty of a simple 
2 2 mi sderneano r . " 
23 2. Title page, line 1, by striking the word ''by'' 
24 and inserting the following: ''of''. 
25 3. Title page, line 2, by inserting after the 

?age 3 

··.··. 26 word "facility" the following: "and providing 
. penalties". 

By COMMITTEE ON HUMAN 
BEVERLY A. HANNON, 

RESOURCES 
Chairperson 

F.ILED MA~CH 15, 1989 /'-/'3\ 
n1o~cl t--(~3r~~ (J 1 ~ 

S-3269 
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SENA'l'£ FILE .H. 
. -.··.i .; • • 

S~~443Ainend :'~he amend~~~;~~.; S-3269, ':to Senate''File 31, as 
i follows: .. , . 
3 1. Page 1, by inserting after line J, the 

.' ~·~. fol ~~=~~~~:~'":' seC:tfor? i3sc:'i'4 ;,,•,~tb~ect iJk"~~-· ' 
6 unnumbered paragraph l, Code 1989, is amended to read 
7 as follows: 
8 · Facility policies and procedures regarding the 
9 t:-eatment, care, and rights of residents. The rules 

10 shall apply the federal resident's b~ii-of rights 
11 contained in •~-e~P~R~--••~~3%%,-as-amended-to-aan~a~y 
12 b-i96i th.e federal Omnibus Budget Reconciliation Act 
13 of 1987, Pub. L. No. 100-203, and the regulations 
14 adopted pursuant to the Act and contained in 42 C.F.R. 
15 § 483.10, 483.12, 483.13, and 483.15, as amended to 
16 February 2, 1989, to all ~ea1th care facil1t1es as 
17 defined in this chapter and shall include procedures 
18 for implementing and enforcing the federal rules. The 
19 depart~ent shall also adopt rules relating to the 
20 following:" 
21 2. Page 1, line 15, by inserting after the word 
22 "residents." the following: "Work programs authorized 
23 by a resident physician and agreed to by the resident 
24 do not require compensation." 
25 3. Page 2, line 21, by inserting after the word 
26 "communicate" the following: ", if the complainant or 
27 vict1m 1s identifiable, and if the complainant or 
28 victim is available". 
29 4. Page 2, line 23, by inserting after the word 
30 "interviewed" the following: ", if identifiable and 
31 available". 
32 5. Page 2, by striking line 27, and inserting the 
33 following: "the comolaint. The department". 
34 6. Page 2, by str1king lines 36 and 37, and 
35 inserting the following: "standard" does not require 
36 that the investigator oersonally witnessed the 
3 7 a 11 eg ed" . 
38 7. ?age 3, line 5, by inserting after the word 
39 "and" the following: "a summary of". 
40 ---8. 3y renumbering as ~ecessary. 

By .!\L STURGEON 

S-3443 F~JM(p.l@..) 

SENATE FILE 31 
S-3494 

l Amend the amendment, S-3269, to Senate File 31, as 
follows: 2 

3 
4 
5 
6 
7 
8 
9 

10 
11 
12 

l. Page 1, by inserting after line 15, the 
following: 

"Sec. • Section 135C.l4, Code 1989, is amended 
by adding the following new subsection: 

NEW SUBSECTION. 9. The department shall not adopt 
any rule requ1r1ng the preadmission screening of a 
person entering a health care facility if the person 
does not receive medical assistance under chaoter 
249A." . 

2. By renumbering as necessary. 
By BERL E. PRIEBE 

JOE WELSH 
S-3494 FI~EO, MARCH 30, 1989 

ftdq7fck. 4~~3~@, {f !! ~-Jc?) 

-... 



.......... 
S-3328 SENATE FILE 31 

1 Amend the amendment, S-3269, to Senate File 31, as 
2 follows: 

3 1. Page 1, line 13, by inserting after the word 
4 "others" the following: "at the request and 
5 requirement of the facility•. 
6 2. Page l, line 15, by inserting after the word 
7 "residents." the following: "A determination of a 
8 violation under this paragraph is contingent upon the 
9 complainant's verification that a resident was 

10 required to perform the uncompensated work." 

B0 RAY TAYLOR S-3326 . FILED MARCH 20, 1989 <\. 
~'.)!{Jv:fYCUJu'Y\. Lf- 3- ~Cict-!.1 'v!cr 

S-3426 
SENATE FILE 3l 

l Amend the amendment, S-3269, to Senate file 31, as 
2 follows: 
3 1. Pagel, by striking lines 24. through 26.,.and 
4 inserting the following: "review committee." 

By RAY TAYLOR 
S-3426 FILED MARCH 27, 1989 Yd-~ 

~tc~rs\ Lf-')- g0 0?-11 

S-3526 
SENATE FILE 31 

1 Amend the amendment, S-3269, to Senate File 31, as 
2 follows: 
3 1. Page l, line 13, by inserting after the word 
4 "others" the following: "at the request and 
5 requirement of the facility•. 
6 2. Page 1, line 15, by inserting after the word 
7 ''residents.'' the following: "A determination of a 
8 violation under this paragraph is contingent upon a 
9 verification that a resident was required to perform 

10 the uncompensated work." 

S-3526 FILED APRIL. 3,. 198~ 
ADOPTED L1_3 _flf [(} -/JLidj 

By RAY TAYLOR 

• 
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(AS AMENDED AND PASSED BY THE SENATE APRIL 4, 1989) 
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1 An Act relat1ng to the violation of a law or rule of a health -care facility and providing pe,alties. 

3 SE IT t;NAC'!'ED BY THE GENERAL ASSEMBLY OF TH;:; STATE OF :OWA: 
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s. F. 31 H. F. 

1 Section 1. Section l35C.l4, subsection 8, unnumbered 

2 p&ragraph 1, Code 1989, is amended to read as follows: 

3 Facility policies and procedures regarding the treatment, 

4 care, and rights of residents. The rules shall apply the 

5 federal resident's bt~~-of rights ccn:ained in q~-e.P7R• 

6 44~.3!t 1 -as-a~~"e~e-to-3a"tta~y-t 7 -i96i the federal Omnibus 

7 Budget Reconciliation Act o: 1987, Pub. ~. Ko. 100-203, and 

8 the regulations adopted oursuant to the Act and contained in 

9 42 C.f.R. § 483.:0, ~83.12, 483.:3, and 483.l5, as amended :o 

10 February 2, 1989, ~o all health care facilities as defined 1n 

ll this chapter and s~all i~clude procedures Ear impiementi~g and 

12 enforcing the federal rules. The department shall a:so adopt 

:3 rules relating to the following: 

l-1 Sec. 2. Section l35C.l4, subsection 8, Code 1989, :s 

15 amended by adding the following new paragraphs: 

16 NE:W PARAGRAPH. e. ror the recoupment of funds or property 

17 to residents when the resident's personal funds or property 

18 have been used without the resident's written consent or the 

'~9 written consent of the resident's guardian. 
' 

3'11-12 0 NEW PARAGRAPH. f. To ensure that residents are paid for 

21 work performed at a facility or tor others at the request and 

22 requirement of the facility, when it is verified that 

23 uncompensated work has been performed by residents. A 

24 determination of a violation under this paragraph is 

25 contingent upon a verification that a resident was required to 

26 perform ':he uncompensated work. ;,'ork programs aut:~orized !::>y a 

27 resident physician and agreed to by the resident do not 

1
28 require compensat~on. 

JY¢<29 Sec. 3. Section ~35C.l4, Cede 1989, is amended by adding 

30 the ~allowing new suosection: 

31 NEW SUBSECTION. 9. The department shall not adopt any 

32 rule requiring the preadmission screening of a person enter1ng 

33 a heal~h care facility if the ?erson does not receive medical 

f 34 assistance under chap:er 249A. 

319,35 Sec. 4. Section !35C.25, Code 1989, is amended by adding • 
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S.F. !31 H.F. 

1 the following new subsection: 

2 NEW SUBSECTION. 5. If a facility's care review committee 

3 fails to submit the report required pursuant to the rules 

4 adopted pursuant to section 249D.44 for a period of six 

5 months, the facility's administrator shall notify the dlrector 

6 of the department of elder affairs in writing of the 

7 inactivity of the care review committee. 

8 Sec. 5. Section 135C.37, Code 1989, is amended to read as 

9 follows: 

10 l35C. 37 COMPLAINTS ALLEGING v;:OLATIONS --CONFIDENTIALITY. 

11 A person may request an inspection of a health care 

12 facility by filing with the department, care review committee 

13 of the facility, or the long-term care reside~t's advocate as 

14 defined in section 249D.4, subsection 15, a complaint of an 

15 alleged violation of applicable requirements of this chapter 

16 or the rules adopted pursuant to this chapter. A oerson 

17 alleging abuse or neglect of a resident with a developmental 

18 disability or with mental illness may also fi:e a complaint 

l9 with the protection and advocacy agency designated oursuant to 

20 section 1353.9 or section :35C.2. A copy of a complaint filed 

2l with the care review cow~ittee or the long-term care 

22 resident's advocate shall be forwarded to the department. The 

23 complaint shall state in a reasonably specific manner the 

24 basis of the complaint, and a sta=ement of :he nature of tne 

25 compla1nt shall be del!ve:ed to the facility :nvolved at the 

r~e ~ame ot the perso~ 

27 who files a complaint wi~h t~e depar~men:, care revie~ 

28 com.mi.ttee, or tb.e l.or.g-:erm care :-esident's advocate shall be 

29 ~ept confidential and shal: no: be sub~ect :0 discovery, 

JO subpoena, or o~he~ means of legal comp~is:cn ~0r ~ts releas~ 

31 to a per3on othe~ t~an depar:me~t en:ployees 1nvolved in the 

32 investigat~on of the complainc. 

33 Sec. 5. Sectlo11 135C.38, subsect~on ., Code 1983, is 

3~ amended co ~ead as ~ollows: 

35 1. Upon receipt of a complain: made in accordance w::h 

-~-



S.F. H.F. 

1 section 135C.37, the department or care review committee shall 

2 make a preliminary review oE the complaint. Unless the 

3 department or comm1ttee concludes that the complaint is 

4 intended to har~ss a facility or a licensee or is wit~out 

5 reasonable basis, i~ shall within ~wenty working days of 

5 receipt of the complaint make or cause to be ~ade an on-s:te 

7 inspection of the health care facility which is the $Ubjec: ot 

8 the complaint. The comolaint ir.vescigation s~al: inc~ude, at 

9 a 1ninimum, an interview with the comolainant and the 7icti!n of 

10 the alleged violation, if the ~,:c~im is able ::c com.~-nur:icate, 

:1 if the complainant or victi~ is iden:iEiabief and if the 

!2 complainant or victim is availaole. Addition~llv, ~itnesse! 

::..3 who h_a~~--.~·~owledge o: facts rel.ated ::_,~ the c0rr,plaint s;;a.il oe 

14 int~~ewed, if ~dentifiable and avai~able. 7he ~ames of 

15 witnesses may be obtained from ~he co~olaina~t or :~e ·;~c~irr:. 

l6 The fi~es may be reviewed to asce~tain t~e ~ames of staff 

17 ~sons on duty at the ::ime relevant to the comp~aint. The 

18 depa,tment sha~l apply a preoor.derance of :he evidence 

19 standard in deter:nining whether or not a coffiolaint is 

20 substantiated. For the ourooses of this subsection, ''a 

21 preponderance of the evidence standard'' means that the 

22 evidence, considered and comoared with the ev1dence ooposed to 

23 jt, oroduces the bellef ~n a reasonable mind that the 

24 allegations are more likely t:ue than not true. ''A 

25 preponderance of the evidence standard'' does not require :hat 

26 the investigator oersonally witnessed the alleaed violation. 

27 The department may refer to the care rev~ew ccrem~~tee of a 

28 facility any complaint received by the depa~tme~t regardi~q 

29 that ~acility, for 1nitial eval~at:on and appropriate act~on 

30 by the committee. :n any case, the comp~a1nant shall oe 

31 promptly informed of tne resul: of any action taKen by :r.e 
32 department or co~~ittee in the xatter. ~he complainant sha~l 

33 also be notified of the name, address, and tele~hone numbe~ of 

34 the designated protect1on and advocacy agency if the alleged 

35 violation involves a facility with one or more residents with 

-)-
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1 

2 

3 

4 

5 

6 

S.F. H.P. 

developmental disabil~ties or mental illness. Upon conclusion 

of the investigation, the department shall notify th~ 

complainant of the results. The notification shall include a 

statement of the factual findings as determined by the 

investigator, the statutory or regulatory orov1sions al:eged 

to have been violated, and a summary of the reasons for which 

7 the complaint was or was not substantiated. A person who is 

8 dissatisfied with any aspect of the deoartment's handling of 

9 the complaint may contact the long-term care resident's 

10 advocate, established oursuant to section 249D.42, or may 

ll contact the protection and advocacy agency designated ours~ant 

12 to section l35C.2 if the comolaint relates to a resident with 

13 a developmental disability or a mental illness. 

14 Sec. 7. Section l35C.39, Code 1989, is amended by adding 

15 the following new 

NEW UNNUMBERED 

unnumbered paragraph: 

?ARAGRAPH. A person who 

facility, of 

notifies, or causes 

17 :o be notified, a health care the time and date 

18 on which a survey or on-site inspection is scheduled, is 

19 subject to a civil penalty of not less than one :housand 

20 dollars nor more than two thousand dollars, and is guilty of a 

21 simple misdemeanor. 
_;q f(. 3 '/1:( 7 

J 22 
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29 

30 

31 

32 

33 
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35 

S~' 31 
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SENATE FILE 31 

FISCAL NOTE 

A fiscal note for SKNATE FILE 31 as amended and passed by the Senate is hereby 
subaitted pursuant to Joint Rule 17. Data used in developing this fiscal note 
is available fra. the Legislative Fiscal Bureau to members of the Legislature 
upon request. 

Senate File 31, as amended and passed by the Senate, relates to health care 
facility violations and penalties. Senate File 31 does not increase the 
monetary penalty associated with Class II violations. 

Fiscal Effect: Senate File 31, as amended and passed by the Senate, has no 
fiscal impact to the Department o£ Inspections and Appeals. The bill makes 
changes associated with health care facilities which reflect the current 
practice of the Department of Inspections and Appeals. 

Source: Department of Inspections and Appeals (LSB 1147s.2, TCF) 

•• 

FILED APRIL 13, 1989 BY DENNIS PROUTY, FISCAL DIRECTOR 

• 



S-3753 

HOUSE AMENDMENT TO 
SENATE FILE 3l 

l Amend Senate File 31, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 1. Pagel, line 15, by striking.the word 
4 "paragraphs" and inserting the following: 
5 "paragraph". 
6 2. Page l, by striking lines 20 through 34. 
7 3. By striking page l, line 35, through page 2, 
8 line 7. 
9 4. Page 4, lines 20 and 21, by striking the words 

10 ", and is guilty of a simple misdemeanor". 
ll 5. Page 4, by inserting after line 21, the 
12 following: 
13 "Sec. Section 249D.33, Code 1989, is amended 
14 by adding the following new subsection: 
~5 NEW SUBSECTION. 21. Submit a report to the 
16 department of elder affairs every six months, of the 
17 name of each health care facility in its area for 
18 which the care review committee has failed to submit 
19 the report required by rules adopted pursuant to 
20 section 2490.44." 
21 6. Page 4, by inserting after line 21, the 
22 following: 
23 "Sec. Section 7 of this Act is repealed at 
24 such time-a5 a penalty is provided by the federal 
25 gover~ment for notification or causing the 
26 notification of a health care facility of the time and 
27 date on which a survey or on-site inspection is 
28 scheduled." 
29 7. Title page, line 2, by striking the words ''and 
30 providing penalties'' and inserting the following: " 
31 providing a penalty, and providing for the repeal of a 
32 penalty". 
33 8. By renumbering, relettering, or redesignating 
34 and correcting internal references as necessary. 

RECEIVED FROM THE HOUSE 

S-3753 FILED APRIL 18, 1989 , . In J ~Pt) 
~ 'tlt: CD \tJ).rrr..ct 4--~~<si U' ta 



SENATE FILE 31 
H-3942 

l Amend Senate File 31, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 l. Page l, line 15, by striking the word 
4 "paragraphs" and inserting the following: 
5 •paragraph". 
6 2. Page 1, by striking lines 20 through 34. 
7 3. Page 4, lines 20 and 21, by striking the words 
8 •, and is guilty of a simple misdemeanor". 
9 4. Page 4, by inserting after line 21, the 

10 following: 
11 "Sec. • Section 7 of this Act is repealed at 
12 such time as a penalty is provided by the federal 
13 government for notification or causing the 
14 notification of a health care facility of the time and 
15 date on which a survey or on-site inspection is 
16 scheduled." 
17 5. Title page, line 2, by striking the words "and 
18 providing penalties" and inserting the following: •, 
19 providing a penalty, and providing for the repeal of a 
20 penalty". 

H-3942 FIJtED API3},L 10, }98:\ 

By COMMITTEE ON HUMAN RESOURCES 
FEY of Scott, Chairperson 

~:0cvuJ u.JLHy( c_9,tYI'+J 
SENATE FILE 31 

H-3996 
l Amend Senate File 31, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 l. By striking page 1, line 35, through page 2, 

4 line 7. 
5 2. Page 4, by inserting after line 21, the 

6 following: 
7 "Sec. Section 2490.33, Code 1989, is amended 
8 by adding~e following new subsection: 
9 ---NEW SUBSECTION. 21. Submit a report to the 

10 department of elder affairs every six months, of the 
ll name of each health care facility in its area for 
12 which the care review committee has failed to submit 
13 the report required by rules adopted pursuant to 
i4 section 2490.44." 

By HARPER of Black Hawk 
CARPENTER of Polk 

8-3996 FILED APRIL 12, 1989. 

{ldLpt-ui ~~-: U -'{!If- ;c:f.N) 
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SENATE FILE 31 
FISCAL NOTE 

Page 18 

A fiscal note for S!!NAT~ f!LI~ Hi·; hereby "ubnitL<:d l"'r·;u.li\L to J<>int l(u!c :1. 
Data used 1n developin~ this tiscal note ~s avaiLable tram the Legislative 
Fiscal Bureau to members ot the Legislature upon requesr. 

------------- ------·--- -------
Senate File 31 1ncreases the monetary penalty for a class II violation tor 
which a health care facility is cited. The bill removes the al~o~ance of a 
waiver of the penalty by the director of the Department of Public Health. The 
bill also requires the issuance of a citation for all violdtions substantiated 
through inspection or investigation of a health care faciLity. 

AS SUMP!' IONS 

l . 
2. 
3. 
4. 
5. 

There are approximately 850 facilities in the state. 
There are an avera~e of 3.7 class !! violations in each facility surveyed. 
3.7 viotations at each faciLities (850) = 1,145 t'ioiations. 
Average fine would be $1000. 
·rhere would be .1pproxi.mateLy 27S informal hearin~s at an avera~e cost of 
$500 each (based on current experience). 

~ 6. There would be approximately 55 admi.nistrati·,e hearin~s held at an average 
cost of $2,000 each (based on current experience). 

fiscal Effect: The fiscal effect of Senate Fiie 31 ts as follows: 

($'s In Millions) 
FY 1990 FY l991 

Current Proposed !ncr/ Current Proposed !ncr I 
Law Law ( Decrl Law Law (Dec rl 

-------- -------- ------- -------- -------- --------

REVENUES 

Class !! Fines s .054 3. 145 3.091 .054 3. l45 3.091 

EXPENDITURES 

Hearing Expense-
Salary/Support s .023 .248 .225 .023 .248 .225 

-------- -------- --------
"ev Over/(Under) s .031 2.897 2.866 .031 2.897 2.866 
::xpenditures :::~~=~~~~ ~=~~=~== ======== =::::===== 

·e Source: Department of ~~~peccions and Appeals (LSB l14h, TCFI 

-. 2ILED MARCH 27, 1989 3Y DENNIS PROUTY, FISCAL DIRECTOR 



• 

SENA:'f. F I I.E 31 

AN ACT 

RELATING TO THg VIOLATION OP A J,AW OR RULE OF A JfF.AL-rH CARf. 

FACILITY, PROVIDING A PENAL-TY, AND PROVIOl~G FOR THE RB­

PF.AL OF A PL~/\1/I'Y. 

BE IT ENACTED B\' THE Gl-:NERAL ASSf.MBL'i OF' THE STATi: OE' [QWA: 

Section 1. Section 13SC.l~, subsection 8, unnomoered 

paragraph 1, Code 1989, is amend~d to read as foll~vG: 

Facility policies and procedures regarding the treatm~nt, 

care, and rights of residents. The rules shall apply the 

federal resident'~ b1ii-of rights contained in 4i-€~P~R~ 

Hi! d l b -e~-ltl!'etld~d- to-cfant~IU'y- h- i-98 !- !·he. -~ ede r_~_!_Or~m i b~~ 

~ • 
Senat~ ri.le 31, p. 2 

Budg£_~- -~~con.s_i l~_t.ion. h£!_~f ~-9-~?, ~b-~- . .!i_O_: l..Q_Q_:-_20_3L~rj_ 
ttle r_e9.~}at ion_~~d_£E_te~':Lrsu.~l~- t~_!:he_~c~.~d. COfl~cli.~d_j_~ 
~~c_,_r . . ~:......li -~8...2.:.10_!...._~~J .. : .. .!.?.• 4~...!:_~ lL_~"~- _!~3. ~ s, ~~~-~~flSl~d____!:_o 
!:.£t.2_rua£L_2~ 1_98~. to all health care facilities as defin~:"d in 

this chapter and shc~.ll include procedure!l for i~plementing and 

enforcing the federal rules. ThP. department s.ilall also adopt 

rul~s relating to the following: 
Sec. 2. section 135C.l4, subsection 8, cone 1989, 1s 

amended by adding the following new par.agraph: 

NEW __ .P!JtAG~~!!- e. For the recoupment of funds or propP.rty 

to re9ldents whP.n the resident's personcll funds or propP.rty 

have beP.n used without the resident's. written cong~nt or th~ 

writt~n consent of the resident's 9uardi~n. 

Sec. 3. Secti(ln l35C.37, Code 1989, is amended to read as 

follows: 
13SC.37 COMPLAII~TS A(,LEGl~G VlOl,AT[Q}lS -- CO:>'fiDENTIALI'rY. 

A per$on may request an insp~ction of a health care 

facility by filinq ~ith the department, care revie~ co~~ittee 

of the facility, or the long-term care resident's advocate as 

defined in section 2490.4, subsection 15, a complaint of an 

alleged violation of appLicable requlre~ents of this chapter 

or the rules adopted pursuant to this chapter. ~erson 

~~ l~~9._iJbu~~____£!..._ n!~.~_t_.£f_a res.~d.ent __ ·~_i..!...!:!_ __ ? __ dev_e}opnter:'l.!..!! 

~-~--sabi l __ i_!:_.L._ _or wi_t_h _ _ment.~l_j__ll_ness _m.:!.i:._~.l ~}.~~-- c~.22._~~-l:..!l!:. 
~_i:.!.!!__t~~otect_i.on and. advo~~~-gency_ do~-~gnate<?. pursu~nt ~.2 

~.!.ctio~_!}SI3.9_or sec~!?..!!....!}t,..f..:_2 _ _. A copy of a conplail"'.t filed 

~it.h the care reviP.w committee or the lonq-term care 

resident's advocate shall bP forwarded to the departtr.ent. The 

complaint shdl~ state ln a redsonably specif1c manner the 

basis of th~ complaint. and a statenent o{ the nature of the 

compl.1int ~hall be delivered to t.h~ facilit-y 1nvo~ved at the 

tirr.e of ot-·!'f'i-~f'-t:~ the i.nspection. The name of t.hP. person 

who files a complaint w1th th~ de-partment., care rev1ew 

coiTifltittec, or the hmg-term c.J.r(' :OI:!Sldent':.; .:.dvocatP shall 

kept confi•J~ntial a~d !ih~ll nclt t•~ ~ubjcct tr. disc•~very, 

be~ 

(/1 ., 
c.> ... 
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subp<:~na, or other mPans of }(•qal c:ompo...sl:>n for ita t'e~o?a~c 

to a pE!rson ott>.er th.ln depart.m~nt enplO')'t=~s invol•JP.d .:1 ttw 

investiq~tlOn of th~ complaLnt .. 

Seo;. 4. Section 13'>C. 38, sub:~~ct1on l, Code l'J89, LS 

a:ncnded to r1~ad as follows: 

l. UprJr' n~cc1pt: of a cc:nplaint made in acconiance -.,.itil 

:section 13SC.J7, the dep.utm('nl or care review cornr:litlet~ anall 

~a~~ a prcl:m1ndry revi~w of the complaint. Unl~~~ the 

depart:Tier:t oc <:Oltt.;':'litt.P.(• concludes t.hat the complaint is 

intended to harasa a facil~ty or a license~ or is without 

reasonabl(~ b~sis, it shall within twenty ·.oorking d;sy~ of 

rer.eipt of the complaint rra:O:e or cause to be nade an on-site 

inspection ot T.he hPal~h carl.' facility ... ·nidi is the auh1ect of 

t.llL~ <:vmplalnt., -_!~~~?'P~aint. i.nvest.!_gat_1_0n s~a~.!.......!_f!Cl_udP., __ at: 

~inim~"!L .... !!~i_nt.~l·vie_w with -~he_ comp_la~n.lnt __ an_d th~ v_ictif!l '?~ 

!..':'.~ a_l __ ~~qed v~o.l~tion •.. ~.'::?. y_ictim _i-~ __ able_ t_o co:nm'-!nica~e~ 

!J t~e ccmpl_ai.n~_nt or ~ict!:_o:t. i~ . .....!.2.£!.lti..~ia01_~, ~nd i~ __ ttl~J 

~-'?mpl a i nan~ __ o:. _11 i ct_i__m .~......!Y.~. i l_:_"lb l e. ,\ddi t ~ ?na...!...!.i:.! ... .,. it n~sse~ 

~h.o __ have know_:~~9f. facts __ rel_<;~t.eo.l ~o ... :~_£O~.E...!....:;_~_nt s:-ta~_l .1!! 

~.nt.-.~rvic·..-~0, if identi_~iabl.~ a~~~~ilclble.:. T_h,~ n~m~s o_f 

:.o~it_nP.sae!l. __ may -~P. oht~_i_l);ed fr~rr.- t.._h~ c.'?mplainarrt :::2.!........~he __ vic!im._ 

~~~..!..!:....l.~s _m<?:t.. be reyi_e~~d t2_a~£!:.!..!..~in __ the namPs of sti!_fX. 

per_son:-; ____ •"Jn C.·J~ ___ th~. timP. r~le_van~. l?....:!!.~ ... ~or:.£i.9int._....J_~e: 

~-P.E.-!.£_~men~ ~~.!!..!..!_~ppl':J_'_J:_l.....£.!..~P?nC:..~~ncP. (2..!__t_f•(> e_yJ.denc~ 

~~~1nda_r_d .n .. d~tH~~-ni~g_wt-.ct;_!~~r '?..E.......!.~.·?•- :J~~pl,~~..!l! _is 

s-;~)f,t .<!~t 1 .1 ~- ~·~!..:..- ........ ~·'?~ t~ h~ . .P~?se:;_ . (~_t. h 1 ~; .... :!.u.bse~:t~~?.". "a 

E:P;..2.£!!...d_(>!'ar~c~..:._h_e- F!''J_idl~no::.£ .. !l.ta~~~rl" r:IH~an.~; '-.':'~ ~h~ 

~'l!den<:e:• C(_;!:;;i:.le_!_S'<! •l!.'~~oru.p~red _with '-~:..£_..::yidP.nc~. opp.£.~P.? to 

lt, ,Er<.:o..i_~~~~~s ~-:"!" bt~l_lo:-f -.!' .. !:! .. _r\~<:t~on;~.£!_~ .r~t·h.1_t:......:.:.,_e 

": lPCJ!!! .... !:~~'-'- MP ~~£.£.•!. 1;.1-.~ .. ly -~-~-~t::.... t :l!l~Ot __ ~~-e . . ::...!: 
p~_·:p:):V~(_:!.:::.n . .--:•! cf r _h~~-(:·J 1 :~~n<:.,. :~ ~Q.?•• ~-_9 ~--d"e;:......!!_<?'· ~ ".':r::..: r ~ ~-~-'= 

~-~~ in·n~:~; _ISI~.~_;,r flH _ _;;a.~l:y '"'it.~.:.!.:.:.~.yed_ .~..::!.'~ allt:_!£~ri :--·~(:_l_~t.~on..:.. 

Th0 •!epar:.ll'l!nt may rP.fP.~ tc tt>.c care rP'Iiew COIIU'Ii:t.f:>P of a 

taclllt'/ .1ny c.)rt.plalnt r~c..:i·n~<l by t:""le <.!cpert~;,ent. :""o?q;1rdi.nq 

·.hat <ICI llf, :)· tn,t.o.J.l o~·.•,L .. ,l,.:.)Tl ar~d ~p,>t•:p:l<:tt:~ 1Ct~0"l 

Senate file l~. p. ' 

by tile conut.itteP. In any case, the conplainant. '.it'•lll oe 

promptly infornt:!rl o( lh~ l't!Sult of any action t..J.k(.•:--t by the 

depart:m~nt or CC:nl"'lt.t(•C in the m<.~tter. The <:omp~aLnant ::.hall 

alao bt~ notifil!d of t.he narr.e, c~.dde~~s5, and teleph0ne nunber of 

tht? desiqndted protect. ion and advocacy a.qency if -::he allPg('d 

viola.tion involve!> a facility with one or nore residents with 

developmental disabiliti~s or rncntal illness. !!P?n cone:~-~.!'?~ 

2._( ~.ht~ inv~_!.!_!_igation ... ~_t:l-~__Eepar_t.ment.~hall ~~~f:t _the 

coo:tl) l_<!..l..!!an t .. ..£!_ t.h.!L_!~su 1 l_.!..:......._ T~~-....!!.~~- if 1 cat_ i_ o~ sha 1 ~-.!E<;.ll.!_c.!_~ 

~~atenent o~~-I)P. ~acr:_~_:~al _!...!...!}.~ing_~~':' de.~~rn~n.~d b:t .. !.he 

i._l}_V~~~~o!:....!.......!he ~tdt u_to_r.Y.......Q.! r~·l~ . ...!.atOEY.... . .e~ovislon~........!.!...leg~~ 
!.'? l!_ave_ .. l?e~n vi_ol~.!·..£.~.'- an~-~o~Jiri" C?.!......!.t:t.e. ~P.d.S_(?_ns......f2.r ~hich 
!_h.~- cOrtll?~ a 1~~~s .. .2!...... ":f<l~. ~~ 5'!_?s.t_~nt._l ilted. -~p-~r ~~~ _wh~~ 
2i.~sat.!__sfied ~~1..-~....!D_Y •'5.£.£.£!.o!.......!.!}f.' ~-~~~~~nt'_!l han~)ir:'.'i....2.~ 
~ h~........£2~-P l.!!i..!!.! .. !l'a'i........E.2~t cl£!.......!..t:le .. long_- t. e r tl'• _t;_a ~--~s.l dent. '~ 

a_dvoc;~te:!. est_~b-~is.h~d pursu~~..!:.......!..Q:;:~ct.ion. 249D_._4?_!.......2_r ~i!.i: 

contact -~~p_ro.~.ect.!_~n and_ a<!vocacy aq('n~y-~s.ignateo:J p_ura:~a_'!!_ 

.!:..£......~ect:ion 135c;::~f ·'·-~omplai1_1_t _[ela_te.s_.....!_9 __ a _r_,~s~de.!!!.....~~t.J! 

~ .. .2£ve 1 9.pnc~~-a l_ d i sab i_ ~..!:...!.i:. ~.r.......!......!.e~_ta 1 i ll_ness_. 
Sec. S. So?ction 13SC.39, Code 19B9, 1s ar'"lendeC. by addinq 

the following ne·..- unnumbered p.llcaqruph: 

~U:'..J. UNNU.~RFR~O PA~A~RA~H. A person who notifies, or Cd.USP.S 

t.:' lie notifie-d, a tw~ltt·. car~ faci.l1ty, o! ttn' t .• lf'E~ and dat.e 

on whl<:h a !l.urve-y or on-alte inapect.1on lS a<:hedu>!d, ia 

sub)ec': ~.o a civll pcr:al~i· of not less thc"\n 0ne thousan<i 

dclla!'s nor m'?rP than ':""'0 thousJ.nd dollar~ •• 

Sec. 6. Sectlcln 2~9J.J3, c,d~ l9Q9, is ~mended by addi~q 

the fol:owing ne·.,. suba~cl.i.;;r.: 

!:!!:;'~' SURS_ECTI!?N. 2: . SoJbrtt.t ,l repo:-t to the de;.'...trtme:H of 

eld!!r af~aic~ every ~-X ~:1nth~. (lt thP. nc~.ne r:t ea~~ health 

<:c~:·E? f~·~il~t.y 1n 11::. ar\~., :r:r '"'hic:n t.h~ <:a:~ l't!'-'1~· .. · corr.mlttee 

-,a;, (J.; led t.) sutJ:nlt t!"~ rt!p.'n rN]u: rf:'d by ~,;}(!:> adoptP<.! 

pursuant to ~.f!\·•:iQn 2490.~·1. 

S1~c·. ·1 , St~Ct ifJil ') o( 

,, ~rr.1,ry ~~ 11:-C)'Ii~~J by 

~h.s Ac~ i3 ~ep~ale~ ~t ~·;ch 

:."'~~ :\:d~r.1: 'JC'V~~:W·•~nt t·c.,-

t ~mP. as 
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-'·notification or causing the notification of a health care 

~facility of the time and date on which a survey or on-site 

inspection ~s scheduled. 

JO ANN ZIMMERMAN 

President of the Senate 

DONALD D. AVENSON 

Speaker of the House 

I hereby certify that this bill originated in the Senate and 

is known as Senate File 31, Seventy-third General Assembly. 

JOHN F. DWYER 

Approved rY~21 
Secretary of the Senate 

• 1989 

TERRY E. BRANSTAD 

Governor 
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