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A BILL FOR

1 An Act relating to the administration of an estate and changing
2 certain notice provisions. :
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

4

5

6

7

SENATE FILE 275
S—-3164

1 1 Amend Senate File 275 as follows:
1 2 1. Page 3, line 5, by striking the word
? 3 "provide".
M By RICHARD VARN

S-3164, FILED MARCH 2, 1989

1 dipted S7A (- 3%)

sLEe 7S

TLSB 1609SV 73
mj/cf/24




W ~ oy bW

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

s.r. A75 u.r.

Section 1. Section 633.35, Code 1989, is amended to read
as follows:

633.35 REPORTS AND APPLICATIONS FOR ORDERS.

All petitions, reports, and applications for orders in
probate must be in writing, verified, acknowledged or

certified, and self-explanatoryry-se-that-the-cterk-or-court

from-a-perusat-thereof-may-understand-the-retief-seught

without-exptanatieons. If the petition, report, or application

is certified, substantially the following language shall be

used: "I certify under penalty of perjury and pursuant to the

laws of the state of Iowa that the preceding is true and

correct."

Sec. 2. Section 633.230, Code 1989, is amended to read as
follows:

633.230 NOTICE IN INTESTATE ESTATES.

In intestate matters, the administrator shatt, as soon as
letters are issued, shall cause to be published once each week
for two consecutive weeks in a daily or weekly newspaper of
general circulation published in the county in which the

estate is pending, and at any time during the pendency of

administration that the administrator has knowledge of the

name and address of a person believed to own or possess a

claim which will not or may not be paid or otherwise satisfied

during administration, provide by cordinary mail to each such

claimant at the claimant's last known address, a notice of
appointment which shall be in substantially the following

form: v
NOTICE OF APPOINTMENT OF ADMINISTRATOR AND NOTICE
TO CREDITORS
In the District Court of Iowa
B8 o T o U B o o T County.
In the Estate of ..................;...................
deceased

Probate No., ...... .

To All Persons Interested in the Estate of .........
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deceased, who died on or about .............0..., 19,2

You are hereby notified that on the .... day of ......,
19..., the undersigned was appointed administrator of satd the
estate.

Notice is hereby given that all persons indebted to the
estate are requested to make immediate payment to the
undersigned, and creditors having claims against the estate
shall file them with the clerk of the above named district
court, as provided by law, duly authenticated, for allowance,

and unless so filed wtthin by the later to occur of four

months from the second publication of this notice or one month

from the date of the mailing of this notice (unless otherwise

allowed or paid) a claim is thereafter forever barred.
Dated this ..ieveeeneen day of ....cieeee, 19...

Administrator of sat+d the estate

Address

Date of second publication
ceeess day of s, 19,

(Date to be inserted by publisher)

Sec. 3. Section 633.304, Code 1989, is amended to read as
follows:

633.304 NOTICE OF PROBATE OF WILL WITH ADMINISTRATION.

On admission of a will to probate, the executor shati, as
soon as letters are issued, shall cause to be published once
each week for two consecutive weeks in a daily or weekly
newspaper of general circulation published in the county in
which the estate is pendingy and at any time during the

pendency of administration that the executor has knowledge of

-2~
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the name and acddress of a person believed to own or possess a

claim which will not or may not be paid or otherwise satisfied

during administration, provide by ordinary mail to each such

claimant at the claimant's last known address, and as soon as

practicable give notice, except to any executor, provide by

ordinary mail to the surviving spouse, each heir of the

decedent and each devisee under the will admitted to probate

whose identities are reasonably ascertainable, at such

persons' last known addresses, a notice of admission of the

will to probate and of the appointment of the executor, in
which shall be included a notice that any action to set aside
the probate of the will must be brought within the later to

occur of four months from the date of the second publication

of the notice or one month from the date of mailing of this

notice or thereafter be forever barred, and in which shall be
included a notice to debtors to make payment, and to creditors
having claims against the estate to file them with the clerk
within four months from the second publication of the notice,
or thereafter be forever barred.

The notice shall be substantially in the following form:

Notice of Probate of Will, of Appointment of Executor,
and Notice to Creditors
In the District Court of Iowa
in and for ............ County. Probate No. .....
In the Estate of ......evee.en , Deceased
To All Persons Interested in the Estate of .....cceeeeevan.
Deceased, who died on or about ...... ceees 19...:

You are hereby notified that on the .... day of ......,
19..., the last will and testament of ...... , deceased,
bearing date of the ... day of ......, 19..., was admitted to
probate in the above named court and that ......... was
appointed executor of the estate. Any action to set aside the
will must be brought in the district court of said county

within the later to occur of four months from the date of the

second publication of this notice or one month from the date

-3~
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of mailing of this notice to all heirs of the decedent and

devisees under the will whose identities are reasonably

ascertainable, or thereafter be forever barred.

Notice is further given that all persons indebted to the
estate are requested to make immediate payment to the
undersigned, and creditors having claims against the estate
shall file them with the clerk of the above named district
court, as provided by law, duly authenticated, for allowance,

and unless so filed within by the later to occur of four

months from the second publication of this notice or one month

from the date of mailing of this notice (unless otherwise

allowed or paid) a claim is thereafter forever barred.
Dated this .......... day of ......... , 19...

Address
Attorney for executor
Address
Date of second publication
e eseccnes day of ... iivenenn eeer 19...

(Date to be inserted by publisher)

Sec. 4. Section 633.305, Code 1989, is amended to read as
follows:

633.305 NOTICE IF NO ADMINISTRATION.

On admission of a will to probate without administration of
the estate, and upon advanced payment of the costs by the
proponent, the clerk shall cause to be published, in the
manner prescribed in the preceding section, a notice of the
admission of the will to probate. in-whieh As soon as
practicable following the admission of the will to probate,
the proponent shall give notice of the admission of the will

to probate by ordinary mail addressed to the surviving spouse,

-4 -
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each heir of th~ decedent, and each devisee under the will
admitted to probate whose identities are reasonably

ascertainable, at such persons' last known addresses. The

notice of the admission of the will to probate shall be

inetunded include a notice that any action to set aside the

will must be brought within the later to occur of four months

from the date of the second publication of the notice or one
month from the date of mailing of this notice, or thereafter

be barred.
The notice shall be substantially in the following form:
Notice of Proof of Will
Without Administration
In the District Court of Iowa

in and for ... i, County. Probate No.

In the Estate of ........... ;, Deceased

To All Persons Interested in the Estate of ..... e ’
Deceased, who died on or about ........... , 19...:

You are hereby notified that on the ........ day of
.......... eey 19..., the last will and testament of
.......... «..., deceased, bearing date of the ..... day of
......... eeee.y 19..., was admitted to probate in the above

named court and there will be no present administration of the
estate. Any action to set aside the will must be brought in
the district court of satd the county within the later to

occur of four months from the date of the second publication

of this notice or one month from the date of mailing of this

notice to all heirs of the decedent and devisees under the

will whose identities are reasonably ascertainable, or

thereafter be forever barred.
Dated this ....... day of ..., 19..
Clerk of the district court

Attorney for estate
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Address
Date of second publication
day of ...... ; 19..

(Date to be inserted by publisher)

Sec. 5. Section 633.309, Code 1989, is amended to read as
follows:

633.309 TIME WITHIN WHICH ACTION MUST BE COMMENCED.

An action to contest or set aside the probate of a will

must be commenced in the court in which the will was admitted

to probate within the later to occur of four months from the

date of second publication of notice of admission of the will
to probate or one month following the mailing of the notice to

all heirs of the decedent and devisees under the will whose

identities are reasonably ascertainable, at such persons' last

known addresses.

Sec. 6. Section 633.410, Code 1989, is amended to read as
follows:

633.410 LIMITATION ON FILING CLAIMS AGAINST DECEDENT'S
ESTATE.

All claims against a decedent's estate, other than charges,

whether due or to become due, absolute or contingent,
liquidated or unliquidated, founded on contract or otherwise,
are forever barred against the estate, the personal
representative, and the distributees of the estate, unless

filed with the clerk within the later to occur of four months

after the date of the second publication of the notice to

creditors or, as to each claimant whose identity is reasonably

ascertainable, one month after service of notice by ordinary

mail to the claimant's last known address. However, notice is

not required to be given by mail to any creditor whose claim

will be paid or otherwise satisfied during administration and

the personal representative may waive ¢hits the limitation on

filing provided under this section. This section does not bar

claims for which there is insurance coverage, to the extent of

the coverage, or claimants entitled to equitable relief due to

_6_.
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Sec. 7. Section 633.434, Code 1989, is amended to read as
follows:

633.434 PAYMENT OF DEBTS AND CHARGES AFTER EXPIRATION OF
FOUR MONTHS' PERIOD.

The personal represéntative shall, as soon as practicable
following appointment, make reasonably diligent efforts to
ascertain the names and addresses of all persons believed to

own or possess claims against a decedent's estate.

Upon the expiration of the later to occur of four months

after the date of the second publication of notice to
creditors or one month after the service of the notice by

ordinary mail upon all claimants whose identities are

reasonably ascertainable, at their last known addresses and

whose claims will not or may not be paid or otherwise

satisfied during administration, the personal representatiQe

shall pay the debts and charges against the estate in
accordance with this code. If it appears at any time that the
estate is or may be insolvent, that there are insufficient
funds on hand, or that there is other good and sufficient
cause, the personal representative may report that fact to the
court and apply for any order that the personal representative
deems necessary.

Sec. 8. Section 633.477, Code 1989, is amended by adding
the following new subsection:

NEW SUBSECTION. 12. A statement as to whether all
statutory requirements pertaining to claims have been complied
with and a statement as to whether all claims, including

charges, have been paid and whether a lien continues to exist
on any property as security for any claim.
EXPLANATION
This bill provides for certain changes relating to notice
provisions in the administration of estates. If a petition,
report, or application for an order in probate is certified, a

written certification is to be included that the petition,

_7_
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report, or application is correct. The administrator is
required to notify by ordinary mail at any time during the
pendency of administration of an estate, any person the
administrator believes owns or possesses a claim which will
not or may not be paid or otherwise satisfied during
administration. ; 5

Any action to set aside the probate of the will, under the
provisions related to administration of a will with or without
administration, must be filed within the later to occur of
four months (current law) and one month from the date of
mailing of the notice to heirs of the decedent and devisees
under the will as required under the affected sections.

Claims against the decedent's estate must be made within that
same time frame.

Payment of debts and charges is to be made upon the
expiration of the later of four months or one month after the
service of the notice by ordinary mail upon all claimants
whose identities are reasonably ascertainable at their last
known addresses and whose claims will not or may not be paid
or otherwise satisfied during administration.

The bill also provides that the personal representative is
to file a statement as to whether all statutory requirements
pertaining to claims have been complied with in the personal
representative's final report.

LSB 1609SsV 73
-8- mij/cf/24
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Section 1. Section 633.35, Code 1989, is amended to read .
as follows:

633.35 REPORTS AND APPLICATIONS FOR ORDERS.

All petitions, reports, and applications for orders in

probate must be in writing, verified, acknowledged or
certified, and self-explanatory;-so-that-the-cterk-or-court
from-a-pernsat-thereof-may-understand-the-retief-aought
without-explanations, If the petition, report, or application
is certified, substantially the Ffollowing language shall be
used: “I certify under penalty of perjury and pursuant to the
laws of the state of Iowa that the preceding is true and

correct.”
Sec. 2. Section 633.230, Code 1989, is amended to read as
follows:
633.230 NOTICE IN INTESTATE ESTATES.
In intestate matters, the administrator shaii, as soon as
letters are issued, shall cause to be published once each week
for two consecutive weeks in a daily or weekly newspaper of .
general circulation published in the county in which the
estate is pending, and at any time during the pendency of

administration that the administrator has knowledge of the
name and address of a person believed to own Or possess a

¢laim which will not or may not be paid or otherwise satisfied

during administration, provide by ordinary mail to each such

claimant at the claimant's last known address, a notice of

appointment which shall be in substantially the following
form:
NOTICE OF APPOINTMENT OF ADMINISTRATOR AND NOTICE
TO CREDITORS
In the District Court of Iowa
in and fOr ..o iiiiiniirontnnsnnn chee s cieans County.
In the Estate 0of ......0vv0vuua. P b ee s aes s S s e eann

deceased

Probate No. vevevesn
To All Persons Interested in the Estate of ......... '
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deceased, who died on or about

You are hereby notified that on the .... day of ......,
18..., the undersigned was appointed administrator of saxé the
estate.

Notice 1s hereby given that all persons indebted to the
estate are requested to make immediate payment to the
undersigned, and creditors having claims against the estate
shall file them with the clerk of the above named district
court, as provided by law, duly authenticated, for allowance,
and unless so filed within by the later to occur of four

months from the second publication of tnis notice or_one month

from the date of the mailing of this notice (unless otherwise

allowed or paid) a claim is thereafter forever barred.
Dated this .

LR N BN

Address

Date of second publication
cess.. day of . 19...

(Date to be inserted by publisher)

Sec. 3. Section 633.304, Code 1989, is amended to read as
follows:

€33.304 NOTICE OF PROBATE OF WILL WITH ADMINISTRATION.

On admission of a will to probate, the executor shati, as
soon as letters are issued, shall cause to be published once
each week for two consecutive weeks in a daily or weekly
newspaper of general circulation published in the county in
which the estate is pendingy and at any time during the

pendency of administration that the executor has knowledge of

-2 -
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the name and address of a person believed Lo Own Or pPCsSsess a
claim which will not or may not be paid or otherwise satisfied

during administration, provide by ordinary mail to each such
claimant at the claimant's last known address, and as soon as

[~ N VE I S

practicable give notice, except to any executor, by ordinary
mail to the surviving spouse, each heir of the decedent and
each devisee under the will admitted to probate whose
identities are reasonably ascertainable, at such persons' last

known addresses, a notice of admission of the will to probate

ot
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and of the appointment of the executor, in which shall be
included a notice that any action to set aside the probate of
the will must be brought within the later to occur of four
months from the date of the second publicacion of the notice
or _one month from the date of mailing of this notice or

-

Pt
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L

[

thereafter be forever barred, and in which shall be included a

—
[e2}

notice to debtors to make payment, and to creditors having
claims against the estate to file them with the clerk within
four months from the second publication of the notice, or

-
~J

thereafter be forever barred. .
The notice shall be substantially in the following form:
Notice of Probate of Will, of Appointment of Executor,
and Notice to Creditors

N
Loe B U B ¢

% I ]
| T

In the District Court of Iowa

3% W)
L= N

in and for ..., County. Probate No. .....

[
wn

In the Estate of ....veeenwinnn . Deceased

o]
(23]

To All Persons Interested in the Estate of . ........ ey

3%
~J

Deceased, who died on or about .......... , 192...:

]
[» ]

You are hereby notified that on the .... day of ......,

("]
D

19..., the last will and testament of ......, deceased,

(8]
o

bearing date of the ... day of ......, 19..., was admitted to

(Y]
[

probate in the above named court and that ...... ‘.. Was

(78]
[ 8]

appointed executor of the estate, Any acticon to set aside the

w
W

will must be brought in the district court of said county
within the later to occur of four months from the date of the
second publication of this notice or one month from the date

%]
=y

Lt
[$4)
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of mailing of this notice to all heirs of the decedent and

devisees under the will whose identities are reasonably

ascertainable, or thereafter be forever barred.

Notice is further given that all persons indebted to the
estate are requested to make immediate payment to the
undersigned, and creditors having claims against the estate
shall file them with the clerk of the above named district
court, as provided by law, duly authenticated, for allowance,
and unless so filed wtehénm by the later to occur of four

months from the second publication of this notice or one month

from the date of mailing of this notice (unless otherwise

allowed or paid) a claim is thereafter forever barred.
Dated this +ieveveee. day ©of ooy 19...

oooooooooooooooooooo

Address
Attorney for executor
Address
Date of second publication
........ - day Of LR T I I B B A I I 19l||

{Date to be inserted by publisher)

Sec. 4. Section 633,305, Code 1989, is amended to read as
follows:

633.305 NOTICE IF NO ADMINISTRATION.

On admission of a will to probate without administration of
the estate, and upon advanced payment of the costs by the
proponent, the clerk shall cause to be published, in the
manner prescribed in the preceding section, a notice of the
admission of the will to probate. ta-which As soon as

practicable following the admission cf the will to probate,

the prcponent shall give notice of the admission of the will

Eo probate by ordinary mail addressed to the surviving spouse,

_.4_
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admitted to probate whose identities are reasonably

.'.

ascertainable, at such persons' last known addresses. The

notice of the admission of the will to probate shall be

rnetuded include a notice that any action to set aside the
will must be brought within the later to occur of four months

from the date of the second publication of the notice or one
month from the date of mailing of this notice, or thereafter

be barred.
The notice shall be substantially in the following form:
Notice of Proof of Will
Without Administration
In the District Court of Iowa
in and for ......0... «e.. County. Probate No. .... |
In the Estate of ..........., Deceased
To All Persons Interested in the Estate of ............,
Deceased, who died on or about ........... r 18...0
You are hereby notified that on the ..... ... day of .
............ ¢ 29..., the last will and testament of
............. .+ deceased, bearing date of the ..... day of
s ee.r 19..., was admitted to probate in the above
named court and there will be no present administration of the
estate. Any action to set aside the will must be brought in
the district court of 3aid the county within the later to

occur of four months from the date of the second publication
of this notice or one month from the date of mailing of this .

notice to all heirs ¢f the decedent and devisees under the

will whose identities are reasonably ascertainable, or

thereafter be forever barred,.
Dated this ....... day of ......i..... ceees 19,

Clerk of the district court
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Address
Date of second publication
... day of ..., . 19,
(Date to be inserted by publisher)

Sec. 5. Section 633.309, Code 1989, is amended to read as
follows:

£633.309 TIME WITHIN WHICH ACTION MUST BE COMMENCED.

An action to contest or set aside the probate of a will
must be commenced in the court in which the will was admitted
to probate within the later to occur of four months from the

date of second publication of notice of admission of the will
to probate or one month following the mailing of the notice to

all heirs of the decedent and devisees under the will whose

identitles are reascnably ascertainable, at such personsg' last

known addresses.

Sec. 6. Sectlion 633.410, Code 1989, is amended to read as
follows:

633.410 LIMITATION ON FILING CLAIMS AGAINST DECEDENT'S
ESTATE.

All claims against a deéedent's estate, other than charges,

whether due or to become due, absolute or contingent,
liquidated or unliquidated, founded on contract or otherwise,
are forever barred against the estate, the personal
representative, and the distributees of the estate, unless
filed with the clerk within the later to occur of four months

after the date of the second publication of the notice teo
creditors or, as to each claimant whose identity is reasonably

ascertalnable, ore month after service ¢of notice by ordinary

mail to the c¢claimant's last known address. However, notice is

nect required to be given by mail to any creditor whose claim

wiil be paid or otherwise satisfied during administration and

the personal representative may waive this the limitaticn on

filing provided under this section. This section does not bar

claims for which there is insurance coverage, to the extent of

the coverage, or claimants entitled to equitable relief due to
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peculiar circumstances. .

Sec. 7. Section 633.434, Code 1988, is amended to read as

follows:
633.434 PAYMENT OF DEBTS AND CHARGES AFTER EXPIRATION OF

FOUR MONTHS' PERIQD.
The personal representative shall, as soon as practicable

following appointment, make reasonably diligent efforts to
ascertain the names and addresses of all persons believed to

own or possess claims against a decedent’'s estate.

Upon the expiration of the later to occur of four months
after the date of the second publication of notice to
creditors or one month after the service of the notice by

ordinary mail upon all claimants whose identities are
reasonably ascertainable, at their last known addresses and

whose claims will not or may not be paid or otherwise
satisfied during administration, the personal representative

shall pay the debts and charges against the estate in ‘

accordance with this code. If it appears at any time that the
estate is or may be insolvent, that there are insufficient
funds on hand, or that there is other good and sufficient
cause, the personal representative may report that fact to the
court and apply for any order that the personal representative
deems necessary.

Sec., 8. Section 633.477, Code 1989, is amended by adding
the following new subsection:

NEW SUBSECTION. 12, A statement as to whether all

statutory requirements pertaining to claims have been complied

with and a statement as to whether all claims, including
charges, have been paid and whether a lien continues to exist
Oon any property as security for any claim.

sg 275
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Section 1. Section 633.35, Code 1989, is amended to read
as follows:

633,35 REPORTS AND APPLICATIONS FOR ORDERS.

All petitions, reports, and applications for orders in

probate must be in writing, verified, acknowledged or

certified, and self-explanatoryy-se-that-the-clerk-or-eeurt
from-a-perusai-theresf-may-underacand-the-retief-sought
without-expianat+ens., If the petition, report, or applicaticn

is certified, substantially the following language shall be

used: "I certify under penalty of perjury and pursuant to the

laws of the state of Iowa that the preceding is true and
correct."”

Sec. 2. Section 633.230, Code 1989, is amended to read as
follows:

633,230 NOTICE IN INTESTATE ESTATES.

In intestate matters, the administrator shati, as soon as

letters are issued, shall cause to be published once each week
for two consecutive weeks in a daily or weekly newspaper of
general circulation published in the county in which the
estate is pending, and at any time during the pendency of

administration that the administrator has knowledge of the

name and address of a person believed to own or possess a

claim which will not or may not be paid or otherwise satisfied

during administration, provide by ordinary mail to each such

claimant at the claimant's last known address, a notice of

appointment which shall be in substantially the following
form:
NOTICE OF APPOINTMENT OF ADMINISTRATOR AND NOTICE
. TO CREDITORS
In the District Court of Iowa

in and for ... et s ettt eaa s County.
In the Estate 0f ...viiniiiiiiitneeeneroracenans vt eaeas
deceased
Probate No. ........
To Ali Persons Interested in the Estate of .........
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deceased, who died on or about ........evveeeeene, 194,
You are hereby notified that on the .... day of ......,
19..., the undersigned was appointed administrator of said the

estate.

Notice is hereby given that all persons indebted to the
estate are requested to make immediate payment to the
undersigned, and creditors having claims against the estate
shall file them with the clerk of the above named district
court, as provided by law, duly authenticated, for allowance,
and unless so filed wiethin by the later to occur of four

months from the second publication of this notice or one month

from the date of the mailing of this notice (unless otherwise

allowed or paid) a claim is thereafter forever barred.
Dated this .......... .. day of ..... creaey 19...

LI R B I T S I T R I * 8 8 S % P e e+ LN EE BN A BB B R B I B R I ] LI I

Address

Date of second publication
...... day 0f ci.eeeneaes, 19...

(Date to be inserted by publisher)

Sec. 3, Section 633.304, Code 1989, 1s amended to read as
follows:

633.304. NOTICE OF PROBATE OF WILL WITH ADMINISTRATION.

On admission of a will toc probate, the executor shai:x, as
soon as letters are issued, shall cause to be published once
each week for two consecutive weeks In a daily cor weekly
newspaper of general circulation published in the county in
which the estate i1s pendingy ané at any time during the

pendency of administration that the executor has knowledge of
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the name and address of a person believed to own Or possess a

claim which will not or may not be paid or otherwise satisfied

during administration, provide by ordinary mail to each such

claimant at the claimant's last known address, and as soon as

practicable give notice, except to any executor, provide by

ordinary mail to the surviving spouse, each heir of the

decedent and each devisee under the will admitted to probate

whose ildentities are reascnably ascertainable, at such

persons' last known addresses, a notice of admission of the

will to probate and of the appointment of the executor, in
which shall be included a notice that any action to set aside
the probate of the will must be brought within the later to

occur of four months from the date of the second publication
of the notice or one month from the date of mailing of this

notice ¢or thereafter be forever barred, and in which shall be

included a notice to debtors to make payment, and to creditors
having claims against the estate to file them with the clerk
within four months from the second publication of the nctice,
or thereafter be forever barred.
The notice shall be substantially in the following form:
Notice of Probate of Will, c¢f Appointment of Executor,
and Notice to Creditors

In the District Court of Iowa
in and for .....00000. County. Prcobate No. .....
In the Estate of ........0... ..r Deceased

Tc All Persons Interested in the Estate of ....... R

Deceased, who died on or about .........., 19...:

You are hereby notified that on the .... day c¢f ......,
19..., the.last will and testament of ..... ., deceased,
bearing date of the ... day of ...... , 19..., was admitted to

probate in the above named court and that ......... was
appointed executor of the estate. Any action to set aside the
will must be brought in the district court of said county
within the later to occur of four months frcm the date cof the

second publication of this notice cor one month from the date
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of mailing of this notice to all heirs of the decedent and

devisees under the will whose identities are reasonably

ascertainable, or thereafter be forever barred.

Notice 1is further given that all persons indebted to the
estate are requested to make immediate payment to the
undersigned, and creditors having claims against the estate
shall file them with the clerk of the above named district
court, as provided by law, duly authenticated, for allowance,

and unless so filed wrthrn by the later to occur of four

months from the second publication of this notice or one month

from the date of mailing of this notice (unless otherwise

allowed or paid} a claim is thereafter forever barred.
Dated this .......... day of ..., 19,

Executor of estate

............ LI TR I R

Address

Attorney for executor
Address
Date of second publication
..... veee day Of Liiiiiiiiiiaer 19,
(Date to be inserted by publisher)

Sec. 4. Section 633.305, Code 1989, is amended to read as
follows:

633.305 NOTICE IF NO ADMINISTRATION.

On admission of a will to probate without administration of
the estate, and upon advanced payment of the costs by the
proponent, the clerk shall cause to be published, in the
manner prescribed in the preceding section, a notice of the
admission of the will to probate. in-wateh AS so0On as

practicable folicwing the admission of the will to prcbate,

the proponent shall give notice ¢of the admission of the will

to probate by ordinary mail addressed to the surviving spouse,
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each neir of the decedent, and each devisee under the will
admitted to probate whose identities are reasonably
ascertainable, at such persons' last known addresses. The
notice of the admission of the will to probate shall be
tneiuded include a notice that any action to set aside the
will must be brought within the later to cccur of four months
from the date of the second publication 0f the notice or cne
month from the date of mailing of this notice, or thereafter
be barred.

The notice shall be substantially in the following form:

Notice of Proof of Will
Without Administration

In the District Court of Iowa
in and £Cr ..iviiinennnnns County. Probate No. ....
In the Estate of ........... . Deceased
To All Persons Interested in the Estate of ............ '
Deceased, who died on or about ........... , 19,00,

You are hereby notified that on the ........ day of
..... tesesney 19..., the last will and testament of
.............. » deceased, bearing date of the ..... day of
..... cevssess., 19..., was admitted to prcbate 1n the above
named court and there will be no present administration of the
estate. Any action to set aside the will must be brcught in
the district court of satd the county within the later to
occur ¢f four months from the date of the second publication

of this notice or one month from the date of mailing of this

notice o all heirs of the decedent and devisees under the

will whose identities are reasonably ascertainable, or

thereafter- be forever barred.
Dated this .....vv day ©f tiivinneinnennss , 19..

............ * & & & 2 2 8 2 2 e v

------------------------
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Address
Date of second publication
..., day of ...... , 19.,
(Date to be inserted by publisher)

Sec. 5. Section 633,309, Code 1989, is amended to read as
follows:

633.309 TIME WITHIN WHICH ACTION MUST BE COMMENCED,

An action to contest or set aside the probate of a will
must be commenced in the court in which the will was admitted
to probate within the later to occur of four menths frcom the

date of second publication of notice of admission of the will
to probate cr one month following the mailing cf the notice to

all heirs of the decedent and devisees under the will whose

identities are reasconably ascertainable, at such persons' last

known addresses.
Sec. 6., Section 633.410, Ccde 1989, is amended to read as

follows:

633.410 LIMITATION ON FILING CLAIMS AGAINST DECEDENT'S
ESTATE.

All claims against a decedent's estate, other than charges,
whether due or to become due, absolute or contingent,
liquidated or unliquidated, founded on contract or otherwise,
are fcrever barred against the estate, the personal
representative, and the distributees of the estate, unless
filed with the clerk within the later to occur of four months
after the date ¢f the second publication of the notice to

creditors or, as to each claimant whose identity is reasonably

ascertainable, one month after service of notice by ordinary

mail to the claimant's last known address. However, notice is

not required to be given by mail to any creditor whose claim

will be paid ¢r otherwise satisfied during administration and

the persoral representative may waive #ntas the limitation on

f£iling previded under this section. This secticn does nct bar

claims for which there is insurance coverage, tc the extent of

the coverage, or claimants entitled to equi:table relief due to¢
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peculiar circumstances.
Sec. 7. Section 633.434, Code 1989, 1s amended to read as

follows:
633.434 PAYMENT OF DEBTS AND CHARGES AFTER EXPIRATION OF
FOUR MONTHS' PERIOD.

The personal representative shall, as soon as practicable

following appointment, make reasonably diligent efforts to

ascertaln the names and addresses of all persons believed to

own Or possess claims against a decedent's estate.

Upon the expiration of the later to occur of four meonths

after the date of the second publication of notice to
creditors or one month after the service of the notice by

ordinary mail upen all claimants whose identities are

reasonably ascertalnable, at their last known addresses and

whose claims will not or may not be paid or otherwise

satisfied during administration, the personal representative

shall pay the debts and charges against the estate in
accordance with this cocde. 1If it appears at any time that cthe
estate 1s or may be insolvent, that there are insufficient
funds on hand, or that there is other gecod and sufficient
cause, the perscnal representative may report that f{act to the
court and apply for any order that the personal representative
deems necessary.

Sec. 8. Section 633.477, Code 1989, is amended by adding
the following new subsection:

NEW SUBSECTION. 12. A statement as to whether all

statutory requirements pertaining to claims have been complied
with and a statement as to whether all claims, including
charges, have been paid and whether a lien continues to exist
on any property as security for any claim.
EXPLANATION
This bill provides for certain changes relating to notice

provisions in the administration ¢f estates. 1If a pe

report, cor application fcr an order in probate is ¢

et (D
"

written certification is to be included that the pe

_7_.




R ~ N s W

report, or applicaticn 1s correct. The administrator is
reguired to notify by ordinary mail at any time during the
pendency of administration of an estate, any person the
administrator belleves owns ¢r possesses a claim wnich will
not ¢r may not be paild or otherwise satisfied during
administration.

Any action to set aside the probate of the will, under the
provisions related to administration of a will with or withcut
administration, must be filed within the later to occur of
four months (current law) and one month from the date of
mailing of the notice to heirs of the decedent and devisees
under the will as required under the affected sections.
Claims against the decedent's estate must be made within that
same time frame.

Payment of debts and charges is to be made upon the
expiration of the later of four months or one month after the
service of the notice by ordinary mail upon all c¢laimants
whose identities are reasonably ascertainable at their last
known addresses and whose claims will not or may not be paid
or otherwise satisfied during administration.

The bill alsc provides that the personal representative is
to file a statement as to whether all statutory requirements

pertaining to claims have been complied with in the personal

representative’s final report.

LSB 16095C 73
mj/cf/24




SENATE FILE 275

AN ACT
RELATING TO THE ADMINISTRATION OF AN ESTATE AHD CHANGING CER-
TAIN NOTICE PROVISIONS.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1. Section 633,35, Code 1989, is amended tc read
ag follows:

633.35 REPORTS AND APPLICATIONS FOR ORDERS.

Al]l petitiona, reporta, and applications for ordecs in
probate must be in writing, verified, acknowledged or
certified, and self-explanatorys-so-that-the-clark-or-court
from-a-perusai-thereof-may-understand-the-raties-soaght
witheut-expianations. 1f the petition, report, or application
is cectified, substantially the €ollowing language shall be
uged: "1 certify under penalty of perjury and pursuant to the
laws of the state of lowa that the preceding is true and
correct.”

Sec. 2. Section 633.230, Code 1989, is amended to read as
follows:

633.230 NOTICE 1IN INTESTATE ESTATES.

In intestate mattecrs, the administrator sheli, as soon as
letters are issued, shall cause to be published once each week
for two consecutive weeks in a daily or weekly newspaper of
general circulation published in the county in which the
estate is pending, and at any time during the pendency of
administration that the administrator has knowledge of the
name and address of a person believed to own or possess a

during administration, provide by ordinary maijl to each such

claimant_at the claimant's last known address, a notice of

appointment which shall be in substantially the following
form:

Senate File 275, p. 2

NOTICE QP APPOINTMENT OF ADMINISTRATOR AND NOTICE
T0 CREDITORS
In the District Court of lowa

I T I T County.
In the Estate of .......v.cvevnun I RN Rk T Y
deceased
Probate No. ........
To All Persons Interested in the Estate of ,......... PP
deceased, who died on or about P 1 D
You are hereby notified that on the ...... day of .......,

19..., the undergigned was appcinted administrator of ssid the
egtate.

Notice la hereby given that all persons indebted to the
estate are requested to make immediate payment (o the
undecrsigned, and creditors having claims against the estate
shall file theo with the cleck of the above named district
court, as provided by law, duly authenticated, for allowance,
and unless so filed within by the later to occur of four
months from the second publication of this notice or one month
from the date of the mailing of this notice {unless otherwise
allowed or paid) a claim is thereafter forever barred.

Cated this .............., day of

Cereberesaiaarieas 19,0,

R R I N R R T T O T tea e

Administrator of said the estate

Address

L I T T

A A I T T

Attorney for said the administrator

W

Address |

Date of second publication 23
cresve day of L., 19, [}

(Pate tc be inserted by publisher)
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Sec. 3. Section 633.304, Code 1989, is amended to read as
follows:

633.304 NOTICE OF PROBATE OF WILL WITH ADMINISTRATION.

On admission of a will to probate, the executor shati, as
soon as letters are issued, shall cause to be published once
esch week for two consecutive weeks in a dally or weekly
newspaper of general circulation published in the county in
vhich the estate is pendingy and at any time durlng the
pendency of administration that the executor has knowledge of
the_name and addreas of a person believed to own or possess a
claim which will not or may not be pald or othervise astiofied
during administration, provide by ordlnary mall to each such
Claimant at the claimant's 1ast_known address, and as acon as
practicable give notlce, except to any executor, by ordinary
mail to the surviving spouse, each heic of the decedent and
each devigee under the will admitted to probate whose
identities are reasonably ascertainable, at such persons® last
known addresses, a notice of admission of the will to probate
and of the appointment of the executor, in which shall be
included a notice that any action to set aslde the probate of
the will must be brought within the later to cccur of four
months from the date of the second publlication of the notice
or_uvne month from the date of mailing of this notlce or
thereatter be fotever barced, and in which shall be included a
notice to debtors to make payment, and to creditors having
claims against the estate to file them with the clerk within
tour months from the second publication of the notice, or
thereafter be forever barred.

The notice shall be subatantially in the Eclliowing form:

Notice of Probate of Will, of Appointment of Executor,
and Notice to Creditors
In the District Court of lowa
inand for .......... “sirersss County. Probate No. ........
In the Estate of ............... sressisasrsearenss, Deceaged
To All Pecsons Interested in the Eatate of .....,.o0vveee..,
bDeceased, who died on or about .......... S 1 T

Senate Pile 275, p. 4

You are hereby notified that on the .... day of .......
19..., the last will and testament of ........., deceased,
bearing date of the .., day of ......, 19..., was admilted to
probate in the above named coutt and that ......... wvas
appolnted executor of the estate. Any action to set aside the
will must be brought in the distcict court of sald county
within the later to occur of four months from the date of the
second publication of this notice or_cone month from the date
of mailing of this notice to all helrs of the decedent and
devisess under the wil) whose identities are reasonably
ascertainable, or thereafter be forever barred.

Rotice is fucrther given that all persons indebted to the
estate are requested to make immediate paywent to the
undersigned, and ctedltors having clainas agajinst the estate
shall file them with the clerk of the above named district
court, as provided by law, duly authentlcated, for allowance,
and uniess sc filed within by the later to occur of four
months feom the second publication of this notlce or one sonth
from the date of malling of this notlce (unless ctherwise
allowed or paid) a clala Is thereafter forever barred.

Dated this .oivsvvirnnnnnne, 0y OF oivrinrnrnnnn., 19...

Executor of estate
Address
Attorney for executor
Address
Date of second publication
ceesceens day of cLiiiiiiiaeiea., 19,
(Date to be insected by publisher)
Sec. 4. Section £31.30%, Code 1989, [s amended to read as
follows:
633.305 MNOTICE IP MO ACMINISTRATION.
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On admission of a will to probate without administration of
the estate, and upon advanced payment of the costa by the
proponent, the cleck shall cawee to be published, in the
manner pregscribed in the preceding aection, a notice of the
adrmission of the will to probate. in-which As scon as
practicable fcllowing the admission of the will to Probate,
the proponent shall give notice of the admission of the will
to_probate by ordinacy mail addressed to the surviving spouse,
each heir of the decedent, and each devisee under the will
admitted to probate whose identities are reasonably
ascertainable, at such persons' last known addresses. The
notice of the admission of the will to probate shall be
¥neiuded include a notice that any action to set aside the
will must be brought within the later to occur of four months
from the date of the second publication of the notice or one
month from the date of mailing of this notice, or thereafter
be barced.

The notice shall be substantially in the following Eorm:

Hotice of Proof of Will
Without Administration
In the Digtrict Court of lowa

inand FOI ..uiininineninennnnnnnns County. Probate No. ...,
In the Estate of ......euiiviiiniiisnscarnnnerensss, Deceased
To All Persons Interested in the Estate of et tieteenatariany
Deceased, who died on or about ..........., 19...:

¥You are hereby notifled that on the ............... day of
rererseriatisrereansene 19,04, the last will and testament of

teressiiiisiaas, deceased, bearing date of the ..... day of

teereeeay 19..,, was adoitted to probate in the above

named court and there will be no present administration of the
estate. Any action to set aside the will must be brought in
the distcict court of satd the county within the later to
occur of tour months from the date of the second publication
of this notice or one month from the date of railing of this

ootice to a1l heirs of the decedent and devisees under the

Senate File 275, p. 6

will whose identities are reasonably ascertainable, or

thereafter be forever barced.
Dated this ......cvvvvvnnens BaY OF ouunnnnnennnn,.

L R T

Cleck of the district court

Attorney for estate

Address

Date of second publication

caee day of LoL..., 19,

(Date to be inserted by publisher)

Sec. 5. Section 633.309, Code 1989, is amended to read as
follows:

633.309 TIME WITHIN WHICH ACTION MUST BE COMMENCED.

An action to contest or set aside the probate of a wiil
must be commenced 1ln the court in which the will was admitted
tc probate within the later to occur of four months from the
date of second publication of notice of admission of the will
to probate or one month foliowing the mailing of the notice to
all heire of the decedent and devisees undet the will whose
ldentitieg are reasonably ascertainable, at such persons' last
known addresses.

Sec. 6. Section 633,410, Code 1989, isa amended toc read as
tollows:

633.410 LIMITATION ON PILING CLAIMS AGAINST DECEDENT'S
ESTATE.

All claims against a decedent's estate, other than charges,
whether due or to become due, absolute or contingent,
liquidated or unliquidated, founded on contract or othecrwise,
are forever barred 4gainst the estate, the personal
representative, and the distributees of Lhe estate, unless
filed with the clecrk within the latet to ovcur of four months

after the date of the second publication of the notice to
creditors OF. as_to ecach claimant whose adentivy
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sscertainable, one month after service of potice by ordinary
mail to the claimant's last known address. However, notice is
not required to be given by wail to any creditor whose claim
will be paid ot otherwise satiafied durlng administration and
the perscnal representative may waive this the limitation on
tiling provided under this section. This section does not bat
claims for which there is insurance coverage, to the extent of
the coverage, or claimants entitled to equitable relief due to
peculiar citcumstances.

Sec. 7. Section 633,434, Code 1989, i3 amended to read as
follows:

633.434 PAYMENT OF DEBTS AND CHARGES APTER EXPIRATION OF
FOUR MONTHS' PERIOD.

The personal repredentative shall, as soon as practicable
following appointment, maxe veasonably diligent efforts to
ascertain the names and addresses of all petacns belleved to
own o1 possess claims against a decedent's estate.

Upcn Lhe expiration of the later to occur of four months
after the date of the second publicatlion of notlice to
creditors or one month after the service of the notlce by
ordicary mail upon all ctaimants whose identitles are
reasonably ascertainable, at_theic last known addresnes and
whose claims will not or may not be pald or otherwlae
satisfied during administeration, the personal representative
shall pay the debts and chargea against the estate in
accordance with this code. If 1t appears at any time that the
estate is or may be insolvent, that there are insufficlent
funds on hand, or that there is other gocd and sufticlent
cause, the personal representative may report that fact to the
court and apply for any order that the personal representative
deems necessary.

Sec. 8. Section 633,477, Code 1989, is amended by adding
the following new subsection:

HWEW SUBSECTION. 12. A statement as to whether all
statutory requirementn pertaining to claims have been complied

Senate File 275, p. @

with and a statement as to whether all claims, including
charges, have been paid and whether a lien contlnues to exist
on any property as gecurlty for any claim,

JO ANN ZIMMERMAN
President of the Senate

DONALD D, AVENSON
Speaker of the House

I hereby certify that this bill originated in the Senate and
is known as Senate Flle 275, Seventy-third General Assembly.

JOHN F. DMYER

ﬁ;/:a;%:j Secretary of the Senate
Approved . 1989

TERRY E. BRANSTAD
Governor




