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A Bill FOR 

Act eliminating the ability of utilities division staff to 

file a complaint with the utilities board alleging that a 

utility's rates are excessive following an investigation by 

division staff, a special audit, continuous review of 

operations, or review of annual reports. 
IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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1 Section 1. Section 476.3, subsection 2, Code 1989, is 

2 amended to read as follows: 

3 2. If, as a result of a review procedure conducted under 

4 section 476.31, a review conducted under section 476.32, a 

5 special audit, an investigation by division staff, or an 

6 investigation by the consumer advocate, a-eomp~a±"t-i~-£±±ed 

7 by-d±~±~±on-~taff,-o~ a petition is filed with the board by 

8 the consumer advocate, alleging that a utility's rates are 

9 excessive, the disputed amount shall be specified in the 

10 comp±a±ne-o~ petition. The public utility shall, within the 

ll time prescribed by the board, file a bond or undertaking 

12 approved by the board conditioned upon the refund in a manner 

13 prescribed by the board of amounts collected after the date of 

14 filing of the eomp±a±nt-o~ petition in excess of rates or 

15 charges finally determined by the board to be lawful. If upon 

16 hearing the board finds that the utility's rates are unlawful, 

17 the board shall order a refund, with interest, of amounts 

18 collected after the date of filing of the eomp±aint-o~ 

19 petition that are determined to be in excess of the amounts 

20 which would have been collected under the rates finally 

21 approved. However, the board shall not order a refund that is 

22 greater than the amount specified in the eomp±a±nt-o~ 

23 petition, plus interest, and p~o~±ded-that if the board fails 

24 to render a decision within ten months following the date of 

25 filing of the eomp±a±ftt-o~ petition, the board shall not order 

26 a refund of any excess amounts that are collected after the 

27 expiration of that ten-month period and prior to the date the 

28 decision is rendered. 

29 Sec. 2. Section 476.33, subsection 1, Code 1989, is 

30 amended to read as follows: 

31 1. The board shall adopt rules pursuant to chapter 17A to 

32 provide for the completion of proceedings under section 476.3 

33 within ten months after the date of the filing of a eomp±a±nt 

34 o~ petition under section 476.3, subsection 2, and to provide 

35 for the completion of proceedings under section 476.6 within 
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1 ten months after the date of filing of the new or changed 

2 rates, charges, schedulesL or regulations under that section. 

3 These rules shall include reasonable time limitations for the 

4 submission or completion of comments and testimony, and 

5 exhibits, briefsL and hearings, and may provide for the 

6 granting of additional time upon the request of a party to the 

7 proceeding or division staff for good cause shown. 
8 EXPLANATION 

9 This bill eliminates the ability of utility division staff 

10 to file a complaint with the utilities board alleging that a 

ll utility's rates are excessive following an investigation by 

12 division staff, a special audit, continuous review of 

13 operations, or review of annual reports. Under current: law, 

14 if division staff file a complaint, the utility is required to 

15 file a bond or undertaking approved by the utilities board 

16 conditioned upon a refund of amounts collected after the date 

17 of filing of the complaint in excess of rates or charges 

18 finally determined by the utilities board to be lawful. 

19 The consumer advocate will still be allowed to file a 

20 petition with the utilities board alleging that a utility's 

21 rates are excessive. 
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1 Section 1. Section 476.3, subsection 2, Code 1989, is 

2 amended to read as follows: 

3 2. If, as a result of a review procedure conducted under 

4 section 476.31, a review conducted under section 476.32, a 

5 special audit, an investigation by division staff, or an 

6 investigation by the consumer advocate, ~-eemp~aint-i~-~i~ea 

7 by-ai~i~ion-~~~~~,-e~ a petition is filed with the board by 

8 the consumer advocate, alleging that a utility's rates are 

9 excessive, the disputed amount shall be specified in the 

10 eomp%aint-or petition. The public utility shall, within the 

ll time prescribed by the board, file a bond or undertaking 

12 approved by the board conditioned upon the refund in a manner 

13 prescribed by the board of amounts collected after the date of 

14 filing of the eomp~ein~-er petition in excess of rates or 

15 charges finally determined by the board to be lawful. If upon 

16 hearing the board finds that the utility's rates are unlawful, 

17 the board shall order a refund, with interest, of amounts 

18 collected after the date of filing of the eemp~aint-or 

19 petition that are determined to be in excess of the amounts 

20 which would have been collected under the rates finally 

21 approved. However, the board shall not order a refund that ~s 

22 greater than the amount specified in the eomp~aint-or 

23 petition, plus interest, and previaed-~hat if the board fails 

24 to render a decision within ten months following the date of 

25 filing of the eomp%ain~-er petition, the board shall not order 

26 a refund of any excess amounts that are collected after the 

27 expiration of that ten-month period and prior to the date the 

28 decision is rendered. 

29 Sec. 2. Section 476.33, subsection 1, Code 1989, is 

30 amended to read as follows: 

31 1. The board shall adopt rules pursuant to chapter 17A to 

32 provide for the completion of proceedings under section 476.3 

33 within ten months after the date of the filing of a eomp~eint 

34 er petition under section 476.3, subsection 2, and to provide 

35 for the completion of proceedings under section 476.6 within 
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ten months after the date of filing of the new or changed 

rates, charges, schedules~ or regulations under that section. 

These rules shall include reasonable time limitations for the 

submission or completion of comments and testimony, and 

exhibits, briefs~ and hearings, and may provide for the 

granting of additional time upon the request of a party to che 

proceeding or division staff for good cause shown. 

EXPLANATION 

9 This bill eliminates the ability of utility division staff 

10 to file a complaint with the utilities board alleging that a 

ll utility's rates are excessive following an investigation by 

12 division staff, a special audit, continuous review of 

13 operations, or review of annual reports. Under current law, 

14 if division staff file a complalnt, the utility is required to 

15 file a bond or undertaking approved by the utilities board 

16 conditioned upon a refund of amounts collected after the date 

17 of filing of the complaint in excess of rates or charges 

18 finally determined by the utilities board to be lawful. 

19 The consumer advocate will still be allowed to file a 

20 petition with the utilities board alleging that a utility's 

21 rates are excessive. 
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AN AC'l' 

ELUUNATING THE ABILITY Of U'I'ILI'I'IES DIVISION STAPf TO PILE 

A COHPI.AIN'I' lHTH THE llriLITIF.S BOARD AI.I.OOING THAT A 

U1'tr.IT't'S RATES ARE EXC£SSJVE FOLLO'I'IIING AN INVES'I'IGA'l'lON 

B\' OIVIS[QN STAFF, A SPECIAL AUOI'I', CONTINUOUS REVIEW OF 

OPERATIONS, OR REVI~~ Of ANNUAL REPORTS. 

DE 1'1' t::NAC'I'ED BY THE GF.Nf.RAL ASSEMBI.Y Of TH& STATE OP' IOWA: 

S.:ctiot\ 1. Section 476.3, $Ubsect.lon 2, Code 1989, is 

ame>ndetJ to read as follows: 

2. If, as a result of a rev1ew procedure conducted under 
section 476.H, a review conducted under lioect1on 416.]2, a 

- -
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special audit, an invt.>stiC)c\tlon by division staff, or an 

invest1qatlon by the confntmer c~dvocate, e-cor~phint-ia-tHed 

by-dhtsioi"'-J~tafh-or a petition ia flled with the board by 

the consu~er advocate, alleging that a utllity•a rates are 
excesaiva, the disputed amount ahall be specified in the 

ecll'lplatnt-or petition. "rhe public utility ahall, within the 
time prtiscribed by the board, file a bond or undertaking 
approved by the board conditioned upon the refund in a manner 
prescribed by the board of amounts collected after the date of 

fllin9 of the ec~platnt-or petition in excnss of rates or 
char9es finally determlned by the board to be lawful. lf upon 

hearln9 the board flnda that the utility's rates are unlawful, 
the board shall order a refund, with interest, of amounts 

collected after the date of filln9 of the ec~platnt-or 
petition that are deter~lned to be in excess of the amount~ 

vhlch would have been collected under the rates finally 
approved. However, the board shall not order a refund that is 

9reater than the amount specified in the complaint-or 
petition, plus lntere&t, and pro•ided-that if the board falls 

to render a decision within ten months followin9 the date of 
filing of the complaint-or petition, the board shall not order 

a refund of any excess amounts that are collected after the 
expiration of that ten-month period and prior to the date the 

decl&ion is rendered. 
Sec. 2. Section 476.l3, subsection l. Code 1989, is 

amended to read as follows! 
1. The ~oard shall adopt rules pursuant to chapter l7A to 

provide for the completion of proceedings under section 476,3 
withill ten ~tonths after the date of the fllin9 of a eoMpiair'lt 

ot petition under section 476.3, subsection 2, and to provide 
for the completion of proceedln9s under section 476.6 within 

ten cronths after the date of f i 1 inq of the new or changed 
rate!J, chart}e&, schedules!. or 1·e9ulations undec t.hat section. 

These rules shall incltJde reasonable time limitations for the 

submission or ccrnplet ion of comments and test I many, and 
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exhibits, briefsL and hearings, and may provide for the 

granting of additional time upon the request of a party to the 

proceeding or division staff for good cause shown. 

JO ANN ZIMMERMAN 

President of the Senate 

DONALD D. AVENSON 

Speaker of the House 

I hereby certify that this bill originated in the Senate and 

is known as Senate File 260, Seventy-third General Assembly. 

JOHN F. DWYER 

Approved 

~~~ Secretary of the Senate 

--~--L~ ~-~---------' 1989 

TERRY E. BRANSTAD 

Governor 


