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~3J 1 An Act relating to certain specific crimes and the disposition of 

2 offenders by providing for payment of sexual abuse medical 

3 examinations, providing for workers' compensation coverage and 

4 the liability of certain persons performing community service, 
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providing for notification of the parents of persons under age 

eighteen discovered to be in possession of alcohol or drugs, 

providing for a term of confinement for distribution of 

illegal drugs within one thousand feet of a public park, 

providing for the reporting and identification of certain 

10 precursor drugs, providing for the disposi:ion of certain 

11 juvenile offenders, establishing a family preservation 

12 program, establishing institutional reading room requirements, 

13 providing for the diversion of certain offenders to treatment 

14 facilities, providing that certain persons serving mandatory 

15 minimum sentences serve a portion of their sentence on work 

16 release, establishing a penalty for certain persons who cause 

17 a serious injury to another while operating a motor vehicle, 

18 providing for certain offenders to serve their sentence on 

19 consecutive days, providing for posttreatment services as a 

20 condition of probation, establishing a tax on marijuana and 

21 controlled substances, providing an expansion of the business 
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deduction for businesses employing individuals on parole, 

probation, work release, or convicted of a felony, 

establishing penalties for participation in criminal gang 

activity, providing for the nonbailability of certain 

offenders, providing requirements for presentence 

investigations, providing for early release of offenders 

participating in certain treatment or for certain property 

offenders, making certain changes relating to conditions of 

parole and work release, authorizing parole and probation 

officers to discharge certain offenders, making certain 

changes relating to the victim reparation program, 

establishing a pilot project for the chemical testing of 

persons arrested for felony offenses, and providing penalties. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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1 Section 1. Section 13.31, Code Supplement 1989, is amended 

2 by adding the following new subsection: 

3 NEW SUBSECTION. 5. Administer payment for sexual abuse 

4 medical examinations pursuant to section 709.10. 

5 Sec. 2. Section 25A.2, subsection 3, Code Supplement 1989, 

6 is amended to read as follows: 

7 3. "Employee of the state" includes any one or more 

8 officers, agents, or employees of the state or any state 

9 agency, including members of the general assembly, and persons 

10 acting on behalf of the state or any state agency in any 

11 official capacity, temporarily or permanently in the service 

12 of the state of Iowa, whether with or without compensation but 

13 does not include a contractor doing business with the state. 

14 Professional personnel, including physicians, osteopathic 

15 physicians and surgeons, osteopathic physicians, optometrists 

16 and dentists, who render services to patients and inmates of 

17 state institutions under the jurisdiction of the department of 

18 human services or the Iowa department of corrections are to be 

19 considered employees of the state, whether the personnel are 

20 employed on a full-time basis or render services on a part-

21 time basis on a fee schedule or other arrangement. Criminal 

22 defendants while performing unpaid community service ordered 

23 by the district court, board of parole, or judicial district 

24 department of correctional services are to be considered 

25 employees of the state. 

26 Sec. 3. Section 85.59, unnumbered paragraphs 2, 4, and 5, 

27 Code 1989, is amended to read as follows: 

28 For purposes of this section, 11 inmate" includes a person 

29 who is performing unpaid community service under ~~eeion~ 

30 997.%3-~nd-9%6.~ the direction of the district court, board of 

31 parole, or judicial district department of correctional 

32 services, or who is performing a work assignment of value to 

33 the state or to the public under chapter 232. 

34 If an inmate is permanently incapacitated by injury in the 

35 performance of the inmate's work in connection with the 
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1 maintenance of the institution or in an industry maintained in 

2 the institution, while on detail to perform services on a 

3 public works project, or is permanently or temporarily 

4 incapacitated in connection with the performance of unpaid 

5 community service under ~eetioM~-997.t3-and-9te.~ the 

6 direction of the district court, board of parole, or judicial 

7 district department of correctional services, or who is 

8 performing a work assignment of value to the state or to the 

9 public under chapter 232, that inmate shall be awarded only 

10 the benefits provided in section 85.27 and section 85.34, 

11 subsections 2 and 3. The weekly rate for such permanent 

12 disability is equal to sixty-six and two-thirds percent of the 

13 state average weekly wage paid employees as determined by the 

14 department of employment services under section 96.19, 

15 subsection 42, and in effect at the time of the injury. 

16 Weekly compensation benefits under this section may be 

17 determined prior to the inmate's release from the institution, 

18 but payment of benefits to an inmate shall commence as of the 

19 time of the inmate's release from the institution either upon 

20 parole or final discharge. However, if the inmate is awarded 

21 benefits for an injury incurred in connection with the 

22 performance of unpaid community service under ~eetioM~-997.t3 

23 aMd-9te.~ the direction of the district court, board of 

24 parole, or judicial district department of correctional 

25 services, or who is performing a work assignment of value to 

26 the state or to the public under chapter 232, weekly 

27 compensation benefits under this section shall be determined 

28 and paid as in other workers' compensation cases. 
7 
29 Sec. 4. NEW SECTION. 123.478 PARENTAL NOTIFICATION 

30 PERSONS UNDER EIGHTEEN YEARS OF AGE. 

31 If a peace officer detains a person under the age of 

32 eighteen and discovers that the person is in possession of 

33 alcoholic liquor, wine, or beer in violation of section 

34 123.47, the law enforcement agency of which the peace officer 

35 is an employee shall make a reasonable attempt to notify the 
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1 person's custodial parent or legal guardian of such 

2 possession, whether or not the person is arrested or a 

6~~3 citation is issued pursuant to section 805.16. A reasonable 

4 attempt to notify the person includes but is not limited to a 

5 telephone call or notice by first class mail. 
7 

6 Sec. 5. NEW SECTION. 204.401A DISTRIBUTION TO PERSONS ON 

7 CERTAIN REAL PROPERTY. 

8 In addition to any other penalties provided in this 

9 chapter, a person who is eighteen years of age or older who 

10 unlawfully distributes a substance or counterfiet substance 

11 listed in schedule I or II which is a narcotic or cocaine, or 

12 a simulated controlled substance represented to be a narcotic 

13 or cocaine classified in schedule I or II, to another person 

14 who is eighteen years of age or older in or on, or within one 

15 thousand feet of the real property comprising a public or 

~ 16 private elementary or secondary school, or in or on the real 

17 property comprising a public park, may, at the judge's dis-

18 cretion, be sentenced up to an additional term of confinement 

19 of five years. 

20 Sec. 6. Section 204.406, subsection 1, paragraph a, Code 

21 Supplement 1989, is amended to read as follows: 

22 a. Unlawfully distributes a substance listed in schedule I 

23 or II, which is a narcotic or cocaine, to a person under 

24 eighteen years of age commits a class "B" felony and shall 

25 serve a minimum term of confinement of five years. However, 

26 if the substance was distributed in or on, or within one 

i7 thousand feet of, the real property comprising a public or 

x 28 private elementary or secondary school, or in or on the real 

29 property comprising a public park, the person shall serve a 

30 minimum term of confinement of ten years. 

31 Sec. 7. Section 204.406, subsection 2, paragraph a, Code 

32 Supplement 1989, is amended to read as follows: 

33 a. Unlawfully distributes a counterfeit substance listed 

34 in schedule I or II which is a narcotic or cocaine, or a•• 

15 simulated controlled substance represented to be a narcotic or 
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1 cocaine classified in schedule I or II, to a person under 

2 eighteen years of age commits a class "B" felony. However, if 

3 the substance was distributed in or on, or within one thousand 

4 feet of, the real property comprising a public or private 

5 elementary or secondary school, or in or on the real prop~ 

6 comprising a public park, the person shall serve a minimum 

7 term of confinement of ten years. 

8 Sec. 8. NEW SECTION. 204.415 PARENTAL NOTIFICATION --

9 PERSONS UNDER EIGHTEEN YEARS OF AGE. 

10 If a peace officer detains a person under the age of 

11 eighteen and discovers that the person is in possession of a 

12 controlled substance, counterfeit substance, or simulated 

13 controlled substance in violation of this chapter, the law 

14 enforcement agency of which the peace officer is an employee 

15 shall make a reasonable attempt to notify the person's 

16 custodial parent or legal guardian of such possession, whether 

~~3f17 or not the person is arrested. A reasonable attempt to notify 

18 the person includes but is not limited to a telephone call or 

19 notice by first class mail. 

20 Sec. 9. NEW SECTION. 204B.l DEFINITIONS. 

21 As used in this chapter, unless the context otherwise re-

22 quires: 

23 1. 

24 2. 

"Board" means the board of pharmacy examiners. 

"Controlled substance" means a controlled substance as 

25 defined in section 204.101. 

26 3. "Practitioner" means a practitioner as defined in 

27 section 155A.3. 

28 4. "Precursor substance" means a substance which may be 

29 used as a precursor in the illegal production of a controlled 

30 substance and is specified under section 204B.2. 

31 5. "Recipient" means a person in this state who purchases, 

32 transfers, or otherwise receives a precursor substance. 

33 6. "Vendor" means a person who manufactures, wholesales, 

34 retails, or otherwise sells, transfers, or furnishes in this 

35 state a precursor substance. 
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1 Sec. 10. NEW SECTION. 2048.2 REPORTING REQUIRED. 

2 1. Effective July 1, 1990, a report to the board shall be 

3 submitted in accordance with this chapter by a manufacturer, 

4 retailer, or other person who sells, transfers, or otherwise 

5 furnishes to any person in this state any of the following 
6 substances: 

7 a. Anthranilic acid and its salts. 

8 b. Benzyl Cyanide. 

9 c. Ephedrine, its salts, optical isomers, and salts of 
10 optical isomers. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

d. 

e. 

f. 

g. 

h. 

salts 

i. 

j . 

salts 

Ergonovine and its salts. 

Ergotamine and its salts. 

3,4 - methylenedioxyphenyl-2-propanone. 

N-acetylanthranilic acid and its salts. 

Norpseudoephedrine, its salts, optical isomers, and 
of optical isomers. 

Phenylacetic acid and its salts. 

Phenylpropanolamine, its salts, optical isomers, and 
of optical isomers. 

20 k. Piperidine and its salts. 

21 1. Pseudoephedrine, its salts, optical isomers, and salts 
22 of optical isomers. 

23 2. The board shall administer the regulatory provisions of 

24 this chapter and may, by rule adopted pursuant to chapter 17A, 

25 add a substance to or remove a substance from the list in sub-

26 section 1. In determining whether to add or remove a 

27 substance from the list, the board shall consider the 
28 following: 

29 a. The likelihood that the substance may be used as a pre-

30 cursor in the illegal production of a controlled substance. 

31 b. The availability of the substance. 

32 c. The appropriateness of including the substance under 
33 this chapter or under chapter 204. 

34 d. The extent and nature of legitimate uses for the sub-
35 stance. 
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1 3. On or before November 1 of each year, the board shall 

2 inform the general assembly of any substances added, deleted, 

3 or changed in the list contained in section 2048.2 and shall 

4 provide an explanation of any addition, deletion, or change. 

5 Sec. 11. NEW SECTION. 2048.3 IDENTIFICATION REQUIRED. 

6 1. Before selling, transferring, or otherwise furnishing 

7 any substance specified in section 2048.2 to a person in this 

8 state, a vendor shall require proper identification from the 

9 purchaser. 

10 2. For the purposes of this section, in the case of a 

11 face-to-face purchase, "proper identification" means all of 

12 the following: 

13 a. A motor vehicle operator's license containing the pur-

14 chaser's photograph and residential or mailing address, other 

15 than a post office box number, or any other official state-

16 issued identification containing this information. 

17 b. The motor vehicle license number of the vehicle owned 

18 or operated by the purchaser. 

19 c. A letter of authorization from the person who is making 

20 the purchase. The letter shall include the person's business 

21 license number and business address, a description as to how 

22 the substance will be used, and the purchaser's signature. 

23 The vendor shall affix the vendor's signature as a witness to 

24 the signature and identification of the purchaser. 

25 3. The board shall provide by rule for the form of proper 

26 identification required for purchases which are not face to 

27 face. 

28 4. A person who violates this section or rules adopted 

29 pursuant to this section commits a simple misdemeanor. 

30 Sec. 12. NEW SECTION. 2048.4 VENDOR REPORTING. 

31 1. At least twenty-one days prior to the delivery of a 

32 precursor substance to a recipient, the vendor shall submit a 

33 report of the transaction to the board. The report must 

34 contain the identification information specified under section 

35 204B.3. However, if regular, repeated transactions of a 
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1 particular precursor substance occur between the vendor and 

2 the recipient, the board may authorize the vendor to report 

3 the transactions monthly if either of the following conditions 
4 exists: 

5 a. A pattern of regular supply of the precursor substance 

6 exists between the vendor and the recipient. 

7 b. The recipient has established a record of lawfully 
8 using the precursor substance. 

9 2. A vendor who does not submit a report pursuant to this 
10 section commits a serious misdemeanor. 

11 Sec. 13. NEW SECTION. 204B.5 RECEIPT OF SUBSTANCE FROM 
12 OUTSIDE THE STATE-- PENALTY. 

13 1. A vendor, recipient, or other person required to report 

14 pursuant to this chapter who receives a precursor substance 

15 from a source outside the state shall submit a report to the 

16 board pursuant to rules adopted by the board. 

17 2. A person who does not submit a report required under 

18 this section commits a serious misdemeanor. 

i9 Sec. 14. NEW SECTION. 204B.6 EXCEPTIONS. 

20 The requirements of sections 204B.2 through 204B.5 do not 
21 apply to any of the following: 

22 1. A licensed pharmacist or other person authorized under 

23 chapter 155A to sell or furnish a precursor substance upon the 
24 prescription of a practitioner. 

25 2. A practitioner who administers or furnishes a precursor 
26 substance to a patient. 

27 3. A vendor who holds a permit issued by the board and who 

28 sells, transfers, or otherwise furnishes a precursor substance 

29 to a practitioner or a pharmacy as defined in section 155A.3. 

30 4. A sale, transfer, furnishing, or receipt of a drug con-

31 taining ephedrine, phenylpropanolamine, or pseudoephedrine or 

32 of a cosmetic containing a precursor substance if the drug or 

33 cosmetic is lawfully sold, transferred, or furnished over the 

34 counter without a prescription in accordance with chapter 
35 203B. 
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1 Sec. 15. NEW SECTION. 2048.7 REPORTING FORM. 

2 1. The board shall adopt rules prescribing a common form 

3 for the filing of reports required under this chapter. The 

4 rules shall provide that the information which must be 

5 submitted shall include but is not limited to all of the 

6 following: 

7 a. The name of the precursor substance. 

8 b. The quantity of the precursor substance sold, 

9 transferred, or furnished. 

10 c. The date the precursor substance was sold, transferred, 

11 or furnished. 

12 d. The name and address of the recipient. 

13 e. The name and address of the vendor. 

14 2. Reports authorized under subsection 1 may be computer-

15 generated and submitted monthly in accordance with rules 

16 adopted by the board. 

17 Sec. 16. NEW SECTION. 2048.8 MISSING QUANTITY -- RE-

18 PORTING. 

19 A person who is required to report to the board pursuant to 

20 this chapter or a person listed as an exception under section 

21 204B.6 shall report to the board either of the following 

22. occurrences within seven days of knowledge of the loss or 

23 occurrence: 

24 1. Loss or theft of a precursor substance. 

25 2. A difference between the amount of a precursor 

26 substance shipped and the amount of a precursor substance 

27 received. If applicable, the report shall include the name of 

28 the person who transported the precursor substance and the 

29 date of shipment. 

30 Sec. 17. NEW SECTION. 2048.9 SALE, TRANSFER, FURNISHING, 

31 OR RECEIPT FOR UNLAWFUL PURPOSE -- PENALTY. 

32 1. A person who sells, transfers, or otherwise furnishes a 

33 precursor substance with knowledge or the intent that the 

34 recipient will use the precursor substance to unlawfully manu-

35 facture a controlled substance commits a class "C" felony. 
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1 2. A person who receives a precursor substance with intent 
2 to use the substance unlawfully to manufacture a controlled 
3 substance commits a class "C" felony. 

4 Sec. 18. NEW SECTION. 204B.l0 FALSE STATEMENT --
5 PENALTY. 

6 A person who knowingly makes a false statement in 

7 connection with any report or record required to be made under 
8 this chapter commits an aggravated misdemeanor. 

9 Sec. 19. NEW SECTION. 204B.ll PERMIT REQUIREMENTS 
10 PENALTY. 

11 1. A vendor or a recipient who receives a precursor 

12 substance from a source outside the state shall obtain a 

13 permit for the transaction from the board. However, a permit 

14 is not required of a vendor of a drug containing ephedrine, 

15 phenylpropanolamine, or pseudoephedrine or of a cosmetic that 

16 contains a precursor substance if the drug or cosmetic is 

17 lawfully sold, transferred, or furnished either over the 

18 counter without a prescription in accordance with chapter 2038 
19 or with a prescription pursuant to chapter 155A. 
20 2. An application for a permit shall be filed in writing 
21 and signed by the applicant, and shall set forth the name of 
22 the applicant, the business in which the applicant is engaged, 
23 the business address of the applicant, and a full description 
24 of any precursor substance sold, transferred, or otherwise 
25 furnished or received. 

26 3. The board may grant a permit on a form adopted by rule. 
27 A permit shall be effective for not more than one year from 
28 the date of issuance. 

29 4. An applicant shall pay, at the time of filing an 
30 application, a permit fee determined by the board. 

31 5. A permit granted under this chapter may be annually re-
32 newed on a date to be determined by the board pursuant to 

33 rule, upon the filing of a renewal application and the payment 
34 of a permit renewal fee. 

35 6. Permit fees charged by the board shall not exceed the 
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1 costs incurred by the board in administering this chapter. 

2 7. Selling, transferring, or otherwise furnishing, or re-

3 ceiving a precursor substance without a permit obtained 

4 pursuant to this section is a serious misdemeanor. 

5 Sec. 20. NEW SECTION. 204B.l2 PERMIT -- REFUSAL, 

6 SUSPENSION, OR REVOCATION. 

7 The board shall refuse, suspend, or revoke a permit upon 

8 finding that any of the following conditions exist: 

9 1. The permit was obtained through fraud, misrepresenta-

10 tion, or deceit. 

11 2. The permittee has violated or has permitted any 

12 employee of the permittee to violate any of the laws of this 

13 state relating to drugs, controlled substances, cosmetics, or 

14 nonprescription drugs, or has violated this chapter, a rule 

15 adopted pursuant to this chapter, or any other rule of the 

16 board. 

17 Sec. 21. Section 232.8, Code 1989, is amended by adding 

18 the following new unnumbered paragraph: 

19 NEW UNNUMBERED PARAGRAPH. In a proceeding concerning a 

20 child who is alleged to have committed a second delinquent act 

21 or a second violation excluded from the jurisdiction of the 

22 juvenile court, the court or the juvenile court shall 

23 determine whether there is reason to believe that the child 

24 regularly abuses alcohol or other controlled substance and may 

25 be in need of treatment. If the court so determines, the 

26 court shall advise appropriate juvenile authorities and refer 

27 such offenders to the juvenile court for disposition pursuant 

28 to section 232.52A. 

29 Sec. 22. NEW SECTION. 232.52A DISPOSITION OF CERTAIN 

30 JUVENILE OFFENDERS. 

31 In addition to any other order of the juvenile court, a 

32 person under age eighteen, who may be in need of treatment as 

33 determined under section 232.8, may be ordered to participate 

34 in an alcohol education or evaluation program approved by the 

35 juvenile court. If recommended after evaluation, the court 
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1 may also order the person to participate in a treatment 

2 program approved by the court. The juvenile court may also 

3 require the custodial parent or parents or other legal 

4 guardian to participate in an educational program with the 

5 person under age eighteen if the court determines that such 

6 participation is in the best interests of the person under age 
7 eighteen. 

6~338 Sec. 23. NEW SECTION. 246.207 FAMILY PRESERVATION 
9 PROGRAM. 

x 10 1. The department shall establish a family preservation 

11 program at the Iowa correctional institution for women. The 

12 program shall include all of the following: 

13 a. An institutional child day care facility for the care 

14 of children of inmates as provided in this paragraph. The 

15 department shall provide institutional child day care services 

16 for inmates, which may be provided under contract with a 

17 licensed child day care provider, at the institution as 
18 follows: 

19 (1) For children less than eighteen months of age by 
20 January 1, 1992. 

21 (2) For children age eighteen months through preschool age 
22 by July 1, 1994. 

23 (3) For children enrolled in kindergarten through grade 6 
24 by July 1, 1997. 

25 b. Development of a family support system for inmates and 

26 their children, including a follow-up program after release. 

27 c. Development of instructional programs in parenting 
28 skills for inmates. 

29 d. Development of instruction in life management skills 

30 for inmates. This instruction program shall include 

31 individual plans of action for each inmate involving the areas 

32 of finance and career, physical and mental health, education, 

33 and family. This program shall qualify when possible for 

34 college credit or continuing education units accredited by the 

35 north central association of colleges and secondary schools, 
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1 and shall qualify, when possible, for high school completion 

2 credit or other continuing education credit. The program 

3 should attempt to aid in developing responsible habits, 

4 problem-solving and decision-making abilities, emotional 

5 control, job seeking skills, and improved family relations. 

6 e. Other goals as determined by the advisory committee. 

~7 2. a. A family preservation advisory committee is 

8 established for the purpose of adopting guidelines and 

9 recommending policies relating to the institutional child day 

10 care services provided pursuant to this section. Such 

11 guidelines shall be adopted to further the treatment, 

12 education, and rehabilitation goals of the family preservation 

13 program. In addition to any other duties, the committee shall 

14 make recommendations to the department and to the general 

15 assembly concerning the family preservation program. 

16 b. Members of the committee shall be appointed by the 

17 

18 

19 

governor, 

beginning 

appointed 

subject to senate confirmation, for three-year terms 

and ending as provided in section 69.19. Members 

shall include: 

former inmate of the facility who was a parent at 

21 the time of incarceration. 

20 ( l) A 

22 (2) A member of the clergy. 

23 (3) A private service provider with experience in 

24 providing services to female inmates or a person representing 

25 the commission on the status of women. 

26 (4) A person with experience in providing child day care 

27 services in an institutional or educational setting. 

28 (5) A representative of an advocacy group representing the 

29 rights of children and families. 

30 (6) A person representing the department of corrections. 

31 (7) A person representing the judicial district 

32 departments of correctional services. 

33 (8) A person representing the department of human 

34 services. 

35 (9} A person representing the department of education. 
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1 (10) A person representing the board of parole. 

2 (11) A person representing the child development program 

3 at Iowa state university of science and technology. 

4 c. Public and nonstate employee members of the advisory 

5 committee shall be reimbursed for their official expenses and 

6 may be eligible for per diem compensation pursuant to section 

7 7E.6. State employees shall be reimbursed for their official 

8 expenses by the employees' respective agencies. 

~ 9 d. In addition to any other duties, the advisory committee 

10 shall recommend for selection the institutional day care 

11 provider who will provide services to the correctional 

12 institution as provided in this section. 

~13 3. It is the intent of the general assembly that the 

14 family relationships of a person committed to tr.e custody of 

15 the director of the department of corrections are to be 

16 maintained whenever possible. Incarceration shall not be 

17 grounds for termination of parental rights absent other 

18 appropriate grounds for such action. 

19 4. The advisory committee shall make recommendations 

20 concerning funding needs of the family preservation program. 

21 The committee shall report these recommendations to the 

22 chairpersons and ranking members of the justice system 

23 appropriations subcommittee and the chairpersons, vice 

24 chairpersons, and ranking members of the senate committee on 

25 education and committee on judiciary and the house of 

26 representatives committee on education and committee on 

27 judiciary and law enforcement, by November 30, 1990. 
> 
28 Sec. 24. NEW SECTION. 246.310A INSTITUTION READING 
29 ROOMS. 

30 The director shall, as necessary, provide for the provision 

31 of suitable space and reading materials for inmates. Such 

32 space shall be located so that any visitors, other than those 

33 authorized pursuant to section 246.512, shall not be able to 

34 view the space or the materials located within that space. 

35 Sec. 25. Section 246.513, subsection 1, unnumbered 
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1 paragraph 1, Code 1989, is amended to read as follows: 

2 The department of corrections in cooperation with judicial 

3 district departments of correctional services shall establish 

4 in each judicial district bed space for the confinement and 

5 treatment of offenders convicted of violating chapter 321J who 

6 are sentenced to the custody of the director. The department 

7 of corrections shall develop standardized assessment criteria 

8 for the assignment of offenders to a facility established 

9 pursuant to this section. The offender shall be assigned by 

10 the director to a facility pursuant to section 321J.2, 

11 subsection 2, paragraph "c", unless initial medical treatment 

12 is necessary or there is insufficient space to accommodate the 

13 person. The offenders shall f±~~t be assigned to the Iowa 

14 medical classification facility at Oakdale for classification 

15 ~ftd-~fte~-et~~~±f±eat±eft-may-be-a~~i9Med-to if medical 

16 treatment is necessary or if the offender fails to 

17 satisfactorily perform in a treatment program conducted in a 

18 residential facility operated by afty ~ judicial district 

19 department of correctional services. The offender shall be 

20 assigned to an institution following classification. The 

21 facilities established shall meet all the following 

22 requirements: 

~ 23 Sec. 26. NEW SECTION. 246.902 WORK RELEASE -- PERSONS 

24 SERVING MANDATORY MINIMUM SENTENCE. 

25 An inmate serving a mandatory minimum sentence of one year 

26 or more, who is approved to participate in the work release 

27 program, shall serve the final six months of the inmate's 

28 sentence participating in the program. 
? 

~29 Sec. 27. NEW SECTION. 321L.l MINIMUM SENTENCE FOR 

30 CERTAIN OFFENDERS. 

~?3t31 A minimum term of imprisonment in a county jail or 

32 community-based correctional facility imposed on a person 

33 convicted of a second or subsequent offense under section 

34 321J.2, subsection 2, paragraph "b" or "c", shall be served on 

35 consecutive days. However, if the sentencing court finds that 
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1 service of the full minimum term on consecutive days would 

2 work an undue hardship on the person, or finds that there 1s 

3 insufficient jail space to accommodate the person serving the 

4 minimum sentence on consecutive days, the court may order the 

5 person to serve not less than forty-eight consecutive hours of 

6 the minimum term and to perform not less than two hundred 

7 forty hours of unpaid community service. 

8 Sec. 28. NEW SECTION. 321L.2 TREATMENT OF CERTAIN 

9 OFFENDERS. 

10 A person ordered to attend a course for drinking drivers, 

11 or a substance abuse treatment program, upon successfully 

12 completing or attending the course or treatment program, shall 

13 be placed on probation for six months and as a condition of 

14 probation, shall attend a program providing posttreatment 

15 services related to drinking or substance abuse as approved by 

16 the court. 

17 A defendant who fails to carry out the order of the court 

18 or who fails to successfully complete or attend a course for 

19 drinking drivers or an ordered substance abuse treatment 

20 program shall, in addition to any other condition of 

21 probation, attend a program providing substance abuse 

22 prevention services or posttreatment services related to 

23 substance abuse as ordered by the court. The person shall 

24 report to the person's probation officer as ordered concerning 

25 proof of attendance at the treatment program or posttreatment 

26 program ordered by the court. Failure to attend or complete 

27 the program shall be considered a violation of probation and 

~28 is punishable as contempt of court. 

C~3129 Sec. 29. NEW SECTION. 421A.l DEFINITIONS. 

30 As used in this chapter, unless the context otherwise 

31 indicates: 

32 1. "Marijuana" means any marijuana, whether real or 

33 counterfeit, as included in section 204.204, that is held, 

34 possessed, transported, transferred, sold, or offered to be 

35 sold in this state. 
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1 2. "Controlled substance" means any drug, substance, or 

2 immediate precursor whether real or counterfeit, as defined in 

3 section 204.101, other than marijuana, that is held, 

4 possessed, transported, transferred, sold, or offered to be 

5 sold in this state. 

6 3. "Dealer" means a person who manufactures, produces, 

7 ships, transports, or imports into this state or in any manner 

8 acquires or possesses more than forty-two and one-half grams 

9 of marijuana, or seven or more grams of a controlled 

10 substance, or ten or more dosage units of a controlled 

11 substance which is not sold by weight. 

12 4. "Director" means the director of revenue and finance. 

5""~3113 Sec. 30. NEW SECTION. 421A.2 ADMINISTRATION. 

14 The director shall administer this chapter. Payments 

15 required by this chapter shall be made to the director on a 

16 form provided by the director. The director shall collect all 

17 taxes under this chapter and deposit them in the general fund 

18 of the state. 

~~3(19 Sec. 31. NEW SECTION. 421A.3 RULES. 

20 The director shall adopt rules pursuant to chapter 17A 

21 necessary to enforce this chapter. The director shall adopt a 

22 uniform system of providing, affixing, and displaying official 

23 stamps, official labels, or other official indicia for 

24 marijuana and controlled substances on which a tax is imposed. 

~63125 Sec. 32. NEW SECTION. 421A.4 TAX PAYMENT REQUIRED FOR 

26 POSSESSION. 

27 A dealer shall not possess any marijuana or controlled 

28 substance upon which a tax is imposed by section 421A.8 unless 

29 the tax has been paid on the marijuana or the controlled 

30 substance as evidenced by a stamp or other official indicia. 

s~l 31 Sec. 33. NEW SECTION. 421A.5 NO IMMUNITY. 

32 This chapter does not in any manner provide immunity for a 

33 dealer from criminal prosecution pursuant to law. 

§~J/34 Sec. 34. NEW SECTION. 421A.6 PHARMACEUTICALS. 

35 This chapter does not require persons permitted to possess 
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1 marijuana or a controlled substance under chapter 204 or 

2 otherwise lawfully in possession of marijuana or a controlled 

3 substance to pay the tax required under this chapter. 

~~3/4 Sec. 35. NEW SECTION. 421A.7 MEASUREMENT. 

5 For the purpose of calculating the tax under section 

6 421A.8, an ounce of marijuana or a controlled substance is 

7 measured by the weight of the substance in the dealer's 
8 possession. 

'~s!9 Sec. 36. NEW SECTION. 421A.8 TAX RATE. 

10 A tax is imposed on marijuana and controlled substances at 
11 the following rates: 

12 1. Each gram of marijuana, or each portion of a gram, 
13 three dollars and fifty cents. 

14 2. Each gram of a controlled substance, or portion of a 
15 gram, two hundred dollars. 

16 3. Each fifty dosage unit of a controlled substance that 

17 is not sold by weight, or portion thereof, two thousand 
18 dollars. 

~~~19 Sec. 37. NEW SECTION. 421A.9 TAX AND CRIMINAL PENALTIES. 

20 1. PENALTIES. A dealer violating this chapter is subject 

21 to a penalty of one hundred percent of the tax in addition to 

22 the tax imposed by section 421A.8. In addition to the tax 

23 penalty imposed, a dealer distributing or possessing marijuana 

24 or a controlled substance without affixing the appropriate 

25 stamps, labels, or other indicia is guilty of a class "D" 
26 felony. 

27 2. STATUTE OF LIMITATIONS. Notwithstanding section 802.3, 

28 an indictment may be found or information filed upon any 

29 criminal offense specified in this chapter, in the proper 

30 court within six years after the commission of the offense. 

st~ 31 Sec. 38. NEW SECTION. 421A.l0 STAMP PRICE. 

32 Official stamps, labels, or other indicia to be affixed to 

33 all marijuana and controlled substances shall be purchased 

34 from the department of revenue and finance. The purchaser 

35 shall pay one hundred percent of face value for each stamp, 
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1 label, or other indicia at the time of the purchase. The 

2 department shall make the stamps, labels, or other indicia in 

3 denominations in multiples of ten dollars. 

s~3 1 4 Sec. 39. NEW SECTION. 421A.ll PAYMENT DUE. 

5 1. STAMPS AFFIXED. When a dealer purchases, acquires, 

6 transports, or imports into this state marijuana or a 

7 controlled substance on which a tax is imposed by section 

8 421A.8, and if the indicia evidencing the payment of the tax 

9 have not already been affixed, the dealer shall have the 

10 indicia permanently affixed on the marijuana or controlled 

11 substance immediately after receiving the marijuana or 

12 controlled substance. Each stamp or other official indicia 

13 may be used only once. 

14 2. PAYABLE ON POSSESSION. Taxes imposed upon marijuana or 

15 a controlled substance by this chapter are due and payable 

16 immediately upon acquisition or possession of the marijuana or 

17 controlled substance in this state by a dealer . 

.;-G/18 Sec·. 40. NEW SECTION. 421A.l2 ASSESSMENTS. 

19 l. ASSESSMENT PROCEDURE. The director shall assess a tax 

20 based on personal knowledge or information available to the 

21 director, mail the taxpayer at the taxpayer's last known 

22 address or serve the taxpayer in person with, a written notice 

23 of the amount of the tax, demand its immediate payment, and, 

24 if payment is not immediately made, collect the tax by any 

25 method prescribed in chapter 421, except that the director 

26 need not await the expiration of the times specified in 

27 chapter 421. 

28 2. INJUNCTION PROHIBITED. A person shall not bring suit 

29 to enjoin the assessment or collection of any taxes, interest, 

30 or penalties imposed by this chapter. 

31 3. STANDARD OF PROOF. The tax and penalties assessed by 

32 the director are presumed to be valid and correctly determined 

33 and assessed. The burden is upon the taxpayer to show their 

34 incorrectness or invalidity. Any statement filed by the 

35 director with the clerk of the district court, or any other 
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1 certificate by the director of the amount of tax and penalties 

2 determined or assessed is admissible in evidence and is prima 

3 facie evidence of the facts it contains. 

~~3;4 Sec. 41. NEW SECTION. 421A.l3 CONFIDENTIAL NATURE OF 
5 INFORMATION. 

6 The director or an employee of the department of revenue 

7 and finance shall not reveal information contained in a report 

8 or return required by this chapter. Information contained in 

9 such a report or return shall not be used against the dealer 

10 in any criminal proceeding, unless independently obtained, 

11 except in connection with a proceeding involving taxes due 

12 under this chapter from the taxpayer making the return. 

~~~13 Sec. 42. NEW SECTION. 421A.l4 INVESTIGATORY POWERS. 

14 For the purpose of determining the correctness of any 

15 return, determining the amount of tax that should have been 

16 paid, determining whether or not the dealer should have made a 

17 return or paid taxes, or collecting any taxes under this 

18 chapter, the director may examine, or cause to be examined, 

19 any books, papers, records, or memoranda, that may be relevant 

20 to making such determinations, whether the books, papers, 

21 records, or memoranda, are the property of or in the 

22 possession of the dealer or another person. The director may 

23 require the attendance of any person having knowledge or 

24 information that may be relevant, compel the production of 

25 books, papers, records, or memoranda by persons required to 

26 attend, take testimony on matters material to the 

27 determination, and administer oaths or affirmations. Upon 

28 demand of the director or any examiner or investigator, the 

29 clerk of the district court shall issue a subpoena for the 

30 attendance of a witness or the production of books, papers, 

31 records, and memoranda. The director may also issue 

32 subpoenas. Disobedience of subpoenas issued under this 

33 chapter is punishable as a contempt of court by the district 

34 court of the county in which the subpoena is issued, or, if 

35 the subpoena is issued by the director, by the district court 
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1 of the county in which the party served with the subpoena is 

2 located. 

3 Sec. 43. Section 422.7, Code Supplement 1989, is amended 

4 by adding the following new subsection: 

5 NEW SUBSECTION. 12A. If the adjusted gross income 

6 includes income or loss from a business operated by the 

~ 7 taxpayer, an additional deduction shall be allowed in 

8 computing the income or loss from the business if the business 

9 hired for employment in the state during its annual accounting 

10 period ending with or during the taxpayer's tax year either of 

11 the following: 

12 a. An individual domiciled in this state at the time of 

13 the hiring who meets any of the following conditions: 

14 (l) Has been convicted of a felony in this or any other 

15 state or the District of Columbia. 

16 ( 2) Is on parole pursuant to chapter 906. 

17 ( 3 ) Is on probation pursuant to chapter 907, for an 

18 offense other than a simple misdemeanor. 

19 ( 4 ) Is in a work release program pursuant to chapter 246, 

20 division IX. 

21 b. An individual, whether or not domiciled in this state 

22 at the time of the hiring, who is on parole or probation and 

23 to whom the interstate probation and parole compact under 

24 section 907A.1 applies. 

25 The amount of the additional deduction is equal to sixty-

26 five percent of the wages paid to individuals, but shall not 

27 exceed twenty thousand dollars per individual, named in 

28 paragraphs "a" and "b" who were hired for the first time by 

29 that business during the annual accounting period for work 

30 done in the state. This additional deduction is allowed for 

31 the wages paid to those individuals successfully completing a 

32 probationary period during the twelve months following the 

33 date of first employment by the business and shall be deducted 

34 at the close of the annual accounting period. 

15 The additional deduction shall not be allowed for wages 
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1 paid to an individual who was hired to replace an individual 

2 whose employment was terminated within the twelve-month period 

3 preceding the date of first employment. However, if the 

4 individual being replaced left employment voluntarily without 

5 good cause attributable to the employer or if the individual 

6 was discharged for misconduct in connection with the 

7 individual's employment as determined by the division of job 

8 service of the department of employment services, the 

9 additional deduction shall be allowed. 

10 A taxpayer who is a partner of a partnership or a 

11 shareholder of a subchapter S corporation, may deduct that 

12 portion of wages qualified under this subsection paid by the 

13 partnership or subchapter S corporation based on the 

14 taxpayer's pro rata share of the profits or losses from the 

15 partnership or subchapter S corporation. 

16 The department shall develop and distribute information 

17 concerning the deduction available for businesses employing 

18 persons named in paragraphs "a" and "b". 

19 Sec. 44. Section 422.35, Code Supplement 1989, is amended 

20 by adding the following new subsection: 

21 NEW SUBSECTION. 6A. If the taxpayer is a business 

~22 corporation, subtract an amount equal to sixty-five percent of 

23 the wages paid to individuals, but shall not exceed twenty 

24 thousand dollars per individual, named in paragraphs "a" and 

25 "b'' who were hired for the first time by the taxpayer during 

26 the tax year for work done in this state: 

27 a. An individual domiciled in this state at the time of 

28 the hiring who meets any of the following conditions: 

29 (1) Has been convicted of a felony in this or any other 
30 state or the District of Columbia. 
31 

32 

33 

34 

( 2) 

( 3 ) 

offense 

( 4 ) 

Is on 

Is on 

other 

Is in 

35 division IX. 

parole pursuant to chapter 906. 
probation pursuant to chapter 907, for an 
than a simple misdemeanor. 
a work release program pursuant to chapter 246, 
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1 b. An individual, whether or not domiciled in this state 

2 at the time of the hiring, who is on parole or probation and 

3 to whom the interstate probation and parole compact under 

4 section 907A.l applies. 

5 This deduction is allowed for the wages paid to the 

6 individuals successfully completing a probationary period 

7 named in paragraphs "a" and "b" during the twelve months 

8 following the date of first employment by the taxpayer and 

9 shall be deducted in the tax years when paid. 

10 The department shall develop and distribute information 

11 concerning the deduction available for businesses employing 

12 persons named in paragraphs "a" and "b". 
7 
13 Sec. 45. NEW SECTION. 708.11 VEHICULAR ASSAULT. 

14 A person commits a class "D" felony when the person 

15 unintentionally causes a serious injury to another while 

16 operating a motor vehicle while under the influence of alcohol 

17 or a drug or a combination of such substances or while having 

18 an alcohol concentration of .10 or more, in violation of 

19 section 321J.2. 

20 Sec. 46. Section 709.10, Code 1989, is amended to read as 

21 follows: 

22 709.10 COST OF MEDICAL EXAMINATION IN CRIMES OF SEXUAL 

23 ABUSE. 

24 The cost of a medical examination for the purpose of 

25 gathering evidence and the cost of treatment for the purpose 

26 of preventing venereal disease shall be borne by the fowa 

27 department of ptlbl±e-~eale~ justice. 
7 
28 Sec. 47. NEW SECTION. 723A.l DEFINITIONS. 

29 As used in this chapter, unless the context otherwise 

30 requires: 

31 1. "Criminal acts" means any of the following or any 

32 combination of the following: 

33 a. An offense constituting a violation of section 204.401 

34 involving a controlled substance, a counterfeit substance, or 

35 a simulated controlled substance. 
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1 b. An offense constituting a violation of chapter 711 

2 involving a robbery or extortion. 

3 c. An offense constituting a violation of section 708.6 
4 involving an act of terrorism. 

5 d. An offense constituting a violation of section 708.8. 

6 e. An offense constituting a violation of section 720.4. 

7 f. Any other offense constituting a forcible felony as 

8 defined in section 702.11. 

9 2. "Criminal street gang" means any ongoing organization, 

10 association, or group of three or more persons, whether formal 

11 or informal, having as one of its primary activities the 

12 commission of one or more criminal acts, which has an 

13 identifiable name or identifying sign or symbol, and whose 

14 members individually or collectively engage in or have engaged 

15 in a pattern of criminal gang activity. 

16 3. "Pattern of criminal gang activity" means the 

17 commission, attempt to commit, conspiring to commit, or 

18 solicitation of two or more criminal acts, provided the 

19 criminal acts were committed on separate dates or by two or 

20 more persons who are members of, or belong to, the same 
21 criminal street gang. 

22 Sec. 48. NEW SECTION. 723A.2 CRIMINAL GANG 
23 PARTICIPATION. 

24 A person who actively participates in or is a member of a 

25 criminal street gang and who willfully aids and abets any 

26 criminal act committed for the benefit of, at the direction 

27 of, or in association with any criminal street gang, commits a 
28 class "D" felony. 

~ 29 Sec. 49. Section 811.1, Code Supplement 1989, is amended 
30 to read as follows: 

31 811.1 BAILABLE AND NONBAILABLE OFFENSES. 

32 All defendants are bailable both before and after 

33 conviction, by sufficient surety, or subject to release upon 

34 condition or on their own recognizance, except that the 

35 following defendants shall not be admitted to bail: 
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1 1. A defendant awaiting judgment of conviction and 

2 sentencing following either a plea or verdict of guilty of a 

3 class "A" felony, murder, felonious assault, sexual abuse in 

4 the second degree, sexual abuse in the third degree, 

5 kidnapping, robbery in the first degree, arson in the first 

6 degree, or burglary in the first degree, or any felony 

7 included in section 204.401, subsection 1, paragraph "a". 

8 2. A defendant appealing a conviction of a class "A" 

9 felony, murder, felonious assault, sexual abuse in the second 

10 degree, sexual abuse in the third degree, kidnapping, robbery 

11 in the first degree, arson in the first degree, or burglary in 

12 the first degree, or any felony included in section 204.401, 

13 subsection 1, paragraph "a". 

14 3. Notwithstanding subsections 1 and 2, a defendant 

15 awaiting judgment ·of conviction and sentencing following 

16 either a plea or verdict of guilty of, or appealing a 

17 conviction of, a felony offense under chapter 204 not provided 

18 for in subsection 1 or 2, is presumed to be ineligible to be 

19 admitted to bail unless the court determines that such release. 

20 reasonably will not result in the person failing to appear as 

21 required and will not jeopardize the personal safety of 

22 another person or persons. 

23 Sec. 50. Section 901.2, unnumbered paragraph 1, Code 

24 Supplement 1989, is amended to read as follows: 

25 Upon a plea of guilty, a verdict of guilty, or a special 

26 verdict upon which a judgment of conviction of a public 

27 offense may be rendered, the court shall receive from the 

28 state, from the judicial district department of correctional 

29 services, and from the defendant any information which may be 

30 offered which is relevant to the question of sentencing. The 

31 court may consider information from other sources. 

32 Notwithstanding section 13.10, the court may determine if the 

33 defendant shall be required to provide a physical specimen to 

34 be submitted for DNA profiling if the defendant is to be 

35 placed on probation or work release. The court shall consider 
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1 the deterrent effect of DNA profiling, the likelihood of 

2 repeated violations by the defendant, and the seriousness of 

3 the offense. When funds have been allocated from the general 

4 fund of the state, or funds are provided by other public or 

5 private sources, the court shall order DNA profiling. The 

6 court shall order a presentence investigation when the offense 

7 is a class "B," class "C," or class "D" felony. A presentence 

8 investigation for a class "B," class "C," or class "D" felony 

9 shall not be waived. The court may order, with the consent of 

10 the defendant, that the presentence investigation begin prior 

11 to the acceptance of a plea of guilty, or prior to a verdict 

12 of guilty. The court may order a presentence investigation 

13 when the offense is an aggravated or serious misdemeanor. 

14 Notwithstanding section 901.3, a presentence investigation 

15 ordered by the court for a serious misdemeanor shall include 

16 information concerning only the following: 

17 1. The defendant's characteristics, family and financial 

18 circumstances, needs, and potentialities, including the 

19 presence of any previously diagnosed mental disorder. 

20 2. The defendant's criminal record and social history. 

21 3. The harm to the victim, the victim's immediate family, 

22 and the community, including any completed victim impact 

23 statement or statements and restitution plan. 

24 Sec. 51. Section 901.3, Code 1989, is amended by adding 

25 the following new subsection: 

26 NEW SUBSECTION. 7. The defendant's potential as a 

27 candidate for assignment to a treatment facility pursuant to 

28 section 246.513 based upon the standardized assessment 

29 criteria developed by the department of corrections. The 

30 presentence investigation report shall contain the assessment 

31 criteria commencing January 1, 1991. 
6-5"75'"? 

32 Sec. 52. Section 903A.2, unnumbered paragraph 1, Code 

33 1989, is amended to read as follows: 

34 Each inmate of an institution under the Iowa department of 

35 corrections, is eligible for a reduction of sentence of one 
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1 day for each day of good conduct of the inmate while committed 

2 to one of the department's institutions. In addition to the 

3 sentence reduction of one day for each day of good conduct, 

4 each inmate is eligible for an additional reduction of 

5 sentence of up to five days a month if the inmate participates 

6 satisfactorily in employment in the institution, in Iowa state 

7 industries, in an inmate employment program established by the 

8 director, in a substance abuse program established by the 

9 director, or in an inmate educational program approved by the 

10 director. Reduction of sentence pursuant to this section may 

11 be subject to forfeiture pursuant to section 903A.3. 

12 Computation of good conduct time is subject to the following 

13 conditions: 

14 Sec. 53. Section 906.4, Code Supplement 1989, is amended 

15 by adding the following new unnumbered paragraph: 

16 NEW UNNUMBERED PARAGRAPH. The board may establish as a 

17 condition of a person's parole or work release that the person 

18 perform a specified number of hours of unpaid community 

19 service. 

20 Sec. 54. Section 906.5, Code Supplement 1989, is amended 

21 to read as follows: 

22 906.5 RECORD REVIEWED -- RULES. 

23 1. W±th±n Except as provided in subsection 2, within one 

24 year after the commitment of a person other than a class "A" 

25 felon, class "B" felon convicted of murder in the second 

26 degree and serving a sentence of more than twenty-five years, 

27 or a felon serving a mandatory minimum sentence, other than a 

28 class "A" felon, to the custody of the director of the Iowa 

29 department of corrections, a member of the board shall 

30 interview the person. Thereafter, at regular intervals, not 

31 to exceed one year, the board shall interview the person and 

32 consider the person's prospects for parole or work release. 

33 However, if the registration of a victim prohibits conducting 

34 a timely interview as provided in this subsection, the 

35 interview may be conducted within a reasonable period of time 
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1 after the one-year period or interval has expired in order to 

2 provide the victim notice as provided in section 910A.l0, 

3 subsection 1, paragraph "a". 

4 Not less than twenty days prior to conducting a hearing at 

5 which the board will interview the person, the board shall 

6 notify the department of corrections of the scheduling of the 

7 interview, and the department shall make the person available 

8 to the board at the person's institutional residence as 

9 scheduled in the notice. However, if health, safety, or 

10 security conditions require moving the person to another 

11 institution or facility prior to the scheduled interview, the 

12 department of corrections shall so notify the board. 

13 2. Within six months after the commitment of a person 

14 convicted of an offense under chapter 714, 715A, 716, or 716A, 

15 a member of the board shall interview the person as provided 

16 in subsection 1. The board shall develop a plan for the 

17 purpose of early release of such persons when it is determined 

18 that a person convicted of such an offense can be released 

19 without detriment to the community or to the person. 

20 It is the intent of the general assembly that the board 

21 shall implement this plan of early release in an effort to 

22 assist in controlling the prison population and assuring 

23 prison space for the confinement of offenders whose release 

24 would be detrimental to the citizens of this state. The board 

25 shall report to the legislative fiscal bureau on a monthly 

26 basis concerning the implementation of this plan and the 

27 number of inmates paroled pursuant to this plan and the 

28 average length of stay of those paroled. 

29 ~ 3. At the time of an interview required under this 

30 section, the board shall consider all pertinent information 

31 regarding the person, including the circumstances of the 

32 person's offense, any presentence report which is available, 

33 the previous social history and criminal record of the person, 

34 the person's conduct, work, and attitude in prison, and the 

35 reports of physical and mental examinations that have been 
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1 made. 

2 3 4. A person while on parole or work release is under the 

3 supervision of the district department of correctional 

4 services of the district designated by the board of parole. 

5 The department of corrections shall prescribe rules for 

6 governing persons on parole or work release. The board may 

7 adopt other rules not inconsistent with the rules of the 

8 department of corrections as the board deems proper or 

9 necessary for the performance of its functions. 

10 Sec. 55. Section 906.9, Code 1989, is amended to read as 

11 follows: 

12 906.9 CLOTHING, TRANSPORTATION, AND MONEY. 

13 When an inmate is discharged, paroled, or placed on work 

14 release, o~-plBeed-±~-B-eommtl~±ey-be~ed-eo~~eee±o~el-p~og~em 

15 tl~de~-~eee±o~-246.513, the warden or superintendent shall 

16 furnish the inmate, at state expense, appropriate clothing and 

17 transportation to the place in this state indicated in the 

18 inmate's discharge, parole, or work release plan, o~ 

19 eommtl~±ey-ba~ed-eo~~eee±o~~-a~~±g~me~e. When an inmate is 

20 discharged, paroled, or placed on work release, o~-pleeed-±~-B 

21 eommtln±ty-ba~ed-eo~~eet±o~Bl-p~og~am-tlnde~-~eetion-246,513 1 

22 the warden or superintendent shall provide the inmate, at 

23 state expense, money in accordance with the following 

24 schedule: 

25 1. Upon discharge or parole, one hundred dollars. 

26 2. Upon being placed on work release, fifty dollars. 

27 3. Upon going from an educational work release to parole 

28 or discharge, fifty dollars. 

29 4.--Bpo~-be±~g-plaeed-±~-a-eommtl~±ey-ba~ed-eo~~eee±o~al 

30 p~og~am-tl~de~-~eeeio~-246.513,-£±£ey-dolla~~· 

31 Those inmates receiving payment under subsection 2, or 31 

32 o~-4 shall not be eligible for payment under subsection 1 

33 unless they are returned to the institution. The warden or 

34 superintendent shall maintain an account of all funds expended 

35 pursuant to this section. 
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Sec. 56. Section 906.15, Code 1989, is amended to read as 

2 follows: 

3 906.15 DISCHARGE FROM PAROLE. 

4 Unless sooner discharged, a person released on parole shall 

5 be discharged when the person's term of parole equals the 

6 period of imprisonment specified in the person's sentence, 

7 less all time served in confinement. Discharge from parole 

8 may be granted prior to such time, when an early discharge is 

9 appropriate. The board shall periodically review all paroles, 

10 and when ±e-~helt-deteTm±ne the board determines that any 

11 person on parole is able and willing to fulfill the 

12 obligations of a law-abiding citizen without further 

13 supervision, ±t the board shall discharge the person from 

14 parole. A parole officer shall periodically review all 

15 paroles assigned to the parole officer, and when the parole 

16 officer determines that any person assigned to the officer is 

17 able and willing to fulfill the obligations of a law-abiding 

18 citizen without further supervision, the officer may discharge 

19 the person from parole after notification and approval of the 

20 district director and notification of the board of parole. In 

21 either any event, discharge from parole shall terminate the 

22 person's sentence. However, a person convicted of a violation 

23 of section 709.3, 709.4 or 709.8 committed on or with a child 

24 shall not be discharged from parole until the -~rson's term of 

25 parole equals the period of imprisonment specified in ~je 

26 person's sentence, less all time served in confinement. 

27 A parole officer or the district director who acts in 

28 compliance with this section is acting in the course of the 

29 person's official duty and is not personally liable, either 

30 civilly or criminally, for the acts of a person discharged 

31 from parole by the officer after such discharge, unless the 

32 discharge constitutes willful disregard of the person's duty. 

56tq33 Sec. 57. Section 907.9, Code 1989, is amended to read as 

I 34 follows: 

35 907.9 DISCHARGE FROM PROBATION. 
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1 At any time that the court determines that the purposes of 

2 probation have been fulfilled, the court may order the 

3 discharge of a person from probation. At any time that a 

4 probation officer determines that the purposes of probation 

5 have been fulfilled, the officer may order the discharge of a 

6 person from probation after approval of the district director, 

7 and notification of the sentencing court and county attorney 

8 who prosecuted the case. The sentencing judge, unless the 

9 judge is no longer serving or is otherwise unable to, may 

10 order a hearing on its own motion, or shall order a hearing 

11 upon the request of the county attorney, for review of such 

12 discharge. If the sentencing judge is no longer serving or 

13 unable to order such hearing, the chief judge of the district 

14 or the chief judge's designee shall order any hearing pursuant 

~15 to this section. If a hearing is not ordered within thirty 

16 days after notification by the probation officer, the person 

17 shall be discharged and the probation officer shall notify the 

18 state court administrator of such discharge. At the 

19 expiration of the period of probation, in cases where the 

20 court fixes the term of probation, the court shall order the 

21 discharge of the person from probation, and the court shall 

22 forward to the governor a recommendation for or against 

23 restoration of citizenship rights to that person. A person 

24 who has been discharged from probation shall no longer be held 

25 to answer for the person's offense. Upon discharge from 

26 probation, if judgment has been deferred under section 907.3, 

27 the court's criminal record with reference to the deferred 

28 judgment shall be expunged. The record maintained by the 

29 state court administrator as required by section 907.4 shall 

30 not be expunged. The court's record shall not be expunged in 

31 any other circumstances. 

32 A probation officer who acts in compliance with this 

33 section is acting in the course of the person's official duty 

34 and is not personally liable, either civilly or criminally, 

35 for the acts of a person discharged from probation by the 
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1 officer after such discharge, unless the discharge constitutes 

2 willful disregard of the person's duty. 

3 Sec. 58. Section 910.1, subsection 1, Code 1989, is 

4 amended to read as follows: 

5 1. "Victim" means any ~ person who has suffered pecuniary 

6 damages as a result of the offender's criminal activities. 

7 However, for purposes of this chapter, an insurer is not a 

8 victim and does not have a right of subrogation. The crime 

9 victim reparation program is not an in~urer for purposes of 

10 this chapter, and the right of subrogation provided by section 

11 912.12 does not prohibit restitution to the crime victim 

12 reparation program. 

13 Sec. 59. Section 910.1, subsection 4, Code 1989, is 

14 amended to read as follows: 

15 4. "Restitution" means payment of pecuniary damages to a 

16 victim in an amount and in the manner provided by the 

17 offender's plan of restitution. Restitution ~hall also 

18 ±n~ltlde includes the payment of crime victim assistance 

19 reimbursements, court costs, court-appointed attorney's fees 

20 or the expense of a public defender, and the performance of a 

21 public service by an offender in an amount set by the court 

22 when the offender cannot reasonably pay all or part of the 

23 court costs, court-appointed attorney's fees or the expense of 

24 a public defender. 

25 Sec. 60. Section 910.2, Code 1989, is amended to read as 

26 follows: 

27 910.2 RESTITUTION OR COMMUNITY SERVICE TO BE ORDERED BY 

28 SENTENCING COURT. 

29 In all criminal cases except simple misdemeanors under 

30 chapter 321, in which there is a plea of guilty, verdict of 

31 guilty, or special verdict upon which a judgment of conviction 

32 is rendered, the sentencing court shall order that restitution 

33 be made by each offender to the victims of the offender's 

34 criminal activities and, if the court so orders and to the 

35 extent that the offender is reasonably able to do so, for 
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1 crime victim assistance reimbursement, court costs, court-

2 appointed attorney's fees or the expense of a public defender 

3 when applicable. However, victims shall be paid in full 

4 before restitution is paid for crime victim assistance 

5 reimbursement, court costs, court-appointed attorney's fees or 

6 for the expense of a public defender. In structuring a plan 

7 of restitution, the court shall provide for payments in the 

8 following order of priority: victim, crime victim assistance 

9 reimbursement, court costs, and court-appointed attorney's 

10 fees or the expense of a public defender. When the offender 

11 is not reasonably able to pay all or a part of the crime 

12 victim assistance reimbursement, court costs, court-appointed 

13 attorney's fees or the expense of a public defender, the court 

14 may require the offender in lieu of that portion of the crime 

15 victim assistance reimbursement, court costs, court-appointed 

16 attorney's fees, or expense of a public defender for which the 

17 offender is not reasonably able to pay, to perform a needed 

18 public service for a governmental agency or for a private, 

19 nonprofit agency which provides a service to the youth, 

20 elderly or poor of the community. When community service is 

21 ordered, the court shall set a specific number of hours of 

22 service to be performed by the offender. The judicial 

23 district department of correctional services shall provide for 

24 the assignment of the offender to a public agency or private 

25 nonprofit agency to perform the required service. 

26 Sec. 61. Section 910A.7A, Code Supplement 1989, is amended 

27 to read as follows: 

28 910A.7A NOTIFICATION BY €bER~-8P-PHE-S8PREME-€88RP 

29 DEPARTMENT OF JUSTICE. 

30 The e±e~~-of-the-~tlp~eme-eotl~e department of justice shall 

31 notify a registered victim of all dispositional orders of a 

32 case currently on appeal in which the victim was involved. 

33 Sec. 62. Section 912.1, subsection 3, Code Supplement 

34 1989, is amended to read as follows: 

35 3. "Crime" means conduct that occurs or is attempted in 
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1 this state, poses a substantial threat of personal injury or 

2 death, and is punishable as a felony,-~ft-agg~~v~~ed 

3 m±~demeafto~, or ~-~e~±otl~ misdemeanor, or would be so 

4 punishable but for the fact that the person engaging in the 

5 conduct lacked the capacity to commit the crime under the laws 

6 of this state. "Crime" does not include conduct arising out 

8 

9 

10 

11 

12 

13 

14 

7 of the ownership, maintenance, or use of a motor vehicle, 

motorcycle, motorized bicycle, train, boat, or aircraft except 

for violations of section 321J.2 or when the intention is to 

cause personal injury or death. A plea or verdict of guilty 

of a charge under section 321J.2 or a license revocation under 

section 321J.9 or 321J.l2 shall be considered by the 

department as evidence of a violation of section 321J.2 for 

the purposes of this chapter. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Sec. 63. Section 912.3, subsection 4, Code Supplement 

1989, is amended to read as follows: 

4. Request from the department of human services, the 

divisions of job service and industrial services of the 

department of employment services, the ~~~O~ftey-gefte~a± 

department of public safety, the county sheriff departments, 

the municipal police departments, the county attorneys, or 

other public authorities or agencies reasonable assistance or 

data necessary to administer the crime victim reparation 
program. 

Sec. 64. Section 912.3, subsection 7, Code Supplement 

1989, is amended by striking the subsection. 
27 Sec. 65. Section 912.5, Code Supplement 1989, is an. ;1ded 

28 by adding the following new subsection: 

29 NEW SUBSECTION. 4. To a victim of an act committed 

30 outside this state who is a resident of this state, if the act 

31 would be compensable had it occurred within this state and the 

32 act occurred in a state that does not have an eligible crime 

33 victim compensation program, as defined in the federal Victims 

34 of Crime Act of 1984, Pub. L. 98-473, section l403(b), as 

35 amended and codified in 42 U.S.C. § 10602(b). 
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1 Sec. 66. Section 912.6, subsection 1, Code Supplement 
2 1989, is amended to read as follows: 

~~~~3 1. Reasonable charges incurred for medical care and mental 

4 health care not to exceed ten thousand five hundred dollars. 
5 Mental health care includes services provided by a 

6 psychologist licensed under chapter l54B, a person holding at 

7 least a master's degree in social work or counseling and 

8 guidance, or a victim counselor as defined in section 236A.l. 

9 Sec. 67. Section 912.6, subsections 2 and 3, Code 

10 Supplement 1989, are amended by striking the subsections. 
11 Sec. 68. 

12 A pilot program shall be established for the purpose of 

13 determining the extent of drug and alcohol use and abuse among 

14 persons arrested for felony offenses, of determining whether 

15 there is any correlation between drug and alcohol abuse and 

16 crime in this state, for developing data comparing rural and 

17 urban areas in this state, and for developing a comparison 

18 with similar data collected in other states. The program 

19 shall be under the direction of the drug enforcement and abuse 

20 prevention coordinator who shall adopt rules in consultation 

21 with the department of public safety to accomplish the 
22 purposes as provided in this section. 

23 A peace officer who arrests a person for a felony offense 

24 shall request the withdrawal of specimens of the person's 

25 blood, breath, or urine for the purpose of administering one 

26 or more tests to determine alcohol concentration or the 

27 presence of drugs. The person arrested shall consent to such 

28 withdrawal unless the presence of alcohol or a drug in the 

29 person is a necessary element of the offense charged. Where 

30 the presence of alcohol or a drug in the person is a necessary 

31 element of the offense charged, existing provisions relating 

32 to the request for, and taking of, a specimen shall apply. If 

33 the presence of alcohol or a drug is not a necessary element 

34 of the offense charged, the person shall submit to the 

35 withdrawal and the specimen shall be taken pursuant to section 
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1 321J.11. The results of a test taken pursuant to this section 

2 shall not be used in any prosecution of the offense charged 

3 and shall not be recorded on the criminal record of the person 

4 tested or identified in any way such that the person tested 

5 can be identified. The test results shall be identified as to 

6 the offense charged, the place of the arrest, the type of drug 

7 involved, and the concentration level of the drug. 

EXPLANATION 

Section 1 -- This section provides that payment for sexual 

10 abuse medical examinations provided for pursuant to section 

11 709.10 are to be administered by the victim assistance program 

in the department of justice. 12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

Sections 2 and 3 -- These sections provide for workers 1 

compensation coverage and for liability of persons performing 

community service. 

Section 4 -- This section provides that the law enforcement 

agency employing a peace officer, who stops a person under age 

18 and discovers that person to be in possession of alcoholic 

liquor, wine, or beer, shall attempt to notify the person's 

custodial parent or legal guardian of such possession. The 

custodial parent or legal guardian are to be notified whether 

or not an arrest is made or a citation is issued pursuant to 
section 805.16. 

Section 5 -- This section provides that in ~ddition to any 

other applicable penalties, a court may sentencE an -~dividual 

age 18 or older distributing certain controlled substa. es to 

an additional term of 5 years if the distribution was t~ 

another person age 18 or older and in or on, or within 1,000 

feet of a secondary or elementary school or in or on the real 

30 property comprising a public park. 

31 Sections 6 and 7 -- These sections provide a minimum term 

32 of confinement of 10 years for a person unlawfully 

33 distributing certain substances, counterfeit substances, or 

34 simulated controlled substances in a public park. 

35 Section 8 -- This section provides that the law enforcement 

-35-



S.F. d413 H.F. 

1 agency employing a peace officer, who stops a person under age 

2 18 and discovers that person to be in possession of a 

3 controlled substance, counterfeit substance, or simulated 

4 

5 

6 

7 

controlled 

custodial 

custodial 

or not an 

substance, shall attempt 

parent or legal guardian 

parent or legal guardian 

arrest is made. 

to notify the person's 

of such possession. The 

is to be notified whether 

8 Sections 9--20 -- The bill relates to substances which may 

9 be used as a precursor in the illegal production of controlled 

10 substances and establishes a new chapter, tentatively numbered 

11 204B. 

12 Definitions are provided. An initial listing of precursor 

13 drugs is provided and the state board of pharmacy examiners is 

14 authorized to amend or expand the listing by administrative 

15 rule adopted according to certain criteria. The board must 

16 annually report and explain any changes in the listing to the 

17 general assembly. 

18 Certain identification is required for face-to-face 

19 transactions of precursor drugs and the board is required to 

20 adopt rules requiring forms of identification for other types 

21 of transactions. Subject to specified exceptions, vendors of 

22 precursor drugs are required to file certain reports in 

23 advance of a transaction of a precursor drug. Failure to do 

24 so is a serious misdemeanor. 

25 A person who receives a precursor drug from outside the 

26 state is required to file a report in accordance with rules 

27 adopted by the board. Failure to do so is a serious 

28 misdemeanor. 

29 Certain exceptions to the reporting requirements are 

30 provided for pharmacists and other professional practitioners 

31 who are authorized to prescribe, administer, or furnish 

32 precursor substances. 

33 The board is required to adopt administrative rules for a 

34 common reporting form according to certain standards. 

35 All persons who are involved in transactions of precursor 
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1 drugs are required to report to the board when there has been 
2 a loss or theft of a precursor substance or the amount of a 
3 precursor substance shipped is different than the amount 
4 received. 

5 A person who knowingly provides or receives a precursor 

6 substance which will be used to manufacture a controlled 

7 substance commits a class "C" felony. A person who knowingly 

8 makes a false statement in connection with a required record 

9 or report commits an aggravated misdemeanor. 

10 Subject to certain exceptions, permits are required for 

11 transfers of precursor substances and must be annually 

12 renewed. Exceptions are provided. A person who transfers 

13 precursor substances without a permit commits a serious 

14 misdemeanor. The board is authorized to refuse, suspend, or 

15 revoke a permit in accordance with certain standards. 

16 Sections 21 and 22 -- These sections provide that the 

17 juvenile court may order a person under age 18 charged with an 

18 offense involving alcohol, to participate in an alcohol 

19 education, evaluation, or treatment program. 

20 Section 23 -- This section establishes a family 

21 preservation program at the Mitchellville correctional insti-

22 tution for women intended to preserve the families of inmates 

23 assigned to the institution. The department of corrections is 

24 to establish a child care facility at the Mitc~Pllville 

25 institution. 

26 Section 24 This section provides that reading rG. s at 

27 the institutions are to be out of sight of visitor area. 

28 Section 25 -- This section provides for the diversion of 

29 persons convicted of a third offense OWI from prison to an 

30 appropriate treatment facility unless there is no space 

31 available or medical treatment is necessary. 

32 Section 26 -- This section provides that persons serving 

33 mandatory minimum sentences of more than 1 year are to serve 

34 the final 6 months of the sentence on work release, if 
35 approved. 
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1 Section 27 -- This section provides that the minimum term 

2 of confinement in a county jail or community-based 

3 correctional facility imposed on a second or subsequent 

4 offender under chapter 321J, operating while under the 

5 influence of alcohol or a drug, is to be served on consecutive 

6 days unless the court finds that serving the term on 

7 consecutive days would work an undue hardship on the person or 

8 there is insufficient jail space. If the court makes such a 

9 finding, the court may order the person to serve not less than 

10 48 consecutive hours of the minimum term and perform not less 

11 than 240 hours of unpaid community service. 

12 Section 28 -- This section provides for posttreatment 

13 services related to substance abuse as a condition of 

14 probation related to a second or subsequent offense under 
15 chapter 321J. 

16 Sections 29--42 -- These sections prohibit the 

17 manufacturing, producing, shipping, transporting, or importing 

18 of marijuana or controlled substances without paying an 

19 imposed tax. The criminal penalty for tax evasion is a class 

20 "D" felony and the tax penalty is 100 percent of the required 

21 tax on the marijuana or controlled substances. Provisions are 

22 made for the sale of official stamps, labels, and other 

23 indicia by the director of revenue and finance. Investigatory 

24 powers of the director of revenue and finance are specified. 

25 Sections 43 and 44 -- These sections expand the deduction 

26 for businesses hiring individuals on parole, probation, work 

27 release, or convicted of a felony to all businesses. 

28 Currently only provided to small businesses (20 employees or 
29 less). 

30 Section 45 -- This section provides that a person, who is 

31 guilty of operating a motor vehicle while under the influence, 

32 which causes serious injury to another, commits a class "D" 

33 felony. No special incarceration, fine, or treatment 

34 requirements apply to this penalty. 

35 Section 46 -- See explanation for section 1. 
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1 Sections 47 and 48 -- These sections provide that a person 

2 commits a class "D" felony for actively participating in a 

3 pattern of criminal gang activity as a member of a criminal 
4 street gang. 

5 Section 49 -- This section establishes that persons 

6 convicted of controlled substance felonies pursuant to Iowa 

7 Code chapter 204 are ineligible for bail. 

8 Sections 50 and 51 -- These sections provide that a 

9 presentence investigation ordered by a court for a serious 

10 misdemeanor offense shall include only certain information and 

11 that the presentence investigation report is to contain the 

12 standardized assessment criteria beginning January 1, 1991. 

13 Sections 52 and 54 -- These sections provide for 

14 eligibility for good conduct time for inmates participating 

15 satisfactorily in a substance abuse program established by the 

16 director of the department of corrections. The department is 

17 to also develop a program for the purpose of early release for 
18 certain property offenders. 

19 Section 53 -- This section provides that the board of 

20 parole can establish as a condition of parole or work release 

21 that a person perform a specified number of hours of unpaid 
22 community service. 

23 Section 55 -- This section eliminates "gate" money for 

24 persons placed in a community-based correctiona1 facility. 

~5 Sections 56 and 57 -- These sections provide tnat parole 

26 and probation officers are given the authority to disc. _rge 

27 persons assigned to the parole or probation officer, when the 

28 officer determines that the person is able and willing to 

29 fulfill the obligations of a law-abiding citizen without 

30 further supervision and the discharge is approved by the 

31 district director, the court, and the prosecuting county 
32 attorney. 

33 Sections 58--64 -- These sections provide that the crime 

34 victim reparation program may receive reimbursement through a 

35 plan of restitution, despite its right of subrogation. The 
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1 bill also establishes that the crime victim assistance program 

2 is to be reimbursed prior to the reimbursement for court costs 

3 and court-appointed attorney's fees or the expense of a public 

4 defender pursuant to a plan of restitution. 

5 The Iowa department of justice, rather than the clerk of 

6 the supreme court, is required to notify a registered victim 

7 of all dispositional orders of a case on appeal. 

8 Victims of simple misdemeanors may participate in the crime 

9 victim reparation program, and the department of justice is 

10 required to request reasonable assistance or necessary data 

11 from the department of public safety in administering the 

12 program. In addition, section 64 strikes an obsolete 

13 reporting requirement, which required the department of 

14 justice to report to the governor and the general assembly by 

15 January 1, 1984. 

16 Section 65 -- This section establishes that the department 

17 of justice may order the payment of reparation to victims of 

18 acts committed outside of this state, where the victim is a 

19 resident of Iowa, the act would be compensable had it occurred 

20 in Iowa, and the act occurred in a state that does not have an 

21 eligible crime victim compensation program. This change is 

22 made for the purpose of bringing the Iowa program into 

23 compliance with changes to the specifications for eligible 

24 crime victim compensation programs contained in Pub. L. No. 

25 100-690, Title VII, subtitle D, section 7125. 

26 Sections 66 and 67 -- These sections consolidate several 

27 subsections of Iowa Code section 912.6 concerning reparation 

28 to victims for economic losses. Whereas under current law, 

29 reparation for medical care is capped at $10,000, and certain 

30 types of counseling are capped at $500, the bill provides that 

31 reparation for medical care and mental health care combined 

32 shall not exceed $10,500. 

33 Section 68 -- This section establishes a pilot program for 

34 the chemical testing of persons arrested for felony offenses. 

35 The purpose of the project is to determine the extent of drug 
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1 and alcohol use and abuse in these individuals. The test 

2 shall be given unless the presence of a drug or alcohol in a 

3 person is a primary element of the offense for which the 

4 person is arrested. Results of the test shall not be used in 
5 the prosecution of the offense charged. 

6 This bill may include a state mandate as defined in chapter 
7 25B. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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SENATE FILE 2413 
FISCAL NOTE 

----- ------ ----·-----
A fiscal note for Senate File 2413 is hereby submitted pursuant to Joint Rule 
17. Data used in developing this fiscal note is available from the Legislative 
Fiscal Bureau to members of the Legislature upon request. 

I. Senate File 2413 relates to the criminal code. Sections 1, 46, and 58 
through 67 relate to the crime victim assistance program and crime victim 
reparation programs. The administration of sexual abuse medical 
investigation LS transferred to the Department of Justice. The crime 
victim reparation program may receive reimbursement through a plan of 
restitution, and is to be reimbursed prior to reimbursements for court 
costs and court appointed attorney fees or a public defender. Eligibility 
for victim claims is expanded. The notification requirement of all 
dispositional orders of a case on appeal is transferred to the Department 
of Justice. 

2. 

4. 

Sections 4 
attempt to 
years old 
controlled 
substance. 

and 8 provide that law enforcement agencies are required to 
notify the parents or legal guardians if a person under 18 

ts stopped for possession of alcohol, beer, wine, liquor, a 
substance, counterfeit substance, or simulated controlled 

The attempt at notification is not contingent upon an arrest 
or a citation. 

Sections 5, 6, 7, 9 to 20, 27, 4S 9 47, and 48 make certaln activities 
illegal ~hich are currently legal (creation of new crimes). Section 27 
provides that second or subsequent offenders of OWl, alcohol or drugs, 
shall serve the m1n1mum term of confinement on con~ecutive days. 
Exceptions are provided for undue hardship, which if found to be the case, 
the court may order the offender to serve not less than 48 consecutive 
hours of the minimum term and perfor~ not less than 240 hours of cowmuni:y 
servtce. Permit fees are to be established by the Boa~d of ?~ar~acy 
Examiners for the implementation of Sections 9 through 20. hut shall not 
exceed the cos: for administering the new Chapter. 

Sections 2i and 22 
under age 18 with 
participate ~n an 

provide :hat :he juveniLe court may order a person 
a second delinquent act or a second violation, to 

alcohol education, evaluation, or trea~ment pr~gram. 

5. Sectton 23 estab~is~es a Family Preservation Program at ~he Mitchellville 
Correctionai ~aciiity for women. A child day care facility is required ~c 

be established. ·rhis facility wiil serve children under 18 months of age 
by Jar.~~ry !, 1992, children from the ages of 18 months through preschooL 
!Jy .:uly 1, i994, and chiLdren in kindergarten throu~h e:-aC:e 6 by July 1, 
:997. A f~mily preservatton advisory commi:tec :s PStabl~shed, a~d its 
duties are enumerated. 

6. Sections 25, St. and 55 provide ~or the 
d third offer.sc foe OWl from ?rtson to · 

d ·;ersion of persons convicted of 
appropriate trea~me~t facility, 
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unless no space ls available or medical treatment LS necessary. 

7. 

cases, the offender would be admitted tn the Oakdale Co~recti 
Facility. The presentence investigation shall include standardized 
assessment criteria for assignment to a treatment facility by January 1, 
1991. Offenders whn are diverted from prison will not receive clothing or 
~ate money. Currently, counties are responsible for transporting these 
OWl offenders to the Oakdale Correctional Facility. 

Sectinn 26 
than one 
approved. 

provides 
yea~ are 

that persons serving m-1ndat0ry :rnnimum terms of more 
to serve the final 5ix months on Work Release, i.E 

8. Section 28 provides for post-treatment services related to substance abuse 
as d condition of probation. This Section applies to second or subsequent 
offenders. 

9. Sections 29 to 42 impose a tax on the manufacturing, producing, shippine, 
transporting, or 1mporting of marijuana or co~trolled substa~ces. The 
criminal oenaltv for tax evasion is a Class D felony, while the tax 
penalty is :00 percent of the required tax. Provisions are made for the 
sale of official stamps, labels, and other indicia by the Jirector of the 
Department of Revenue and Financ2. 

10. Section' 43 and 44 ex?and t~e deduction 
''n parole, work reie3se, 
husinesses. Thi~ deduction 
(20 emp~oyees or tess). 

pr:)bati.on, 
is C-.JrrentLy 

for busir.esses hiring individuais 
or C0!1vic:ed of a felony to al 
<>nly provided to smaLl bus~n 

11. Section 49 cstab!ishes :hat persons convicted ~:1der Chapter 204.40l(la) 
ar.e ~neiigible for- bai:. Also, off€nders con·iict·~d of .:d: c::1rnrolled 
substance fe~c~ies are ~n~Ligibte tor baiL, unless che court de~ermines 
th3t the oftender wi:L appear before the court .• a~d the retease o! the 
offender ~iti not j~apardi~e the safety of c;thcrs. 

se~tic>n 50 prov~des that 
misdemeanor offenses ~~aLl only 

pre~;2~tence ;.nvest~gat1CllS 

include cer~a:.n i~formatiotl. 

for !.>er1ou:; 

!3. Sections 52 and 54 prt)vtd~ tor eligtbility nt ~norl conduc~ t~me for 
tnmates who satist·actoriiy participate in an institutional Sl:bs~ance abuse 
program. The ?arulc Board is requir~d to de~elop an darly relcA5C ?rogram 
tor certain proper:y offenders, ana :.~ rcq~~~ed :c report ~a the 
~egis~ative Fiscal Bureau concerning the impLementation of this progr;J~. 

!4. Secti0n 53 ;>ermits the Parole Board to requl~'~ a S?ecit~ed nu~ber o: 
J~paid community service hours as . . . ~ . 

a co~Clt:cn or prc~at:c~. 

lS. Sect~on :>6 .J.~C 57 authori.z.e;} p.qraie s-r pro;;.:t.:.·.";P. -:~:flr.~r ::..o disc;;a.rge 
?e~sons assign2d to him or her for s~oe~v!SiO~, whe~ :he officer 
::~.?cerrn~n~s tha:: the ?erson is a~l'! 3;-';d ~i~~ :lg to ~c a la~..;--::.bi.C.ii;e c1~i.zen 
~itho~l f~rther ~u?erv1.s:on. Th8 )~·-· .cl Dircc~o~ mt;s::.. aoprav!~ th8 
discharge. Paroi~ and ?roba~iun ()~ srs a~d Di~trict Director~ ar 
gr,m~ed i.mmur:.iry ~t they act ....,:.:..:-:: c::1mpi.~J:tce :_;f thes€ Section 
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16. Section 68 establishes a pilot project for the criminal testing of persons 
arrested for felony offenses. The program shall be under the direction of 
the drug enforcement and abuse prevention coordinator. Rules ~ill be 
adopted 1n consultation with the Department of Public Safety. A person 
shall not be tested if the presence of drugs or alcohol is a primary 
element of the offense for which the person ~as arrested. Results of the 
test shall not be used in the prosecution <>f the offense charged. 

Fiscal Impact 

Paragraph so·urce Impact 

One 
Two 

Three 

Four 

Five 

Six 

Seven 

~-Ntne 

Ten 

Cleven 

Twelve 
Thirteen 
Fourteen 
Fifteen 
Sixteen 

Crime, Viet im Fund 
Counties 
State General Fund 
Counties 
State Genera 1 fund 
State, County and 
Federal Funds 
State General fund 

Counties 
State General Fund 
State General Fund 
State and Federal 
t"'unds 
S:ate General Funds 

Community Based Carr. 

State General Fund 

Counties 

State General. Pund 
State Cene!"dl fund 
State General fund 
State Gene cal Fund 
Sr. ate General Fund 

$83,264 increased costs 
Cannot be estimated 
$37,625 increased costs 
Cannot be estimated 
Cannot be estimated 

$0 to $2,3400,000 
$846,000 per year for 
operations; $1,300,000 to 
$2,300,000 for construction 
$40,500 savings 
$164,110 to $188,110 
Cannot be estimated 
$4,934,400 

Additional revenues 
cannot be est~mated 
$100,000 increased costs 
for aci~inistration 
Increased costs for ~e~ 
crimes cannot be estima~ed 
Increased ~ocal revenue 
cannot be estimated 
Jecreased revenue cannot 
'e estimated 
Increased costs cannot be 
estimated 
$106,000 sav1ngs 
$180,000 increased costs 
S 40,000 increased costs 
Impac~ cannot be estimated 
s:ao,ooo increased costs 

Sources: Depart~ent of Corrections 
cr:.minal and JI&Venile .:us~icc P!anning Jivis!.on 
Judiciat De?a~tment 

Department oi Revenue and Cinance 
Department of ?ublic Saiety 
Io~a State As\cci~tton of Cour.ties 
Department oi P~blic Hea~th 

Department ot' Human S<!rvices 
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SENATE FILE 2413 
S-5615 

1 Amend Senate File 2413 as follows: 
2 1. By striking page 14, line 29, through page 15, 
3 line 28, and inserting the following: 
4 "Sec. . NEW SECTION. 321L.l DEFINITIONS. 
5 As usea-Tn this chapter unless the context 
6 otherwise requires: 
7 1. "Alcohol concentration" means the number of 
8 grams of alcohol per any of the following: 
9 a. One hundred milliliters of blood. 

10 b. Two hundred ten liters of breath. 
11 c. Sixty-seven milliliters of urine. 
12 2. ''Alcoholic beverage" includes alcohol, wine, 
13 spirits, beer, or any other beverage which contains 
14 ethyl alcohol and is fit for human consumption. 
15 3. "Arrest'' includes but is not limited to taking 
16 into custody pursuant to section 232.19. 
17 4. ''Department" means the state department of 
18 transportation. 
19 5. ''Director" means the director of transportation 
20 or the director"s designee. 
21 6. ''Motor vehicle license'' means any license or 
22 permit issued to a person to operate a motor vehicle 
23 in this state, including but no: limited to an 
24 operator, chauffeur, or ffiotorized bicycle llcense and 
25 an instruction or temporary per~it. 
26 7. ''Peace officer'' mea~s: 
27 a. A member of the highway patrol. 
28 b. A police officer under civil service as 
29 provided in chapter 400. 
30 c. A s:-teriff. 
31 d. A regular deputy sheriff who has had formal 
32 police training. 
33 e. Anv othe~ law enforce~ent officer who has 
34 satisEact;r~ly ccmp~eted an approved course relating 
35 to motor vehicle coe~atcrs ~nder the influence of 
36 alcoholcc beverages at the :owa :aw enforce~en: 
37 acade~y or a :aw enforcemer.~ t~aining program approved 
38 by the depart~ent of pub:cc safety. 
39 8. "Serto:.:s cnjury" :nea::s a bocc:y ir.r.:ry ·.;hich 
40 creates a substa~tial ris~ of death, or which causes 
11 serious pe:ffiane~t d~s~igti~esent, c: which causes 
42 protracted :css c~ i:~;pa~r~e~~ of :he ~unctic~ of 3ny 
43 bodiJ.y srgan or ~d}8r bodi:y nemb~r, or whic~ =a~ses 
44 ~~e loss of d~}' oc~i.iy me~be:. 
:s Sec. SE~ SECTION. 32::.2 OPERATiNG ~~ILE 
~ 6 ~~;JzR ~t-:I:: .. i N;-:_.[;·:;~c::; 02 ALCOEOL OR .!:1. QR8G 0? ~A;E: ~2 
.;7 ~.!l.VI:·:~ ~\Y z\LCO:-:o:.., CO~C£NTRATIOI\ Or-' .10 OR ~~c;,s. (n~\-:) 
CB 1. A pecsc~ c~rnmits t~e o~fense o~ o~e:a:~1g wniie 
49 intox~ca~ed if ~he person operates a motcr ve~:c~e tn 
50 this ~:dte i~ either of the ~cllowi~g cc~di:ions: 

.t'dgt.J.d 
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l a. While under the influence of an alcoholic 
beverage or other drug or a combination of such 
substances. 

2 
3 
4 b. While having an alcohol concentration as 
5 defined in section 321L.l of .lO or more. 
6 2. A oerson who violates this section commits: 
7 a. A serious misdemeanor for the first offense and 
8 shall be imprisoned in the county jail for not less 
9 than forty-eight hours to be served as ordered by the 

10 court, less credit for any time the person was 
11 confined in a jail or detention facility following 
12 arrest, and assessed a fine of not less than five 
13 hundred dollars nor more than one thousand dollars. 
14 As an alternative to a portion or all of the fine, the 
15 court may order the person to perform not more than 
16 two hundred hours of unpaid community service. The 

court may accommodate the sentence to the work 
schedule of the defendant. 

17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 

b. An aggravated misdemeanor for a second offense 
and shall be imprisoned in the county jail or 
community-based correctional facility not less than 
seven days, which minimum term cannot be suspended 
notwithstanding section 901.5, subsection 3 and 
sectior. 907.3, subsection 3, and assessed a fine of 
not less than seven hundred fifty dollars .. 

c. A class ''D" felony for a third offense and each 
subsequent offense and shall be imprisoned in the 
county jail for a determinate sentence of not more 
than one year but not less than thirty days, or 
committed to the custody of the director of the 
department of corrections, and assessed a Eine of not 
less than seven hundred fifty dollars. The minimum 
jail term of thirty days car.not be suspended 
notwithstanding section 901.5, subsection 3, and 
section 907.3, subsec~io~ 3, however, the person 
sentenced shal: receive credit :or any time tr.e person 
was confined in a ja~l or dete~:ion facility ~allowing 
arres:. If a person is comrr.itted to the custody of 
the director oE :he depart~ent of corrections pursuant 

40 to this paragraph and the sentence is suspe~de2, the 
41 se11tencing court sha:l order that the oEEender serve 
42 the thir:y-day ~inimum term :~ the co~n:y ~ail. ~--
~3 the se~t:cnce •.vhich corr .. "Tlits the person t.o t.he c;.;st.cCy 
~4 of !.he director ct t~e depart~e~t oE correct~ons is 
45 l2ter i.~posed by (he co~rt, all time sec~ed in ~ 
-~6 col~r:~:y jc.i~- tcwarC ~-.l~e :-.hirty-da.y m.i.r:i:n~rr. :.er:-:\ snall 
47 cou~t 2s ::~~e se:ved toward t~e se~te~ce w~j.~~ 

4<:: COt~T.i.tt~'c· ~-~-.2 ?12i::SO~ tc the custody o: t:h2 ~-1; .-~c~.~·- ,);: 
~S tt:e d~par~~c~t cf corrections. A perso~ (:n:~''lcc.=. of 
5U a seconj or s~bsequent offense shall be ~=Jer~d ~u 

-2-
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1 undergo a substance abuse evaluation prior to 
2 sentencing. If a person is convicted of a third or 
3 subsequent offense or if the evaluation recommends 
4 treatment, the offender may be committed to the 
5 custody of the director of the department of 
6 corrections, who, if the sentence is not suspended, 
7 shall assign the person to a facility pursuant to 
8 section 246.513 or the offender may be committed to 
9 treatment in the community under the provisions of 

10 section 907.6. 
11 3. No conviction for, deferred judgment for, or 
12 plea of guilty to, a violation of this section which 
13 occurred more than six years prior to the date of the 
14 violation charged shall be considered in determining 
15 that the violation charged is a second, third, or 
16 subsequent offense. For the purpose of determining if 
17 a violation charged is a second, third, or subsequent 
18 offense, deferred judgments pursuant to section 907.3 
19 for violations of this section and convictions or the 
20 equivalent of deferred judgments for violations in any 
21 other states under statutes substantially 
22 corresponding to this section shall be counted as 
23 previous offenses. The courts shall judicially notice 
24 the statutes of other states which define offenses 
25 substantially equivalent to the one defined in this 
26 section and can therefore be considered corresponding 

7 statutes. Each previous violation shall be considered 
.8 a separate previous offense without regard to whether 
9 each was complete as to commission and conviction or 

30 deferral of judgment following or prior to any other 
31 previous violation. 
32 4. A person shall not be convicted and sentenced 
33 for more than one violation of this section if the 
34 violation is shown to have been committed by either or 
35 both of the means described in subsection 1 in the 
36 same occurrence. 
37 5. The clerk of court shall immediately certify to 
38 the department a true copy of each order entered with 
39 respect to deferral of judgment, deferral of sentence 
40 or pronouncement of judgment and sentence for a 
41 defendant under this section. 
42 1 6. This section does not apply to a person 
43 bperating a motor vehicle while under the influence of 
44 a drug if the substance was prescribed for the person 
45 and was taken under the prescription and in accordance 
46 with the directions of a medical practitioner as 
47 defined in chapter 155A, if there is no evidence of 
48 the consumption of alcohol and the medical 
49 practitioner had not directed the person to refrain 
50 from operating a motor vehicle. 

-3-
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l 7. In any prosecution under this section, evidence 
2 of the results of analysis of a specimen of the 
3 defendant's blood, breath, or urine is admissible upon 
4 proof of a proper fo~ndation. The alcohol 
5 concentration established by the results of an 
6 analysis of a speci~en of the defendant's blood, 
7 breath, or urine withdrawn within two hours after the 
8 defendant was dciving or in physical control of a 
9 motor vehicle is oresumed to be the alcohol 

10 concentration at the time of driving or being in 
ll physical control of the motor vehicle. 
12 8. The court shall order a defendant convicted of 
13 or receiving a deferred judgment for a violation of 
14 this section to make restitution, in an amount not to 
15 exceed two thousand dollars, for damages resulting 
16 directly from the violation. An amount paid pursuant 
17 to this restitution order shall be credited toward any 
18 adverse judgment in a subsequent civil proceeding 
19 arising from the same occurrence. However, other than 
20 establishing a credit, a restitution proceeding 
21 pursuant to this section shall not be given 
22 evidentiary or preclusive effect in a subsequent civil 
23 proceeding arising from the same occurrence. 
24 9. In any prosecution under this section. the 
25 results of a chemical test may not be used to prove a 
26 violation of paragraph ''b'' of subsection l i~ the 
27 alcohol concentration indicated by the chemical :est 
28 minus the established margin of error inherent :n the 
29 device or method used to conduct the chemicac test 
30 does not equal an alcohol concentration of .10 or 
31 more. 
32 Sec. NEW SECTION. 321L.3 COURT ORDEREJ 
33 SUBSTANCE ABUSE EVALUATION OR TRSATMENT. 
34 l. On a conviction for a violat:on of section 
35 321L.2, the cour~ may order the defendant to attend a 
36 course for drinkino drivers uncier section 32lL.22. If 
37 the defendant submitted to a chemical test on arrest 
38 for the violation of section 321L.2 and the test 
39 indicated an alcohol concentratoon of .20 or higher, 
40 or if the defendant is charged with a second or 
41 subsequent offense, the court shall order the 
42 defendant, on conviction, to undergo a substa~ce abuse 
43 evaluation and ~he court may order the defenda~t to 
44 follow the recommendations proposed in the substance 
45 abuse evalua:1on for appropriate substance abuse 
46 treatment for the defendant. Court-ordered substance 
47 abuse treatment is subject to the periodic reporting 
48 requirements of section 125.86. If a defendant is 
49 committed by the court to a substance abuse treatxent 
50 facility, the administrator of the facility shacl 

-4-
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1 report to the court when it is determined that the 
2 defendant has received the maximum benefit of 
3 treatment at the facility and the defendant shall be 
4 released from the facility. The time for which the 
5 defendant is committed for treatment shall be credited 
6 against the defendant's sentence~ The court may 
7 prescribe the length of time for the evaluation and 
8 treatment or it may request that the area school 
9 conducting the course for drinking drivers which the 

10 person is ordered to attend or the treatment program 
11 to which the person is committed immediately report to 
12 the court when the person has received maximum benefit 
13 from the course for drinking drivers or treatment 
14 program or has recovered from the person's addiction, 
15 dependency, or tendency to chronically abuse alcohol 
16 or drugs. A person committed under this section who 
17 does not possess sufficient income or estate to make 
18 payment of the costs of the treatment in whole or in 
19 part shall be considered a state patient and the costs 
20 of treatment shall be paid as provided in section 
21 125.44. A defendant who fails to carry out the order 
22 of the court or who fails to successfully complete or 
23 attend a course for drinking drivers or an ordered 
24 substance abuse treatment program shall be confined in 
25 the county jail for twenty days in addition to any 
26 other imprisonment ordered by the court or may be 

7 ordered to perform unpaid community service work, and 
8 shall be placed on probation for one year with a 
9 violation of this probation punishable as contempt of 

30 court. 
31 2. As a condition of a suspended sentence or 
32 portion of sentence for a second, third, or subsequent 
33 pffense in violation of section 321L.2, the court upon 
34 hearing may commit the defendant for inpatient 
35 treatment of alcoholism or drug addiction or 
36 dependency to any hospital, institution, or community 
37 correctional facility in Iowa providing such 
38 treatment. The time for which the defendant is 
39 committed for treatment shall be credited against the 
40 defendant's sentence. The court may prescribe the 
41 length of time for the evaluation and treatment or it 
42 may request that the hospital to which the person is 
43 committed immediately report to the court when the 
44 person has received maximum benefit from the program 
45 of the hospital or institution or has recovered from 
46 the person's addiction, dependency, or tendency to 
47 chronically abuse alcohol or drugs. A person 
48 committed under this section who does not possess 
49 sufficient income or estate to make payment of the 
50 costs of the treatment in whole or in part shall be 

. I -5-
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l considered a state patient and the costs of ~reatment 
2 shall be paid as provided in section 125.44. 
3 Sec. NEW SECTION. 32lL.4 REVOCATION OF 
4 LICENSE ~IGNITION "NTERLOCK DEVICES -- CONDITIONAL 
5 TEMPORARY RESTRICTED LICENSE. 
6 l. If a defendant is convicted of a viola~ion of 
7 section 321L.2 and the defendant's ~otor vehicle 
8 license or nonresident operating privilege has not 
9 been revoked under section 321L.9 or 32lL.l2 for the 

10 occurrence from which the arrest arose, the department 
11 shall revoke the defendant's motor vehicle license or 
12 nonresident operating privilege for one hundred eighty 
13 days if the defendant has had no previous conviction 
14 under section J21L.2 or revocation under section 
15 321L.9 or 321L.l2 within the previous six years and 
16 for one year if the defendant has had one or more 
17 previous convictions or revocations under those 
18 sections within the previous six years. 
19 2. If the court defers judgment pursuant to 
20 section 907.3 for a violation of sect1on 321L.2, the 
21 court shall order the department to revoke the 
22 defendant's motor vehicle license or nonresident 
23 operating privilege for a period of not less than 
24 thirty days nor more than ninety days if the 
25 defendant's motor vehicle license or nonresident 
26 operating privilege has not been revoked under section 
27 32lL.9 or 321L.l2 for the occurre~ce from which the 
28 arrest arose. The court shall immediately require the 
29 defendant to surrender to it all Iowa licenses or 
30 permits held by :he defendant, wn1cn the court shall 
31 forward to the department with a copy of the order 
32 deferring judgment. 
33 3. a. Upon a plea or verd1ct of guilty of a third 
34 or subsequent violation of section 32lL.2, the co~rt 
35 shall order the department to revoke :he defendant's 
36 motor vehicle license or nor.~esident operating 
l7 privilege for a period of six years. The co••rt sha:l 
38 require the defendant to sur~ender to it all :owa 
39 licenses or permits held by the defendant, which the 
40 court shall forward to the depart~ent wich a copy of 
41 the order for revocation. 
42 b. After two years from the date of the order for 
43 revocation, the defendant may apply to the court for 
44 restoration of the defendant's eligibility for a motor 
45 vehicle license. The application may be granted only 
46 if all of che following are shown by the defendan~ by 
47 a preponderance of the evidence: 
48 (1) The defendant has completed an evaluation and, 
49 if recommended by the evaluation, a program of 
SO treatment Eor chemical dependency and is recoveri~g. 

-6-
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has substantially recovered, from that dependency 
or tendency to abuse alcohol or drugs. 

Page 
1 or 
2 on 
3 (2) The defendant has not been convicted, since 

the date of the revocation order, of any subsequent 
violations of section 321L.2 or 123.46, or any 
comparable city or county ordinance, and the defendant 
has not, since the date of the revocation order, 
submitted to a chemical test under this chapter that 
indicated an alcohol concentration as defined in 
section 321L.l of .10 or more, or refused to submit to 
chemical testing under this chapter. 

4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 

(3) The defendant has abstained from the excessive 
consumption of alcoholic beverages and the consumption 
of controlled substances, except at the direction of a 
licensed physician or pursuant to a valid 
prescription. 

17 (4) The defendant's motor vehicle license is not 
18 currently subject to suspension or revocation for any 
19 other reason. 

c. The court shall forward to the depart~e~t a 
record of any application submitted under paragraph 
"b" and the results of the court's disposition of the 
application. 

20 
21 
22 
23 
24 
25 
26 
27 

-~ 

4. Upon a plea or verdict of guilty of a violation 
of section 32lL.2 which involved a personal injury, 
the court shall determine in open court, from 
consideration of the lnformation in the :i:e and any 
other evidence the parties may submit, whether a 
serious injury was sustained by any person other than 
the defe~dant and, if so, w~ether the defe~dant's 
conduct in violation oE sec~ion 321L.2 ca~sed the 
serio~s injury. If :he court so deter~ines, :he court 
shall crder the depart~ent to ~evoke the defe~da~t's 
motor veh!cle lice~se or nonresident opera:ing 
privilege for a period of one year i~ additio~ to any 

30 
31 
32 
33 
34 
35 
36 other period of suspenslon or revocation. The 
37 defer.dant shall surrender to the court any Iowa 
38 license or permit and the court shall fo:ward it to 
39 the department with a copy of the order :or 
40 revoca:ion. 
41 5. Upon a plea or verdict o: guilty of a violation 
42 of section 321L.2 whlch involved a cea:h, the court 
43 shal: determine in open couct, from considera:ion of 
44 the information in the file and any other evidence :he 
'5 parties may submit, whether a death occurred and, it 
46 so, whet~er the defendant's conduct in v:c~ation of 
47 section 321L.2 ca~sed the death. If the court so 
48 determir.es, t~e court shall order the dep2~tment to 
~9 revoke the defendant's motor veh1cle lice11Se or 
50 nonresident operating privilege for a period of six 

-7-
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l years. The defendant shall surrender to the court any 
2 Iowa license or ~ermtt and the court shall forward it 
3 to the de~artment with a co~y of the order for 
4 revocation. 
5 6. If a license or ~ermit to operate a motor 
6 vehicle is revoked or denied under this sec~ion or 
7 section 32lL.9 or 321L.l2, the period of revocation or 
8 denial shall be the ~eriod provided for such a 
9 revocation or until the defendant reaches the age of 

10 eighteen whichever period :s longer. 
ll 7. On a conviction for or as a condition of a 
12 deferred judgment for a violation of section 32~L.2, 
13 the court may order the defendant to install ignition 
14 interlock devices of a type approved by the 
15 commissioner of public safety on all motor vehicles 
16 owned or operated by the defendant which, without 
17 tampering or the intervention of another person, would 
18 prevent the defendant from operating the motor vehlcle 
19 with an alcohol concentration greater than a level set 
20 by rule of the co~~issioner of public safety. The 
21 commissioner of public safety shall adopt rules to 
22 approve certain ignition interlock devices and the 
23 means of installation of the devices, and shall 
24 establish the level of alcohol concentration oeyond 
25 which an ignition interlock device w1ll not aLlow 
26 operation of the motor vehicle in which it is 
27 installed. The order shall remain in effect for a 
28 period of time as determined by the court which shall 
29 not exceed the maximum term of imprisonment wh1ch the 
30 court could have imposed according to the nature of 
31 the violation. While the order lS in effect, the 
32 defendant shall not ope~ate a motor vehicle which does 
33 not have an approved ignicion interlock device 
34 installed. If the defendant's motor vehicle license 
35 or nonresident operat1ng privilege has been revo~ed, 
36 the de~artmer.t shall not issue a tem~orary ~ermit or a 
37 motor vehicle license to the person without 
38 certification that a~~roved ignition interlock devices 
39 have been installed in all motor vehicles owned or 
40 o~erated by the defendant whi:e the order is in 
41 effect. A defendant who fails within a reasonable 
42 time to com~ly with an order to install an a~proved 
43 ignition interlock device may be declared in contempt 
44 of court and punished accordingly. A person who 
45 tampers w~th or circumvents an lgnition interlock 
46 device installed under a court order whi"e an order 1s 
47 in effect co~~its a serious misdemeanor. 
48 8. A person whose motor vehicle license has been 
49 revoked undec this chapter and who is not e~:gible for 
50 a temporary restricted license under this chapter may 

-8-
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e 1 petition the court for an order to the department to 
1 2 require the department to issue a temporary restricted 

3 license to the person. The court shall determine if 
4 the temporary restricted license is necessary for the 
5 person to maintain the person's present employment. 
6 If the court determines that the temporary restricted 
7 license is necessary for the person to maintain the 
8 person's present employment, the court shall order the 
9 department to issue to the person a temporary 

10 restricted license conditioned upon the person's 
ll certification to the court of the installation of 
12 approved ignition interlock devices in all motor 
13 vehicles that it is necessary for the person to 
14 operate to maintain the person's present employment. 
15 If the person operates a motor vehicle which does not 
16 have an approved ignition interlock device or if the 
17 person tampers w1th or circumvents an ignition 
18 interlock device, in addition to other penalties 
19 provided, the person's temporary restricted license 
20 shall be revoked. 
21 Sec. NEW SECTION. 321L.5 PRELIMINARY 
22 SCREENING TEST. 
23 When a peace officer has reasonable grounds to 
24 bel:eve that a motor vehicle operator may be violating 
25 or has violated section 321L.2, or the opera:or has 
26 been involved :n a motor vehicle collision resulting 

~27 in injury or death, the peace officer may request the 
'~28 operator to provide a sample of the operator's breath 

29 for a preliminary screening test using a device 
30 approved by the corrmissioner of public safety for :hat 
31 purpose. The results of this preliminary screening 
32 test may be used for the purpose of deciding ~hether 
33 an arrest should be made and whether to request a 
34 chem1cal test author1zed in this chapter, but shal: 
35 not be used in any court action except to prove that a 
36 chemical tes: was properly requested of a ?erson 
37 pursuant to tn1s c~apter. 
38 Sec. ~EW SECTION. 32lL.6 I~PLIED CONSENT TO 
39 TSST. 
40 l. A perscn who operates a motor vehicle in this 
41 state under circu~stances which give reasonabie 
42 grounds to believe that the pErson has been operat1ng 
43 a motor vehic:e ~n v:o~at~on of section 321L.2 is 
44 dee~ed to have given consent to the withdrawal of 
45 specimens of the person's blood, breath, or urine and 
46 to a chemical test or tests of the speci~ens for the 
47 purpose of de:ermining the alcohol concentration or 
48 presence of dr~gs, subject to this section. The 
49 withdrawal of the body substances and the test or 
50 :ests shall be administered at the written request of 

-9-
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1 a peace officer having reasonable grounds to believe 
2 that the person was operating a motor vehicle in 
3 violation of section 32lL.2, and if any of the 
4 following conditions exist: 
5 a. A peace officer has lawE~lly placed the person 
6 under arrest for violation of section 32lL.2. 
7 b. The person has been ~nvolved in a motor vehicle 
8 accident or collision resulting <n personal injury or 
9 death. 

10 c. The person has refused to take a preliminary 
ll breath screening test provided by this chapter. 
12 d. The preliminary breath screening test was 
13 administered and it indicated an alcohol concencration 
14 as defined in section 321L.l of .10 or more. 
15 e. The preliminary breath screening test was 
~6 administered and it indicated an alcohol concentration 
17 of less than .10 and the peace officer has reasonable 
18 grounds to believe that the person was under the 
19 influence of a drug other than alcohol or a 
20 combination of alcohol and another drug. 
21 2. The peace officer shall determine which of the 
22 three substances, breath, blood, or urine, shall be 
23 tested. Refusal to submit to a chemical test of ~rine 
24 or breath is deemed a refusal to submit, and section 
25 32lL.9 applies. A refusal to submit to a chemical 
26 test of blood :s not deemed a refusal to submit, but 
27 in that case, the peace officer shall then determine 
28 which one of the other two substances shall be tested 
29 and shall offer the test. If the peace officer fails 
30 to offer a test within two hours after the prelim1nary 
31 screen<ng test is administered or refused or the 
32 arrest is made, whichever occurs first, a test is not 
33 required, and there shall be no revocation under 
34 section 32lL.9. 
35 3. Notwithstanding subsection 2, if the peace 
36 officer has reasonable grounds to believe that the 
37 person was under the influence of a drug other than 
38 alcohol or a combination of alcohol and another drug, 
39 a urine test may be required even after a blood or 
40 breath test has been administered. Section 32lL.9 
41 applies to a refusal to submit to a chemical cest of 
42 urine requested under this subsection. 
43 Sec. NEW SECTION. 321L.7 DEAD OR 
44 UNCONSCIOUS PERSONS. 
45 A person who is dead, unconscious, or otherwise 1n 
46 a condition rendering the person incapable of consent 
47 or refusal is deemed not to have withdrawn the consent 
48 provided by section 321L.6, and the test may be g1ven 
49 if a l1censed physician certifies in advance of the 
50 test tr.at the person is dead, unconscious, or 
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1 otherwise in a condition rendering that person 
2 incapable of consent or refusal. 
3 Sec. NEW SECTION. 321L.8 STATEMENT OF 
4 OFFICER. 
5 A person who has been requested to submit to a 
6 chemical test shall be advised by a peace officer of 
7 the following: 
8 1. If the person refuses to submit to the test, 
9 the person's license or operating privilege will be 

10 revoked by the department for the applicable period 
11 under section 321L.9. 
12 2. If the person submits to the test and the 
13 results indicate an alcohol concentration as defined 
14 in section 321L.1 of .10 or more, the person's license 
15 or operating privilege will be revoked by the 
16 department for the applicable period under section 
17 321L.l2. 
18 This section does not apply in any case involving a 
19 person described in section 321L.7. 
20 Sec. NEW SECTION. 321L.9 REFUSAL TO SUBMIT 
21 -- REVOCATION. 
22 If a person refuses to submit to the chemical 
23 testing, a test shall not be given, but the 
24 department, upon the receipt of the peace officer's 
25 certification, subject to penalty for perjury, that 
26 the officer had reasonable grounds to believe the 
27 person to have been operating a motor vehicle in 

8 violation of section 321L.2, that specified conditions 
9 existed for chemical testing pursuant to section 

321L.6, and that the person refused to submit to the 
31 chemical testing, shall revoke the person's motor 
32 vehicle license and any nonresident operating 
33 privilege for a period of two hundred forty days if 
34 the person has no previous revocation within the 
35 previous six years under this chapter; and five 
36 hundred forty days if the person has one or more 
37 previous revocations within the previous six years 
38 under this chapter; or if the person is a resident 
39 without a license or permit to operate a motor vehicle 
40 in this state, the department shall deny to the person 
41 the issuance of a license or permit for the same 
42 period a license or permit would be revoked, subject 
43 to review as provided in this chapter. The effective 
44 date of revocation shall be twenty days after the 
45 department has mailed notice of revocation to the 
46 person by certified mail or, on behalf of the 
47 department, a peace officer offering or directing the 
48 administration of a chemical test may serve immediate 
49 notice of intention to revoke and of revocation on a 
50 person who refuses to permit chemical testing. If the 
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l peace officer serves that immediate not1ce, the peace 
2 officer shall take the Iowa license or permit of the 
3 driver, if any, and issue a temporary license 
4 effective for only twenty days. The peace officer 
5 shall immediately send the person's license to the 
6 department along with the officer's certificate 
7 indicating the person's refusal to submit to chemical 
8 testing. 
9 Sec. NEW SECTION. 32lL.lO TESTS PURSUANT TO 

10 WARRANTS-.--
11 1. Refusal to consent to a test under section 
12 321L.6 does not prohibit the withdrawal of a specimen 
13 for chemical testing pursuant to a search warrant 
14 issued in the investigation of a suspected violation 
15 of section 707.5 if all of the following grounds 
16 exist: 
17 a. A traffic accident has resulted in a death or 
18 personal injury reasonably likely to cause death. 
19 b. There are reasonable grounds to believe that 
20 one or more of the persons whose driving may have been 
21 the proximate cause of the accident was violating 
22 section 32lL.2 at the time of the accident. 
23 2. Search warrants may be 1ss~ed under this 
24 sect1on in full compliance with chapter 808 or they 
25 may be issued under subsection 3. 
26 3. Notwithstanding section 808.3, the issuance of 
27 a search warrant under this section may be based upon 
28 sworn oral testimony communicated by teiephone if the 
29 magistrate who is asked to issue the warrant is 
30 satisfied that the circumstances make 1t reasonable to 
31 dispense with a written affidavit. The following 
32 shall then apply: 
33 a. When a caller applies for the issuance oE a 
34 warrant under this section and the magistrate becomes 
35 aware of the purpose of the call, the magistrate shall 
36 place under oath the person applying for the warrant. 
17 b. The person applying for the warrant shall 
38 prepare a duplica~e warrant and read the duplicate 
39 warrant, verbatim, to the magistrate who shall enter, 
40 verbatim, what is read to the magistrate on a form 
41 that will be considered the origir.al warrant. The 
42 magistrate may direct that the warrant be modified. 
43 c. The oral appl1cation testimony shall set forth 
44 facts and information tending to establish the 
45 exister1ce of the grounds for the warrant and shall 
46 describe wich a reasonable degree of specificity the 
47 person or persons whose driving is believed to have 
48 been the proximate cause of the accident and from whom 
49 a specimen is to be withdrawn and the location where 
50 the withdrawal of the specimen or specimens is to take 
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l place • 
2 d. If a voice recording device is available, the 
3 magistrate may record by means of that device all of 
4 the call after the magistrate becomes aware of the 
5 purpose of the call. Otherwise, the magistrate shall 
6 cause a stenographic or longhand memorandum to be made 
7 of the oral testimony of the person applying for the 
8 warrant. 
9 e. If the magistrate is satisfied from the oral 

10 testimony that the grounds for the warrant exist or 
11 that there "is probable cause to believe that they 
12 exist, the magistrate shall order the issuance of the 
13 warrant by directing the person applying for the 
14 warrant to sign the magistrate's name on the duplicate 
15 warrant. The magistrate shall immediately sign the 
16 original warrant and enter on its face the exact time 
17 when the issuance was ordered. 
18 f. The person who executes the warrant shall enter 
19 the time of execution on the face of the duplicate 
20 warrant. 
21 g. The magistrate shall cause any record of the 
22 call made by means of a voice recording dev(ce to be 
23 transcribed, shall certifv the accuracy of the 
24 transcript, and shall file the transcript and the 
25 original record with the clerk. If a stenographic or 
26 longhand memoranduM was made of the oral testimony of 

~7 :he person who applied for the warrant, the magistrate 
,~~8 shall file a signed copy with the clerk. 

· 29 h. The clerk o: court shall maintain the original 
30 and duplicate warrants along with the record of the 
31 telephone call and any transcript or memorandum made 
32 of the ca:l in a contidentiai file ~ntil a charge, if 
33 any, is filed. 
34 4. Search warran~s issued under this sect~or. shall 
35 authorize and direct peace officers to secure the 
36 withd:awal oE 
37 under section 

blood spec:~ens by medical personnel 
32lL.ll. Reasonable care shall be 

38 exe~cised to e~s~re :he hea~:h a~d saEety of the 
39 persons fro~ whom specimens are withdrawn in execution 
40 of the warrants. :f a person from whom a speci~e~ is 
~l to be withdrawn objects to tr.e withdrawa: oE blood, 
42 and the person is capable of giving a specimen of 
43 breath, and a direct breath testing instrument lS 

44 readily available, t~e warrant may be executed by the 
45 withdrawal of a specimen of breath for che~ical 
46 testing. 
47 5. The act of any person knowingly resisting or 
48 obstructing the withdrawal of a specimen pursuant to a 
49 search warrant issued under this section constitutes a 
50 contempt punishable by a fine not exceeding one 
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1 thousand dollars or imprisonment in a county jail not 
2 exceeding one year or by both such fine and 
3 imprisonment. Also, if the withdrawal of a specimen 
4 is so resisted or obstructed, sections 321L.9 and 
5 321L.l6 apply. 
6 6. Nonsubstantive var:ances between the contents 
7 of the original and duplicate warrants shall not cause 
8 a warrant issued under subsect1on 3 of this sect:on to 
9 be considered invalid. 

10 7. Specimens obtained pursuant to warrants Lssued 
11 under this section are noc subject to disposition 
12 under section 808.9 or chaoter 809. 
13 8. Subsections l tO 7 of this section do not apply 
14 where a test may be administered under section 321L.7. 
15 9. Medical personnel who use reasonable care and 
16 accepted medical practices in withdrawing blood 
17 specimens are immune from liability for their actions 
18 in complying with requests made of them pursuant to 
19 search warrants or pursuant to section 321L.ll. 
20 Sec. NEW SECTION. 321L.ll TAKING SAMPLE FOR 
21 TEST. 
22 Only a licensed physician, licensed physician 
23 assistant as defined in section 148C.l, medica: 
24 technologist, or registered nurse, acting at the 
25 request of a peace officer, may withdraw a specimen of 
26 blood for the purpose of determining the alcohol 
27 concentration or the presence of drugs. However, any 
28 peace officer, using devices and methods approved by 
29 the commissioner of public safety, may take a specimen 
30 of a person's breath or urine for che purpose of 
31 determining the alcohol concentration or the presence 
32 of dr~gs. Only new equipment kept under strictly 
33 san1tary and sterile conditions shall be used :or 
34 drawing blood. 
35 The person may have an independent chemical cest or 
36 tests administered at the person's own expense in 
37 addition to any adm1nistered at the direc~io~ of a 
38 peace officer. The failure or inability of the person 
39 to obtain an independent chemical test or tes:s does 
40 not preclude the admission of evidence o: the results 
41 of the test or tests administered at the direction of 
42 the peace officer. Upon the request of the person who 
43 is tested, the results of che test or tests 
44 administered at the direction of the oeace off1cer 
45 shall be made available to the person: 
46 Sec. NEW SECTION. 321L.l2 TEST RESCLT 
47 REVOCATION. 
48 Upon certification, subject to penalty :or perjury, 
49 by the peace officer that there existed reasonable 
50 grounds to believe that the person had been operating 
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1 a motor vehicle in violation of section 321L.2, that 
~ 2 there existed one or more of the necessary conditions 
~~ 3 for chemical testing described in section 321L.6, 

4 subsection l, and that the person submitted to 
5 chemical testing and the test results indicated an 
6 alcohol concentration as defined in section 321L.l of 
7 .10 or more, the department shall revoke the person's 
8 motor vehicle license or nonresident operating 
9 privilege for a period of one hundred eighty days if 

10 the person has had no revocation within the previous 
ll six years under this chapter, and one year if the 
12 person has had one or more previous revocations within 
13 the previous six years under this chapter. 
14 The effective date of the revocation shall be 
15 twenty days after the department has mailed notice of 
16 revocation to the person by certified mail. The peace 
17 officer who requested or directed the administration 
18 of the chemical test may, on behalf of the department, 
19 serve immediate notice of revocation on a person whose 
20 test results indicated an alcohol concentration of .10 
21 or more. 
22 If the peace officer serves that immediate notice, 
23 the oeace officer shall take the cerson's Iowa license 
24 or p~rmit, if any, and issue a te~porary lice~se valid 
25 only for twenty days. The peace officer shall 
26 i~~ediately send the person's driver's license to the 

•

7 department along with the officer's certificate 
8 indicating that the test results indicated an alcohol 

· ~9 concentration of .10 or more. 
30 The results of a chemical test may no~ be used as 
31 the basis for a revocation of a oerson's motor vehicle 
32 license or nonresident operating-privilege if :~e 
33 alcohol concentrat1on indicated by the chemical cest 
34 minus ~he established margLn of error inhecenc in the 
35 device or method used to conduct the chem:cal test 
36 does not equal an alcohol concen:ration of .10 or 
37 more. 
38 Sec. NEW SECTION. 321L.l3 HEARING 0~ 
39 REVOCATI~-- APPEAL. 
40 1. Notice of revocation of a oerson's moto: 
41 vehicle license or operating privilege served pursuant 
42 to section 321L.9 or 321L.l2 shall include a form 
43 accompanied by a preaddressed envelope on which the 
44 person served may indicate by a checkmark if the 
45 person wishes to request a temporary restricted 
46 license only or if the person wishes a hearing to 
47 contest the :evocation. The form shall clearly state 
48 on its face that the form must be completed and 
49 returned within thirty days of receipt or the person's 
50 right to a hearing to contest the revocation is 
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1 foreclosed. The form shall also be accom~anied by a 
2 statement of the o~eration of and the ~erson's rights 
3 under this cha~ter. 
4 2. The department shall grant the ~erson an 
5 opportunity to be heard within forty-five days of 
6 recei~t of a request for a hearing if the request cS 

7 made not later than thirty days after recei~t of 
8 notice of revocation served ~ursuant to section 321L.9 
9 or 321L.l2. The hearing shall be before the 

10 de~artment in the county where the alleged events 
11 occurred, unless the director and the person agree 
12 that the hearing may be held in some other county, or 
13 the hearing may be held by tele~hone conference at the 
14 discretion of the agency conducting the hearing. The 
15 hearing may be recorded and its scope shall be limited 
16 to the issues of whether a ~eace officer had 
17 reasonable grounds to believe that the person was 
18 operating a motor vehicle in violation of section 
19 321L.2 and either of the following: 
20 a. Whether the person refused to submit to the 
21 test or tests. 
22 b. Whether a test was administered and the test 
23 results indicated an alcohol concentration as defined 
24 ln section 321L.l of .10 or more. 
25 3. After the hearing the de~artment shall order 
26 that the revocation be either rescinded or sustained. 
27 If the revocation is sustained, the administrat1ve law 
28 judge who conducted the hearing may issue a temporary 
29 restricted license to the person whose motor vehicle 
30 license or o~erating privilege was revoked. Upcn 
31 receipt of the decision of the department to sustain a 
32 revocation, the person contesting the revocation has 
33 ten days to :ile a request for review of the decision 
34 by the director. The director or the director's 
35 designee shall review the decision within fifteen days 
36 and shall either rescind or sustain the revocation or 
37 order a new hearing. If the director orders a new 
38 hearing, the department shall grant the person a new 
39 hearing within thirty days of the director's order. 
40 4. A person whose motor vehicle license or 
41 operating privilege has been or is being revoked under 
42 section 321L.9 or 32lL.l2 may reopen a de~artment 
43 hearing on the revocation if the person submits a 
44 petition stating that new evidence has been discovered 
45 which provides grounds for rescission of the 
46 revocation, or prevail at the hearing to rescind the 
47 revocation, if the person submits a petition stating 
48 that a criminal action on a charge of a violation of 
49 section 321L.2 filed as a result of the same 
50 circumstances which resulted in the revocation has 
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1 resulted in a decision in which the court has held 

-

2 that the peace officer did not have reasonable grounds 
•'. 3 to believe that a violation of section 321L.2 had 

4 occurred to support a request for or to administer a 
5 chemical test or which has held the chemical test to 
6 be otherwise inadmissible or invalid. Such a decision 
7 by the court is binding on the department and the 
8 department shall rescind the revocation. 
9 5. The department shall stay the revocation of a 

10 person's motor vehicle license or operating privilege 
11 for the period that the person is contesting the 
12 revocation under this section or section 321L.l4 if it 
13 is shown to the satisfaction of the department that 
14 the new evidence is material and that there were valid 
15 reasons for failure to present it in the contested 
16 case proceeding before the department. 
17 6. If the department fails to comply with the time 
18 limitations of this section regarding granting a 
19 hearing, review by the director or the director's 
20 designee, or granting a new hearing, and if the 
21 request for a hearing or review by the director was 
22 properly made under this section, the revocation of 
23 the motor vehicle license or operating privilege of 
24 the person who made the request for a hearing or 
25 review shall be rescinded. This subsec:ton shall not 
26 apply in those cases in which a continuance to the 

-

27 hearing has been g~anted at the request of either the 
.·· 8 person who requested the hearing or the peace officer 
\. .9 who requested or administered the chemical test. 

30 Sec. . NEW SECTION. 321L.l4 JUDICIAL REVIEW. 
31 Judicial review of an action of the department may 
32 be sought in accordance with the terms of the Iowa 
33 admtnistrative procedure Act, chapter l7A. 
34 Notwithstanding the terms of that chapter, a pe:ition 
35 for judicial review may be filed in the distric: court 
36 in the county where the alleged events occurred or in 
37 the county in which the administrative hearing was 
38 held. 
39 Sec. NEW SECTION. 32lL.l5 EVIDENCE IN ANY 
40 ACTION. 
41 Upon the trial of a civil or criminal action or 
~2 proceeding arising out of acts alleged to have been 
43 committed by a person while operating a motor vehicle 
44 in violation of section 321L.2, evidence of the 
45 alcohol concentration or ~he presence of drugs in the 
46 person's body substances at the time of the act 
47 alleged as shown by a chemical analysis of the 
48 person's blood, breath, or urine is admissible. If it 
49 is es~ablished at trial that an analysis of a breath 
50 specimen was performed by a certified operator using a 
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1 device and methods approved by the co~~issioner of 
2 public safety, no further foundation is necessary for 
3 introduction of the evidence. 
4 Sec. NEW SECTION. 321L.~6 PROOF OF REFUSAL 
5 ADMISSIBLE. 
6 If a person refuses to submit to a chemical test, 
7 proof of refusal is admissible in any civil or 
8 criminal action or proceeding arising out of acts 
9 alleged to have been committed while the person was 

10 operating a motor vehicle in violation of sect~on 
11 321L.2. 
12 Sec. NEW SECTION. 321L.l7 CIVIL PENALTY 
13 SEPARATE FUND -- REINSTATEMENT. 
14 When the department revokes a person's motor 
15 vehicle license or nonresident operating privilege 
16 under this chapter, the department shall assess the 
17 person a civil penalty of one hundred dollars. The 
18 money collected by the department under this section 
19 shall be transmitted to the treasurer of state who 
20 shall deposit the money in a separate fund dedicated 
21 to and used for the purposes of chapter 912 and 
22 section 709.10, and for the operation of a missing 
23 person clearinghouse and domestic abuse registry by 
24 the department of public safety. Notwithstanding 
25 section 8.33, any balance in the fund on June 30 of 
26 any fiscal year shall not revert to the general fund 
27 of the state. A temporary restricted license shall 
28 not be issued or a motor vehicle license or 
29 nonresident operating privilege reinstated until the 
30 civil penalty has been paid. 
31 Sec. NEW SECTION. 321L.l8 OTHER EVIDENCE. 
32 This chapter does not limit the introduction of any 
33 competent evidence bearing on the question of whether 
34 a person was under the influence of an alcoholic 
35 beverage or a drug, including the results of chemical 
36 tests of specimens of blood, breath or urine obtained 
37 more than two hours after the person was operating a 
38 motor vehicle. 
39 Sec. NEW SECTION. 321L.l9 INFORMATION 
40 RELAYED TO OTHER STATES. 
41 When it has been finally determined under this 
42 chapter that a nonresident's privilege to operate a 
43 motor vehicle in this state has been revoked or 
44 denied, the department shall oive information in 
45 writing of the action taken to the official in charge 
46 of traffic concrol or public safety of the state of 
47 the person's residence and of any state in which the 
48 person has a license. 
49 Sec. NEW SECTION. 32lL.20 TEMPORARY 
50 RESTRICTED LICENSE. 
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1 1. The department may, on application, issue a 
2 temporary restricted license to a person whose motor 

~ 3 vehicle license is revoked under this chapter allowing 
--~ 4 the person to drive to and from the person's home and 

5 specified places at specified times which can be 
6 verified by the department and which are required by 
7 the person's full-time or part-time employment, 
8 continuing health care or the continuing health care 
9 of another who is dependent upon the person, 

10 continuing education while enrolled in an educational 
11 institution on a part-time or full-time basis and 
12 while pursuing a course of study leading to a diploma, 
13 degree, or other certification of successful 
14 educational completion, substance abuse treatment, and 
15 court-ordered community service responsibilities if 
16 the person's motor vehicle license has not been 
17 revoked under 321L.4, 321L.9, or 321L.l2 within the 
18 previous six years and if any of the following apply: 
19 a. The person's motor vehicle license is revoked 
20 under section 32lL.4, subsection 1, 2, 4, or 6. 
21 b. The person's motor vehicle license is revoked 
22 under section 32lL.9 and the person has entered a plea 
23 of guilty on a charge of a viola~ion of section 321L.2 
24 which arose from the same set of circumstances which 
25 resulted in the person's motor vehicle license 
26 revocation under section 32lL.9 and the guilty plea is 
27 not withdrawn at the time of or after application for 

•

8 the temporary restricted license. 
! 9 c. The person's motor vehicle license is revoked 

30 under section 321L.l2. 
31 However, a temporary restricted license may be 
32 issued if the person's motor vehicle license is 
33 revoked under section 321L.9, and the revocation is a 
34 second revocation under this chapter, and the first 
35 three hundred and sixty days o: the revocation have 
36 expired. 
37 2. This section does not apply to a person whose 
38 license was revoked under section 32lL.4, subsection 3 
39 or s, or to a person whose license is suspended or 
40 revoked for another reason. 
41 3. A person holding a temporary restricted :icense 
42 issued by the department under this section shall not 
43 operate a motor vehicle for pleasure. 
44 Sec. NEW SECTION. 321L.2l DRIVING WHILE 
45 LICENSE DENIED OR REVOKED. 
46 A person whose motor vehicle license or nonresident 
47 operating privilege has been denied or revoked as 
48 provided in this chapter and who drives a motor 
49 vehicle upon the highways of this state while the 
50 license or privilege is denied or revoked co~~1cs a 

I& :. 
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l serious misdemeanor. The department, upon receiving 
2 the record of the conviction of a person under this 
3 section upon a charge of driving a motor vehicle while 
4 the license of the person was revoked or denied, shall 
5 extend the period of revocation or denial for an 
6 additional like period, and the department shall not 
7 issue a new license during the additional period. 
8 Sec. ~EW SECTION. 321L.22 COURT-ORDEREJ 
9 DRINKING DRIVERS COURSE. 

10 l. As used in this section, unless the context 
11 otherwise requires: 
12 a. ''Course for dr1nking drivers'' means an approved 
13 course designed to inform the offender about drinking 
14 and driving and encourage the offender to assess the 
15 offender's own drinking and driving behavior in order 
16 to select practical alternatives. 
17 b. ''Satisfactory completion of a course" means 
18 receiving at the completion of a course a grade from 
19 the course instructor of ''C'' or ''2.0," or better. 
20 2. After a conviction for, or a plea of guilty of, 
21 a violation of section 321L.2, the court in addition 
22 to its power to commit the defendant for treatment of 
23 alcoholism under section 321L.3, may order the 
24 defendant, at the defendant's own expense, to enroll 
25 in, attend, and successfully complete a course for 
26 drinking drivers. The court may alternatively or 
27 additionally require the defendant to seek evaluation, 
28 treatment or rehabilitation services under section 
29 125.33 at the defendant's expense and to furnish 
30 evidence of successful completion. A copy of the 
31 order shall be forwarded to the department. 
32 3. The course provided in this section shall be 
33 offered on a regular basis at each area school as 
34 defined in section 280A.2. Enrollment in the courses 
35 is not limited to persons ordered to enroll, attend 
36 and successfully complete the course under s~bsection 
37 2, and any person convicted of a violation of section 
38 321L.2 who was not ordered to enroll in a course may 
39 enroll in and attend a course for drinking drivers. 
40 The course required by this section shal~ be taught by 
41 the area schools under the deuartment of education and 
42 approved by the department. The department of 
43 education shall establish reasonable fees to defray 
44 the expense of obtaining classroom space, instructor 
45 salaries, and class materials. A person shall not be 
46 denied enrollmen: in a course bv reason of the 
47 person's indigency. · 
48 4. An employer shall not discharge a person from 
49 employment solely for ~he reason of work abse~ce to 
50 attend a course required by this section. Any 
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1 
2 
3 
4 
5 
6 
7 
8 
9 

employer who violates this section is liable for 
damages which include but are not limited to actual 
damages, court costs, and reasonable attorney fees. 
The person may also petition the court for imposition 
of a cease and desist order against the person's 
employer and for reinstatement to the person's 
previous position of employment. 

5. The department of education shall prepare a 
list of the locations of the courses taught under this 
section, the dates and times taught, the procedure for 
enrollment, and the schedule of course fees. The list 
shall be kept current and a copy of the list shall be 
sent to each court having jurisdiction over offenses 
provided in this chapter. 

6. The department of education shall maintain 

10 
11 
12 
13 
14 
15 
16 enrollment, attendance, successful and nonsuccessful 
17 completion data on the persons ordered to enroll, 
18 attend and successfully complete a course for drinking 
19 drivers. This data shall be fo~warded to the court.'' 
20 2. Page 35, by inserting after line 7 the 
21 following: 
22 
23 
By 

"Sec. Chapter 321J is repealed.'' 
3. Renumber as necessary. 

CALVIN 0. HULTMAN 
RICHARD VANDE HOEF 
MARK R. HAGERLA 

.~S-5615 FILED ~~RCH 2.,1, 1990 
~ RULED OUT OF ORDER ; t l.:t.>'t) 

• 

H. Ki'.Y HEDGE 
RA'l TAYLOR 



SENATE FILE 2413 
S-5575 

l Amend Senate 
l. Page 25, 

following: 

File 2413 as follows: 
by insertinq after line 2 

3 
4 
5 
6 
7 
8 
9 

10 
ll 

31, the 

"Sec. 
•'•' 

901.4A SUBSTANCE ABUSE NEW SECTION. 
EVALUATION.""""" 

Upon a plea of guilty, a verdict of guilty, or a 
special verdict upon which a judgment of conviction 
may be rendered, the court may order the defendant to 
submit to and complete a substance abuse evaluation, 
if the court determines that there is reason to 
believe that the defendant regularly abuses alcohol or 

12 other controlled substances and may be in need of 
13 treatment. An order made pursuant to this section may 
14 be made in addition to any other sentence or order of 
15 the court. 

Sec. Section 901.5, Code 1989, is amended by 16 
17 
18 
19 
20 
21 
22 

adding the ~allowing new subsection: 
NEW SUBSECTION. 8. The court may order the 

defendant to complete any treatment indicated by a 
substance abuse evaluation ordered pursuant to section 
901.4A or any other section." 

2. Renumber as necessary. 
By COMMITTEE ON JUDICIARY 

RICHARD VARN, Cha~rperson 

S-5575 FILED :1ARCH 19, 1990 
(/~I:· .J/2., Ct 1.23, ) 
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Amend Senate File 2413 as follows: 
l. Page 15, by inserting after line 28, the 

3 following: 
4 ''Sec. NEW SECTION. 321L.3 SURRENDER OF 
5 REGISTRATION .Z\.ND PLATES. 
6 l. Upon a plea or verdict of guilty of a third or 
7 subsequent violation of section 321J.2, the court 
8 shall require the defendant to surrender to the 
9 director the registration certificate and registration 

10 plates of all vehicles registered to the defendant for 
ll a period of one hundred eighty days after the date of 
12 surrender if the violation is a third violation, and 
13 for a period of one year if the violation is a fourth 
14 or subsequent violation. The registration certificate 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 

and registration plates shall be reissued after the 
expiration of the period provided in this subsection 
and upon application made by the defendant. For 
purposes of this subsection, a conviction for, 
deferred judgment for, or plea of guilty to, a 
violation of section 321J.2, which occurred more than 
six years prior to the date of the most recent 
violation charged, shall not be considered in 
determining that the most recent violation is a third 
offense or subsequent offense. 

Page 40 

• . ' 

2. The owner of a motor vehicle who allows another 
person to operate the owner's motor vehicle upon the 
highways of this state shall be required to surrender 
to the director the registration certificate and 
registration plates of the vehicle upon a plea or 
verdict of guilty of a th1rd or subsequent violation 
of section 321J.2 which occurred while the person was 
operating the owner's motor vehicle. The minimum 
duration of the oeriod of surrender shall be one 
hundred eighty days if the violation is the person's 
third violation and shall be one year if the v1olation 
is the person's fourth or a subsequent violation. The 
registration certificate and registration plates shall 
be reissued after the expiration of the period of 
surrender and upon application made by the owner." 

28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
By 

2. Renumber as necessary. 
LINN FUHRMAN 
RICHARD VANDE HOEF 

S-5620 FILED MARCH 2l, 1990 
RULED OUT OF ORDER (if' 1.u~·) 

RAY TAYLOR 
1-'.AGG I E TIN SI-'.AN 
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SENATE FILE 2413 
S-5616 

l Amend Senate File 2413 as follows: 
2 1. Page 11, by striking lines 17 through 24 and 
3 inserting the following: "licensed child day care 
4 provider, at the institution for children less than 
5 eighteen months of age by January l, 1992." 

By RICHARD DRAKE MAGGIE TINSMAN 
CALVIN 0. HULTMAN JULIA GENTLEMAN 
RICHARD VANDE HOEF 

S-5616 FILED MARCH 21, 1990 
RULED OUT OF ORDER(~ i;<J3 I 

iJ 

SENATE FILE 2413 
S-5617 

1 Amend Senate File 2413 as follows: 
2 1. Page 34, lines 3 and 4, by striking the words 

"and mental health care''. 3 
4 
5 
6 
7 

By 

2. Page 34, line 5, by striking the words "Mental 
health care'' and inserting the following: "Reasonable 
charges incurred for mental health care not to exceed 
one thousand five hundred dollars which". 
RICHARD DRAKE RICHARD VANDE HOEF 
CALVIN 0. HULT~~N JULIA GENTLEMAN 

S-5617 FILED MARCH 21, 1990 
ad.~J. .3/ .:{2. Ct /.2>1) 

' SENATE FILE 2413 
S-5619 

1 Amend Senate File 2413 as follows: 
2 
3 
4 
5 
6 
7 
8 
9 

10 
ll 
12 
13 
14 
l5 
16 
17 
18 
19 
20 
21 
By 

l. Page 15, by inserting after line 28, the 
following: 

"Sec. NEW SECTION. 321L.3 PRELIMINARY 
SCREENING TEST. 

When a peace officer has reasonable grounds to 
believe that a motor vehicle operator may be violating 
or has violated section 321J.2, or the operator has 
been involved in a motor vehicle collision resulting 
in injury or death, the peace officer may request the 
operator to provide a sample of the ope~ator's breath 
for a preliminary screening test using a device 
approved by the commissioner of public safety for that 
purpose. The results of this preliminary screening 
test may be used for the purpose of deciding whether 
an arrest should be made and whether to request a 
chemical test authorized in this chapter, as evidence 
of the presence of alcohol in the ope=ator, and of 
compliance with the procedures for requesting a 
chemical test pursuant to this chapter.'' 

2. 3y renumbering as necessary. 
MAGGIE TINSMAN RICHARD VANDE HOEF 
RAY TAYLOR JOHN W. JENSEN 
RICHARD F. DRAKE JOY CORNING 
JULIA GENTLEMAN WILMER RENSINK 
MARK R. HAGER LA NORMAN J. GOOD\-/ IN 
H. KAY HEDGE 

S-5619 F4LED MARCH 21, 19~0 
RULED OUT OF ORDER {-t ,;_;.> 

v 
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SENATE FILE 2413 
S-5625 

l Amend Senate File 2413 as follows: 
2 1. Page 2, by inserting after line 28 the 
3 following: 
4 •sec. • Section 106.14, Code 1989, is amended 
5 by striking-the section and inserting in lieu thereof 
6 the following: 

·paqe 43 

7 106.14 OPERATING A WATERCRAFT WHILE INTOXICATED --
8 IMPLIED CONSENT TO TEST. 
9 1. As used in this section: 

10 a. "Chemical test• means an analysis of a person's 
11 blood, breath, urine, or other bodily substance for 
12 the determination of the presence of alcohol, a 
13 controlled substance, or a drug. 
14 b. "Controlled substance'' means controlled 
15 substance as defined in section 204.101. 
16 c. "Intoxicated« means the condition of a person 
17 who is under the influence of alcohol, a controlled 
18 substance, a drug other than alcohol or a controlled 
19 substance, or any combination of alcohol, a controlled 
20 substance, a drug other than alcohol or a controlled 
21 substance, or a drug, which impairs thought and action 
22 and loss of normal control of the person's faculties 
23 to an extent which endangers a person. 
24 d. «Peace officer" means peace officer as defined 
25 in section 801.4. 
26 e. "Prima facie evidence of intoxication" includes 
27 evidence that, at the time of an alleged violation, a 
28 person had an alcohol concentration equal to or in 
29 excess of the level specified in section 321J.2, 
30 subsection 1, paragraph 6 b". 
31 f. "Relevant evidence of intoxication" includes 
32 evidence that, at the time of the alleged violation, a 
33 person had an alcohol concentration of at least one-
34 half, but not more than, the level specified in 
35 section 321J.2, subsection l, paragraph "b''. 
36 g. «watercraft'' means a device for transportation 
37 by water including a vessel, water skis, surfboard, or 
38 similar device. 
39 2. a. A person who operates a watercraft while 
40 having an alcohol concentration equal to or in excess 
41 of the level spec:fied in seccion 321J.2, subsection 
42 1, paragraph "b", or while intoxicated, commits an 
43 aggravated misdemear.o~. 
44 b. A person -.·he violates this section commits a 
45 class ''D'' felony in either of the following cases: 
46 (1) If the person has a previous conviction under 
47 this section. 
48 (2) If t~e c:fense results in serious bodily 
49 injury to another person and the court determines that 
50 the person who co~~i~ted the offense caused the 

-1-
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l serious injury. 
2 c. A 9erson who violates this section commits a 
3 class "C'' felony if the crime results 1n the death of 
4 another person and the court determines that the 
5 person who committed the offense caused the death. 
6 d. A person who operates a watercraft after the 
7 person has been ordered, pursuant to this section, not 
8 to operate a watercraft commits a ·simple misdemeanor. 
9 3. a. In additron to a criminal penalty imposed 

10 for a misdemeanor under this section, tha court shall 
ll ordei'"' the person not t.0 operate a waterc.raft for at 
12 least one year. 
l3 b. In addj.tion to a cr~minal penalty imposed for a 
14 felony under this section, the court shall order the 
15 person not to operate a watercraft Eor at least two 
16 years. 
17 4. a. A person who operates a watercraft in 
18 waters over which this state has jurisdiction 
19 impl1edly consents to submit to the chemical test 
20 provisions of this section as a condition of operating 
21 a watercraft in this state. If a person refuses to 
22 submit to a chemical test under this section, the 
23 court shall order the person not to operate a 
24 watercraft for at least one year. 
25. b. A neace officer wh~-~as nrobable cause to 
26 be_lieve that a ~erson ·has CG!llUlitted an offense under 
2'1 this sE>Cti-on_ shal) offer the person the opportunity to 
28 submit to·a chemical test. Howev~r. it is not 
29 r\ecess_ary for the peace officer to offer a chemical 
30 test· to an unconscious person. ·A peace officer may 
31 offer a person more than one chemical test under this 
32 section. However, all tests must be administered 
33 within three hours after the officer haa probable 
34 cause to believe the person violated this section. A 
35 person must submit to each chemical test offered by a 
36 peace officer in order to comply with the implied 
37 consent provisions of this section. 
38 c. lf the chemical test results in relevant 
39 evidence that ~he per£on is intoxicated, the person 
40 may be arrested for an offense under this section. If 
41 the chemi-cal test results in prima Eacie evidence that 
42 the person is intoxicated, the person shall be 
43 arrested for an offense under this section. 
44 d. A person who refuses to submit to a chemical 
45 test may be arrested for an offense under this 
46 section. 
47 e. At any proceeding under this section, a 
48 person's refusal to submit to a chemical test is 
49 admissible into evidence. 
50 f. If a person refuses to submit to a chemical 

-2-
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1 ~e.st under .. this section, the peace officer shall· 
2 ~nform the person that the person's refusal will 
3 result in the suspension of the person's watercraft 

. • . 

4 operation privileges. · ·· ·• 
5 5. At any proceeding concerning an offense under 
6 this section, evidence of the amount by weight of 
7 a~cohol that was in the blood of the person charged 
8 wLth the offense at the time of the alleged violation, 
9 as_shown by an analysis of the person's blood, breath, 

10 urLne, or other bodily substance, is admissible." 
1~ 2. Renumber as necessary. 
By JULIA GENTLEMAN 

MARK R. HAGERLA 
H. KAY HEDGE 

RICHARD VANDE HOEF 
JACK W. HESTER 
JOY CORNING 

S-5625 FILED MARCH 21, 1990 
LOST (-;; ;.;31) 

SENATE FILE 2413 

S-5623 
1 Amend Senate File 2413 as follows: 

1. Page 14, by striking lines 23 through 28. 
2 
3 
4 
5 

By 

2. Title page 1, by striking lines 14 through 16 
a.nd inserting the following: "facilities, 
establishing a penalty for certc.in persons who cause". 
CALVIN 0. HULTMAN NORMAN J. GOODWIN 
RICHARD VANDE HOEF H. KAY HEDGE 
MARK R. HAGERLA RAY TAYLOR 
WJ:LMER RENSINK 

S-5623 FILED MARCH 21, 1990 
LOST { (/ 1:?3·~) 

SENATE FILE 2413 

S-5624 
l Amend Senate File 2413 as follows: 

1. By striking page 23, line 29, through page 24, 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
By 

line 22, and insecting the following: 
"Sec. . Section 811.1. subsections 1 and 2, 

Code Su~plement 1989, a.re amended to read as follows: 
1. A defendant a.waiting judgment of conviction and 

sentencing following either a plea or verdict of 
guilty of a class "A'' felony, murder, felonious 
assault, sexual abuse in the second degree, sexual 
abuse in the third degree, kidnapping, robbery in the 
first degree, arson in the first degree, or burglary 
'" the first degree, or a felony included in chaoter 

20~. ---2. A defendant appealing a conviction of a class. 
".a." felony, murder, felonious a.ssault, sexua.l abuse tn 
the second degree, sexual abuse in the third degree, 
kidnapping, robbery in the ftrst degree, arson in the 
tirst degree, o~ burglary in the first degree, or a 
felony included in cha.pter 204." 

2. Renumber as necessary. 
RAY TAYLOR 
JOY CORNING 

MAGGIE TINSMAN 
MARK R. HAGERLA 

S-562~ fiLED 1-11\RCH 21. 1990 
LOS:' (if I o"l.<) 

... , . 

. ' 
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SENATE FILE'2413 

S-5621 
l Amend Senate 

l. Page 23, 
following: 

.-
FHe ·2413 as follows: 
by inserting after line 2 

3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
By 

28, the 

usee. NEW SECTION. 723A.3 PENALTY 
ENHANCEMENT. 

l. A person convicted of a felony committed for 
the benefit of, at the direction of, or in association 
with any criminal street gang shall' be sentenced to an 
additional five y<!ars imprisonment to be_ served 
consecutively to ·any other ·term cif confinement imposed 
for the felony. No portion of the additional five
year period shall be suspended or deferre.~. 

2. A person convicted of a public offense, other 
than a felony, .committed for the beneiit of, at the 
direction of, or in association with any criminal 
street gang shall be sentenced to the county jail for 
an additional period of no less than one hundred and 
eighty days nor more than one year to be served 
consecutively to any other term of confinement imposed 
for the offense. No portion of the additional period 
of confinement shall be suspended or deferred." 

2. By renumbering as necessary. 
JIM LIND H. KAY HEDGE 
RAY TAYLOR MARK R. HAGERLA 

S-5621 FILED MARCH ·21, 1990 
• WST ~;j- ;_;;;n). 

SENATE FILE 2413 
S-5622 

l Amend Senate File· 2413 as follows: 
2 "· Pace 15, by inserting after line 28 the 
3 following~ 
4 ''Sec. NEW SECTION. 321L.3 DRIVING IMPAIRED. 

A person comm1ts the offense of operac:ng while 
6 i~paired if the perso~ operates a motor vehicle in 
7 thls state while impaired as defined in this section. 
8 2. For purposes of this-sect~on,_ ''impai:ed'' means 
9 a condit1on of a persOQ·where.the person has consumed 

s 

:o alcoho: or a drug, or.a comb-ination of the two, and 
11 the person ~a~ been af~ected to an~ degree such that 
~2 the ?€rson is less able than the'persoh would be 

. 13 

.. l4 
wi.thou:: ~consuming tl"le alcohol or drug, ei.the: nentally 
or pi1ys!cally, or both, to exercise clear judgment, 

15 s~f~~cient physical control, or due care in the 
16 ope~ation of a vehic:e.'' 
17 
By 

2. Ren~mber as necessary. 
C.". LV IN 0. HOLTI-'.AN 
JOHN 'ti. JENSEN 
J AC:< 'ti. H2STER 
JOY CORNING 

S-5622 fiLED MARCH 2l, l-990 
ROLED OGT OF OR.DER (j- IJ,.?(.._) 

WILMER RSNSINK 
RICHARD VA~DS HOEF 
MARK R. :lAGERLA 
~\AGGIE ·:: NS~'.AN 

~ 

• 

\ 
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,.27 
1'~ Amend Senate File 2413 as follows: 

~ l. By striking page 14, line 29 through page 15, 
3 line 7, and inserting the following: 
4 "Sec. Section 321J.2, subsection 2, Code 
5 1989, is amended by striking the subsection. 
6 Sec. · . Section 321J.4, subsection 8, Code 1989, 
7 is amended by striking the subsection. 
8 Sec. Section 321J.l3, subsection 5, Code 
9 Supplemenr-1989, is amended by striking the 

10 subsection. 
ll Sec. Section 321J.20, subsection 1, Code 
12 1989, is amended by striking the subsection. 
13 Sec. NEW SECTION. 321L.1 MINIMUM SENTENCE 
14 FOR CERTAIN OFFENDERS. 
15 A minimum term of imprisonment in a county jail or 
16 community-based correctional facility imposed on a 
17 person convicted of a second or subsequent offense 
18 under paragraph ''b" or ''c" shall be served on 

Page '46 

19 consecutive days. However, if the sentencing court 
20 finds by clear and convincing evidence that service of 
21 the full minimum term on consecutive days would work 
22 an undue hardship on the person, the cou:t may order 
23 the person to serve not less than forty-eight 
24 consecutive hours of the minimum term and to oerform 
~not less than two hundred forty hours of unpald 
\:.community service." 
·~, 2. Page 15, by inserting after line 28, the 
28. following: 
29 ' "Sec. NE\'1 SECTION. 321L. 3 TEMPORARY 
30 RESTRICTED LICENSE. 
31 A person whose mocor vehicle license has been 
32 revoked under chapter 32~J and who is not eligible for 
33 a temporary restricted license under thls chapter may 
34 petition the court for an order to the de?artment to 
35 require the department to 1ssue a temporary :estricted 
36 license to the person following the expiration of any 
37 minimum revocation period provided for under section 
38 321J.20. Notice of and an opportunity to request a 
39 hearing on the petition shall be provided cO the 
40 department and to the prosecuting attorney by the 
41 clerk of the district court in the county where the 
42 violation resulting in the revocation was corr~itted. 
43 If the court de~e:m1nes that any minimum revocation 
44 period provided for under section 321J.20 has expired 
45 and t~e temporacy :estricted ~:cense is necessa:y for 
46 the pe:son to maintain :he person's e~ployme~:. the 
47 court mav order the deoartffient to issue to the perscn 
48 a tempor~ry restricted~ license conditioned upon the 
49 person's certification to the court of the 
SO installation of approved ignition interlock devices 1n 

- -1-
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l all motor vehicles that it is necessary for the person 
2 to operate to maintain the person's employment. If 
3 the person operates a motor vehicle which does not 
4 have an approved ignition interlock device or if the 
5 person tampers with or circumvents an ignit1on 
6 interlock device, in addit1on to other penalties 
7 provided, the person's temporary reatricted license 
8 shall be revoked. 
9 Sec. NEW SECTION. 321L.4 STATEMENT OF 

10 OFFICER. 
11 A person who has been requested to submit to a 
12 chemical test shall be advised by a peace officer of 
13 the following: 
14 1. If the person refuses to submit to the test, 
15 the person's motor vehicle license or operating 
16 privilege will be revoked by the department for the 
17 applicable period under section 321J.9 and the person 
18 will not be eligible for a temporary restricted 
19 license until at least the first ninety days of the 
20 revocation period have expired. 
21 2. If the person submits to the test and the 
22 results indicate an alcohol concentration as defined 
23 in section 321J.l of .10 or more, the person's motor 
24 veh1cle license or operating privilege will be revoked 
25 by the department for tl)e applicable period under 
26 section 321J.L2 and the person will not be eligible 
27 for a temporary r~stricted license until at least the 
28 first thirty days of :he revocation period have 
29 expired. 
30 This section does not apply in any case ~nvolving a 
31 person described in section 321J.7. 
32 Sec. NEW SECTION. 321L.5 STAY OF LICENSE 
33 REVOCATION BY DEPARTMENT. 
34 Notwithstanding the Iowa administrative procedure 
35 Act, chapter l7A, the department shall not stay the 
36 revocation of a person's motor vehicle license or 
37 operating privilege for the period that the person is 
38 contesting the revocation under this section or 
39 section 321J.l4 unless the first ninety days of the 
40 revocation period under section 321J.9 or the first 
41 thirty days of a ievocation period under 321J.l2 have 
42 expired. 
43 Sec. NEW SECTION. 321L.6 TE~PORARY 
44 RESTRICTED LICENSE. 
45 ~he department may, on application, issue a 
46 temporary rescricted license to a person whose motor 
47 vehicle ~icense is revoked under chapter 32cJ allowing 
48 the person to drive to and from the perso~·s home and 
49 specified Dlaces at sPecified times which ca~ be 
50 verified by the department and which are required by 

-2-
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l the person's full-time or part-time employment, 
~ continuing health care or the continuing health care 
~~ of another who is dependent upon the person, 
' 4 continuing education while enrolled in an educational 

5 institution on a part-time or full-time basis and 
6 while pursuing a course of study leading to a diploma, 
7 degree, or other certification oE successful 
8 educational completion, substance abuse treatment, and 
9 court-ordered community service responsibilities if 

10 the person's motor vehicle license has not been 
11 revoked under section 321J.4, 321J.9, or 32lJ.l2 
12 within the previous six years and if any of the 
13 following apply: 
14 a. The person's motor vehicle license is revoked 
15 under section 321J.4, subsection l, 2, 4, or 6. 
l6 b. The person's motor vehicle license is revoked 
17 under section 321J.9, the person has entered a plea of 
18 guilty on a charge of a violation of section 321J.2 
19 which arose from the same set of circumstances which 
20 resulted in the person's motor vehicle license 
21 revocation under section 321J.9, the guilty plea is 
22 not withdrawn at the time of or after application for 
23 the temporary restricted license, and the first ninety 
24 days of the revocation period have expired. 
25 c. The person's motor vehicle license is revoked 
26 under section 321J.l2 and the first thirty days of the 

• 

revocation period have expired. 
• However, a temporary restricted license may be 
~' issued if the person's motor vehicle license is 

30 revoked under section 321J.9, and the revocation is a 
31 second revocation under this chapter, and the first 
32 three hundred sixty-five days of the revocation have 
33 expired." 
34 2. Page 35, by inserting after line 7 the 
35 following: 
36 "Sec. REPEAL. 
37 Sectioi1321J.8, Code 1989, is repealed." 
38 3. Renumber as necessary. 
By RAY TAYLOR 

;"!ARK R. HAGER LA 
H. KAY HEDGE 
JULIA GENTLEI'.AN 

S-5627 FILED MARCH 21, 1990 
RULED OUT OF ORDER Cf J-<.Jc,·;J 

JO.l CORNING 
RICHARD VANDE HOEF 
WILMER RENS:NK 



SENATE FILE 2413 
S-5626 , 

l Amend Senate File 2413 as follows: 
2 l. Page 13, by striking lines 16 through 18 and 
3 inserting the following: wmaintained whenever 
4 possible." 

S-5626 FILED MARCH 21, 1990 
RULED OUT OF ORDER ((/ 1;1~3) 

By LINN FUHRMAN 
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, '. Amend Senate File 2413 as follows: 

. 2 1. Page 14, by inserting after line 28 the 
3 following: 
4 "Sec. NEW SECTION. 321J.23 PERSONS UNDER 
5 AGE TWENTY-ONE. 
6 If a person under the age of twenty-one consents to 
7 a chemical test under this chapter and the test 
8 results indicate an alcohol concentration of more than 
9 .04 but less than the level established in section 

10 321J.2, subsection 1, the person's motor vehicle 
11 license or nonresident operating privilege shall be 

Page 49 

12 revoked for a period of one year or until the person 
13 reaches eighteen years of age, whichever is longer, if 
14 the person is less than eighteen years of age, or for 
15 thirty days as provided in section 321L.l0 if the 
16 person is at least eighteen years of age but less than 
17 twenty-one years of age, and sections 321L.l0 through 
18 321L.l9 apply." 
19 2. Page 15, by inserting after line 28, the 
20 following: 
21 ''Sec. NEW SECTION. 321L.3 DEFINITIONS. 
22 As used in this chapter unless the context 
23 otherwise requires: 
24 1. ''Alcohol concentration'' means the number of 

.-.
,~: ... 25 grams of alcohol per any of the following: 
, a. One hundred milliliters of blood. 

b. Two hundred ten liters of breath. 
28 c. Sixty-seven milliliters of urine. 
29 2. ''Alcoholic beverage'' includes alcohol, wine, 
30 spirits, beer, or any other beverage which contains 
31 ethyl alcohol and is fit for human consumption. 
32 3. ''Arrest'' includes but is not limited to taking 
33 into custody pursuant to section 232.19. 
34 4. ''Department" means the state department of 
35 transportation. 
36 5. ''Director'' means the director of transportation 
37 or the director's designee. 
38 6. "Motor vehicle license" means any license or 
39 permit issued to a person to operate a motor vehicle 
40 in this state. 
41 7. ''?eace officer'• means: 
42 a. A member of the highway patrol. 
43 b. A police officer under civil service as 
44 provided in chapter 400. 
45 c .. ; sheri!:t. 
46 d. A regular deputy sheriff who has had formal 
4i police training. 
48 e. Any other law enforcement officer who r.as 
49 satisfactorily completed an approved course relating 
50 to motor vehicle operators under the influence of 

-1-
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l alcoholic beverages at the Iowa law enforcement 
2 academy or a law enforcement training program approved 
3 by the department of public safety. 
4 Sec. NEW SECTION. 321L.4 PRELIMINARY 
5 SCREENING TEST. 
6 When a peace officer has reasonable grounds to 
7 believe that a motor vehicle operator under the age of 
8 twenty-one may be or has been operating a motor 
9 vehicle while having an alcohol concentration as 

10 defined in section 321L.3 of more than .04, the peace 
11 officer may request the operator to provide a sample 
12 of the operator's breath for a preliminary screening 
13 test using a device approved by the commissioner of 
14 public safety for that purpose. The results of this 
15 preliminary screening test may be used for the purpose 
16 of deciding whether an arrest should be made and 
17 whether to request a chemical test authorized in this 
18 chapter or chapter 321J, as evidence of the presence 
19 of alcohol in the operator, and to prove that a 
20 chemical test was properly requested of a person 
21 pursuant to this chapter or chapter 321J. 
22 Sec. NEW SECTION. 321L.5 IMPLIED CONSENT TO 
23 TEST. 
24 l A person under the age of twenty-one who 
25 operates a motor vehicle in this state under 
26 circumstances which give reasonable grounds to believe 
27 that the person has been operating a motor vehicle 
28 while having an alcohol concentration of more than .04 
29 is deemed to have given consent to the withdrawal of 
30 specimens of the person's blood, breath, or urine and 
31 to a chemical test or tests of the specimens for the 
32 purpose of determining the alcohol concentration, 
33 subject to thls section. The withdrawa~ of the oody 
34 substances and the test or tests shall be administered 
35 at the written request of a peace officer having 
36 reasonable grounds to believe that the person was 
37 operating a motor vehicle while having an alcohol 
38 concentration of more than .04. 
39 2. The peace officer shall determine which of the 
40 three substances, breath, blood, or urine, shall be 
41 tested. Refusal to submit to a chemical test of urine 
42 or breath is deemed a refusal to submit, and section 
43 321N.6 applies. A refusal ~o submit to a chemical 
44 test of blood is not deemed a refusal to submit, but 
45 in that case, the peace officer sha:l :hen determine 
46 which one of the other two substances shall be tested 
47 and shall offer the test. If the peace officer fails 
48 to offer a test within two hours after the preli~ina:y 
49 screening test is administered or refused or t~e 
SO arrest is made, whichever occurs first, a test is not 

-2-
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1 required, and there shall be no revocation under 
section 321L.8. 

Sec. NEW SECTION. 321L.6 DEAD OR 
4 
5 
6 
7 
8 
9 

10 
ll 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

• 29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 

UNCONSCIOUS PERSONS. 
A person who is dead, unconscious, or otherwise in 

a condition rendering the person incapable of consent 
or refusal is deemed not·to have withdrawn the consent 
provided by section 321L.5, and the test may be given 
if a Hcensed physician certifies in advance of the 
test that the person is dead, unconscious, or 
otherwise in a condition rendering that person 
incapable of consent or refusal. 

Sec. NEW SECTION. 321L.7 STATEMENT OF 
OFFICER. 

A person who has been requested to submit to a 
chemical test shall be advised by a peace officer of 
the following: 

l. If the person refuses to submit to the test and 
is less than eighteen years of age, the person's 
license or operating privilege will be revoked by the 
department for one year or until the person's 
eighteenth birthday, whichever is longer, without 
eligibility for a temporary restricted license. If 
the person refuses to submit to the test and is at 
least eighteen years of age but less than twenty-one 
years of age, the person's motor vehicle license or 
operating privilege will be revoked by the department 
for ninety days without eligibility for a temporary 
restricted license. 

2. If the person submits to the test and the 
restJlts indicate an alcohol concentration as defined 
in section 321L.3 of more than .04, and the persc~ is 
under eighteen years of age, the person's license or 
operating privilege will be revoked by the department 
for a period of two hundred seventy days, without 
eligibility for a temporary restricted license. 

IE the person submits to tr.e test and the results 
indicate an alcohol concentration as defined in 
section 321L.3 of more than .04, and the person is at 
least eighteen years of age but less than twenty-one 

41 years of age, the person's motor vehicle license or 
42 operating privilege will be revoked by the department 
43 for th1rty days without eligibility for a temporary 
44 restricted license. 
45 Th1s section does not apply in any case involving a 
46 person described in section 32~L.6. 
47 Sec. NEW SECTION. 32!::..8 REFUSAL TO SUBMIT 
48 -- REVOCATION. 
49 
50 

If a 
refuses 

person who is under eighteen years 
to submit to the chemical testi~g, 
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l shall not be given, but the department, upon the 
2 receipt of the peace officer's certification, subject 
3 to penalty for perjury, that the officer had 
4 reasonable grounds to believe the person to have been 
5 operating a motor vehicle while having an alcohol 
6 concentration of more than .04, and that the person 
7 refused to submit to the chemical testing, shall 
8 revoke the person's motor vehicle license and any 
9 nonresident operating privilege for a period of one 

10 year or until the person's eighteenth birt~day, 
ll whichever is longer. 
12 If a person who is at least eighteen years of age 
13 but less than twenty-one years of age refuses to 
14 submit to the chemical testing, a test shall not be 
15 given, but the department, upon the receipt of the 
16 peace officer's certification, subject to penalty for 
17 perjury, that the officer had reasonable grounds to 
i8 believe the person to have been operating a ~otor 
19 vehicle while having an alcohol concentration of more 
20 than .04, and that the person refused to submit to the 
21 chemical testing, shall revoKe the person's ~otor 
22 vehicle license and any nonresident operating 
23 privilege for a period of ninety days. 
24 The effective date of revocation shall be twenty 
25 days after receipt of notice of revocation to the 
26 person by certified mail or, on behalf of the 
27 department, a peace officer offering or directing the 
28 administration of a chemical test may serve immediate 
29 notice of intention to revoke and of revocation on a 
30 person who refuses to permit chemical testing. If the 
31 peace officer serves that immediate notice, the peace 
32 officer shall take the Iowa license or permit of the 
33 driver, if any, and issue a temporary license 
34 effective for only twenty days. The peace of:icer 
35 shall immediately send the person's license to the 
36 department along with the officer's certificate 
37 indicating the person's refusal to submit to chemical 
38 testing. 
39 Sec. NEW SECTION. 32lL.9 TAKING SAMPLE FOR 
40 TEST. 
41 Only a licensed physician, licensed physician 
42 assistant as defined in section l48C.l, medical 
43 technologist, or registered nurse, acting at the 
44 request o: a peace officer, may withdraw a specimen of 
45 blood for the purpose of dete:mining the alcohol 
46 concentration. However, any peace officer, uscng 
47 devices and ~ethods aooroved bv the co~~issioner of 
48 public s&fety, may tak~ a specimen of a pe:son's 
49 breath or urine :or the purpose of determcning the 
50 alcohol concentration. Only new equipment kepc under 
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1 strictly sanitary and sterile conditions shall be used 
~ 2 for drawing blood. 

3 The person may have an independent chemical test or 
· 4 tests administered at the person's own expense in 

5 addition to any administered at the direction of a 
6 peace officer. The failure or inability of the person 
7 to obtain an independent chemical test or tests does 
8 not preclude the admission of evidence of the results 
9 of the test or tests administered at the direction of 

10 the peace officer. Upon the request of the person who 
11 is tested, the results of the test or tests 
12 administered at the direction of the oeace officer 
13 shall be made available to the person: 
14 Sec. NEW SECTION. 321L.l0 REVOCATION BASED 
15 ON TEST RESULTS. 
16 Upon certification, subject to penalty for perjury, 
17 by the peace officer that there existed reasonable 
18 grounds to believe that the person had been operating 
19 a motor vehicle while having an alcohol concentration 
20 of more than .04, and that the person submitted to 
21 chemical testing and the test results indicated an 
22 alcohol concentration of more than .04, the department 
23 shall revoke the person's motor vehicle license or 
24 nonresident operating privilege for a period of two 
25 hundred seventy days if the person is less than 
26 eighteen years of age, or for a period of thirty days 

Alll7 if the persor .. is at least eighteen years of age but 
~~ less than twenty-one years of age. 

·. 29 The effective date of the revocation shall be 
30 twenty days after the receipt of notice of revocation 
31 to the person by certified mail. The peace officer 
32 who requested or directed the administration of the 
33 chemical test may, on behalf of the department, serve 
34 i~~ediate notice of revocation on a person whose test 
35 results indicated an alcohol concentration of more 
36 than .04. If the peace officer serves that 1rr~ediate 
37 notice, the peace officer shall take the person's Iowa 
38 license or permit, if any, and issue a temporary 
39 license valid only for twenty days. The peace officer 
40 shall immediately send the person's motor vehicle 
41 license to the department along with the officer's 
42 certificate indicating that the test results indicated 
43 an alcohol concentration of more than .04. 
44 The results of a chemical test shall not be used as 
45 the basis for a revocation of a person's motor vehicle 
46 license or nonresident ope~ating privilege if the 
47 alcohol concenc~ation indicated by the chemical test 
48 ~inus the established margin of error inherent in the 
49 device or method used to conduct the chemical test 
50 does not equal an alcohol concentration of more than 
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2 Sec. NEW SECTION. 321L.ll HEARING ON 
3 REVOCATION -- APPEAL. 
4 1. Notice of revocation of a person's motor 
5 vehicle license or operating privilege served pursuant 
6 to section 321L.8 or 321L.l0 shall include a form 
7 accompanied by a preaddressed envelope on which the 
8 person served may indicate by a checkmark if the 
9 person wishes to contest the revocation. The form 

10 shall clearly state on its face tha~ the form must be 
ll completed and returned within thi~ty days of receipt 
12 or the person's right to a hearing to contest the 
13 revocation is foreclosed. The form shall also be 
14 accompanied by a statement of the operation of and the 
15 person's rights under this chapter. 
16 2. The department shall grant the person an 
17 opportunity to be heard within forty-five days of 
l8 receipt of a request for a hearing if the request is 
19 made not later than thirty days after receipt of 
20 notice of revocation served pursuant to section 321L.8 
21 or 321L.l0. The hearing shall be before the 
22 department in the county where the alleged events 
23 occurred, unless the director and the person agree 
24 that the hearing may be held in some other county, or 
25 the hearing may be held by telephone conference at the 
26 discretion of the agency conducting the hearing. The 
27 hearing may be recorded and its scope shall be limited 
28 to the issues of whether a peace officer had 
29 reasonable grounds to believe that the person was 
30 operating a motor vehicle while having an alcohol 
31 concentration of more than .04 and either of the 
32 following: 
33 a. Whether the person re~used to submit to the 
34 test or tests. 
35 b. Whether a test was administered and the test 
36 results indicated an alcohol concentration of more 
37 than .04. 
38 3. After the hearing the department shall order 
39 that the revocation be elther rescinded or sustained. 
40 Upon receipt of the decision of the department to 
41 sustain a revocation, the person contesting the 
42 revocation has ten days to file a request for review 
43 of the decision by the director. The director or the 
44 director's designee shall review the decision within 
45 fifteen days and shall either ~escind or sustain the 
46 revocation or order a new hearing. If the director 
47 orders a new hearing, the department shall grant the 
48 person a new hearing within thirty days of the 
49 director's order. 
50 Sec. NEW SECTION. 321L.l2 JUDICIAL REVIEW. 

6-
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1-. Judicial review of an action.of the department may 
,A 2 be sought in accordance with chapter l7A. 
··~ 3 Notwithstanding the terms of the Iowa administrative 

· 4 procedure Act, chapter 17A, a petition for judicial 
5 review may be filed in the district court in the 
6 county where the alleged events occurred or in the 
7 county in which the administrative hearing was held. 
8 Sec. NEW SECTION. 321L.13 EVIDENCE IN ANY 
9 ACTION. 

10 Upon the trial of a civil or criminal action or 
11 proceeding arising out of acts alleged to have been 
12 committed by a person while operating a motor vehicle 
13 while having an alcohol concentration of more than 
14 .04, evidence of the alcohol concentration in the 
15 person's body substances at the time of the act 
16 alleged as shown by a chemical analysis of the 
17 person's blood, breath, or urine is admissible. If it 
18 is established at trial that an analysis of a breath 
19 specimen was performed by a certified operator using a 
20 device and methods approved by the commissioner of 
21 public safety, no further foundation is necessary for 
22 introduction of the evidence. 
23 Sec. NEW SECTION. 321L.l4 PROOF OF REFUSAL 
24 ADMISSIBLE. 
25 If a person refuses to submit to a chemical test, 
26 proof of refusal is admissible in any civil or 

dlliZ criminal action or proceeding arising out of acts 
' 1'~9 alleged to have been committed while the person was 

- operating a motor vehicle while having an alcohol 
30 concentration of more than .04. 
31 Sec. NEW SECTION. 32lL.l5 CIVIL PE~ALTY 
32 SEPARATE FUND -- REINSTATEMENT. 
33 When the department revokes a person's motor 
34 vehicle license or nonresident operating ?rivllege 
35 under this chapter, the depart~ent shal: assess the 
36 person a civil penalty of one hundred dollars. T~e 
37 money collected by the department under :his sec~ion 
38 shall be transmitted to the treasurer of state who 
39 shall deposit the money in a separate :und dedicated 
40 to and used for the purposes of chapter 9~2 and 
41 section 709.10. A motor vehicle license or 
42 nonresident operating privilege shall not be 
43 reinstated until the civil penalty has been paid. 
44 Sec. NEW SECTION. 321L.l6 OTHER EV:DENCE. 
45 This chapter does not limit the introduction of any 
46 competent evidence bearing on the question of whether 
47 a person was under the influe~ce of an alcoho~ic 
48 beverage, including the results of chemical tests oE 
49 specimens of blood, breath or urine obtalned more chan 
50 two hours after the person was operating a motor 
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2 Sec. NEW SECTION. 321L.l7 INFO~~TION 

3 RELAYED TO OTHER STATES. 
4 When it has been finally determined under this 
5 chapter that a nonresident's priv1lege lo operate a 
6 motor vehicle in this state has been revoked or 
7 denied, the department shall give information in 
8 writing of the action taken to the offic1al i~ charge 
9 of traffic control or public safety of the state of 

lO the person's residence and of any stace in which the 
ll person has a license. 
12 Sec. NEW SECTION. 321L.18 TEMPORARY 
13 RESTRICTED LICENSE PROHIBITED. 
14 A person whose motor vehicle license has been 
15 revoked under this chapter is not eligible for a 
16 temporary restricted license during the period of 
17 revocation. 
18 Sec. NEW SECTION. 321L.l9 DRIVING WHILE 
19 LICENSE DENIED OR REVOKED. 
20 A person whose motor vehicle license or nonresident 
21 operating privilege has been denied or revoked as 
22 provided in this chapter and who drives a motor 
23 vehicle upon the highways of this state while the 
24 license or privilege is denied or revoked comm1ts a 
25 serious misdemeanor. The department, upon receiv1ng 
26 the record of the conviction of a person under this 
27 section upon a charge of driving a motor vehicle while 
28 the license of the person was revoked or denied, shall 
29 extend the period of revocation or denial for an 
30 additional l1ke period, and the department shall not 
31 issue a new license during the additional period.'' 
32 3. By renumbering as necessacy. 
By CALVIN 0. HULTMAN MARK R. HAGERLA 

RICHARD VANDE HOEF NORMAN J. GOODWIN 
WILMER RENSINK H. KAY HEDGE 
RAY TAYLOR MAGGIE TINSMAN 

S-5628 FILED MARCH 21, 1990 
RULED OUT Of ORDER (:f t.-<.N) 
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Amend Senate File 2413 as follows: 
1. By striking page 15, line 29 through page 20, 

line 2, and inserting the following: 
"Sec. • NEW SECTION. 421A.l DEFINITIONS. 
As used ~n th~s chapter, unless the context 

otherwise requires: 
1. "Controlled substance" means controlled 

substance as defined in section 204.101. 
2. "Counterfeit substance" means a counterfeit 

substance as defined in section 204.101. 
3. "Dealer" means any person who ships, 

transports, or imports into this state or acquires, 
purchases, possesses, manufactures, or produces in 
this state any of the following: 

a. Seven or more grams of a taxable substance 
other than marijuana, but including a taxable 
substance that is a mixture of marijuana and other 
taxable substances. 

b. Forty-two and one-half grams or more of a 
substance consisting of or containing marijuana. 

c. Ten or more dosage units of a taxable substance 
which is not sold by weight. 

However, a person who lawfully ships, transports, 
or imports into this state or acquires, purchases, 
possesses, manufactures, or produces a taxable 
substance in this state is not considered a dealer. 

4. ''Department'' means the department of revenue 
and finance. 

5. ''Director'' means the director of revenue and 
finance. 

6. "Dosage unit" means the unit of measurement in 
which a substance is dispensed to the ultimate user. 
Dosage unit includes, but is not limited to, one pill, 
one capsule; or one microdot. 

7. ''Marijuana" means marijuana as defined in 
section 204.101. 

8. ''Simulated controlled substance'' means a 
s~mulated controlled substance as defined in section 
204.101. 

9. ''Ta~able substance'' means a controlled 
substance, a counterfeit substance, a simulated 
controlled substance, or marijuana, or a mixture of 
materials that conta1ns a co~trolled substance, 
counterfeit substance, simulated controlled substance, 
or marijuana. 

Sec. NEW SECTION. 421A.2 ADMINISTRATION--
RULES. 

The director shall administer this chapter. The 
director shall collect all taxes, interest, and civil 
penalties imposed under this chapter and deposit them 
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l in the general fund of the state. 
2 The director may adopt rules under chapter 17A that 
3 are necessary to enforce this chapter. The director 
4 shall adopt a uniform system of providing, affixing, 
5 and displaying official stamps, labels, or other 
6 official indicia for taxable substances. 
7 Sec. NEW SECTION. 421A.3 TAX PAYME~T 
8 REQUIRED FOR POSSESSION -- PAYMENT DUE. 
9 A dealer shall not possess, distribute, or offer to 

10 sell a taxable substance unless the tax imposed under 
ll this chapter has been paid as evidenced by a stamp, 
12 label, or other official indicia permanently affixed 
13 to the taxable substance. 
14 Taxes imposed on taxable substances by this chapter 
15 are due and payable immediately upon manufacture, 
16 production, acquisition, purchase, or possession by a 
17 dealer. 
18 If the indicia evidencing the payment of the tax 
19 imposed on taxable substances under this chapter have 
20 not been affixed, the dealer shall have the i~dicia 
21 permanently affixed on the taxable substance 
22 immediately after receiving the taxable substance. A 
23 stamp, label, or ether official indicia shall be used 
24 only once and shall not be used after the date of 
25 expiration. 
26 Sec. NEW SECTION. 421A.4 MEASUREMENTS. 
27 For purposes of measurements under this chapter, 
28 the weight of a taxable substance shall be measured by 
29 its weight in metric grams in the dealer's possession. 
30 If a taxable substance consists of a mixture 
31 containing beth marijuana and another substance or 
32 combination of substances :isted in the definition of 
33 taxable substance in section 421A.l, the taxable 
34 substance shall be taxed under section 421A.7, 
35 subsection 2. 
36 Sec. NEW SECTION. 421A.5 DEFENSE OR 
37 IMMUNITY-. -
38 This chapter does not provide in any manner a 
39 defense or affirmative defense to or immunity for a 
40 dealer from criminal prosecution pursuant to Iowa law. 
41 Sec. NEW SECTION. 421A.6 PHARMACEUTICALS. 
42 This chapter does not require persons lawfully in 
43 possession of a taxabie substance to pay the tax 
44 required under this chapter or to purchase, acquire, 
45 or affix the stamps, labels, or other official indicia 
46 otherwise required by this chapter. 
47 Sec. NE'd SECTION. 421A. 7 TAX IMPOSED 
48 RATE OF TAX. 
49 An excise tax is imposed on dealers at the 
50 following rates: 
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1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
so 

1. On._.each gram. of marijuana, or each portion of a 
gram, five dollars·. 

2. On each gram or portion of a gram of any 
taxable substance sold by weight other than marijuana, 
two hundred fifty dollars. 

3. On each ten dosage units of any taxable 
substance that is not sold by weight, or portion 
thereof, four hundred dollars. 

Sec. NEW SECTION. 421A.8 PRICE OF STAMPS, 
LABELS, OR OTHER INDICIA. 

Stamps, labels, or other official indicia to be 
affixed to a taxable substance indicating the payment 
of the excise tax shall be obtained and purchased from 
the department. The dealer shall pay the entire 
excise tax listed in section 421A.7 at the time of 
purchase, except as provided in section 421A.l3, and 
receive stamps, labels, or other official indicia for 
the amount paid. However, the minimum purchase price 
to be paid for any stamps, labels, or indicia shall be 
two hundred fifteen dollars. 

Sec. NEW SECTION. 421A.9 ASSESSMENTS ARE 
JEOPARDY ASSESSMENTS. 

All assessments of taxes made pursuant to this 
chapter shall be considered jeopardy assessments or 
collections as provided in section 422.30. The 
director shall assess a tax, interest, and applicable 
penalties based on knowledge or information available 
to the director; mail to the taxpayer at the 
taxpayer's last known address or serve in person, a 
written notice of the amount of tax, interest, and 
penalty; demand its immediate payment; and, if payment 
is not immediately made, collect the tax, interest, 
and penalty by any method prescribed in section 
422.30. The period for examination, determination of 
amount of tax"owed, and assessment is unlimited. 

A person shall noc bring suit to enjoin the 
assessment or colleccion of any taxes, interest, or 
penalties imposed by this chapter. 

The tax, interest, and penalties assessed by the 
director are presumed to be valid and correctly 
determined and assessed. The burden is upon the 
taxpayer to show any incorrectness or invalidity of an 
assessment. The burden is upon the taxpayer to prove 
that the shipment, transportation, importation, 
acquisition, purchase, possession, manufacture, or 
production of a taxable substance was lawful if a 
taxpayer's status as a dealer is disputed. Any 
statement fi~ed by the director with the clerk of the 
district court, or any other certi:icate by the 
director of the amount of tax, interest, and penalties 
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l determined or assessed is admissible in evidence and 
2 is prima facie evidence of the facts contained in the 
3 statement. 
4 Sec. NEW SECTION. 421A.l0 CONFIDENTIAL 
5 NATURE OF INFORMATION. 
6 Notwithstanding any law to the contrary, the 
7 director or an employee of t~e department shall not 
8 reveal any information obtained from a dealer; nor 
9 shall lnformation obtained from a dealer be used 

10 against the dealer in any criminal proceeding, unless 
ll the information is indeoendent1v obtained, exceot in 
12 connection with a proce~ding in~olving taxes du~ under 
13 this chapter from the dealer against whom the tax was 
14 assessed. 
15 A person who violates this section is guilty of a 
16 simple misdemeanor. 
17 This section does not prohibit the director from 
18 publishing statistics that do not disclose the 
19 identity of the dealers. 
20 A stamp, label, or other official indicia denoting 
21 payment of the tax imposed under this chapter shall 
22 not be used against a taxpayer in a criminal 
23 proceeding, except that such information may be used 
24 against the taxpayer in connection with the 
25 administration or civil or criminal enforcement of the 
26 tax imposed under this chapter or any similar tax 
27 imposed by another state or local unit of government. 
28 Sec. NEW SECTION. 42:A.l1 EXAMINATION OF 
29 RECORDS BY DIRECTOR -- SUBPOENAS. 
30 For the purpose of determining whether or not the 
31 dealer should have paid taxes, determining the amount 
32 of tax that should have been paid, or collecting any 
33 taxes under this chapter, the director may examine, or 
34 cause to be examined, any books, papers, records, or 
35 memoranda that may be relevant to making such 
36 determinations, whether the books, papers, records, or 
37 memoranda are the property of or in the possession of 
38 the dealer or another person. The director may 
39 require the attendance of any person having knowledge 
40 or information that may be relevant, compel :he 
41 production of books, papers, records, or memoranda by 
42 persons required to attend, take tes:imony on matters 
43 material to the dete~mination, and administer oaths or 
44 affirmations. Upon demand of the director or an 
45 examiner or investigator, the court shall iss~e a 
46 subpoena for the attendance of a witness or the 
47 produc:ion of boc~s, papers, records, or memoranda. 
48 The direc~or may also iss~e subpoenas. Disobedience 
49 of subpoenas issued under this chapter is punishable 
50 by the district court of the county in which the 
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1 subpoena is issued, or if the subpoena is issued by 

-. 

2 the director, by the district court of the county in 
which the party served with the subpoena is located, 
in the same manner as a contempt of court. 

5 The director may petition the districc court or a 
6 magistrate for an administrative search warrant as 
7 authorized by section 808.14 to execute a distress 
8 warrant authorized by section 422.26. 
9 Sec. NEW SECTION. 421A.l2 CIVIL AND 

10 CRIMINAL PENALTIES FOR VIOLATION OF ACT -- INTEREST. 
ll A dealer who violates this chapter is subjec~ to a 
12 penalty equal to the amount of the tax imposed by 
13 section 421A.7, in addition to the tax imposed by that 
14 section. The dealer shall pay interest on the tax and 
15 penalty at the rate in effect under section 421.7, 
16 counting each fraction of a month as an entire month, 
17 computed from the date of assessment through the date 
18 of payment. The penalty and interest shall be 
19 collected as oart of the tax. 
20 In addition to the civil tax penalty and interest 
21 imposed by this section, a dealer distributing, 
22 offering to sell, or possessing taxable substances 
23 without affixing the appropriate stamps, labels, or 
24 other official indicta is guilty of a class ''D'' 
25 felony. · 
26 A person who possesses, prints, engraves, makes, 
27 issues, sells, or circulates a counterfeit taxable 

~.~ .. -. substance tax stamp, label, or other official indicia, 
,,.. or places or causes to be placed a counterfeit taxable 

JO substance tax stamp, label, or other official indicia 
31 on a taxable substance, is guilty of a class ''D'' 
32 felony. 
33 A person who uses, sells, offers for sale, or 
34 possesses for use or sale a previously used or expired 
35 taxable substance tax stamp, label, or other official 
36 indicia, or attaches or causes to be attached a 
37 previously used or expired taxable substance tax 
38 stamp, label, or other official indtcia to a taxable 
39 substance, is guilty of a class ''D'' felony. 
40 Notwithstanding section 802.3, an indictment may be 
41 found or information filed upon any criminal offense 
42 specified in this chapter, in the proper court, within 
43 six years after the commission of the of:ense. 
44 Sec. NEW SECTION. 421A.l3 CREDIT FOR 
45 PREVIOUSLY PAID TAXES. 
46 If another state or local unit of government has 
47 previously assessed an excise tax on a taxab~e 
48 substance, the taxpayer shall pay the difference 
49 between the tax imposed under this chapter and the tax 
50 previously paid. If the tax previously paid to the 

-:~ 
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1 other state or local unit of government was equal to 
2 or greater than the tax imposed under this chapter,. no 
3 tax is due. The burden is on the taxpayer to show 
4 that an excise tax on the taxable substances has been 
5 paid to another state or local unit of government. 
6 Sec. NEW SECTION. 421A.l4 REVISION OF TAX -
7 - REFUNos.-
8 Sections 421.5, 422.26, 422.28, 422.29, 422.73, 
9 subsection 2, and 422.74 shall apply to this chapter, 

10 except that a refund claim filed later than thirty 
11 days from the expiration date of the stamps for which 
12 the refund is requested shall not be allowed by the 
13 director. 
14 Sec. NEW SECTION. 421A.l5 AVAILABILITY OF 
15 RECORDS AND INFORMATION. 
16 The director may request from state, county, and 
17 local agencies, information and assistance deemed 

Page 62 

18 necessary to administer this chapter. State, county, 
19 and local agencies, officers, and employees shall 
20 cooperate with the director in identifying dealers and 
21 shall, on request, supply the department with 
22 available information and assistance which the 
23 director deems necessary to administer this chapter, 
24 notwithstanding any provisions of law making such 
25 information confidential." 
26 2. Page 35, by inserting after line 7 the fol-
27 lowing: 
28 "Sec. 
29 Chapter-421A, as enacted in this Ac~. takes effect 
30 September l, 1990." 
31 3. By renumbering as necessary. 

By MICHAEL GRONSTAL 

S-5631 FILED MARCH 21, 1990 
ADOPTED (;t t.-?3'-) 

" SENATE FILE 2413 
S-5632 

l Amend Senate File 2413 as follows: 
2 
3 
4 

l. Page 13, line 16, by inserting after the word 
"possible" the following: ", unless the juvenile 
court determines that such relationships are not in 

5 the best interest of the child''. 
6 2. Page 13, line 18, by inserting after the word 
7 ''action" the following: '', unless the length of time 
8 to be served is such that the parent-child 
9 relationship will be effectively severed". 

S-5632 FILED MARCH 21, 1990 
RULED OUT OF ORDER ( :$ t,<H) 

J 

By CHARLES BRUNER 
LINN FUHR:-!.'I.N 

' : 
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SENATE FILE 2413 
S-5637 

4 

~~end Senate File 2413 as follows: 
l. Page 22, by inserting after line 12 the 

following: 
"Sec. Section 702.11, Cede Supplement 1989, 

5 1s amended to read as follows: 
6 702.11 FORCIBLE FELONY. 
7 
8 
9 

lO 
11 
12 

A ''fo~cible felony" is any felonious child 
e~dangerment, assault, murder, ~exual a6use other than 
sexual abuse in the third degree committed be~ween 
spouses or in violation of section 709.4, subsection 
2, paragraph "c", s;.Jbparagraph'(4), kidnapping, 
robbery, arson in the first or second degree, or 

13 burglary in the first degree." _ 
2. Page 22, by inserting after line 27 the 

15 following: 
14 

16 "Sec. NEW SECT ION. 
l7 FIRST DEGREE. 

712.1A ARSON IN THE 

18 Arson in the first degree is arson which results 1n 
19 the death of a person, including the death of a paid 
20 or volunteer firefighter. Arson in the first degree 
21 is a class ''A'' felony. 
22 Sec. Section 712.2, Code 1989, is amended to 
23 read as follows: 
24 712.2 ARSON IN THE FfRS~.SECOND DEGREE. 
25 Arson is arson in the €ir~~ second degree when the 

• 

property which the defendant intends to destroy or 
damage, or which the defendant knowingly endangers, is 
property in whieh the presence of·one or more persons 

29 can be reasonably anticipated,-er-the-a~~en-~egtl~~~-in 
30 ~he-ee~~h-oE-a-Ei~e-f±qh~er 7 -whe~her-~aie-or 
31 "10'ttlnteer. 
32 Arson in the first second degree is a class ''3'' 
33 felony. 
34 Sec. Section 712.3, Code 1989, is amended to 
35 ~ead as follows: 
36 712.3 ARSON IN THE SE€6NB THIRD DEGREE. 
37 Arson which is not arson in the first or second 
38 degree is arson in the ~eeond third degree when the 
39 property.whic~ t6e defendant intends to destroy or 
40 damage, or which the defendant knowingly endangers, 1s 
41 a building or a structur-e, or real property of any 
42 kind, or standing crops, 9r is personal property the 
43 value of which exceeds five hundred dollars. Arson in 
44 the ~eeond third degree is a class ''C'' felony. 
45 Sec. Section 712.4, Code 1989, is amended to 
46 read as fol:ows: 
4 7 712. ,; ARSON IN !'HE ~HfR3 FOURTH DEGR£2:. 
48 Arson which is not arson in the first, second, or 
49 third degree er-ar~en-in-~he-~eeond-degre~ is arson in 
50 the t~ird fourth degree. Arson in the t~trd fourth 
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1 degree 
2 3. 

is an aggravated misdemeanor." 
Renumber as necessary._ 

By MARK R. 

S-5637 FILED MARCH 21, 1990 
RULED OUT OF ORDER Czt- ;.>.>' J 

SENATE FILE 2413 

HAGERLA 

S-5633 
1 
2 
3 
4 
5 
6 
7 

hmend Senate File 2413 as follows: 
1. Page 11, by striking line 8 through page 13, 

line 27. 2. Title page 1, by striking lines 11 and 12 and 
inserting the following: "juvenile offenders, 
establishing institutional reading room 
requirements,". 

S-5633 FILED MARCH 21, 1990 
ADOPTED Cj t.<.J-') 

By JACK RIFE 

SENATE FILE 2413 

S-5634 
l Amend Senate File 2413 as follows: 
2 1. Page 15, by striking lines 2 and 3, and 

.... • .· 

3 inserting the following: "work an undue hardship on 
4 the person, or finds that sufficient jail space is not 
5 available and is not reasonably expected to become 
6 available within four months after sentencing to 
7 lncarcerate the person serving the". 

By LINN FUf!RMA~ 

S-5634 FILED Y~RCH 21, 1990 
ADOPTED ~{ ;-?3.>) 
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SENATE FILE 2413 
S-5639 ., ~mend Senate File 24l3 as :allows: 

' Page 3, line 3, by inserting after the figure 
''805.16'' the fo!lowing: ", unless the officer has 

4 reasc~able grounds to believe ~hat s~ch notification 
5 is not in the best i~terests of =he person or will 
6 endanger that person". 
7 2. Page 4, line 17, by inserting after ~he word 
8 11 arres::ed 11 the following: 11

, unless the ~fEicer has 
9 reasonable grounds to believe that such notification 

lO is not in the best interests of the person or will 
11 endanger that person". 

S-5639 FILED MARCH 21, 1990 
ADOPTED (;{. 1.:? :>t ) 

u 

By BEVER~Y HANNON 
JIM LIND 
JOY CORNING 

SENATE FILE 2413 
S-5640 

l ~~end the amendment, S-5615, to Senate File 2413 as 
2 follows: 
3 1. Page 1, by inserting af:er line 20 the 
4 following: 
5 ''SA. ''Impaired" means a condition of a person 

• 

where the person has consumed alcohol or a drug, or a 
~ . combination of the two, and the person has been 

affected to any degree such that the person is less 
9 able than the person would be without consuming the 

10 alcohol or drug, either mentally or physically, or 
ll both, to exercise clear judgment, suff1cient physical 
12 control, or due care in the operation of a vehicle.'' 
13 2. Page l, line 48, by inserting after the word 
14 ''while'' the following: "1mpaired or''. 
15 3. Page 2, by inserting afte~ line 5 the 
16 following: 
17 ''c. While impaired as defined 1n section 321L.l.'' 

S-5640 FILED MARCH 
RULED OUT OF ORDER 

S-5641 

21, 1990 
/..A, ;-..,"3..:::;.....1 
'(! 

By CALVIN 0. HULTMAN 

SENATE FILE 2413 

l Amend Se~ate 2ile 2413 as follows: 
2 l. By striking page 29, line 1, through page 31, 
3 line 2. 
4 2. Renumber as ~ecessary. 

By RAY TAYLOR 

S-5641 FILED MARCH 21, 1990 

-

,~.) o/0 .1/~" (;>~ ;;:,.s?) 
v" 

. 
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S-5638 

1 Amend the amendment, S-5615, to Senate File 2413 as 
follows: 2 

3 
4 
5 
6 
7 
8 
9 

10 
ll 
12 
13 
14 
15 
16 
l7 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 

1. Page 9, by inserting after line 20, the 
following: 

"Sec. NEW SECTION. 321L.4A SURRENDER OF 
REGISTRATION AND PLATES. 

l. Upon a plea or verdict of guilty of a third or 
subsequent violation of section 321J.2, the court 
shall require the defendant to surrender to the 
director the registration certificate and registration 
plates of all vehicles registered to the defendant for 
a period of one hundred eighty days after the date of 
surrender if the violation is a third violation, and 
for a period of one year if the violation is a fourth 
or subsequent violation. The registration certificate 
and registration plates shall be reissued after the 
expiration of the period provided in this subsection 
and upon application made by the defendant. For 
purposes of this subsection, a conviction for, 
deferred judgment for, or plea of guilty to, a 
violation of section 321J.2, which occurred more than 
six years prior to the date of the most recent 
violation charged, shall not be considered in 
determining that the most recent violation i.s a third 
offense or subsequent offense. 

2. The owner of a motor vehicle who allows anothe' 
person to operate the owner's motor vehicle upon the 
highways of this state shall be required to surrender 
to the director the registration certificate and 
registration plates of the vehicle upon a plea or 
verdict of guilty of a third o' subsequent violation 
of section 321J.2 which occurred while the person was 
operating the owner's motor vehicle. The minimum 
duration of the oeriod of surrender shall be one 
hundred eighty d~ys if the violation is the person's 
third violation anc shall be one year if the violat1on 
is che person's fourth or a subsequent violation. The 
registration certificate and registration places sha:: 
be reiss~ed after the exp1,ation of the period of 
surrender and upon application made by the owner." 

By LINN FUHRMAN RICHARD VANDE HOEF 
MAGGIE TINSI'.AN RAY TAYU.lR 

S-5638 FILED 
RULED OUT OF 

MARCH 21, 1990 
ORDER CJ 1.<3~) 
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SENATE FILE 2413 
S-5642 

1 Amend the amendment, S-5615, to Senate File 241.3 as 
2 follows: 
3 1. Page 3, by inserting after line 10, the 
4 following: 
5 "A minimum term of imprisonment in a county jail or 
6 community-based correctional facility imposed on a 
7 person convicted of a second or subsequent offense 
8 under paragraph "b" or "c" shall be served on 
9 consecutive days. However, if the sentencing court 

10 finds by clear and convincing evidence that service of 
11 the full minimum term on consecutive days would work 
12 an undue hardship on the person, the court may order 
13 the person to serve not less than forty-eight 
14 consecutive hours of the minimum term and to perform 
15 not less than two hundred forty hours of unpaid 
16 community service." 
17 2. Page 9, by striking lines 3 through 6 and 
18 inserting the following: "license to the person 
19 following the expiration of any minimum revocation 
20 period provided for under section 321L.20. Notice of 
21 and an opportunity to request a hearing on the 
22 petition shall be provided to the department and to 
23 the prosecuting attorney by the clerk of the district 
24 court in the county where the violation resulting in 
25 the revocation was committed. If the court determines 
26 that any minimum revocation period provided for under 
27 section 321L.20 has expired and the temporary 
28 restricted". 
29 3. Page 9, by striking line 8 and inserting the 
30 following: "person's employment, the court may order 
31 the". 
32 4. Page 9, line 14, by striking the word 
33 "present". 
34 5. Page 11, line 9, by inserting after the word 
35 "person's" the following: "motor vehicle". 
36 6. Page ll, line ll, by inserting after the 
37 figure "321L.9" the following: "and the person will 
38 not be eligible for a temporary restricted license 
39 until at least the first ninety days of the revocation 
40 period have expired". 
41 7. Page 11, line 14, by inserting after the word 
42 "person's" the following: "motor vehicle". 
43 8. Page ll, line 17, by inserting after the 
4 4 f i g u r e " 3 2 l L . 1 2 " the f o 11 ow i n g : " and the per son w i 11 
45 not be eligible for a temporary restricted license 
46 until at least the first thirty days of the revocation 
47 period have expired". 
48 9. Page 17, by striking lines 9 through 16, and 
49 inserting the following: 
50 "5. Notwithstanding the Iowa adminisLrative 

-1-
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l procedure Act, chapter 17A, the department shall net 
2 stay the revocation of a person's motor vehic!e 
3 license or operati11g privilege for the per1od tha: the 
4 person is contesting the revocation under this section 
5 or section 321L.l4 unless the first ninety days of t~e 
6 revocation oeriod under section 321L.9 or the firs: 
7 thirty days.of a revocation period under 321L.12 have 
8 expired." 
9 10. Page 19, line 17, by inserting af:er the word 

10 ''under'' the following: ''section 1
'. 

11 11. Page 19, line 28, by inserting a:ter the word 
12 ''license" the following: '', and the first ninety days 
13 of the revocation period have expired". 
14 12. Page 19, line 30, by inserting after the 
15 figure ''321L.12'' the following: ''and the first thlrty 
16 days of the revocation period have expired''. 
17 13. Page 19, line 35, by striking the word 
18 ''sixty'' and inserting the following: ''sixty-five''. 

S-5642 FILED MARCH 21, 1990 
RULED OUT OF ORDER CJ· ;-<3> ) 

By RAY TAYLOR 
H. KAY HEDGE 
MARK R. HAGERLA 

:?age 68 
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SENATE FILE 2413 
S-5644 

1 Amend Senate File 2413 as follows: 
2 1. Page 11, by striking line 10 and inserting the 
3 following: 
4 "1. In consultation with the department of human 
5 services, the child development program at the Iowa 
6 state university of science and technology, and the 
7 regents center for early development education at the 
8 university of northern Iowa, the department of 
9 corrections shall establish a pilot family 

10 preservation". 
ll 2. Page 11, by striking lines 13 through 24 and 
12 inserting the following: 
13 "a. A service within the institution providing 
14 ongoing care twenty-four hours per day to children of 
15 inmates who have legal custody of a child and enter 
16 the institution on or after July 1, 1992, in 
17 accordance with this paragraph. The child must be 
18 born in the institution or be eighteen months of age 
19 or less on or after July 1, 1992. The service may be 
20 provided by contracting with a private provider who is 
21 licensed to provide the service in accordance with 
22 standards for a licensed co~~unity residential 
23 facility or group living foster care facility. When a 
24 child receiving family preservation services is 

26 
27 
28 
29 
30 
3l 
32 

25 nineteen months of age or older, the department of 
human services shall make reasonable efforts to place 
the child in close proximity to the institution. The 
service shall not be made available to a child of an 
inmate if the department determines in accordance with 
administrative rules adopted pursuant to chapter 17A 
in consultation with the department of human services 
that either of the following conditions exist: 

33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
4~ 

~5 

46 
47 
48 
49 
50 

(l) The inmate has been Eound to have co~~ltted 
sexual or physical abuse of a child. 

(2) The inmate's presentence investiga~ion report 
indicates that the inmate has committed physical or 
sexual abuse of a child."' 

3. Page 11, line 31, by inserting after the word 
''inmate'' the following: ''who is participati~g in the 
family preservation program''. 

4. Page 12, by striking lines 9 and 10 and 
inserting the following: "'recommendl:tg policies 
relating to the institutional care services provided 
to children pursuant to th:s section, including the 
selection of a contract service provider. The''. 

5. ?age 13, by striking lines 9 through l2 and 
inserting the following: 

"d. :n add~tion to its other duties, the advisory 
co~mittee shall make recommendations regard1ng methods 
of i~plementing a family preservatiorJ program 1n the 

-l-
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l institution for children who are more than eighteen 
2 months of age. The advisory committee may cons~lt 
3 with nonprofit foster care providers, a research 
4 institution with an interest in this issue, and other 
5 interested parties. The advisory committee shall 
6 submit the recommendations required by this paragraph 
7 and other recommendations it deems necessary, to the 
8 general assembly on or before January 1, 1993." 
9 6. Page 13, by inserting after line 27 the 

10 following: 
11 ''5. This section is repealed effective July 1, 
12 2000." 
By MICHAEL E. GRONSTAL 

RICHARD F. DRAKE 
EUGENE FRAISE 
LARRY MURPHY 
JOE WELSH 

S-5644 FILED MARCH 21, 1990 
RULED OUT OF ORDER (J' ;.>.>-< / 

DON E. GETTINGS 
RICHARD VARN 
WALLY HORN 
C. JOSEPH COLEMAN 
MAGGIE TINSMAN 
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S-5646 

1 Amend the amendment, S-5615, Senate File 2413 as 
follows: 2 

3 
4 
5 
6 
7 
8 
9 

10 
ll 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
Jl 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

l. Page 21, by inserting after line 19·the 
following: 

"Sec. NEW SECTION. 321L.23 PERSONS UNDER 
AGE TWENTY-ONE. 

If a person under the age of twenty-one consents to 
a chemical test under this chapter and the test 
results indicate an alcohol concentration of more than 
.04 but less than the level established in section 
321L.2, subsection l, the person's motor vehicle 
license or nonresident operating privilege shall be 
revoked for a period of one year or until the person 
reaches eightee..n years of age, whichever is longer, if 
the person is less than eighteen years of age, or for 
thirty days as provided in section 321M.l0 if the 
person is at least eighteen years of age but less than 
twenty-one years of age, and sections 321M.l0 through 
321M.l9 apply. 

Sec. NEW SECTION. 321M.3 DEFINITIONS. 
As used in this chapter unless the context 

otherwise requires: 
1. "Alcohol concentration'' means the number of 

grams of alcohol per any of the following: 
a. One hundred milliliters of blood. 
b. Two hundred ten liters of breath. 
c. Sixty-seven milliliters of urine. 
2. ''Alcoholic beverage" includes alcohol, wine, 

spirits, beer, or any other beverage which contains 
ethyl alcohol and is fit for human consumption. 

3. "Arrest" includes but is not limited to taking 
into custody pursuant to section 232.19. 

4. ''Department'' means the state department of 
transportation. 

5. ''Director" means the director of transportation 
or the director's designee. 

6. "Motor vehicle license" ~eans any license or 
permi~ issued to a person to operate a motor vehicle 
in :his state. 

7. "Peace officer" means: 
a. A member of the highway patrol. 
b. A police officer under civil service as 

provided in chapter 400. 
c. A sheriff. 
d. A regular deputy sherif: who has had formal 

police tra1ning. 
e. Any other law enforcement officer who has 

satisfactorily completed an approved course relat1ng 
to motor vehicle operators under the influence of 
alcoholic beverages at the Iowa law enfcrcement 

-1-
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1 academy or a law enforcement training program approved 
2 by the department of public safety. 
3 Sec. NEW SECTION. 321M.4 PRELIMINARY 
4 SCREENING TEST. 
5 When a peace officer has reasonable grounds to 
6 believe that a motor vehicle operator under the age of 
7 twenty-one may be or has been operating a motor 
8 vehicle while having an alcohol concentration as 
9 defined in section 321M.3 of more than .04, the peace 

10 officer may request the operator to provide a sample 
11 of the operator's breath for a preliminary screening 
12 test using a device approved by the commissio~er of 
13 public safety for that purpose. The results of this 
14 preliminary screening test may be used for the purpose 
15 of deciding whether an arrest should be made and 
16 whether to request a chemical test authorized in this 
17 chapter or chapter 32lJ, as evidence of the presence 
18 of alcohol in the operator, and to prove that a 
19 chemical test was properly requested of a person 
20 pursuant to this chapter or chapter 321J. 
21 Sec. NEW SECTION. 321M.5 IMPLIED CONSENT TO 
22 TEST. 
23 1. A person under the age of twenty-o~e who 
24 ooerates a motor vehicle in this state under 
25 circumstances which give reasonable grounds to believe 
26 that the person has been operating a motor vehicle 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

while having an alcohol concentration of more than .04 
is deemed to have given consent to the withdrawal of 
specimens of the person's blood, breath, or urine and 
to a chemical test or tests of the specimens for the 
purpose of determining the alcohol concen:ratcon, 
subject to this section. The withdrawal of the bcdy 
substances and the test or tests shall be admi~lstered 
at the written request of a peace officer having 
reasonable grounds to believe that the person was 
operating a motor vehicle while having an alcohol 
concentration of more than .04. 

2. The peace officer shall determine which of the 
three substances, breath, blood, or urine, shall be 
tested. Refusal to submit to a chemical test of urine 
or breath is deemed a refusal to submit, and section 
321M.6 app~ies. A refusal to submit to a cnemical 
test of blood is not deemed a refusal to submit, but 
in that case, the peace officer shall then determine 
which one of the other two substances shall be tested 
and shall offer the test. If the peace officer fails 
to offer a test within two hours after the preliminary 
screening test is administered or refused or the 
arrest is made, whichever occurs first, a test is not 
required, and there shall be no revocation unde: 

-2-

Page 72 



S-5646 
Page 3 

1 section 321M.8. 

.MARCH 1.2, l '1 '1 0 

2 Sec. NEW SECTION. 321M.6 DEAD OR 
3 UNCONSCIOUS PERSONS. 
4 A person who is dead, unconscious, or otherwise in 
5 a condition rendering the person incapable of consent 
6 or refusal is deemed not to have withdrawn the consent 
7 provided by section 321M.5, and the test may be given 
8 if a licensed physician certifies in advance of the 
9 test that the person is dead, unconscious, or 

10 otherwise in a condition rendering that person 
ll incapable of consent or refusal. 
12 Sec. NEW SECTION. 321M.7 STATEMENT OF 
l3 OFFICER. 
14 A person who has been requested to submit to a 
15 chemical test shall be·advised by a peace officer of 
16 the following: 
17 l. If the person refuses to submit to the test and 
18 is less than eighteen years of age, the person's 
19 license or operating privilege will be revoked by the 
20 department for one year or until the person's 
21 eighteenth birthday, whichever is longer, without 
22 eligibility for a temporary restricted license. If 
23 the person refuses to submit to the test and is at 
24 least eighteen years of age but less than twenty-one 
25 years of age, the person's motor vehicle license or 
26 operating privilege will be revoked by the department 
27 for ninety days without eligibility for a temporary 
28 restricted license. 
29 2. If the person submits to the test and the 
30 results indicate an alcohol concentration as defined 
31 in section 321M.3 of more t~an .04, and the person is 
32 under eighteen years of age, the person's l1cense or 
33 cperati~g privilege will be revoked by the department 
34 for a oeriod of two hundred seventv davs, without 
35 eligibility for a temporary restri~ted. license. 
36 If the persc~ submits to the test a~d ~he results 
37 indicate an alcohol conce~tration as defi~ed i~ 
38 section 321M.3 of more than .04, and t~e person 1s at 
39 least eighteen years of age but less than twenty-one 
40 years ot age, the person's motor vehicle :icense or 
41 operat1ng privilege will be revoked by the department 
42 for thirty days without eligibility for a temporary 
43 restricted license. 
~4 This section does not apply in any case involving a 
45 person described in section 321M.6. 
46 Sec. ~.JE\-i SECTION. 321M.8 REFUSAL TO SUBMIT 
47 -- REVOCATION. 
48 If a person who is under eighteen years of age 
~9 refuses :o submit to the chemical test1nc, a test 
50 shall not be given, but the department, ~pon the 
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1 receipt of the peace officer's certification, subject 
2 to penalty for perjury, that the officer had 
3 reasonable grounds to believe the person to have been 
4 operating a motor vehicle while having an alcohol 
5 concentration of more than .04, and that the pe,son 
6 refused to submit to the chemical testing, shall 
7 revoke the person's motor vehicle license and any 
8 nonresident operating privilege for a period of one 
9 year or until the person's eighteenth birthday, 

10 whichever is longer. 
ll If a person who is at least eighteen years of age 
12 but less than twenty-one years of age refuses to 
13 submit to the chemical testing, a test shall not be 
14 given, but the department, upon the receipt of the 
15 peace officer's certification, subject to penalty for 
16 perjury, that the officer had reasonable grounds to 
17 believe the person to have been operating a motor 
18 vehicle while having an alcohol concentration of more 
19 than .04, and that the person refused to submit to the 
20 chemical testing, shall revoke the person's motor 
21 vehicle license and any nonresident operating 
22 privilege for a period of ninety days. 
23 The effective date of revocation shall be twenty 
24 days after receipt of notice of revocation to the 
25 person by certified mail or, on behalf of the 
26 department, a peace officer offering or directing the 
27 administration of a chemical test may serve immediate 
28 notice of intention to revoke and of revocation on a 
29 person who refuses to permit chemical testing. If the 
30 peace officer serves that immediate notice, the peace 
31 officer shall take the Iowa license or permit of the 
32 driver, if any, and issue a temporary license 
33 eEEect1ve for only twenty days. The peace officer 
34 shall immediately send the person's license to the 
35 department along with the officer's certificate 
36 indicating the person's refusal to submit tc chemical 
37 testing. 
38 Sec. NEW SECTION. 32lr-..9 TAKING SAJ'1P'-'E FOR 
39 TEST. 
40 Only a licensed physician, licensed physician 
41 assistant as defined in section 148C.l, medical 
42 technologist, or registered nurse, acting at the 
43 request of a peace officer, may withdraw a specimen of 
44 blood for the purpose of deter~ining the alcohol 
45 concentrat1on. However, any peace officer, using 
46 devices and methods approved by the commissioner of 
47 public safety, may take a specimen of a pe,son's 
48 breath or urine for the purpose of determin1r.g the 
49 alcohol concentration. Only new equlpment kept under 
50 strictly sanitary and sterile conditions sr.all be used 
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1 for drawing blood. 

·-·.· .. 2 
,:1 

·. 4 

The person may have an independent chemical test or 
tests administered at the person's own expense in 
addition to any administered at the direction of a 

5 peace officer. The failure or inability of the pecson 
6 to obtain an independent chemical test or tests does 
7 not preclude the admission of evidence of the results 
8 of the test or tests administered at the direction of 
9 the peace officer. Upon the request of the person who 

10 is tested, the results of the test or tests 
11 administered at the d1rection of the peace officer 
12 shall be made available to the person. 
13 Sec. NEW SECTION. 32lM.lO REVOCATION BASED 
14 ON TEST RESULTS. 
:5 Upon certification, subject to penalty for perjury, 
16 by the peace officer that there existed reasonable 
l7 grounds to believe that the person had been operating 
18 a motor vehicle while having an alcohol concentration 
19 of more than .04, and that the oerson submitted to 
20 chemical testing and the test results indicated an 
21 alcohol concentration of more than .04, the department 
22 shall revoke the person's motor vehicle license or 
23 nonresident operating privilege for a period of two 
24 hundred seventy days if the person is less than 
25 eighteen years of age, or for a period of thirty days 
26 if the person is at least eighteen years of age but 

• 

less than twenty-one years of age. 
&: . The effective date of the revocation shall be 
', twenty days after the receipt of notice of revocation 

30 to the person by certified mail. The peace officer 
31 who requested or directed the administration of the 
32 chemical test may, on behalf of the depa,tment, serve 
33 immediate notice of revocation on a person whose test 
34 results indicated an alcohol concentration of more 
35 than .04. If the peace officer serves that i~~ediate 
36 notice, the peace officer shal: take the person's Iowa 
37 license or permit, if any, and issue a temporary 
38 license valid only for twenty days. The peace officer 
39 shall immediately send the person's motor vehicle 
40 license to the department along with the officer's 
41 certificate indicating that the test results indicated 
42 an alcohol con~entration of more than .04. 
43 The results of a chemical test shall not be used as 
44 the basis for a revocation of a person's motor vehicle 
45 license or nonresident operating privilege if the 
46 alcohol concentration indicated by the chemical test 
47 minus the established margin of error inherent in the 
48 device or method used to conduct the chemical test 
49 does not equal an alcohol concentration of more than 
50 .04. 
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1 
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Sec. NEW SBCTION. 321M.ll HEARING ON 
2 
3 
4 
5 
6 
7 
8 
9 

10 
ll 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

REVOCATION -- APPEAL. 
1. Notice of revocation of a person's motor 

vehicle license or operating privilege served pursuant 
to section 321M.8 or 321M.l0 shall include a form 
accompanied by a preaddressed envelope on which the 
person served may indicate by a checkmark if the 
person wishes to contest the revocation. The form 
shall clearly state on its face that the form must be 
completed and returned within thirty days of receipt 
or the person's right to a hearing to contest the 
revocation is foreclosed. The form shall also be 
accompanied by a statement of the operation of and the 
person's rights under this chapter. 

2. The department shall grant the person an 
opportunity to be heard within forty-five days of 
receipt of a request for a hearing if the request is 
made not later than thirty days after receipt of 
notice of revocation served pursuant to section 32lM.8 
or 321M.l0. The hearing shall be before the 
department in the county where the alleged events 
occurred, unless the director and the person agree 
that the hearing may be held in some other county, or 
the hearing may be held by telephone conference at the 
discretion of the age~cy conducting the hearing. The 
hearing may be recorded and its scope shall be limited 
to the :ssues of whether a peace officer had 
reasonable grounds to believe that the person was 
operatlng a motor vehicle while having an alcohol 
concentration of more than .o; and either of the 
following: 

a. Whether the ~erson ref~sed to submit to the 
test o~ tests. 

b. Whether a test was adm:nisteced a~d the ~est 
results indicated an alcohol concentration oE ~ore 
than .04. 

3. After the hearing the department shall O(der 
that the revocation be either rescinded or sustainec. 
Upon receipt of the decision of the department to 
sustain a r~vocation, the person contesting ~he 
revocation has ten days to file a request for rev:ew 
of the decision bv :he director. The directo~ or the 
director's deslgnee shall review the decision w~thin 
fifteen days and shall either rescind or sus:ain the 
revocation or order a new hearing. If the d1rector 
orders a new hearing, the department shall grant the 
person a new heari~g within thirty days of the 
director's order. 

Sec. NEW SECTION. 321M.l2 JUDICIAL REV:~w. 
Judicial review of an action of the department may 

-6-
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1 be sought in accordance with chapter 17A. .., .. 
Notwithstanding the terms of the Iowa administrative 
procedure Act, chapter 17A, a petition for judicial 

4 review may be filed in the district court in the 
5 county where the alleged events occurred or in the 
6 county in which the administrative hearing was held. 
7 Sec. NEW SECTION. 321M.l3 EVIDENCE IN ANY 
8 ACTION. 
9 Upon the trial of a civil or criminal action or 

10 proceeding arising out of acts alleged to have been 
11 committed by a person while operating a motor vehicle 
12 while having an alcohol concentration of more than 
13 .04, evidence of the alcohol concentration in the 
14 person's body substances at the time of the act 
15 alleged as shown by a chemical analysis of the 
16 person's blood, breath, or urine is admissible. If it 
17 is established at trial that an analysis of a breath 
18 specimen was performed by a certified operator using a 
19 device and methods approved by the commissioner of 
20 public safety, no further foundation is necessary for 
21 introduction of the evidence. 
22 Sec. NEW SECTION. 321M.l4 PROOF OF REFUSAL 
23 ADMISSIBLE. 
24 If a person refuses to submit to a chemical test, 
25 proof of refusal is admissible in any civil or 
26 criminal action or proceeding arising out of acts 

alleged to have been committed while the person was 
operating a motor vehicle while having an alcohol 

9 concentration of more than .04. 
30 Sec. NEW SECTION. 321M.l5 CIVIL PENALTY 
31 SEPARATE FUND -- REINSTATEMENT. 
32 When the department revokes a person's motor 
33 vehicle license or nonresident operating privilege 
34 under this chapter, the department shall assess the 
35 person a civil penalty of one hundred dollars. The 
36 money collected by the department under this section 
37 shall be transmitted to the treasurer of state who 
38 shall deposit the money in a separate fund dedicated 
39 to and used for the purposes of chapter 912 and 
40 section 709.10. A motor vehicle license or 
41 nonresident operating privilege shall not be 
42 reinstated until the civil penalty has been paid. 
43 Sec. NEW SECTION. 321M.l6 OTHER EVIDENCE. 
44 This chapter does not limit the introduction of any 
45 competent evidence bearing on the question of whether 
46 a person was under the influence of an alcoholic 
47 beverage, including the results of chemical tests of 
48 specimens of blood, breath or urine obtained more than 
49 two hours after the person was operating a motor 
50 vehicle. 
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1 
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Sec. NEW SECTION. 321M.l7 INFORMATION 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 

RELAYED TO OTHER STATES. 
When it has been finally determined under this 

chapter that a nonresident's privilege to operate a 
motor vehicle in this state has been revoked or 
denied, the department shall give information in 
writing of the action taken to the official in charge 
of traffic control or public safety of the state of 
the person's residence and of any state in which the 
person has a license. 

Sec. NEW SECTION. 321M.l8 TEMPORARY 
RESTRICTED LICENSE PROHIBITED. 

A person whose motor vehicle license has been 
revoked under this chapter is not eligible for a 
temporary restricted license during the period of 
revocation. 

Sec. NEW SECTION. 321M.l9 DRIVING WHILE 
LICENSE DENIED OR REVOKED. 

A oerson whose motor vehicle license or nonresident 
operating privilege has been denied or revoked as 
provided in this chapter and who drives a motor 
vehicle upon the highways of this state while the 

23 license or privilege is denied or revoked commits a 
24 serious misdemeanor. The department, upon receiving 
25 the record of the conviction of a person under this 
26 section upon a charge of driving a motor vehicle while 
27 the license of the person was revoked oc denied, shall 
28 extend the oeriod of revocation or denial for an 
29 additional like period, and the department shall not 
30 issue a new license during the additional period." 
31 2. By renumber1ng as necessary. 

S-5646 FILED MARCH 2~, 1990 
RULED OUT OF ORDER (f 1..<3:<" J 

By CALVIN 0. HULTMAN 

SENATE FILE 2413 
S-5647 

1 Amend Senate File 2413 as follows: 
2 
3 
4 
5 

1. Page 3, line :6, by inserting after the word 
''school,'' the following: ''or within the corporate 
boundary of a city which ~as been declared to be a 
drug free zone by the city's governing body,''. 

6 2. Page 3, line 28, by inserting after the word 
7 ''school,'' the following: ''or within the corporate 
8 ~oundacv oE a citv wh~ch has been declared to be a 
9 arug free zone by the city's governing body,''. 

S-5647 FILED MARCH 21, 1990 
LOST ('f I -?3<-) 

By RAY TAYLOR 
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' SENATE FILE 2413 
S-5650 

l Amend Senate File 2413 as follows: 
2 l. Page 15, by striking line 28 and inserting the 
3 following: "in addition to any other sanction imposed 
4 by the court may be punished as contempt of court." 

S-5650 FILED MARCH 21, 1990 
WITHDRAWN C,f'..ss-) 

By JULIA B. GENTLEMAN 

SENATE FILE 2413 
S-5651 

1 Amend Senate File 2413 as follows: 
2 1. Page 20, line 7, by inserting after the word 
3 "taxpayer" the following: "and if the business does 
4 not qualify for the adjustment under section 422.7, 
5 subsection 12,". 
6 2. Page 21, line 22, by inserting after the word 
7 "corporation" the following: "and does not qualify 
8 for the adjustment under section 422.35, subsection 
9 6". 

S-5651 FILED MARCH 21, 1990 
ADOPTED (,J ,_, 3C) 

By MICHAEL E. GRONSTAL 

SENATE FILE 2413 
S-5653 

1 Amend Senate File 2413 as follows: 
2 1. Page 14, by inserting after line 28 ~he 
3 following: 
4 "Sec. 
5 Section 27 and 28 of this Act, creating a new 
6 chapter 32~L. shall be known and may be cited as 
7 "Consecutive Days Served in Cou:aty Jails for 
8 Convictions of Second and Subseauent Violations of 
9 Chapter 32lJ and Treatment for ihose Convicted." 

By MICHAEL E. GRONSTAL 

S-5653 FILED MARCH 21, 1990 
ADOPTED (j 1.:1-"·1 J 

S-5654 
l 
2 
3 

SENATE FILE 2413 

Amend Senate File 2413 as follows: 
l. Page 29, by striking lines l through 32. 
2. By renumbering as necessary. 

By JuLIA B. GE~TLEMA!>J 

S-5654/ FJLED MARCH 21, 1990 
~~ J .A~ ((/' J..:tSI ) 
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SENATE FILE 2413 
S-5648 

1 Amend Senate File 24l3 as follows: 
2 l. Page 30, line 15, by inserting after the word 
3 ''section.'' the following: ''Followinq the hearing, the 
4 court shall aoprove or rescind such discharge." 

By RAY TAYLOR JULIA GENTLEMAN 
LINN FUHRMAN MAGGIE TINS~~N 

S-5648 FILED ~.ljRCH 21, 1990 ·~ 
C:.d.;-z.,. .•!;"" (,4 ~~ '' 

' v SENATE FILE 2413 
S-5649. 

1 Amend Senate File 2413-as follows:· 
2 l. Page 3,_by inserting after line 5, the 
3 following: 
4 "Sec. Section 204.204, subsection 6, Code 
5 Supplemenr-1989, is amended by adding the following 
6 new paragraph: 
7 NEW PARAGRAPH. c. Methamphetamine. 
8 Sec. Section 204.206, subsection 4, paragraph 
9 Cod 1989, is amended by striking the paragraph." 

4, by inserting after llne 19, the 
11 following: 
12 ''Sec. NEW SECTION. 204.416 2XCEPTION TO 
13 NONBAILABLE OFFENSE. 
14 Notwithstanding sec~on 811.1, the court, in its 
15 discretion, may admit-_a person convicted of a 
16 violation of section-204.401, subsection 1 or 2, or of 
17 ~ v1olation of section 204.406, to bail if the 
18 prosecu~ing attorney in the action and the de:endant's 
19 counsel jointly petition the court to admit the person 
20 to bail." 
21 3. By striking page 23, line 29, through page 24, 
22 line 22, and inserting the :allowing: 
23 ''Sec. Section 811.1, subsections 1 and 2, 
24 Code Supplement 1989, are amended to read as Eollows: 
25 1. A defendant awaiting judgment of conviction and 
26 sentencing following either- a plea or ver.dict of 
27 guilt~ of· a cilass "A'' felony, murde~. fe1onio~s 
28 assault, sexual abuse in.the second degree, sexual 
29 abus~ in the third degree, kidnapping, robbery in the 
30 first degree, arson in the first degree, er burglary 
31 in the first degree, a ~iolation of section 204.401, 
32 subsection 1 or 2, or a violation of section 204.406. 
33 2. A defendant appealing a conviction of a class 
34 "A'' felony, murder, felonious assault, sexual abuse in 
35 the second degree, sexual abuse in the third degree, 
36 kidnapping, robbery in the first degree, arson in the 
37 ~irst degree, or burglary in the first degree, a 
38 violation of section 204.401, subsection l or~ or a 
39 violation of section 204.406." · 
40 4. Renumber as necessary. 

S-5649 FILEQ MARCH 21, 1990 
i3 - {d.~. A cv,W ..;;.:; ~ (1 . 1-( s ,J ) 

" I " 

By RAY TAY' ~R 
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l Amend Senate File 2413 as follows: 
2 1. Page 2, by inserting after ·line·28 the 
3 following: · 
4 "S.ec. __ Section 123.47, Code 1989, is amended 
5 to read as follows: 
6 123.47 PERSONS UNDER LEGAL AGE. 
7 A person shall not sell, give, or otherwise supply 
8 alcoholic liquor, wine, or beer to any person knowing 
9 or having reasonable cause to believe that person to 

10 be under legal age, and a person or persons under 
11 legal age shall not individually or jointly have 
12 alcoholic liquor, wine, or beer in their possession or 
13 control; except in the case of liquor, wine, or beer 
14 given or dispensed to a person under legal age by the 
15 person's parent or guardian for consumption within a 
16 the private home of the person's parent or guardian 
17 and with the knowledge, a"~ consent, and direct 
18 supervision of the Person's parent or guardian for 
19 beverage or medicinal purposes or as administered to 
20 the person by either a physician or dentist for 
21 medicinal purposes and except to the extent that a 
22 person under legal age may handle alcoholic beverages, 
23 wine, and beer during the regular course of the 
24 person's employment by a liquor control licensee, or 
25 wine or beer permittee under this chapter. 
26 Sec. Section 123.47A, Code 1989, is amended 

to read as follows: 
l23.47A PERSONS AGE NTNETEE~ AND TWENTY --

PENALTY. 
A person shall not sell, give, or otherwise supply 

alcoholic liquor, wine, or beer to any person knowing 
or ~aving reasonable cause to believe t~at :he person 
~s age nineteen or twenty. A person age nineteen or 

34 twenty shacl not purchase or possess alcoholcc ciquor, 
35 wine, or beer. However, a person aae nineteen or 
36 twenry may possess alcoholic liquor; w:ne, or beer 
37 given to the person by the person's parer1t or guardian 
38 for consumption within e the private home of the 
39 person's parent or guardian with the knowledgeL aMd 
40 consen:, and direct supervision of the person's parent 
41 or guardian, and a person age nineteen or twenty may 
42 handle alcoholic liquor, wine, and beer during the 
'3 course of the person's employment by a liquor control 
44 licensee, or wine or beer permittee. A person, other 
45 than a licensee or permittee, who violates this 
46 section co~its a scheduled violation of section 
47 805.8, subsection 10. A licensee or permittee who 
48 violates this section is guilty of a si~ple 
49 misdemeanor punishable by a f~ne of no' more than 
50 fifty dollars. The penalty provided under this 

S-56S6 
Page 2. 

-1-

l sectiqn against a licensee or perm'ittee who viola:es 

• 

thtS SeCtlon lS the only penalty which shall be 
)mposeB against a licensee or permtttee who violates 

·- 4 this section." 
5 2. By renumbering sections as required. 

S-5656 FILED MARCH 22, 1990 
i<ULE;:> OG7 OF ORDER <r .~.>s.z) 

By WILLIAM W. DIELEMAN 
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s:...sGSS Amend Senate File 2413 a~ fol~ows :' ' .. ·.. ·. ' . . . ,.:·.·~~-~~;./ 
:: ··-~· 

i 
2 
3 
4 
5 
6 
7 
8 
9 

10 
ll 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 

1. Page 22, by inserting af~er line 12 the ~-. 
following: 

"Sec. Section 702.11, Code Supplement 1989, 
lS amended to read as follows: 

702.11 FORCIBLE FELONY. 
A "forcible felony" is any felonious child 

endangerment, assault, murder, sexual abuse other than 
sexual abuse in the third degree committed between 
spouses or in violation of section 709.4, subsection 
2, paragraph "c", subparagraph (4), kidnapping, 
robbery, arson in the first or second degree, or 
burglary in the first degree.• 

2. Page 22, by inserting after line 27 the 
following: 

"Sec. NEW SECTION. 712.1A ARSON IN THE 
FIRST DEGREE. 

Arson in the first degree is arson which results in 
the death of a person, including the death of a paid 
or volunteer firefighter. Arson in the first degree 
is a class "A" felony. 

Sec. Section 712.2, Code 1989, is amended to 
read as follows: 

712.2 ARSON IN THE PtRS~ SECOND DEGREE. 
Arson is arson in the f±r~~ second degree when the 

property which the defendant intends to destroy or 
damage, or which the defendant knowingly endangers, is 
property in which the presence of one or more persons 
can be reasonably anticipated;-or-the-er~on-re~~it~-~n 
the-deeth-of-a-fire-fighter 7 -whethe~-pe±d-or 
vo~ttr'lteer-. 

Arson in the Etr~t second degree is a class ''B" 
felony . 

Sec. Section 712.3, Code 1989, is ame.nded to 
read as follows: 

712.3 ARSON IN THE SE89HB THIRD DEGREE. 
Arson which is not arson in the first or second 

degree i~ arson in the ~eeoMd th:rd degree when the 
property which the de:endant intends to destroy or 
damage, or which the defendant knowingly endangers, is 
a build:ng or a structure, or real property of any 
kind, or standing crops, or is personal property the 
value of which exceeds five hundred dollars. Arson in 

44 the ~ecoMd third degree is a class ''C'' felony. 
45 Sec. Section 712.4, Code 1989, is amended to 
46 read as :'ol :ows: ... · · 

·47 712.4 .>,RSON !N THE 'l'HfRa FOURTH DEGREE . 
. 48 Arson which is not arson in the first, second, or 
~49 •third degree .er-ar~on-iM-t~e-~eceMd-degree 1s arson in 
<50 the th±rd fourth degree. Ar~on in the thi~d fourth 
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S-:-5658 ~ ' .<'' •. 

. -~;: :.-_>:-. Page 2. 
1 degree 
2 3 .;. 
3 "arson 
4 4. 
5 "arson 
6 5. 

is'an aggravated misdemeanor." 
Page 24, line 5, by inserting after the words 
in the first" the j;ollowing: "or second". 
Page 24, line 11, by inserting after the words 
in the first• the following: •or second". 
Renumber as necessary. 

S-5658 FILED MARCH 22, 1990 
RULED OUT OF ORDER ( j i :<53 ) 

By MARK R. HAGERLA 

SENATE FILE 2413 
S-5659 

1 Amend Senate File 2413 as follows: 
2 1. Page 35, by inserting after line 7, the 
3 following: 
4 "Sec. 
5 The Code editor shall redesignate sections 321L.l 
6 and 321L.2, as enacted in this Act, ir. a new or 
7 different chapter so that these sections do not 
8 conflict with sections 321L.l and 32lL.2 as enacted 
9 during the 1989 session of the general assembly and as 

10 appear in the 1989 Code Supplement." 
11 2. Renumber as necessary. 

S-5659 FILED MARCH 22, 1990 
ADOPTED (,j.;.:l.>7-) 

By MICHAEL E. GRONSTAL 
RICHARD F. DRAKE 

SENATE FILE 2413 
S-5662 

1 Amend Senate 
l. Page 10, 

following: 
2 

File 2413 as follows: 

3 
4 
5 

by inserting after line 28, the 

''Sec. Section 232.52, Code 1989, is amended 
by adding the following new subsection: 

6 NEW SUBSECTION. B. In addltion to anv other order 
7 of the juvenile court, if a person under age eighteen 
8 who is found in a judicial proceeding to have 
9 committed a criminal offense involving the possession 

lO or use of alcohol or a controlled substance, or an act 
ll involving alcohol or a controlled substance committed 
12 by a minor which would be a criminal offense if 
13 committed by an adult, the juvenile court may order 
14 the state department of transportation to revoke the 
15 mo'tor vehicle license or delay the time at which a 
16 p~~son would otherwise be eligible for an motor 
17 vehicle license or a learner's permit for a per1od of 
18 u~ to ~ne year.• 
19 2. l Renumber as necessary. 
By MAGGit TINSMAN 

RICHARJll VARN 
MICHAEL E. GRONSTAL 

S-5662 FILED MARCH 22, i890 
LOST(~ t:/.53) 

JOY CORNING 
CALVIN 0. HULTMAN 

<'age ~ 



• 

Passed 

Vote: 

SENATE FEE 14/3 
BY HUTCH!NS 

(COM?AN!ON TO LSa 8412YH 

BY ARNOULD) 

(AS Al<!ENDED AND PASSED BY THE SENATE i"'ARCH 22, 1990) 

Approved 
fJ / 

A BILL FOR 

Passed House, 

Vote: Ayes 
::late -1-h /?Q ~""'· t? -so) 

'7"" Nays -""-"-"------

l An Act relating to certain specific crimes and the disposition of 

2 offenders by providing for payment of sex~al ab~se medical 

3 examinations, providing for workers' compensation coverage ana 

4 the liability of certain persons performing cor:ununi.ty service, 

5 providing for notification of the parents of persons under age 

6 

7 

8 

9 

10 

*ll 

eighteen discovered to be in possession of alcohol or drugs, 

providing for a term of confinement for distribution of 

illegal drugs within one thousand feet of a public park, 

providing for the reporting and iden~ification of certain 

precursor drugs, providing for the disposition of certain 

juvenile o~fenders, establishing institutional :eading room 

12 requirements, providing for the diversion of certain offenders 

13 to treatment facilities, providing that certain persons 

14 se~vir.g mandatory min:mum se~tences serve a portion of their 

15 sentence on work release, establishi~g a 9ena:ty for certain 

16 persons who cause a serious injury to ano:her while operating 

17 a rr.otor vehicle, providing for cer:ain offenders to serve 

18 their sentence on consecutive days, prov~ding for 

19 posttreatment serv1ces as a condit~o~ of probation, 

20 establ:shing a cax on mar1juaca and controlled substances, 

2l providing an expansion of ~he bu:· ess deduction for 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

BE 

businesses employ:ng individuals on parole, probation, work 

release, or convicted of a felony, estaoltshing penalties for 

participation in criminal ga~g ac~iv1ty, providing for the 

nonbailability of certain offenders, providing requirements 

for presentence investigations, providing for early release o~ 

offenders participating in certain treath<en~ or for certain 

property offenders, making certain changes relating to 

conditions of parole and work re~ease, authorizing parole and 

probation officers to discharge certain offenders, making 

certain changes relating to the victim reparation program, 

establishing a pilot project for the chemical testing of 

persons arrested for felony offenses, and providing penalties. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. 2L/f? F..F. 

l Section 1. Section 13.31, Code Supplement 1989, is amended 

2 by adding the following new subsection: 

3 NEW SUBSECTION. 5. Ad~inister payment for sexual abuse 

4 medical examinations pursuant to section 7n9.10. 

5 Sec. 2. Section 25A.2, subsec~ion 3, Code Supplement 1989, 

6 lS amended to read as follows: 

7 3. ''Employee of the state'' includes any one or more 

8 officers, agents, or employees of the state or any state 

9 agency, including members of the general assembly, and persons 

10 acting on behalf of the state or any state agency in any 

11 official capacity, temporarily or permanently in the service 

12 of the state of Iowa, whether with or without compensation but 

13 does not include a contractor doing business with the sta:e. 

14 Professional personnel, includ•ng physicians, osteopathic 

15 physicians and surgeons, osteopathic physicians, optometrists 

16 and dentists, who render services to pa:ients and inmates of 

17 state institutions under the jurisdiction of the department of 

18 human se~vices or the Iowa department of corrections are to be 

19 considered employees of the state, whether :he personnel are 

20 employed on a full-time bas:s or render services on a part-

21 time basis on a fee schedu"e or other arrangement. Criminal 

22 defendants while oerforming unpaid community service ordered 

23 by the district court, board of parole, or J_udicial di~trict 

24 depar:ment of correctional services are to be considered 

25 e~oloyees of the state. 

26 Sec. 3. Section 85.59, unnumbered paragraphs 2, 4, and 5, 

27 Code 1989, is amended to read as follows: 

28 For purposes of this section, ''inmate'' lncludes a person 

29 who is pertorming unpaid corr111unity se~v1ce ..:nder ~eet±ene 

30 997.:l:3-and-9:i:6.:2 the directiocJ of the dist~ict co_l!E.~, board of 

31 oarole,_g_0udicial district department oE correctional 

32 services, or who is performing a work ass:gnment of value to 

33 the state or to the public under chaptP · /32. 

34 If an inmate lS permanently incap~~~tated by lnJury in the 

35 performance of the inmate's work in co~nection with the 



s. F. Zc/-13 H.F. 

l mai11tenance of the institution or i:l an industry maintained 1n 

2 tl!e institution, while on detail to perform services on a 

3 pc.>l ic works project, ':>r is permanently or temporarily 

4 incapacitated in connectlon with the performance o: unpaid 

5 ccmmcnity service under ~eettdn~-981.l3-6nd-9~e.~ the 

6 direction of the district court, board of_~arole, or judicial 

7 district deoartment of correctional services, or w~o 1s ----- ··--
8 performing a work assignment of value to the state or to the 

9 public under chapter 232, :hat inmate shall be awarded only 

10 the benefits provided in section 85.27 and section 85.34, 

11 subsections 2 and 3. The weekly rate for such permanent 

12 disability is eqt.:al to sixcy-slx and two-thlrds percent of the 

13 state average weekly wage paid employees as determined by the 

14 department of employment services ~r.der section 96.19, 

15 subsection 42, and in effect at the time of the injury. 

16 Weekly compensation benefits under this section may be 

17 determined prior to the inmate•s release from the inst~tuticn, 

18 but payment oE benefits to an inmate shall conr..ence as of :he 

19 time of the inmate's release from the 1nstitution either upon 

20 parole or final discharge. However, if the inmate is awarded 

21 benefits for an injury incurred in connection wit~ the 

22 performance of ~npaid co~~unity service under ~eet!en~-98~.~3 

23 and-9±8.~ the direction of the district court, board of 

24 oarole, or judicial district deoartment of correctional 

25 services, or who is oerformino a work assignment of va:~e tc 

26 the state or to the public under chapter 232, wee<ly 

27 compensation beneEits under th~s section shall be determined 

28 and paid as in other workers' compensation cases. 

29 Sec. 4. NEW SECTION. 123.478 PARENTAI:, NOTIFICATION 

30 PERSONS UNDER EIGHTEEN YEARS OF AGE. 

31 If a peace officer detains a person ~nder the age of 

32 eighteen and discovers that the person is in possession of 

33 alcoholic liquor, wine, or beer in vio~ation of section 

34 123.47, the law enforcement agency of which the peace officer 

35 is an emp~oyee shall make a reasonable attempt to notify the 
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1 person's custodial parent or legal guardian of such 

2 possession, whether or not the person is arrested or a 

3 citation is issued pursuant to section 805.16, unless the 

4 officer has reasonable grounds to oelieve that such 

5 notification is not in the best interests of the person or 

6 will endanger that person. A reaso~able attempt to notify the 

7 person includes but is not limited to a telephone call or 

8 notice by first class mail. 

9 Sec. 5 .N '-'-"'E_:_:W___:::S_o::E~C..:.T..:.I.:::O.::N • 204.401A DISTRIBUTION TO PERSONS ON 

10 CERTAIN REAL PROPERTY. 

11 In addition to any other penalties provided 1n this 

12 chapter, a person who is eightee~ years of age or older who 

13 unlawfully distributes a substance or counterfiet substance 

14 listed in schedule I or II which is a narcotic or cocaine, or 

15 a simulated controlled substance represented to be a narcot~c 

16 or cocaine classi~ied 1n schedule : or II, to another person 

17 who is eighteen years of age or older in or on, or within one 

18 thousand feet of the real property comprising a public or 

19 private elementary or secondary sc~ool, or :n or on the real 

20 property comprising a public park, may, at the judge's dis-

21 crecion, be sentenced up to an additionai term of confinement 

22 of five years. 

23 Sec. 6 . Sect ion 204.<:06, subsection l ' paragraph a, Code 

24 Supplement 1989, is amended to read as follows: 

25 a. Unlawfully distributes a substance ~is ted in schedule 

26 or II, which is a narcotic or cocaine, :o a pe::-son ~nder 

27 eighteen years of age ccmmi~s a class "B" felony and shal~ 

28 serve a minimum term of confinement of five years. However, 

29 if the substa~ce was distributed in or on, or wi~hin or.e 

30 thousand feet of, the real property comprising a public or 

31 private elemen~ary or secondary school, or i~.-o::- the real 

32 property comprising a public oar~, the person shall serve a 

33 minimum term of confinement of ten year~. 

34 Sec. 7. Section 204.406, subsec:i·:c; 2, paragraph a, Code 

35 Supplement 1989, is amended to read dS follows: 

-3-
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l a. Unlawfully distributes a counterfeit substance l1sted 

2 in scnedule I or II which ~s a narcotic or cocaine, or a 

3 s!~11ia~ed controlled substance represen:ed to be a narcotic or 

4 cocaine class1f1ed in schedule I or II, ~o a person under 

5 eighteen years of age commits a class "8 11 felony. However, if 

6 the substance,was distributed in or on, or with1n one thousand 

7 feet of, the real property comprising a public or private 

8 elementary or secondary school, or in or on the real property 

9 comprising a public park, the person shall serve a minimum 

10 term of confinement of ten years. 

ll Sec. 8. NEW SECTION. 204.415 PARENTAL NOTIFICATION --

12 PERSONS UNDER EIGHTEEN YEARS OF AGE. 

13 If a peace officer detains a person under the age of 

14 eighteen and discovers that the person is in possession of a 

15 controlled substance, counterfeit substance, or simulated 

16 controlled substance in violation of this chapter, the law 

17 enforcement agency of which the peace officer is an employee 

18 shall make a reasonable attempt to notify the person's 

19 custodial parent or legal guardian of such possession, whether 

20 or not the person is arrested, unless the officer has 

21 reasonable grounds to believe that such notification is not in 

22 the best interes:s of the person or will endanqer that person. 

23 A reasonable attempt to nctify the person includes but is not 

24 limited to a te"ephone call or not1ce by first class mail. 

25 Sec. 9. NEW SEC~:ON. 204.416 SXCEPTION TO ~ONSAILABLE 

26 OFFENSE. 

27 Not w i t hs tanding sect i 0.,:2_ 8ll.~·.;l:..:·~t:;.;.,h~,;;:e....;c;."~' '-';;,'~r.;.t~·;..,...;;,l ;.;~·....;i;,.t;,;s;.. 

28 discretion, may admi: a !?ersc~~-~':.onvlctec of a violaticn of 

29 section 204.401, s~bsection l or 2, or of a ~:elation of -- ___ _,.._ 

30 t . 20 4 '0' ' ' 1 ' F h . · · ,_:::.,ec :on .--r\ o, to oa1~ 1- ::.,;t;_.er:osec}tt!ng attor~e·; :r: 

31 action and the defendant 1 S counsel joi~t~y petition tbe cou~t 

32 to admit the person to bail. 

33 Sec. 10. NEW SECTION. 2048.1 DEFINITIONS. 

34 As used in this chapter, unless th€ context otherwise re-

35 qu1res: 
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l. 

2. 

''Board'' means the board of pharmacy examiners. 

''Controlled substance'' means a controlled subs:ance as 

3 defined in section 204.101. 

4 3 • ''Practitioner'' means a practitioner as defined in 

5 section l55A.3. 

6 4 • "Precursor substance" means a substance which may be 

7 used as a precursor in the illegal production of a controlled 

8 substance and is specified under section 2043.2. 

9 5. "Recipient'' means a person in this state who purchases, 

10 transfers, or otherwise receives a precursor substance. 

ll 6. ''Vendor'' means a person who manufactures, wholesales, 

12 retails, or otherwise sells, transfers, or furnishes in this 

13 state a precursor substance. 

14 Sec. ll. NEW SECTION. 2048.2 REPORTING REQUIRED. 

15 l. Effective July l, 1990, a repoct to the board shall be 

16 submitted in accordance with this chapter by a manufac:urer, 

17 retailer, or other pecson who sells, transfers, or o:herwise 

18 furnishes to any person in this state any of the following 

19 substances: 

20 a. Anthranilic acid and its salts. 

21 b. Benzyl Cyanide. 

22 c. Ephedrine, its salts, optical isomers, and salts of 

23 optical isomers. 

24 d. Ergonovine and its sal~s. 

25 

26 

e. Ergotam1ne and its salts. 

3,4 - methylenedioxyphenyl-2-propano~e. 

27 g. N-acetylanthranilic acid and its salts. 

28 h. Norpseudoephedrine, i~s salts, optical isomers, and 

29 salts 

30 1 . 

31 j • 

32 salts 

33 k • 

of optical isomers. 

Phenylacetic acid and its sal:s. 

Phenylpropanolamine, its salts, optical isomers, and 

of optical isomers. 

Piperidine and its salts. 

Pseudoephedrine, its sa~ts, op:ical isomers, and salts 

35 of optical isomers. 

34 1 " . 
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1 2. The board shall administer tte regulatory provisions of 

2 this chapter and may. by rule adopted pursuant to chapter 17A, 

3 acd a substance to or re:nove a substance from the list in sub-

4 SPction 1. In dete~mining whether to add or remove a 

5 substance from the list, the board shall consider the 

6 following: 

7 a. ~he likelihood that the substance may be used as a pre-

8 cursor in the illegal production of a contrccied substance. 

9 b. The availability of the substance. 

10 c. The appropriateness of including the substance ~nder 

11 this chapter or under chapter 204. 

12 d. The extent and nature of ~egitimate ~ses for the sub-

13 stance. 

:4 3. On or before November 1 of each year, the board shal: 

15 inform the generai assembly of any substances added, deie~ed, 

16 or changed in the list contained in section 2048.2 and shall 

17 provide an explanation of 

18 Sec. 12. NEW SECTION. 

any addition, deletion, or change. 

2048.3 IDENTIFICATION REQUIRED. 

19 1. Before selling, transferring, or otherwise furnishing 

20 any substance specified in section 2048.2 to a person in this 

21 state, a vendor s~all require prope~ identification from the 

22 purchaser. 

23 2. For the purposes of ~~is section, 1n :~e case of a 

24 face-:o-face purchase, ''?roper identificatio~·· means all of 

25 the following: 

26 a. A motor vehic:e operator's license containing the pur-

27 chase~'s photograph a~d residential or ~ailir.g aCdress, ot~er 

28 ~han a post off1ce box n~mber, or any other offic~al sta~e-

29 issued identification containing this infor:naticn. 

30 b. The motor veh1cle lice~se n~mber of :~e vehicle owned 

31 or operated by the purchaser. 

32 c. A letter of authorization from the person who 1s ma~i~g 

33 the p~rchase. The letter shall include the person's business 

34 license number and business address, a description as to how 

35 the substance will be used, and the purchaser's s:gnature. 

-6-
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l The vendor shall affix the vendor's signature as a witness to 

2 the signature and identification of the purchaser. 

3 3. The board shall provLde by rule for the form 

4 identification required for purchases which are not 

5 face. 

of t>•09er 

face to 

6 4. A person who violates t~1s section or rules adopted 

7 pursuant to this section commits a simple misde~eanor. 

8 Sec. 13. NEW SECTION. 2048.4 VENDOR REPORTING. 

9 1. At least twenty-one days prior to the delivery of a 

10 precursor substance to a recipient, the vendor shall submit a 

11 report of the transaction to the board. The report must 

12 contain the identification information specif~ed under section 

13 2048.3. However, if regular, repeated transactions of a 

14 particular precursor substance occur between the vender and 

15 the recipient, the board may authorize the vendor to report 

l6 the transactions monthly if ei~her of the fo:~ow:ng condi:ions 

'..7 exists: 

18 a. A pattern of regular supply of the precursor substance 

19 exists between the vendor and the recipient. 

20 b. The recipient has established a record of :awfully 

21 using the precursor substance. 

22 2. A vendor who does not submit a report pursuant to this 

23 section commits a serious misdemeanor. 

24 Sec. 14. NEW SECTION. 2048.5 RECEIPT OF SUBSTANCE FROM 

25 OUTSIDE THE STATE -- PENALTY. 

26 1. A vendor, recipient, or other person required to report 

27 pursuant to this chapter who receives a precursor substance 

28 from a source outside the state shall submit a report to the 

29 board pursuant to rules adopted by the board. 

30 2. A person who does not submit a report required under 

31 

32 

this seccion corr~its a serious misdemeanor. 

Sec. 15. NEW SECTION. 2048.6 EXCE?TIONS. 

33 The requirements of sections 2048.2 ~hro~gh 2048.5 do not 

34 apply to any of the following: 

35 l. A licensed pharmacist or ocher person a~thorized under 

-7-
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1 chapter 155A to sell or furnish a precursor substance upon the 

2 prescr1ption of a practitioner. 

3 2. A cractitioner who administers or furr•ishes a precursor 

4 s::bstance to a patient. 

5 3. A vendor who holds a permit issued by the beard and who 

6 sells, transfers, or otherwise furnishes a precu;sor substance 

7 to a practitioner or a pharmacy as defined i~ section l55A.3. 

8 4. A sale, transfer, furnishing, or receipt o: a drug con-

9 taining ephedr1ne, phenyipropanolamine, or pseudoephedrine or 

lO of a cosmetic containing a precursor substance if the drug or 

ll cosmetic is lawfully sold, transferred, or furnished over che 

12 counter wichout a prescription in accordance with chapter 

13 2038. 

14 Sec. 16. NEW SECTION. 2048.7 REPORTING FORM. 

15 ~. The board shall adopt rules prescribing a common Eorrr. 

16 for the filing of reports required u~der this chapter. The 

17 rules shall provide that the inforrr.ation which must be 

18 submitted shal: include b:lt is not limited tc all of the 

19 fo.!.lowing: 

20 a. The name of the precursor substance. 

21 b. The quan~ity of the precursor substance sold, 

22 transferred, or furnished. 

23 c. The date the precursor s~bstance was sold, transfe~red, 

24 or furnished. 

25 d. The name and address of the recipient. 

26 e. The name and address o~ the vendor. 

27 2. Reports authorized under subsection l may oe computer-

28 generated and submitted monthly in accordance with rules 

29 adopted by the board. 

30 Sec. 17. NEW SECT!O~. 2046.8 MISSING QCANTITY -- RE-

31 PORTING. 

32 A person who is required to report to the board pursuant to 

33 this chapter or a person listed as an exception under sec:1on 

34 2043.6 shall 'eport to tr.e board either of the followi~g 

35 occurrences within seven days of knowledge of the loss or 

-8-
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- occurrence: 

2 1. Loss or theft of a precursor subs:ance. 

3 2. A difference between the amount of a precursor 

4 substance shipped and the amount of a precursor substance 

5 received. If applicable, the report shall include the name of 

6 the person who transpor:ed the precursor substance and the 

7 date of shipment. 

8 Sec. 18. NEW SECTION. 2048.9 SALE, TRANSFER, FURNISHING, 

9 OR RECEIPT E'OR UNLAWFUL PURPOSE-- PENALTY. 

10 1. A person who sells, transfers, or otherw1se furnishes a 

ll precursor substance with knowledge or the intent that the 

12 recipient will use the precursor substance to unlawfully manu-

13 facture a controlled substance commits a class "C" felony. 

14 2. A person who receives a precursor s~bstance with intent 

15 to use the substance unlawfully to manufacture a controlled 

16 substance commits a class "C" felony. 

17 Sec. 19. NEW SECTION. 2048.10 FALSE STATEMENT --P~NALTY. 

18 A person who knowingly makes a false statement in 

19 connection with any report or record required to be made under 

20 this chapter commits an aggravated misdemeanor. 

21 Sec. 20. NEW SEC?ION. 2049.11 PERMIT REQUIREMENTS 

22 PENALTY. 

23 l. A vendor or a recipient who rece1ves a precursor 

24 substance from a source outside the state sha:l obtain a 

25 permit for the transaction from the board. However, a perm:t 

26 is not required of a vendor of a drug containing ephedrine, 

27 phenylpropanola~ine, or pseudoephedr1ne or of a cosmetic that 

28 contains a precursor substance if the drug or cosmetic lS 

29 lawfully sold, transferred, or furnished either over the 

30 counter Wlthout a prescription in accordance with chapter 2038 

3l or with a prescript:on pursuant to chapter l55A. 

32 2. An application for a permit shall oe filed 1n writing 

33 and signed by the applicant, and shall 3et forth the name of 

34 the applicant, the business in which che applicant is engaged, 

35 the business address of the applicar.c, a~d a full description 

-9-



S.F. 2</-13 H.F. 

l of any precursor substance sold, transferred, or otherwise 

2 furr1ished or received. 

3 1. The board may grant a pe:m1t on a form adopted by rule. 

4 A permi~ shall be effective for nee more than one year from 

s the date of issuance. 

6 4. An applicant shall pay, at the time o: filing an 

7 application, a permit fee determi~ed by the board. 

8 5. A permit granted under this chapter may be annually re-

g newed on a date to be determined by the board pursuant to 

:o rule, upon the filing of a renewal appl1ca~ion and the payment 

11 of a permit renewal fee. 

12 6. Permit fees charged by the board shall not exceed the 

13 costs incurred by the board in administering this chapter. 

14 7. Selling, transferring, or otherwise furnishing, or re-

15 ceiving a precursor substance without a permit obtained 

16 pursuant to this section is a serious misdemeanor. 

:7 Sec. 21. NEW SECTION. 2043.12 PERMIT-- REF~SAL, 

:8 SUSPS::-lSION, OR REVOCATION. 

19 ~he board shall ~efuse, suspend, or revoke a pe:mit ~pon 

20 finding that any of the following conditions exis:: 

21 1. The permit was obtained through ~raud, mLsreprese~ta-

22 t1on, or dece1t. 

23 2. The permittee has violated or has per~itted a~y 

24 employee of the permittee to violate a~y of ~he ~aws of this 

25 state relating :o dr~gs, controlled substances, cosmetics, or 

26 nonprescription drugs, or has violated this chapter, a :ule 

27 adopted pursuant to this chapter, or any other rule of the 

28 board. 

29 Sec. 2 2. Section 232.8, Cede 1989, is amended by adding 

30 che following new unn~mbered paragraph: 

31 NEW UNNUMBERED PARAGRAPH. 

32 child who is alleged to have 

In a proceeding concern~ng a 

corr~itted a second delinquent act 

33 or a seco~d violation excluded from the jurisdiction of the 

34 juvenile court, the court or the juvenile court shall 

35 determine whether there is reason to believe that the child 

-:o-
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l regularly abuses alcohol or other controlled substance and may 

2 be in need of treatment. If the court so de:ermines, the 

3 court shall advise appropriate j~venilp authorities and refer 

4 such offenders to the juvenile co~rt for d1sposition pursuant 

5 to section 232.52A. 

6 Sec. 23. NEW SECTION. 232.52A DISPOSITION OF CEA~AIN 

7 JUVENILE OFFENDERS. 

8 In addition to any other order of the juvenile court, a 

9 person under age eighteen, who may be in need of treat~ent as 

10 deter~ined under section 232.8, may be ordered ~o participate 

ll in an alcohol education or evaluation program approved by the 

12 juvenile court. If recommended after evaluatlon, the court 

13 may also order the person to participate in a treatment 

l4 program approved by the court. The juvenile court may also 

15 require the custodial parent or parents or other legal 

16 guardian to participate in an educational program w:th the 

17 person under age eighteen i: the court determines that such 

18 participation lS in tte best interests of the person under age 

19 eighteen. * 20 Sec. 24. NEW SECTION. 246.310A INSTIT:.JTION READING 

21 ROOMS. 

22 The director shall, as necessary, provide for the provision 

23 of suitable space and reading ~aterials for inmates. Such 

24 space shall be located so that any visitors, otter than those 

25 authorized pursuant to section 246.512, shall not be able to 

26 view the space or the materials located within that space. 

27 Sec. 25. Section 246.513, subsection 1, unnumbered 

28 paragraph 1, Code 1989, is amended to read as :allows: 

29 The department of corrections in cooperation with j~dic1al 

30 district departments of correctional services shall es:abl1sh 

31 in each judicial district bed space for :~e confinement and 

32 treatment of offenders convicted of violating chapter 32lJ who 

33 are sentenced to the custody of the director. The department 

34 of corrections shail develoo standarr:i.zed assess~ent cri~eria 

35 for the assignment of offenders to a :acilitv estab:ished 
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1 ot:rs_~cJ:.t ~o this section. The offender shall be assig~ed by 

2 tl:e director to a facilitv oursuant to section 321J.2, 

3 ~~ .. o~~~t_ion_?_, parag~aph ''c", unless initial medical treatme~t 

4 i~ :1ecessary or there is insufficient soace to accormnodate the 

5 person. The offenders s~all ~ir~t be assigned to the Iowa 

6 medical classification facility at Oakdale for classiftcatlon 

7 a~e-aeter-eia~~ifieetie"-may-be-a~~±qned-te lL~~dic~ 

8 treatment is necessary or if the offender fails to 

9 satisfactorily perform ln a treatment pr~am conducted in a 

10 residential facility operated by a"y ~ judicial district 

11 department of cor~ectional services. The offender shall be 

12 assiqned to an institution folJowing classification. The 

13 facilities established shall meet all the followlng 

14 req~irements: 

15 Sec. 26. NEW SECTION. 246.902 WORK RELEASE -- PERSONS 

16 SERVING MANDATORY ,\IINIMUM SENTENCE. 

17 An inmate serving a mandatory minimum sentence of one year 

18 or mo~e. who is approved to participate in the work re~ease 

19 program, sha:l serve the fi~al six months of the i~mate's 

20 sentence participating in the program. 

21 Sec. 27. 

22 Sections 28 and 29 of this Ace, creating a new chapter 

23 321~. shall be known and may be cited as ''Consecutive ~ays 

24 Served in County Jalls for Convictlons of Seco~d and 

25 Subsequent Violations of Chapter 321J and ~reatment for those 

26 Convicted". 

27 Sec. 28. NEW SECTION. 321L.l MINI~U~ SENTENCE FOR 

28 CERTAIN OFFENDERS. 

29 A minimum term of imprisonmer.t in a county jail or 

30 community-based correctional facility imposed or. a person 

31 convicted of a second or subsequent offense under section 

32 321J.2, subsection 2, paragraph ''b'' or ''c'', shall be served on 

33 consecutive days. However, if t~e sentencing court finds that 

34 service of che full minimum term on consecutive days wou:d 

35 work an undue hardship or. the person, or f1nds that sufficient 

-12-
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l jail space is ~ot available and is not reasonably exoected to 

2 become available w:thi~ four months after sentencing to 

3 incarcerate the perso~ serving the minimum se~te~ce on 

4 consec~tive days, the court may ordec the person to serve not 

5 less than forty-eight consecutive ho~rs of the minimum ~erm 

6 and to perform not less than two hundred ~orty hours cf ~npaid 

7 community service. 

8 Sec. 29. NEW SECTION. 321L.2 TREAT~SNT OF CERTAIN 

9 OFFENDERS. 

10 A person ordered to attend a coucse for dri~king drivers, 

11 or a substance abuse treatment program, upon successfully 

12 completing or attending the course or treatment program, shall 

13 be placed on probation for six months and as a condit1on of 

14 probation, shall attend a program providing posttceatment 

15 services related to drinking or subs:ance abuse as approved by 

16 the court. 

17 A defendant who fails to carry out the order of the court 

:8 or who fails to successfully complete or attend a course for 

19 drink:ng drivers or an ordered substance abuse treatment 

20 program shall, in add1tion to any other condition of 

21 probation, attend a program providing substance abuse 

22 prevention se~vices or posttreatment se~vices :elated to 

23 substance abuse as ordered by the court. The person shall 

24 report to the person's probation officer as ordeced concern1ng 

25 proof of attendance at the treatment program or posttreatment 

26 program ordered by the court. Failure to attend or complete 

27 the program shall be considered a violation of probation and 

28 is punishable as contempt of court. 

29 Sec. 30. NEW SECTION. 42lA.l DEFINITIONS. 

30 As used in th1s chaoter, unless the context otherw:se 

31 requires: 

32 ~. ''Controlled substance'' means controlled substance as 
------...... ~~="'=~-·-·,~·=,;.,.•,;.•-· . ....___ .. ~....__: .... :~---v-c -·• ·~ 

33 defined in section 204.101. 

34 2. ''Counterfeit substance'' means ~ counterfeit substance 
..;..;.._.;.;;.;~;.;;.;.,;..;.;:.......,;.w;;:.=o;~~-·=' -.;..;;..;;...;....;;..;;;;;;.~=.;. 

35 as defined in sec~ion 204.101. 
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3. '1 Dealer'' mea:lS a~y perso~ who ships, transports, or ___ ... 

2 i~~ports into this s:ate or acquires, purchases, possesses, 

3 rnr --~1~:·,.ict:.Jres, or prodt.:.ces i.n this state any of :.r-.e follow!.ng: 

4 a. Seven or more grams of a ~axable suostance other than 

5 marijuana, but including a taxable substance that is a mixture 

6 of ~ariJua~a and other taxable substances. 

7 ~- Forty-two and one-half gra~s or ~ore of a substance 

8 consiscing o: or conta:nir.g marijuana. 

9 c. Ten or more dosage units of a taxable substance which 

10 1s not so:d by weight. 

ll However, a_p~,:_!~':_;<ho lawfully__yhi_ps, tra31_~ports, cr 

12 imports into this state or acqu1res, purchases, possesses, 

i3 manufactures, or produces a taxable substance ir. this state 1s 

14 not considered a dealer. 

4. ''Department'' means the deoartment of revenue ar.d 

16 finance. 

17 5. ''Director'' ~eans the director of revenue and fi~ance. 
------···----~-------------·- -. 
6. 1'Dosage unit'' means the unit of measure~er:t ~n which a 
---....:..------------~------------ ---~----------- ------· - . ··------·-----18 

19 substance is dispensed to the ultima~e user. vosage unit ____ ...... " _____ ... __ -·-- ------~·· -··-- ......... ~ 
20 includes, but is not limited to, one 0111, one capsule, or one 
~~~~~~~~~~~--

21 microdot. 

''Marijuana'' ~eans marijuar1a a£ defined in section _____ _.;;....-=-~.rr-_..~:-;o'!;'"..-::-...r:;......-~ .,-·.,-oc·..,-·-~...,-•. 
22 7 . 

23 204.101. 

24 8. ''Simulated controlled substance'' means a s~mulated 
--~-~-"··-,-~~~~-~-.-.. -. -.-. -~o--------~-------- ··-, ---~ 

25 controlled substance as defined 1n section 204.101. 

26 
; ....... _,...,. . .._ 

9. ,,Taxable substance•• ~eans a controlled substance, a 
~----~~~~~~~~~~-----~~~-

27 counterfeit substance, a si~ulated controlled subs:ance, or 
.;;..;.;.;.;.;..;;.;;.;.~.;.....;.~.;.;;.;.~.;;.;.....;;,_;;.;.;.;;.;;......,. .... ~~--·~. 

28 marljuana, or a mixture of materials that contai~s a 

29 controlled substance, counterfeit substance, simulated 
... ._ .. '"*""',_,~...................... ~ ......... --~-----

30 controlled substa~s;• OJ marijuana. 

31 Sec. 31. NEW S~CTION. 421A.2 ADMINISTRATION --RULES. __ ..... ,~---
32 The director shall admin1ster this chaoter. The director -----------·- ---·· --~--·-· -----·- ---- ·-'-·--·- , _______ _ 
33 shall collect all taxes, interest, and civil penalties imocsed 

----~--·---~----~-- ··------ ..... -------------
34 under this chapter and deposit them in the general fund of the 

35 state. 

.. ' -..;.-r-
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l The director may adopt ru!es under chapter 17A that are 

2 necessary to enforce this chapter. The director shall adop: a ·--.. ----~--- __ .. , __ ... ___ ~~. --~-

3 uniform system of prov1ding, a:fixing, and displaying official 
.., _____ ............ _______ ,. .-.-- __ .., --·~-- '''•''•·-~--·"'-~··----·-

4 stamps, labels, or other officlal indicia for :axable 
._.. .. ~_....,.,....~--~-,.,., ... ~ 

5 substances. 

6 Sec. 32. NEW SECTION. 421A.3 TAX PAY!-IENT ~EQUIRED FO~ 
--...... -~,.---~--..,... .. ~ ... ----....... -=:r •. o.J·~~--·-.....--...;. ____ _ 

7 POSSESSION -- PAYMENT DUE. 

8 A dealer shall_!.~.Jl~'?.~~-~~~.:- ~F~s~::~.~~e.:. .. ()E c~ .. ~~r to sell a 
9 taxable substance unless the tax imposed under this chapter ----· ... _____ ., ...• _._,., .............. ~ ........... ··~-----· 

10 has been paid as evidenced by a stamp, labec, or other ----.... ~---~----...... ------
:1 official indicia pernanently affixed ~o the taxable s~bstance. ----12 Taxes imposed on taxable substa~ces ~y this chapter are due -- ......... , ...... - ~ ........ _ ...... ..--~--'"~..:.-...•.. .:.. •. - ----~-
13 and payable immediately upon manufacture, production, 

14 acquisition, purchase, or possession by a dealer. 
-~ . --'---' ----

15 If the indicia evidencing the payment of the tax imposed on 
,_.....,....__,.~-...-.. ~··--· ....... -'-"-~--....-. .... _ ... _ -4'· • --~ ··'-· -~--··.._...._· 

16 taxable substances under this chapter have not been affixed, 
...----.........-_......~_.._,~~ -. .... -~ .•. ..., .............. ..--... -"'-'-~- •.. ->---~- -~.:...o.cc---

17 the dealer sha:l have the indic:a permanently affixed on the ---··-------· ....... -.-..-.,-,. ..... ,._ - -·· .................... ~-··~-- . _______ .. ,_ -·· 

18 taxable substance illll1'ediately after receiving the taxable ____ ...;..:..._;__.._.._ __ _...._ .... _.._...__ __ ~_ ...... ~- ~- .. -· ~- ---- ........... ~ ... ,.. ....... -, ._ ..... ""'--____ 
l9 substance. A stamp, label, or other official indicia s~all be 

-~---·;ooo:~ V.:..;.<>~"""'''.J"'~-•..-- -~·'-"<• J...,, ·~·"""""••' ,._..._"••·,,. _-,· --·;..a+.n'<"'-,_.r_ 

20 used only once and shall ~ot be used after the date of 
~· ____ ............__ .. _ -" ..... '"""""'""'"'"'--:;"0."~3:--.-...._ ........ ,...,.~ .... A':l:.OIIft. 

21 expirat10n . 

.:S:,:e;,;c:.,·;_3;:_3::_:_. _i;;N;;E;;;;W~S:;:E;oC;;;T;;I;;;O'iN~.:__:4 2 1 A • 4 MEASUREMENTS • __ ......... _"--~·------22 

23 For purposes cf measuremencs under this chapter, t~e weight 
=--.,...~~'""-~·-•:-,,, '·' ___ ,......_...~,., ,_,~_,_,,_...._, •. , .... "~-=...,.r·"'*" 

24 of a taxable substance sr.all be measured by its weight in 
_,........_ ___ '-" _____ , __ ........ ........,.""''·"'"'•' ~~--- ------- _ _...._ ....... --

25 metr 1c Qrams in the ~~~~-V~'?.,;~!~~.i..£!2.:........l.f a taxable 

26 substance consists of a mixture con~aining both marij~a~a and ...._.._.._. ... -#-""'"""· --.-.--........ ~.·----..._ . ._ .. __ 
27 another substance or combination of substances lis~ed i~ the ___ ..., __ _.....,.._,.-,,,~,_ .--·-· ~'·-w·..---r-··~-~_, 
28 definition of taxable substance in section 42lA.l, the taxable 

___ , .. ,.. L, __ ..... _,M"!.-'"'·' , .• , .. , .. ~ ,,.,.,,._,,...,., L ........ ...-.-.-............... -.. ~ 0 --~~~,.-~--. ....... 

29 substance shall be taxed under section 421A.7, StJbsect~on 2. 

30 ~S:e~c~·~3~4::· __ ~N~E~W~S~E~C~T~I~O~N~·~_:421A~DEFSNSE OR =~~0NITY. 

31 This chapter does not provide in any ma~ner a de:ense or 

32 affirmative defense to or i~u~ity for a dealer from cri~inal 

33 prosecution pursuant to Iowa law. 

34 Sec. 35. NEW SECTION. 421A. 6 PH.i>,RMCEU·TICALS. 
--------~=====-=-----------

35 This chapter does not require persons lawfully in 
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2 .::.=this chapter~to purchase, acquire, or affix the 

3 s;,::~_c;c;, labels, or other official :ndicia otherwise reauired - -···----~ 
4 b·, this chapter. 

5 Sec. 36. NEW SECTION. 421A.7 ~AX :~POSED --RATE OF TAX. 

6 An excise tax 1s imposed on dealers at the following rates: 

7 l. On each gram of marijuana, or eacn portion of a gram, 

8 five dollars. 

9 2. On each gram or portion of a grarr: o~ any taxable 

10 suostance sold by weigh~ other than marijuana, :wo hundred 

ll :ifty dollars. 

12 3. On each ten dosage units of any ~axable s~bstance that 

13 1s not sold by weight, or portion thereof, fcur hundred 

14 dollars. 

l5 Sec. 37. NEW SECTION. 42lA.8 PRICE OF STA~PS, LA3E~S, OR ---------- -------------16 OTHER INDICIA. 

17 Stamps, labels, or other official indicia to be affixed ~Q 
c.{'>..........,_4......,.,_.,~ •• - -·--------

18 a taxable s~bs~ance indicating the payment of the excise tax -:9 sh2ll be oo~:ned and purchased from the departrr:ent. The 

20 dealer shall pay the entire excise :ax listed in sectio~ 

21 42lA. 7 at ~:Lf!l~~.L..E'~c,Sls~!- .. ':;!..S~e.S.~.;;-~;ov ided 1n sect ion 
22 421A.:3, and res:_~_i_y~ s_~am_es( la~?e_lo;, _or ot~er official. indO.cia 

. ~-""""'"--=="""-' .· .• _-., .. ' ., ..... _-' '·'-"'-··· - _, .......... ~ ... - .... ~-· ......................... __ .,._ ... 

23 Eor the amount-:. . ....E.?.l_St:-.. ~_9-~ev~~~'-~-~:~e._,I!ljn,~~l-~-~~ .. SS~ .. as..::_ price to 

24 be paid for~-s~~12.~--~~~ or ir.diCla shall be two 

25 hundred fifteen dollars. 

26 :S:e:c~·~3~8~.--~N~£~W~~S~E~C~T~I~O~N~·--~-~-- ............ ----.--... --------421A.9 ASSESSMENTS ARE JEOPARDY 

27 ASSESSMENTS. 

28 

29 

30 

All assessments of taxes made ~.r-~an_t t£.__,h.~ chapo:er 

shall be considered jeopardy assess~ents or collections as ...,_....._ __ ,_ ..... ._. __ , ~ --- -~.- .. ..,_-........-..- .... ,.,._ ___ ._ .. 
provided in section 422.30. The director shall assess a tax, 

--..,....,..-_.,.., _ _,.,_ ..... ~ ... .::.:.,._.,~........,--,.,~---~·-.:v.-....................... <-=....~~---....-. __ ,.._..,...,..... 

31 interest,~.~\r:;l~-~EP~i.Sii,bH.l'~..f:._a~l~;<e;; ?~s.~? ,.'?.r::._l:nowledge or 
32 information availab:e to the director; mail to the taxpayer at 

-~-""""""'._.,,....,_._,.,..._._--.=.-_.r,~...o.'...-.-..:.:-:-:,.. ... :_._,__,, •. ~,.....~~"'-'__.•...,_.,,.._.,.._,~--'-....;;,;;.:.;.;;,;;;,:..;;.:_;~ 

33 the taxpayer's !:,~sJ: ..... ~.=2..<2~n ad£.~.~£~~~L_~rson, a 

3 4 w r i t ten not ice_'? .. £... .. _S,l}_~. -~~~fl_,_t ___ g_t ... ~-t:.~~ ... L.-~ n ~ ... t;.S~~~d pe ~a l t y ; 

35 demand its irr.medi~~yment;, ~.nd, if !?ayment is not 
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l immediately made, collect the ~ax, interest, and oenaltv bv 

2 any method presc,ibed :n section 422.30. ~he period far 

3 examination, determination of amount of tax owed, and 

4 assessment is unlimited. 

5 A person shall .!2,.~!.,i!:_~L'!~:,~.:: .• ~t.S .... ~.!~ .. i,::;:l_!!_~e. assess:ner.t or 

6 collection of_~.-~-:;_':.~!.-0,S.!:E~.;;..t:_: .. ..2,;,.J>en~i"<:~. imposed by 
7 this chapter. 

8 The tax, interest, and pena~ties assessed by the director __ ,._._,. - - ---"'---"-'---"-· ~--'- ....... "' ................... ~ 
9 are presumed to be val1d and correctly determined and 

•.--~ - -~--.... .... ....; • ...., ......... ~ .... -=--'-

10 assessed. ':'he burden is upon_ the taxpayer to show any 

11 incorrectness or i nvill.9_UL_2.L. ':.ll..~sessmen,,S:"''' T.~~ rden :..s 

12 upon the taxpa~.:.::_~f?.5.2~:...!.:';_~t-!::;:. shipme!lt, transportation, 

13 importation, acquisition, purchase, possession, manufacture, --.--··4--·-------... --,.u_._· .. ----

14 or production of a taxable s~bstance was lawful if a 

15 tax;?ayer 's status as a de~r: .. )s diSJ2Uted. Any statement 

16 filed by the director with t!l.e. .. S]-_e_;~;:_f~~.;-.~~.':~.:j9_!- court, or 

17 any other certifi;;=~.,.!~,:L,"'t;l;~.2.~,res~.2.~ . ..2.f __ ~~N~:;~.:l!lt of tax, 
18 interest, and oenalties determined or assessed is admissib:e 

19 :n evidence and is pr1ma 

20 ln the statement. 

facie evidence of the facts contained 

21 Sec. 39. NEW SECTION. 42LA.l0 CONFIDE~TIAL NATURE OF 

22 INFORAATION. 

23 Notwithstanding any law to the c~nt~a'~-~~- director or an 

24 em;?loyee of the depa~ment s~_al_l; .. !l~ev_e;:;.!:,_~:X 1nformation 

25 obtained from a dealer; nor shall infarmation obtained from a . .....-.------···~ __., -------·---·---·--···---
26 dealer be used against the de_~!:_~_.i':. .. ':lny~~ :mi~2:__proceeding, 

27 unless the information is independently obtained, except in 
_.,.. .. ...,--.-.~~-~-.- .... ...,...,...,... . ._,..._.,_~---·~ ... --_· 

28 connect ion w~a __ £r;:>~!;_E;~~-- ip_~'?.~~~-~-g .. t;.<:}(e.s,_3.t!~~nder this 

29 cha;?ter f ro:n the 9_~~~...S.-~.~---~~.~- t!le !.<;..x __ _was assessed. 

30 A person wr.c vi?~~~~.!'~-~-~..£~L<?!.1_i..'?....9.u)_lty_of a simple 

31 misdemeanor. 

32 

33 

34 

35 

This section does not orohibit the director from oubl:shing _..., ___ . ___ .._. ............. ~,....-, ., .. , __ .. ,., ..... , .. ,. .. , __ ._ ·- .•·,-. :·.---~_.....~"'---. ...... .:..;;, __ ._ 
statistics that do not disclose the i.de:.tity~_l~ealers. 

:..A;...;s:..t;;.a;;;.;.m"'p;.:,_l;;.a.:..;;b..;e;..:l:..•:......::o . .;;r_;o:..t:;.h::..:e.;r......;o:.:.f.:..:f i c i a l '. n d i c i a de no t i n g ;:>a y me '1 t 
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1 ~gai:l~-~~5?.~-~- _1p il_2:.~m_ir,al .P.:.oc_eediT19t exc~rt"'t_t;_at s~ 
2 ~.:fonnation may be used against the taxpayer in connection 
~·--...... --.--~ ... -#·---·-·--~·~~---~- --~ ...... ~--~- ,..._ -·-·····.- - __ ,...,. ______ _ 

3 w··:~ ·c~e administ~ation or civil or criminal enforcement of ...... ----
4 :.:e tax impcsed .~~.:0~-S.~ilE!.~.:~-'='~--~r:X s_ill!i.!:~L _ _;:ax imposed 
5 by another state or local u~it of government. 

~------·._._.....---... "--'--·-···.-~------~- ; .. , .... -·--·'"'·""---·..-:·.--
6 Sec. 40. NEW SECTION. 421A.ll EXAMINATION OF RECORDS BY 

..:.:..:..:_..:...;:..;,__;;~;;;;;;;;~=:._:~-~---.·-·-·. '". ... . "' -'" ... ·~--~-~--
7 DIRSCTOR -- SUBPOENAS. -8 For -9 should have paid ~axes, determining the amount of tax that 

-----'-'"-· .--..-.....;-~-...-... >' ---" ···"" :_._..._._ ~--··.. -.... -- ~---- •. --·. ---- ... _,, • ····""'"''•'-'~ ..... -

10 should have_,!;.~':.'2.Rilid.'.. ;n S?l.~.~c.t_~:!.~L.?.P;X}.a~~-S.~e::- this 
11 chapter, the director may examine, or cause to be examir1ed, ---·-·---- ·-· ··-· .... -........ "··--·-· .. _ ... _ ....... ______ , _______ _ 
12 any books, paDers, records, or memoranda that may be relevant 

_;........;..;._.;;.~..;;.t;..~--·-···----· .. ---.· .... ---· -- .. ... . .. .. . . .. .-.:_._:.~;.._-

13 to making s:Jch deter~inations, whether the books, papers, ____ ....;.....;.. ........ , ___ ~··----·---· ,._.. __ ... ___ ""·---~-~. --~-- __ ............... --. ....- ............... ., ...... _._~ 
14 records, or :r.ems_~.? ...... ~~-~~~ .. J?.~ . .?~~";}.Y .. }? .. ~ . ..c?r .. _ ~-r. -~-t~e- oossess ~on 
15 of tte dealer cr a~othe~ oerso~. The d~rector ~ay reauire the _________________ ,_ --·~- . ·-- ____ _., :..;:..;...;._.;;=;.. 

16 attendance of a~y oerson having knowledge or information that ____ ......;. _ __,__. ·------~- ... - ................... --- .. .. _ .. 
17 may be relevant, co!::E~_the_J2!:.9.2u_~_i:_o..!2 .. o.f_ .. ~-~'?~:'.! oaoers 1 

18 records, or memoranda by pe~sons required ~o attend, ta~e ____ ...;... __ ...... ~ ...... --~------.~-~·-~- .. -···-· ------" ................... ~ ___ ,_ .... --~-.. . 

22 subpoena :Cor the att:_E_'2.S~:1_~e __ o_f_a w_i_ct!_e_~_s_OE_ _th~ l252.<:l_\.!S_tion of 

23 books, papers, records, o:.~~~~~da. ?he d~~~~~~~ also 
24 issue subpoenas. uisobedience of su~ooenas issued u~der this 

----·-··~· -~-'--·"-·----·--·"·"--'-·"-· _____ .. _ .•. ---~: ... ~ ._, ,_,._. ~---~-_., ..... _ ......... -~ .. :.;.:;;.;;..;;.....=-""'• 

25 chaoter is ounishable b_x u;e .?l;;..S..:.~£!..-'?.~~!~ . ..!:'f'__the county in 

26 which ... S.:~e- ~-~~~~~~-~--~~----~~~~~~~-~,.! .. -.. ~--~------~-~- t~·~ ___ s .. ~~-g~~:':.~"E~-l_~sl..ied b~ 
27 the d1rector, by the district court of the county in which ~he 

.....__..._...,"-'-"-';:,,_ <.:.~'-'.".:.....;_.:...,~_..~ •• .-., :-,',"'-~- '"'-'.a<"-'....:T~,,., '"'""'''·~....- '' .oh"""'o;o-_.,...._ .. ...,._. 

28 party served with tb:_t; __ ~t,~b£oena ~?.. ... !:.05.~.~-d.!. __ i~: .• !,l';!._~_:e manner 

29 as a con~mpt o:.2ourt. 

30 The director may petition the district court or a 
-----------..._...~----------- -------···· --...,..,.,-

31 magistrate for an administrative search warrant as authorized 

3 2 by sect ion ~~_;_l_4 __ ~o -~-~.e_cu .!:~ .. a d ~ s_t_r_e.~_s_ :-v.~_r_£ ~n_!;_ a3_t;_J2_~!. i zed by 

33 section 422.26. 

34 _s:.e:.c:..:... _4,;_1:.;_. _;~;E"-W~S~~;"'C;T~I O:.;.;,N:._. _..:.4 :.2:,:1 A . 12 _C~V I L AND CR I :-1 :.~~ 
35 PENALTIES FOR VIOLATIQ.ti_...Q.L_E,_f]'_ ::_: __ INTEREST. 
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"-1 ~ 
! .• r • 

l A dealer who violates this cha,et~- i_~- -~-~ject to a pe:cal~y 

2 equal to the a':'.~_u;:;t __ ?~- t_r:._e_~9x impc;s~sl ..... £L.'!..ec~i£!_1_ iJ2lA. 7, in 

3 addition to the tax i~o~ ... k:>Y. ~~..l_'?~<::~.:.._...!.!::_e dealer sha.ll 
4 pay interest on the tax and penalty at the ~ate in ef:ec: __ .... ,-.... ..--... ---···-- ---·---~ .. --. .- ·-·~. ~ -· ···-·~-~ .. ~ 
5 u;:.n:;.d;;:,;;e.:;r....;.s:;e:.;:c.::t~i:.:o::.;r;__4~~~-.:.~..!.- c?_untJ"g each fraction o: a '!:_'?.:'lth._;;a;.,:s;:._a;;,· •"-
6 enc:re month, computed :rom the date of assessment throuah the .;._;._.;_..;....;.....;... __________ --·····-····-- ....... - ....... -·-·-··· .. ·····. ·····-·· .... . 

7 date of payment. The penalty and inte~est shall be collected ... ~~-- ......... _, .... _....,...,.....,.__,.._,.-~--.. --
8 as part oe the tax. 

9 In addition to the civil tax penalty and interest imposed ---.....----- ... ~,-.~-,···-·-----
10 by this section, a dealer distributing, offering to sell, or 

•. ------------· --·-· ~ -· . -··· --· ....,_ .... ..., .... «__ -- , ________ _ 

11 possessing tax~-~~-~~tar;~_s w_i,t_h9_\l ~-a.!~ i.?' ~ng -~_;':~ .. <:eoroor ia te 
12 stamps, labels, or other official indicia is guilty of a class 

,....,......,._,.,...,",_"'_.....,. .... ~- .... --.. ____ _,_ . ..,............,..,., . ..,_,.~,.,-· 
13 "D" felony. 

14 A person who possesses, prints, engraves, makes, 1ssues, 
.,..,..,......... ·- ... ¥~--~-- ._,.,._......,..., __ ....._, __ --- ........ ----

15 sells, or circulates a counterfeit taxable substance tax 

16 stamp, label, or other official indicia, or p~aces or causes 
.. __,_.... _,..._,.._ ... -·----~-·-----------

17 .;t;.;o;_b;.e;;_;.P..;l.;;a;.;c~e:...d~·~ -~o_u~~erf_e~t}_~~ilble substance ta~ s~a,~~' label, 
18 or other official indicia on a taxable substance, is g~iltv of 

•• ;,-_.....:;._ - • •. • ' -- •. .. ~- ' •• ·- -x.t..o.l~..,.~;>.=: 

19 a class "D" felony. 

20 A person who uses, sells, offers for sale, or possesses _.:;,._..;___...__ _____ ~~--~ --~------··. -·-·. . . ----~ '"'"'··--··-·-· . ~ ....... .. 
21 use or sale a previously used or expired taxable substance tax -""-·-_ ....... - . -----.. .. 
2 2 stamp, labe~_'?r. _()~~~-r.:_ __ 2_f_f_i_<;:_ i<>l _i.f1~-~-<:__i.-~~r .. ii!=.!:.~~es or causes 

23 to be attached a 12..reviousl;t u~e_?; or expirt;d taxable subs:ance 

24 tax stamp, label, or other offic1al 1nd1cia to a taxable 

25 substance, is gui_2_~X...~-a--~~-a.:;_~ _ _::_J?" felony. 
26 Notwithstandong sectio~ 802.3, an indictmen: may be found ---·-- --- .... -~-·- __ , ____ , ·-·-· ~ 

27 or 1nformation filed upon any criminal offense specified in 

28 th1s chapter, 

29 commission of 

-·-----~·-.- .... --. ____ ..... ~.._ ..... ___ _ 
in the proper court, within Slx years after the .. ·-~.,..,-=t ........ _..._.__... .. ________ __ 

the offense. 

30 Sec. 42. NEW SECTION. 42:A.l3 CREDIT FOR PREVIOUSLY PAID 

31 TAXES. 

32 If another state or local ~nit of go~v~rnment has oreviously 

33 assessed an exc:se tax on a taxable sub~tance, the taxpayer 
--~~..._,....,-.. ,. :-· -... - """"' ... ,....""'"' , ........... - ... ·. --~-~ ..... : .... ~-· ......... - -- --- .... -~ 

34 shall pay the difference be!;~~_2h€' t-ax imposed under this 

35 chapter and th.::_.t.':.:' ;:~.~-io.~s_ly paid,:._ !_E_t~!' .. t~-~-__p_:eviously 
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1 paid co. the other state or :ocal ~nit oE government: was equal 

2 cO o: greater than the ~ax imposed under this chapte~, no tax 

3 'it-.e bur der: is -4 tux on the taxab~e s~bstances has been paid co another st:ace --------------------"---- ·-----
5 or local unit of gover~ment. 

------~~~~ . 

6 Sec. 43. NEW SECTION. 421A.l4 REVISION OF TAX --REFUNDS. 

7 Sections 421.5, 4~_L~-~-42·2.2a;·~422:·29·; ~22·:·73, -s-;b~-i.£tion 

except ':hat a 
- ---····- ------,--8 2, and 422.74 shall apply ~o this chapter, 

---~--·-····-~·-- "-· --····-···--.. . .. 
9 refund claim filed later than ~hirty days from the expiration 

~----~·->..~.:--------··------·--:-·--. -·-- ~-- , .... , ' -----.--
10 date of the stamps for whicr~~~ refund is reques~ed s~all nGt 

ll be allowed by the director. 

12 Sec. 44. NEW SECTION. 421A.!5 AVAILABIL!TY OF RECORDS 

13 AND INFORMATION. 

. -----~ . -··· .. - ._,_ ....... 
16 adm:nister this chapcer. State, co~nty, and :ocal agencies, 

,._.--~..-...----~.,..,.._..- ·-·--'-·••M•-•'• ____ . .,.,,,,, ... ,,_,_........., __ 

17 officers, and e~ployees shall coope~a:e with the director i~ 
----~..,.._,..._ __ . __ ..._ __ -~-·-"'--··----.>.----··- .. ,.;·... . - . . - - .. ... . ~ ..... -

18 identiEyi~g dealets and shall, on cequest, supply the 
____ ;;_-.;;.__~~--~--~---··--~•••'- ,,,_, ~. •'~ ~,~---···'""f." r' ··<'•••--,..--

19 departmer.t with available informa~icn and assistance whic~ the 
~ ........ ..;.;.. ___ ~---~~·. -····-.. . . . . .. ·····~ 

20 director deems ~ecessary to adm~nister this chapter, 
------·------ .... "'>• .... .. .... ' .. .. . • ·-~ 

21 notwithstanding any provisions of law ma~i~g such in:ormation --------------------· . ... ·-22 confidential. 

23 Sec. 45. Section 422.7, Code Supple~ent 1989, 1s amended 

24 by adding the follow1ng new subsection: 

25 NEW SUBSECTION. l2A. If the adjusted gross 1nc2me 

a bus~ness operated by the 26 includes income or loss from 

27 taxpayer, and if the business does not qual1f¥ for the 

28 adJustment under section 422.7, subsection l2, an additional 

29 deduction shall be allowed in computing the income or :oss 

30 from the business if the business hired for employment in the 

31 state during its annual account1ng period ending w:th or 

32 during the taxpayer's tax year either of :he following: 

33 a. An individual domiciled 1n this state at the time of 

34 the hiring who meets any of the following conditions: 

35 (l) Has been convicted of a fecony in this or any other 
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l state or the District of Columbia. 

2 ( 2 ) Is on parole pursuant to chapter 906. 

3 ( 3) Is on probat~on pursuant to chapter 907, Eor an 

4 offense ot!ler than a simple r.1isdemear.or. 

5 ( 4 ) Is in a work release program pursuant to chap:er 246, 

6 division IX. 

7 b. An individual, whether or not domiciled ir. this state 

8 at the time of the hiring, who is on parole or probation and 

9 to whom the interstate probation and parole compact under 

10 section 907A.l applies. 

11 The amount of the additional deduction is equal to sixty-

12 five percent of the wages paid to individuals, bu~ shacl not 

13 exceed twenty thousand dollars per individual, named in 

14 paragraphs ''a" and ''b'' who were hired for the first time by 

15 that busir.ess during the annual accounting per1od for work 

16 done in the state. This additional deduction is allowed for 

17 the wages paid to those individ~als successfully completing a 

18 probationary period during the twelve months followir.g the 

19 date of first employment by the business and shall be deducted 

20 at the close of the annual accounting period. 

21 The additional deduction shall not be allowed for wages 

22 paid to an individual who was hired to replace an individual 

23 whose employment was terminated within the twelve-mon:h period 

24 preced1ng the date of first employment. However, if the 

25 individual being replaced left employment volur.tarily without 

26 good cause attributable to the employer or if the individual 

27 was discharged for misconduct in cor.nection with the 

28 indivLdual's employment as determined by the division of job 

29 service of the department of employme:~t services, the 

30 additiona: deduction shall be allowed. 

31 A taxpayer who is a partner of a partnership or a 

32 shareholder of a-subchapter S corporation, may deduct that 

33 portion of wages qualified under this subsection paid by the 

34 partnership or subchapter S corporatin~ based on the 

35 taxpayer's pro rata share of the profits or losses from the 
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l partnership or subc:tapter S corporation. 

2 The de9artment shall develop and dist:ibute in:ormation 

3 crccerning the deduction available Eor businesses employing 

4 persons named in paragraphs "a'' and "'b''. 

5 Sec. 46. Section 422.35, Code Supplement 1989, is a~ended 

6 by adding the following new subsection: 

7 NEW SUBSECTION. 6A. If the taxpayec is a business 

8 corporation and does not qualify for the adju~~ment under 

9 section 422.35, subsection 6, subtract an amount equal to 

10 sixty-five percent of the wages paid to individuals, but shall 

11 not exceed twenty thousand dollars per individual, named in 

12 paragraphs ''a'' and ''b'' who were hired for the first time by 

13 the taxpayer during the tax year for work done 1n this state: 

14 a. An :ndividual domiciled in this state at the time of 

l5 the hiring who meets any of the following conditions: 

16 (l) Has been convicted of a felony 1n this or any othe~ 

17 state or the District of Columbia. 

18 

19 

20 

21 

( 2) 

( 3 ) 

offense 

( 4 ) 

Is on 

Is on 

o:her 

Is 1n 

22 division !X. 

paroi.e pursuant to chapter 906. 

probation pursuant to chapter 907, 

than a sirr,pie misdemeanor. 

a work release program pursuant r:o 

:o~ an 

chapter 246, 

23 b. An individual, whether or not domiciled in this state 

24 at the time of che hiring, who is on parole or probation and 

25 to whom the interstate probation and parole compact under 

26 section 907A.l applies. 

27 This deduction is allowed for ~he wages paid to :he 

28 individuals successfully completing a probationary period 

29 named in paragraphs ''a'' and ''b" during the :welve months 

30 following the date of first employment by the caxpayer and 

31 shall be deducted 

32 The department 

in the tax years when paid. 

shall develop and distribute information 

33 concerning the deduction availab:e for businesses employ1ng 

34 persons named in paragraphs "a" and ''b''. 

35 Sec. 47. NEW SECTION. 708.11 VEHICULAR ASSAULT. 
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l A person comm1ts a class "D" felony when the person 

2 unintentionally causes a serious inj~ry to another while 

3 operating a motor vehicle while ~nder the infcuence of alcoho~ 

4 or a drug or a combination of such substances or while having 

5 an alcohol concentration of .10 or more, in violation of 

6 section 321J.2. 

7 Sec. 48. Section 709.10, Code 1989, is amended to read as 

8 follows: 

9 709.10 COST OF MEDICA~ EX~~INAT!ON IN CRIMES OF SEXUAL 

10 ABUSE. 

ll The cost of a medical examination for the purpose of 

12 gathering evidence and the cost of treatment for ~he p~rpose 

l3 of preventing venereal disease shall be borne by the :ewa 

l4 department of p~b~~e-~ea~th JUstice. 

15 Sec. 49. NEW SECTION. 723A.l DEFINITIONS. 

16 As used in this chapter, unless the context otherwise 

17 requires: 

18 l. ''Criminal acts" means any of the following or any 

19 combination of the following: 

20 a. An offense constituting a violation of section 204.401 

21 involving a controlled substance, a counterfeit substance, or 

22 a simulated controlled substance. 

23 b. An offense constituting a violation of chapter 711 

24 involving a robbery or extortion. 

25 c. An offense constituting a violation of sect1on 708.6 

26 involving an act of terrorism. 

27 d. An offense constituting a violation of section 708.8. 

28 e. An offense cons~ituting a violat1on of section 720.4. 

29 E. Any ether offense constituting a forcible felony as 

30 defined in section 702.11. 

31 2. "Criminal street gang" means any ongoing organizatior:, 

32 association, or group of three or more persons, whether formai 

33 or i~formal, having as one of its primary activities the 

34 commission of one or more cr irr:lna~ a<'-.S, whi.ch has an 

35 identifiable name or identifying sign or symbol, and whose 
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l memher5 individually or collectively engage in or nave engaged 

2 en a pattern of criminal gang activity. 

3 3. ''Pattern of criminal gang activity'' means the 

4 commission, attempt to commit, conspinng to commit, o:: 

5 solicitation of two or more criminal acts, provided t~e 

6 criminal acts ,,...ere committed on separate dates or by t:wo or 

7 more persons who are members of, or belong to, the same 

8 criminal street gang. 

9 Sec. 50. NEW SECTION. 723A.2 CRIMINAL GANG 

10 PARTICIPATION. 

ll A person who actively participates in or :s a ~ember of a 

12 crim:nal street gang and who willfully aids and abets any 

13 crimina: act co~~itted for the bene~it of, at the direction 

14 of. or in association with any criminal street gang, commits a 

15 class ''D'' felony. 

16 Sec. 51. Section 811.1, Code Supplement :989, is amer.ded 

17 to read as follows: 

18 8E.l BA:;:,ABLE AND NONBAILABLE OFFENSES. 

19 All defendants are bailable both before and after 

20 conviction, by sufficient surety, or subject to release upon 

21 condition or on their own recognizance, except that the 

22 following defendants shall not be admitted to bail: 

23 l. A defendant awaiting judgment of conviction and 

24 sentencing following either a plea or verdict of guilty of a 

25 class "A" felony, murder, felonious assault, sexual abuse ~n 

26 the second degree, sexual abuse in the third degree, 

27 ~idnapping, robbery 1n the :irst degree, arson in the first 

28 degree, or burglary in the f1::st degree~~nz_felony 

29 included in section 204.401. subsect1on 1, parag_£aph "a". 

30 2. A defendant appealing a conv1ction o~ a class ''A'' 

31 felony, murder, felonious assault, sexual abuse in the second 

32 degree, sexual abuse in the third degree, kidnapping, robbery 

33 in the first degree, arson in the first deg::ee, or burglary in 

34 the first degree, or any felony included in section 204.401, 

35 subsection l, paragraph ''a''. 
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l 3. Notwithstanding subsections l and 2, a defendant 

2 awaiting judgment of conviction and sentencing folLow1ng 

3 either a plea or verdict of guilty of, or appealing a 

4 conviction of, a felony offense under chapter 204 not orovided 

5 for in subsection l or 2, is oresumed to be inelicible to be 

6 admitted to bail unless the co~rt determines that such release 

7 reasonably will not result in ~he person failing to appear as 

8 required and will not jeopardize the personal safety of 

9 another person or persons. 

10 Sec. 52. Section 901.2, unnumbered paragraph l, Code 

11 Supplement 1989, is amended to read as follows: 

12 Upon a plea of guilty, a verdict of gu1lty, or a special 

13 verdict upon which a judgment of convic~ion of a public 

14 offense may be rendered, the court shall receive from the 

15 state, from the judicial district depar:ment of correctional 

16 services, and from the defendant any information which may be 

17 offered which is relevant to the question of sentencing. The 

18 court may consider information from other sources. 

19 Notwithstanding section 13.10, the court may determine 1f the 

20 defendant shall be req~ired to provide a physical specimen to 

21 be submitted for DNA profiling if the defendant is to be 

22 placed on probation or work release. The cour~ shall consider 

23 the deterrent effect of DNA profiling, the li~elihood of 

24 repeated violatior.s by the defendant, and the ser1ousness of 

25 the offense. When fur.ds have been allocated from the general 

26 fund of the state, or ~unds are provided by ether public or 

27 private sources, the court shall order DNA pro:iling. The 

28 court shall order a presentence investigation ~hen the offense 

29 is a class ''8,'' class ''C,'' or class ''D'' felony. A presentence 

30 investigatio~ for a class "B, '' class "C, '' or c:ass ":>" :elor1y 

31 shall not be waived. The court may order, with the cor.sent of 

32 the defendant, that the presen:ence investigation begin prier 

33 to the acceptance of a plea of guilty, 0r prior :o a verdic: 

34 of guilty. The court may ordec a pro ·entence investigation 

35 when the offense is an aggravated or serious ~isdemeanor. 
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1 Not~"U1standing sec::ion 90~-~_:3-~--~ presentence i:westigation 
2 ordered .~ the court for a ser. ious misdemeanor shall include 

3 ir>:cr~ation concerning only the following: 

4 l. The defendant's character1stics, fam1ly and financial 

5 circ~mstances, needs, and potentialities, inc~uding the 

6 ~sence of any previously diagnosed mental disorder. 

7 2. The defendant's criminal record and social historv. 

8 3. The harm to tr.e victim, the victim's immediate :amilv,_ 

9 and the cow~unity, including any completed victim impact 

:o statement or statements and restitution plan. 

11 Sec. 53. Section 901.3, Code 1989, is ame~ded by addi~g 

... -----·~----.--·---·--··-· 
24 is reason to believe that th~ ___ def_~n_dar.t rec;ularlv abuses 

25 alcohol. or other con_~~--~~bstances _:'j_~<:!_~~.Y be in need 0f 
26 treatment. 

27 1n addition 

28 Sec. 55. 

An ord.:.:_~~~. pu.:_~'-~a_n~ __ t_o_~h~~ _s~c_c~c:n may be mace 

to any other senten~e or crd:~! the court. 

Section 901. 5:.,..S,~de. _1_~,89_, _i_s amen9_~<] _b_x _ _addinq 
29 the following r.ew subsection: 

~----=---._.·_ ----·' .. ·-.-·.---..,.-. 
30 NEW SUBSECTION. 8. The court may order the defendant ~o 

31 complete any treatment ind:cated by a SCibstance abuse 

32 evaluation ordered pursuant to section 901.4A or any other 

33 section. 

34 Sec. 56. Section 903A.2, unnumbered paragraph l, Code 

35 1989, is amended to read as follows: 
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l 2ach inmate of an institution ur.der the Iowa deparcmenc of 

2 corrections, is eiigible for a reductio~ of sentence of one 

3 day for each day of good conduct of the inmate wh:le committed 

4 to one of the department's institutions. In addition to the 

5 sentence reduction of one day [or each day of good conduct, 

6 each inmate is eligible for an additional red~ction of 

7 sentence of up to five days a month :f the inmate participates 

8 satisfactorily in employment in the institution, in Iowa state 

9 industries, in an inmate employment program established by the 

lO director, in a substance abuse program established by the 

ll director, or in an inmate educational program approved by the 

12 director. Reduction of sentence pursuant to this section may 

13 be subject to forfeiture pursuant to section 903A.3. 

14 Computation of good conduct time is subject to the following 

15 conditions: 

16 Sec. 57. Section 906.4, Code Supplement 1989, is amended 

17 by adding the following new unnumbered paragraph: 

18 NEW UNNUMBERED PARAGRAPH. The board may establish as a 

19 condition of a person's parole or work release that the person 

20 perform a specified number of hours of unpaid community 

21 service. 

22 Sec. 58. Section 906.5, Code Supplement 1989, 1s amended 

23 to read as follows: 

24 906.5 RECORD REVIEWED -- RULES. 

25 i. Witn±n Except as provided in subsection 2, within one 

26 year after the comrnitmen~ of a person other t!"lan a class "A" 

27 felon, class ''B'' felon convicted of murder in the second 

28 degree and serv1ng a sentence of more than twenty-five years, 

29 or a felon se~ving a mandatory minimum sentence, other than a 

30 class "A'' felon, to the custody of the director of the Iowa 

31 department of corrections, a member of the board shall 

32 interview the person. Thereafter, at regular intervals, not 

33 to exceed one year, the board shall interview the person and 

34 consider the person's prospects for D'orole or work release. 

35 ~owever, if the registration of a victim prohibits conducting 
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l a timely interview as provided i~ this subsection, the 

2 interview may be conducted wi:hi~ a reasonable period of time 

3 a!ter the one-year period or interval has expired in order to 

4 provide the victim notice as provided in section 9lOA.lO, 

5 subsection l, paragraph ''a''. 

6 Not less than twenty days prior to conducting a hearing at 

7 which the board will interview the person, the board shall 

8 notify the department of corrections of the scheduling cf the 

9 interview, and the department shall ma~e the person ava1lable 

10 to the board at the person's institutional residence as 

11 scheduled in the notice. However, if health, safety, or 

12 security conditions require moving the person to another 

13 institution or facility prior :o the scheduled interview, the 

l4 departme~t of corrections shall so notify the board. 

l 5 2 . W i : h~i:.:r'.:... _::_s_:i_:x:___:m':.' o=nc::t:.:r;_:• s~~a_:fc_::t,.:e:.cr::._~t~ho::e:___:c=o':.mm=i:..t:_m~, .;:e_;_n,_,t:___:o=f-~a:.....Jp=e.!:rc::s:.:o::.:.;n 
16 convicted of an offense ur.der chapter 714, 7!5A, 716, or 716A, 

17 a memb~~-?~- the board shall interview the person as orovided 

18 in subsection 1. The board shall develoo a olan :or the 

19 ~~rpose of early release of such persons when it is determined 

20 that a oerson convicted of such an offense can be re:eased 

21 without detriment to the community or to the P~Ec;<)_n_._ 

22 It is the intent of the general assembly ~hat t!1e board 

23 shall imolement this olan of early release ~n an ef:crt to 

24 assist in controlling the orison population and assur~ng 

25 prison space for the confinement of offenders whose release 

26 would be detrimental to the citizens of this state. The board 

27 shall report to the legislative fisca: bureau on a monthlv 

28 basis concerning the implementation of this olan and the 

29 number of inmates oaroled oursuant to this olan and the 

30 average length of stay of those paroled. 

31 ~ 3. At the time o~ an interview required under this 

32 section, the board shall consider all pertinent information 

33 regarding the person, including the circumstances of the 

34 person's offense, any presentence report which is available, 

35 the previous social history and criminal record of the person, 
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, the person's conduct, work, a~d att1tude in prison, and the 

2 reports of physical and mental examinations that have beer1 

3 made. 

4 3 4. A person while on parole or work release is under the 

5 supervision of the district department of correctional 

6 services of the district des1gnated by the board of parole. 

7 The department of corrections shall prescribe rules for 

8 governing persons on parole or work release. The board may 

9 adopt other rules not inconscstent with the rules of the 

10 department of corrections as the board deems proper or 

11 necessary for the performance of its functio~s. 

12 Sec. 59. Section 906.9, Code 1989, is amended to read as 

13 follows: 

14 906.9 CLOTHING, TRANSPORTATION, AKD MONEY. 

15 When an inmate is discharged, paroled, or placed on work 

16 release, e~-~~eeed-in-a-ee~tlnity-oeeed-eorreet±enai-p~eqrem 

17 tlnder-eee~±en-~46~5i37 the warden or superin:endent shall 

18 furnish the inmate, at state expense, appropriate clothing and 

19 transportation to the place 1n this state indicated in the 

20 inmate's discharge, parole, or work release plan, er 

21 eemmtlnity-beeed-eerreet±ene-aeeignment. Wher. an inmate :s 

22 discharged, paroled, or placed on work release, e~-?~eeed-~n-e 

23 eemmtln±ty-baeed-ee~reetiena~-pregram-tlnder-eeet~en-~46~St3, 

24 the warden or superintendent shall provide the :nmate, a: 

25 state expense, money in accordance with the fo::cwing 

26 schedule: 

27 1. Upon discharge or parole, one hundred dc:lars. 

28 2. Upon being placed on work •elease, fifty dollars. 

29 3. Upon go<~g from an educational wor~ release to paro~e 

30 or discharge, fifty dollars. 

31 4~--Hpo~-be~ng-pieeee-±~-e-eo~~tln±ty-be~eci-ee~~eetio~a% 

32 p~egre~-tl~de~-~eet~en-~46•5t3,-~±f~y-doiia~e. 

33 7hose inmates receiving pay~ent unde· subsection 27 or 37 

34 e~-• shall not be el<gible for payme~~ under subsection l 

35 unless they are returned to che inst1tution. The warden or 
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l superi;:tendent shal~ maintain an account of all funds expended 

2 pursuant to this section. 

3 Sec. 60. Section 906.15, Code 1989, is amended to read as 

4 follows: 

5 906.15 DISCHARGE FROM PAROLE. 

6 Unless sooner discharged, a person released on parole shall 

7 be discharged when the person's term of parole equals the 

8 period of impr:sonment specified in the person's sentence, 

9 less all time served 1n confinement. Discharge from paroie 

10 may oe granted prior to such time, when an ea~ly discharge 1s 

ll appropriate. The board shall periodically review aii paroles, 

12 and when ±~-~~e~±-dete~m±Me the board determines that any 

13 person on parole is able and willing to fulfill the 

14 obligations of a law-abiding citizen without further 

15 supervision, ±t the board shall discharge the person from 

16 parole. A parole officer shaE periodically review all 

l7 paroles assigned to the parole officer, and when the parole 

:a officer determines that any person assioned to 

19 able and willino to fulfill the obligations of 

:he officer is 

a law-abidir.c 
" 

20 citizen Wlthout further supervision, the officer may discharce 

21 the oerson from oarole after notification and approval of the 

22 district director and notification of the board of parole. In 

23 e±the~ any event, discharge from parole shall termlnate the 

24 person's sentence. However, a person convicted of a violat~on 

25 of section 709.3, 709.4 or 709.8 committed on or with a child 

26 shall not be discharged from parole until the person's term of 

27 parole equals the period of imprisonment specified i~ the 

28 person's sentence, less all time served i~ confinement. 

29 A carole officer or the district director who acts in 

30 ~liance with this section is acting in the course cf the 

31 person's official duty and is not personally_liable, either 

32 civil~or criminally, for the acts of a person dischar9.ed 

33 from Parole bv the officer after such discharae, unless the 

34 discharge constitutes wil~ful d1sreoard of the person's duty. 

35 Sec. 61. Section 907.9, Code 1989, 1s amended to read as 
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l follows: 

2 907.9 DISCHARGE FROM PROBAT:ON. 

3 At any time that the court cetermi~es that the purposes of 

4 probat1on have been fulfilled, the co~rt may order the 

5 discharge of a person from probation. At any time :hat a 

6 probation officer determines that the purposes of probation 

7 have been fulfilled, the officer may order ~he discharge of a 

8 person from probation after approval of the district director, 

9 and notification of the sentencing court and county attornev 

10 who prosecuted the case. The sentencing judge, unless the 

11 judge is no longer serving or is otherwise unable to, may 

12 order a hearing or. its own motion, or shall order a hearing 

13 upon the request of the county attorney, for review of such 

14 discharge. If the sentencing judge 1s no longer serving or 

15 unable to order such hearing, the chief 1udqe of the district 

16 or the chief judge's designee shall order any hearing oursuant 

17 to this section. Following the hearinq, the court shall 

18 aporove or rescind such discharqe. r: a hearing is not 

l9 ordered within thirty days after notification by the probatio~ 

20 officer, the person shall be discharged and the probation 

21 officer shal: notify the state court administrator of such 

22 discharge. At the expiration of the period of probation, 1n 

23 cases where the court fixes the term of probation, the cour: 

24 shall order the discharge of the person from pcobation, and 

25 the couct shall forward to the governor a recorr"-nendat ion for 

26 or against restorat1on of citizenship rights to that pecson. 

2i A person who has been discharged from proba~ion shall no 

28 longer be held to answer for the person's offense. Upon 

29 discharge from probation, if judgment has been de:errec under 

30 section 907.3, the court's criminal record with reference to 

31 the deferred judgment sha:l be expunged. The record 

32 xaintained by the state court administrator as required by 

33 section 907.4 shall not be expunged. T~e court's record shall 

34 not be expunged in any other circumst~nces. 

35 A orobation officer who acts in compiianc~ with this 
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l section is acting in the course of the person's official duty 

2 a~d is not personally liable, either civilly or criminally, 

3 for __ !:_h~ acts of a person discharged from probation by the 

4 ot:icer after such discharge, unless the discharge consti:utes 

5 willful disregard of the person's du~ 

6 Sec. 62. Section 910.1, subsection l, Code 1989, is 

7 amended to read as follows: 

8 l. ''Victim'' means e~y ~ person who has suffered pecuniary 

9 damages as a result of the offender's criminal activities. 

lO However, for purposes o~ this chapte~, an insurer is not a 

11 victi~ and does not have a right of subrogation. The crime 

12 victim reoaration orogram is not an insurer for purooses of 

13 this chapter, and the right of subroga:ion provided by section 

14 912.12 does not orohibit restitution =o the crime victim 

15 reoaration oroqram . 

.:.6 Sec. 63. Section 910.1, suosection 4, Code !989, 1s 

17 amended to read as follows: 

18 4 • ''Restitution'' means payment of pecuniary da~ages to a 

19 victim in an amount and in the na~ne: provided by :~e 

20 offender's plan of restitution. Res[it11tion ~ha~~ also 

21 ineztlde includes the payment crime victim assistance 

22 reimbursements, court costs, court-appointed attorney's fees 

23 or the ex9ense of a public defender, and the per:ormance of a 

24 public serv1ce by an offender in an amount set by the court 

25 when the offender cannot reasonably pay all or 9art of the 

26 court costs, court-appointed attorney's fees or the expense of 

27 a public defender. 

28 Sec. 64. Section 910.2, Code 1989, is amended to read as 

29 follows: 

30 910.2 RESTITUTION OR COMMUNITY SERVICE TO 3E ORDERED BY 

31 SENTENCING COURT. 

32 In all criminal cases except simple misdemeanors under 

33 chapter 321, in which there is a plea of guilty, verd1ct of 

34 guilty, or special verdict upon wh1ch a judgment of conviction 

35 is rendered, the sentencing court sha~l order thac restitucion 
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l be made by each offender to the victims of the offender's 

2 criminal activities and, if the court so orders and to :he 

3 extent that the offender 1s reaso~ably able to do so, for 

4 crime victim assistance re:~bursement, court costs, court-

5 appointed attorney's fees or the expense o: a pub~ic defender 

6 when applicable. However, victims shall be paid in full 

7 before restitution is paid for crime victim assistance 

8 reimbursement, court costs, court-appointed attorney's fees or 

9 for the expense of a public defender. In struccurino a olan 

10 of restitution, the court shall provide for payments in the 

ll followinq order of oriority: victim, crime victim assistance 

12 reimbursement, court costs, and court-appointed attorney's 

13 fees or the expense of a public defender. When the offender 

14 is not reasonably able to pay all or a part o: the crime 

15 victim assistance reimbursement, court costs, court-appo:nted 

16 attorney's fees or the expense of a public de:ender, the court 

17 may require the of:ender in lieu of that portion of the crime 

18 victim assistance reimbursement, court cos~s, court-appointed 

19 attorney's fees, or expense of a public defender for which the 

20 offender is not reasonably able to pay, to perform a needed 

21 public service for a governmental agency or :or a private, 

22 nonprofit agency which provides a service to the you:h, 

23 elderly or poor of the community. When cor.~unity serv:ce 1s 

24 ordered, the court shall set a spec1fic number of hours of 

25 service to be performed by the offender. ~he judicial 

26 district department of correctional services shall provide for 

27 the assignment of the offender to a public agency or private 

28 nonprofit agency to perform the required serv1ce. 

29 Sec. 65. Section 9l0A.7A, Code Supplement :989, 1s amended 

30 to read as follows: 

31 910A.7A NO~IFICATiON BY EbER~-BF-~HE-58P~EME-EBBR~ 

32 DEPARTMENT OF JUSTICE. 

33 The e~erk-ef-the-~tlp~e~e-eetlr~ deoarcment of justice s~all 

34 notify a registered victim oe all disoositional orders of a 

35 case currently on appeal in whicr. the victim was involved. 
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1 Sec. 66. Sect10r! 912.1, subsection 3, Code Supplement 

2 1989, is amended to read as follows: 

3 3. ''Crime'' means condec~ that occurs or is attempted in 

4 this state, poses a substantial threat of personal injury or 

5 death, and is punishable as a felo~y,-8~-oqgrovoted 

6 mi~demeofter, or a-ger~ett~ misdemea~or, or wo~ld be so 

7 punishable but for the fact that the person engaging i~ the 

8 conduct :acked the capacity to cornrni t the crime under the laws 

9 of this state. ''Crime'' does not include conduct arising out 

10 of the ownership, maintenance, or use of a motor vehicle, 

ll motorcycle, motorized bicycle, train, boat, or aircraft except 

12 for violations of section 321J.2 or when the intention is to 

13 cause personal injury or death. A plea or verdict of guilty 

14 of a charge under section 321J.2 or a license revocation under 

15 section 321J.9 or 321J.l2 shall be considered by the 

16 department as evidence of a violation of section 321J.2 for 

17 the purposes of this chapter. 

18 Sec. 67. Section 912.3, subsection 4, Code Supplement 

19 1989, is amended to read as fo:lows: 

20 4. Request from the department of human services, the 

21 divisions of job service and industrial services of the 

22 department of employment services, the otterftey-generol 

23 department of public safety, the county sherif: departments, 

24 the municipal police departme~ts, the county attorneys, or 

25 other public authorities or agencies reasonable assistance or 

26 data necessary to administer the crime victim reparation 

27 program. 

28 Sec. 68. Section 912.3, subsection 7, Code Supplement 

29 1989, is amended by striking the subsection. 

30 Sec. 69. Section 912.5, Code Supplement 1989, 1s amended 

31 by adding the following new subsection: 

32 NEW SUBSECTION. 4. To a victim of an act committed 

33 outside this state who lS a resident of this state, if the act 

34 would be compensable had it occurred within this state and the 

35 act occurred in a state that does not have an eligible crlme 
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1 victim compensation program, as defined in the federa~ Victims 

2 of Crime Act of 1984, Pub. L. 98-473, section l403(b), as 

3 amended and codified in 42 u.s.c. § l0602(b). 

4 Sec. 70. Section 912.6, subsection 1, Code Supplement 

5 1989, is amended to read as follows: 

~6 1. Reasonable charges incurred for medical care not to 

7 exceed ten thousand five hundred dollars. Reasonable charges 

8 incurred for mental health care not to exceed one thousand 

9 f1ve hundred dollars which includes services provided by a 

10 psychologist licensed under chapter 1548, a person holding at 

11 least a master's degree in social work or counsel~ng and 

12 guidance, or a victim counselor as defined in section 236A.l. 

13 Sec. 71. Section 912.6, subsections 2 and 3, Code 

14 Supplement 1989, are amended by striking the subsections. 

15 Sec. 72. 

16 A pilot program shall be established for the purpose of 

17 determining the extent of drug and alcohol use and abuse among 

18 persons arrested for felony offenses, of determin1ng whether 

19 there 1s any correlation between drug and a:cohol abuse and 

20 crime in this stace, for deve~oping data comparing rural and 

2l urban areas in chis state, and for developing a comparison 

22 with similar data collected in other states. The program 

23 shall be under the direction of the drug enforcement and abuse 

24 prevention coordinator who shall adopt rules in consul~ation 

25 with the department of public safety to accomplish the 

26 purposes as provided in this section. 

27 A peace officer who arres~s a person for a felony offense 

28 shall request the withdrawal of speci~ens of the person's 

29 blood, breath, or urine for the purpose of administering one 

30 or more tests to determine alcohol concentration or the 

31 presence of drugs. The person arres~ed shall consent to such 

32 withdrawal unless che presence of alcohol or a drug in the 

33 person is a necessary element of the of:ense charged. Where 

34 the presence of alcohol or a drug in the person is a necessary 

35 element of the offense charged, existing provisions relating 
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l to the request for, and taking of, a specimen shall apply. If 

2 the presence of alcohol or a drug is not a necessary element 

3 of t!Je offense charged, the person shall submit to the 

4 withdrawal and the specimen shall be taken pursuant to section 

5 321J.ll. The results of a test taken pursuant to this section 

6 shall not be used in any prosecution of the offense charged 

7 and shall not be recorded on :he criminal record of the person 

8 tested or identified in any way such that the person tested 

9 can be identified. The test results shall be identif1ed as to 

~0 the offense charged, the place of the arrest, the type of drug 

ll invo:ved, and the concentration level of the drug. 

12 Sec. 73. 

l3 Chapter 421A, as enacted in this Act, takes effect 

14 September l, 1990. 

15 Sec. 74. 

16 The Code editor shall redesignate sections 321L.l and - -
17 32lL.2, as enacted in this Ac:, in a new or ?ifferer.t chapter 

18 so that these sections do not conf:ict with sec:ions 321L.l 

l9 and 32lL.2 as enacted during the :989 session of the general 

20 assembly and as appear in the 1989 Code Supple~ent. 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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I S-5888 

HOUSE AMENDMENT TO 
SENATE FILE 2413 

1 Amend Senate File 2413, as amended, passed, and 
2 r~printed by the Senate, as follows: 
3 , 1. Page l, by inserting after line 4 the 
4 following: 
5 "Sec. Section 22.7, subsection 18, paragraph 
6 c, Code Supplement 1989, is amended to read as 
7 follows: 
8 c. Information contained in the communication is a 
9 public record to the extent that it indicates the 

date, time, specific location, and immediate facts and 
circumstances surrounding the occurrence of a crime or 
other illegal act, except to the extent that its 
disclosure would plainly and seriously jeopardize a 
continuing investigation, er would pose a clear and 
present danger to the safety of any person, or would 
reveal, prior to the filing of an information or 
indictment as provided in section 802.8, the residence 
or business address or telephone number of anv victim 
or witness to a violent crime against a oer~on or a 
crime using a dangerous weapon, as defined in section 
702.~. In any action challenging the failure of the 
lawful custodian to disclose any particular 
information of the kind enumerated in this paragraph, 
the burden of proof is on the lawful custodian to 
demonstrate that the disclosure of that information 
would jeopardize such an investigation, er would pose 
such a clear and present danger, or wo~ld reveal such 
identifv~~nformation _ __prior to--ul-e filing:_~f an 
information or indictment. The communication shall be 
disclosed after removal of the information which is 
not-to be disclosed pursuant to this paragraph." 

10 
ll 
12 
13 
14 
15 
16 
' ..., 
l J 

18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
so 

2. Page l, line 24, by inserting after the word 
"se_rvices" the following: ", or an inmate providina 
services~rsuant to a chapter 28E agreement entered 
into ours;Jant to section 246.703,". 

3. Page l, line 32, by inserting after the word 
"services," the following: "or an inmate providina 
services oursuant to a chapter-2sE~reeme;t entered 
into pursua11t to section 246.703,". 

4. Page 2, line 7, by inserting after the word 
"services," the following: "or in connection with the 
provision of services pursuant to a ~h~~28E 
~reement entered into pursuant to section 246.703,". 

5. Page 2, line 25, by inserting after the word 
" s e r v i c e s , " the follow i n g : "o r i n conn e c t ion w i t h the 
pr:ovls~-of services pursuant to a chaot-er:-~~ 
~eement entered into pursuant to section 246.703,". 

6. By striking page 2, line 29 through page 3, 
line 8. 

7. Page 3, line 13, by striking the word 
-1-
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1 "counterfiet" and inserting the following: 
2 "counterfeit". 
3 8. Page 3, by striking lines 19 through 21, and 
4 inserting the following: "private elementary, 
5 vocational, or secondary school, or a public or 
6 private college, junior college, or university, or 
7 within one hundred feet of a public park, playground, 
8 public or private youth center, public swimming pool, 
9 or video arcade facility, may, at the judge's 

10 discretion, be sentenced up to an additional term of 
ll confinement". 
12 9. Page 3, by striking lines 31 and 32, and 
13 inserting the following: "private elementary, 
14 vocational, or secondary school, or a public or 
15 private college, junior college, or university, or 
16 within one hundred feet of a public park, playground~ 
17 public or private youth center, public swimming pool, 
18 or video arcade facility, the person shall serve a". 
19 10. Page 4, by striking lines 8 and 9 and 
20 inserting the following: "elementary, vocational, or 
21 secondary school, or a public or private college, 
22 junior college, or university, or within one hundred 
23 feet of a public park, playground, public or private 
24 youth center, public swimming pool, or video ar:_cade 
25 facility, the person shall serve a minimum". 
26 11. Page 4, by striking lines 11 through 24. 
27 12. Page 4, by inserting after line 32 the 
28 following: 
29 "Sec. NEW SECTION. 204.701 DRUG-RELATED 
30 OBJECTS USED IN-VIOLATION OF CHAPTER. 
31 l. As used in this section, "drug-related object" 
32 means a raw material, instrument, device, article, 
33 contrivance, or other object commonly used to plant, 
34 propagate, cultivate, grow, harvest, manufacture, 
35 compound, convert, produce, process, prepare, test, 
36 analyze, pack, repack, store, contain, conceal, 
37 inject, ingest, inhale, or otherwise introduce into 
38 the human body a controlled substance. Drug-related 
39 object includes but is not limited to: 
40 a. Kits commonly used in planting, propagating, 

Page 4 

41 cultivating, growing, or harvesting a species of plant 
42 which is a controlled substance or from which a 
43 controlled substance can be derived. 
44 b. Kits commonly used in manufacturing, 
45 compounding, converting, producing, processing, or 
46 preparing controlled substances. 
47 c. Isomerization devices commonly used in 
48 increasing the potency of a species of plant which is 
49 a controlled substance. 
50 d. Testing equipment commonly used in identifying, 
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1 or 
2.-of 
3 

3 

in analyzing the strength, effectiveness, or purity 
a controlled substance. 
e. Scales and balances commonly used in weighing 
measuring a controlled substance. 4 or 

5 f. Diluents and adulterants, such as quinine 
hydrochloride, mannitol, mannite, dextrose, and 
lactose, commonly used in cutting a controlled 
substance. 

6 
7 
8 
9 

10 
11 
12 
13 
14 
15 

g. Separation gins and sifters commonly used in 
removing twigs and seeds from, or in otherwise 
cleaning or refining, marijuana. 

h. Blenders, bowls, containers, spoons, and mixing 
devices co~monly used in compounding a controlled 
substance. 

i. Capsules, balloons, envelopes, and other 
l6 containers commonly used in packaging small quantities 
17 of a controlled substance. 
18 j. Containers and other objects commonly used in 
19 storing or concealing a controlled substance. 
20 k. Hypodermic syringes, needles, and other objects 
21 commonly :1sed in parenterally injecting a controlled 
22 substance into the human body. 
23 l. Objects commonly used in ingesting, inhaling, 
24 or otherwise introducing marijuana, cocaine, hashish, 
25 or hashish ail into the human body, such as: 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 

i 48 
49 
50 

(1) Metal, wooden, acrylic, glass, stone, plastic, 
or ceramic pipes with or without screens, permanent 
screens, hashish heads, or punctured metal bowls. 

(2) Water. pipes. 
(3) Carburetion tubes and devices.· 
(4) Smoking and carburetion masks. 
(5) Roach clips, meaning objects coroE<only used to 

hold burning material, such as a marijuana cigarette, 
that has become too small or too short to be held in 
the hand. 

(6) Miniature cocaine spoons, and cocaine vials. 
(7) Chamber pipes. 
(8) Carburetor pipes. 
(9) Electric pipes. 
(10) Air-driven pipes. 
(ll) Chillums. 
(12) Bongs. 
(13) Ice pipes or chillers. 
2. In determining whether an object is commonly 

used in connection with a controlled substance, a 
court or other authority may consider, in addition to 
all other logically relevant factors, the following: 

a. Statements by an owner or by anyone in control 
of the object concerning its use. 

b. A prior conviction of an owner or of anyone in 
-3-
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l control of the object under a state or federal law 
2 relating to a controlled substance. 
3 c. The proximity of the object, in time and space, 
4 to a direct violation of this chapter. 
5 d. The proximity of the object to a controlled 
6 substance. 
7 e. The existence of a residue of a controlled 
8 substance on the object. 
9 f. Instructions, oral or written, provided with 

10 the object concerning its use. 
ll g. Descriptive materials accompanying the object 
12 which explain or depict its use. 
13 h. National and local advertising concerning its 
14 use. 
15 i. The manner in which the object is displayed for 
16 sale. 
17 j. Whether the owner, or anyone in control of the 
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18 object, is a legitimate supplier of similar or related 
19 items to the community, such as a licensed distributor 
20 or dealer of tobacco products. 
21 k. Direct or circumstantial evidence of the ratio 
22 of sales of the object to the total sales of the 
23 business enterprise. 
24 l. The existence and scope of legitimate uses for 
25 the object in the community. 
26 m. Expert testimony concerning its use. 
27 3. a. A person shall not use or possess with 
28 intent to use a drug-related object to plant, 
29 propagate, cultivate, grow, harvest, manufacture, 
30 compound, convert, produce, process, prepare, test, 
31 analyze, pack, repack, store, contain, conceal, 
32 inject, ingest, inhale, or otherwise introduce into 
33 the human body a controlled substance in violation of 
34 this chapter. A person who violates this paragraph is 
35 guilty of a simple misdemeanor. 
36 b. A person shall not deliver, possess with intent 
37 to deliver, or manufacture with intent to deliver, a 
38 drug-related object intending that the object will be 
39 used, and knowing, or under circumstances where one 
40 reasonably should know, that the object will be used 
41 to plant, propagate, cultivate, grow, harvest, 
42 manufacture, compound, convert, produce, process, 
43 prepare, test, analyze, pack, repack, store, contain, 
44 conceal, inject, ingest, inhale, or otherwise 
45 introduce into the human body a controlled substance 
46 in violation of this chapter. A person eighteen years 
47 of age or older who violates this paragraph by 
48 delivering a drug-related object to a person under 
49 eighteen years of age who is at least three years 
50 younger than the person delivering the drug-related 

-4-
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l object is guilty of an aggravated misdemeanor. Any 
2 Qther person who violates this paragraph is guilty of 
3 a serious misdemeanor. 
4 c. A person shall not deliver, possess with intent 
5 to deliver, or manufacture with intent to deliver, a 
6 drug-related object which has no common use other than 
7 its use in connection with the use of a controlled 
8 substance in violation of this chapter, knowing, or 
9 under circumstances where one reasonably should know, 

10 that the object will be used to plant, propagate, 
ll cultivate, grow, harvest, manufacture, compound, 
12 convert, produce, process, prepare, test, analyze, 
13 pack, repack, store, contain, conceal, inject, ingest, 
14 inhale, or otherwise introduce into the human body a 
15 controlled substance in violation of this chapter. A 
l6 person eighteen years of age or older who violates 
17 this paragraph by delivering a drug-related object, 
le which has no common use other than its use in 
19 connection with the use of a controlled substance in 
20 violation of this chapter, to a person under eighteen 
21 years of age who is at least three years younger than 
22 the person delivering the drug-related object is 
23 guilty of an aggravated misdemeanor. Any other person 
24 who violates this paragraph is guilty of a serious 
25 misdemeanor. 
26 d. A person shall not place an advertisement in a 
27 newspaper, magazine, handbill, or other publication, 
28 intending, and knowing, or under circumstances where 
29 one reasonably should know, that the purpose of the 
30 advertisement, taken as a whole, is to promote the 
31 sale in this state of a drug-related object that will 
32 be used to plant, propagate, cultivate, grow, harvest, 
33 manufacture, compound, convert, produce, process, 
34 prepare, test, analyze, pack, repack, store, contain, 
35 conceal, inject, ingest, inhale, or otherwise 
36 introduce into the human body a controlled substance 
37 in violation of this chapter. A person who violates 
38 this paragraph is guilty of a serious misdemeanor." 
39 13. Page 9, line 17, by striking the word"--
40 PENALTY" and inserting the following: "-- PENALTY". 
41 14. Page 10, by inserting after line 28, the 
42 following: 
43 "Sec. Section 232.2, subsection 6, paragraph 
44 d, Code Supplement 1989, is amended to read as 
45 follows: 
46 d. Who has been, or is imminently likely to be, 
47 sexually abused by the child's parent, guardian, 
48 custodian or other member of the household in which 
49 the child resides. 
50 Sec. Section 232.8, subsection 1, unnumbered 

-5-
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1 paragraph 2, Code 1989, is amended to read as follows: 
2 Violations by a child of provisions of chapter 106, 
3 106A, 109, l09A, 110, llOA, 1108, 111, 321, or 321G 
4 which would be simple misdemeanors if committed by an 
5 adult, and violations by a child of county or 
6 municipal curfew or traffic ordinances, and-~io±a~ion~ 
7 by-a-eh±±d-o£-~ee~ion-±~3.4~7 are excluded from the 
8 jurisdiction of the juvenile court and shall be 
9 prosecuted as simple misdemeanors as provided by law. 

10 Phe-eetlr~-may-ad~±~e-apprepr±ate-jtl~en±le-atl~hor±~ie~ 
11 and-may-re£e~-~±elat±en~-e€-~eet±en-±~3·4~-~e-~he 
12 jtl~en±±e-eetlrt-when-~here-±~-ree~en-~e-bel±e~e-~he 
13 eh±ld-~e9tllarly-abtl~e~-e±eehe±-and-may-be-±n-need-ef 
14 ~rea~men~.--Phe-eetlr~-~hall-no~±£y-~he-paren~~-er 
15 le9a±-9tlard±an~-ef-e-eh±td-whe-appear~-be£ere-±~-fer-e 
16 ~±elat±en-ef-~ee~±en-±~3.4~. A child convicted of a 
17 violation excluded from the jurisdiction of the 
18 juvenile court under this unnumbered paragraph shall 
19 be sentenced pursuant to section 805.8, where 
20 applicable, and pursuant to section 903.1, subsection 
21 3, for all other violations." 
22 15. Page 11, by inserting after line 5, the 
23 following: 
24 "Sec. Section 232.19, Code 1989, is amended 
25 by adding the following new subsection: 
26 NEW SUBSECTION. 3. Notwithstanding any other 
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27 provision of this chapter, a child shall not be placed 
28 in detention as a result of a violation by that child 
29 of section 123.47." 
30 16. Page 11, line 11, by inserting after the word 
31 "alcohol" the following: "or controlled substance". 
32 17. Page 11, by inserting after line 19, the 
33 following: 
34 "Sec. Section 232.82, Code 1989, is amended 
35 to read as-follows: 
36 232.82 REMOVAL OF SEXUAL OFFENDERS AND PHYSICAL 
37 ABUSERS FROM THE RESIDENCE PURSUANT TO COURT ORDER. 
38 1. Notwithstanding section 561.15, if it is 
39 alleged by a person authorized to file a petition 
40 under section 232.87, subsection 2, or by the court on 
41 its own motion, that a parent, guardian, custodian, or 
42 an adult member of the household in which a child 
43 resides has committed a sexual offense with or against 
44 the child, pursuant to chapter 709 or section 726.2, 
45 or a physical abuse as defined by section 232.2, 
46 subsection 38, the juvenile court may enter an ex 
47 parte order requiring the alleged sexual offender or 
48 physical abuser to vacate the child's residence upon a 
49 showing that probable cause exists to believe that the 
50 sexual offense or physical abuse has occurred and that 

-6-
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1 substantial evidence exists to believe that the 
2 ~resence of the alleged sexual offender or physical 
3 abuser in the child's residence presents a danger to 
4 the child's life or physical, emotional, or mental 
5 health. 
6 2. If an order is entered under subsection 1 and a 
7 petition has not yet been filed under this chapter, 
8 the petition shall be filed under section 232.87 by 
9 the county attorney, the department of human services, 

10 or a juvenile court officer within three days of the 
11 entering of the order. 
12 3. The juvenile court may order on its own motion, 
13 or shall order upon the request of the alleged sexual 
14 offender or physical abuser, a hearing to determine 
15 whether the order to vacate the residence should be 
16 upheld, modified, or vacated. The juvenile court may 
17 in any later child in need of assistance proceeding 
18 uphold, modify, or vacate the order to vacate the 
19 residence. 
20 Sec. Section 232.116, subsection 1, Code 
21 Supplement 1989, is amended by adding a new paragraph: 
22 NEW PARAGRAPH. l. The court finds that both of 
23 the following have occurred: 

Page 9 

24 (l) The child has been adjudicated a child in need 
25 of assistance pursuant to section 232.96 after finding 
26 that the child has been physically or sexually abused 
27 as a result of the acts or omissions of a parent. 
28 (2) The parent found to have physically or 
29 sexually abused the child has been imp~isoned for such 
30 abuse against the child, the child's sibling, or any 
31 other child in the household and the court finds it is 
32 unlikely that the parent will be released within five 
33 years." 
34 18. Page 11, line 22, by striking the word 
3 5 " shall" and i n s e r t i n g the follow i n g : "rna y " . 
36 19. Page 11, by striking line 23, and inserting 
37 the following: "of suitable space and reading 
38 material for inmates. For purposes of this section, 
39 "suitable reading materials" does not include material 
40 depicting or describing the genitals, sex acts, 
41 masturbation, excretory functions, or sadomasochistic 
42 abuse which the average person, taking the material as 
43 a whole and applying contemporary coiT~unity standards 
44 with respect to what is suitable material for inmates, 
45 would find appeals to the prurienc interest and is 
46 patently offensive; and the material, taken as a 
47 whole, lacks serious literary, scientific, political, 
48 or artistic value. The director shall consider if the 
49 availability or possession of the material represents 
50 a potential danger to inmates, the community, or to 
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l personnel of the department of corrections. The". 
2 20. By striking page 11, line 27, through page 
3 12, line 14. 
4 21. Page 12, by inserting after line 14, the 
5 following: 
6 "Sec. Section 246.514, unnumbered paragraph 
7 2, Code 1989, is Jmended to redd a!c> follows: 
8 ''Failure to comply with an order issued pursuant to 
9 this section may result in the forfeiture of good 

10 conduct time, not to exceed one year, earned up to the 
ll time of the failure to comply. If good conduct time 
12 has not been earned, the person may be determined to 
13 be ineligible by the department to earn good conduct 
14 time for a period of up to_ three months." 
15 22. Page 12, by inserting after line 14, the 
16 following: 
17 "Sec. Section 246.703, Code 1989, is amended 
18 by addingt1le following new unnumbered paragraph: 
19 NEW UNNUMBERED PARAGRAPH. The director may enter 
20 into a chapter 28E agreement with a county board of 
21 supervisors or county conservation board to provide 
22 inmate services for environmental maintenance 
23 including but not limited to brush and weed cutting, 
24 tree planting, and erosion control. The board of 
25 supervisors or conservation board shall reimburse the 
26 department of corrections for the allowance paid the 
27 inmates by the director. The supervision, security, 
28 and transportation of inmates used pursuant to the 
29 chapter 28E agreement shall be provided by the 
30 department of corrections." 
31 23. Page 12, by striking line 20, and inserting 
32 the following: "sentence performing labor in the 
33 program. Duties, if possible, shall consist of 
34 physical labor outside in plain view of the public. 
35 However, an inmate shall not be required to perform 
36 work which is beyond an inmate's physical ability, 
37 which constitutes a physical hardship, or which is 
38 dangerous or threatening to the inmate's life or 
39 health, medically prohibited, or unduly painful." 
40 24. Page 12, by inserting after line 20, the 
41 following: 
42 "Sec. 101. Section 321.85, Code 1989, is amended 
43 to read as follows: 
44 321.85 STOLEN VEHICLES OR COMPONENT PARTS. 
45 1. When a vehicle or component part is seized 
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46 under section 321.84 or is stolen or embezzled, and is 
47 not claimed by the owner before the date on which the 
48 person charged with its stealing or embezzling is 
49 convicted, the officer having the vehicle or component 
50 part in the officer's custody shall, on that date by 

-8-
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1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 

If 

ee~ti~ied regular mail, notify the department that the 
officer has the vehicle or component part in the 
officer's possession, giving a full and complete 
description of it, including all vehicle 
identification numbers and component part numbers. 
there is a dispute regarding a claim fpr the vehicle 
or component part, the agency holding the vehicle or 
component part shall conduct an evidentiary hearing to 
adjudicate the claim. 

2. If a person claims to be the owner, and there 
is a dispute as to the claim, the department shall 
hold an evidentiary hearing within thirty days of 
receiving the claim. If it is shown that the vehicle 
or component part is needed as evidence in a criminal 
prosecution or that further investigation is needed to 

16 identifv the vehicle or part or its owner, the heari~ 
17 shall be continued a reasonable amount of time for the 

completion of the prosecution or investigation. If 
the person from whom the vehicle or part was seized 
establishes ownership of a vehicle or _oart, th~ 

vehicle or part shall be returned to the person 
without imposition of towing or storage fees. 

18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 

I 48 
49 
50 

3. A claimant may establish ownership of a motor 
vehicle by demonstrating any of the following: 

a. That the ciaimant is the holder of a valid 
certificate of title, including rebuilt vehicle title, 
or iunking certificate which in fact corresponds to 
all component parts of the vehicle, or by other 
competent evidence. Ownership shall not be denied if 
the only parts bearing numbers not corresponding to 
the title are those found on the engine, door, or 
fender of the vehicle unless the numbers are the 
public vehicle ~dentification number. Howe~er, if the 
claimant cannot establish ownershio of the e~oine, 

~--

door, or fender pursuant to subsection 4, the part 
shall not be returned to the claimant. Numbers on 
motorcycle engine cases are not engine numbers for 
purposes of this paragra~ 

b. That the claimant is the owner of all component 
parts of the vehicle as set forth in subsection 4. 

c. That the Cfaimant is the legal owner of the 
vehicle under the laws of another state if the vehicle 
is registered or titled in that other state. 

4. A claimant may establish ownership of a 
component part by demonstrating that the claimant 
holds a valid certificate of title or junking 
certificate for the vehicle on which the part was 
initially installed by the manufacturer, or_was placed 
in accordance with a valid rebuilt vehicle title, or 
by evidence of a legitimate unbroken chain of 
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1 ownership of the part back to the h_older of such title 
2 or certificate, or by other competent evidence. 
3 Ownership of component parts on which the numbers have 
4 been altered, defaced, switched, removed, or otherwise 
5 disguised shall not be established unless there i§_ 
6 sufficient competent or physical evidence identifying 
7 it as pa~t of a vehicle owned by the claimant. 
8 5. If a claimant establishes ownership of a 
9 vehicle, the entire vehicle shall be awarded to the 

10 claimant, unless ownership of a door or fender OE_ of 
11 the engine is established in another E_erson, in vJhich 
12 case that part shall be awarded to that person. If 
13 ownership of a vehicle is not established, the 
14 component parts shall be aw_arded to the claimants 
15 establishing title to the Earts. 
16 6. The final decision shall be served by certified 
17 mail upon the persons found to be owners of ve~icles 
18 or parts, and shall notify such persons that the 
19 vehicle or part is no longer needed for prosecution or 
20 investigation and that they have forty-five days to 
21 retrieve the vehicle or part from the agency having 
22 custody of the vehicle or part. Failure to do so 
23 shall result in the vehicle or part being deemed 
24 abandoned for purposes of section 321.89. 
25 7. If the o~nership of a vehicle or part cannot be 
26 established, the agency having custody of the vehicle 
27 or part shall proceed as directed in sections 321.86 
28 through 321.89. 
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29 Sec. 102. Section 321.88, Code 1989, is amended to 
30 read as follows: 
31 321.88 FAILURE OF OWNER TO CLAIM. 
32 If the owner does not appear within £erty forty-
33 five days, the motor vehicle or component part shall 
34 be deemed abandoned and the officer having possession 
35 of the motor vehicle or component part shall proceed 
36 as provided in section 321.89, subsections 3 and 4. 
37 Sec. 103. Section 321.89, Code 1989, is amended by 
38 adding the following new subsection: 
39 NEW SUBSECTION. 5. Component parts not claimed by 
40 an owner as provided in section 321.88 shall be 
41 disposed of as provided in subsections 3 and 4." 
42 25. Page 12, by striking lines 21 through 26 and 
43 inserting the following: 
44 "Sec. NEW SECTION. 321L.l DEFINITIONS. 
45 As used in this chapter unless the context 
46 otherwise requires: 
47 l. "Alcohol concentration" means the number of 
48 grams of alcohol per any of the following: 
49 a. One hundred milliliters of blood. 
50 b. Two hundred ten liters of breath. 
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l c. Sixty-seven milliliters of urine. 
2 ~- 2. "Alcoholic beverage" includes alcohol, wine, 
3 spirits, beer, or any other beverage which contains 
4 ethyl alcohol and is fit for human consumption. 
5 3. "Arrest" includes but is not limited to taking 
6 into custody pursuant to section 232.19. 
7 4. "Department" means the state department of 
8 transportation. 
9 5. "Director" means the director of transportation 

10 or the director's designee. 
ll 6. "Motor vehicle license" means any license or 
12 permit issued to a person to operate a motor vehicle 
13 in this state, including but not limited to an 
14 operator, chauffeur, or motorized bicycle license and 
15 an instruction or temporary permit. 
16 7. "Peace officer" means: 
17 a. A member of the highway patrol. 
18 b. A police officer under civil service as 
19 provided in chapter 400. 
20 c. A sheriff. 
21 d. A regular deputy sheriff who has had formal 
22 police training. 
23 e. Any other law enforcement officer who has 
24 satisfactorily completed an approved course relating 
25 to motor vehicle operators under the influence of 
26 alcoholic beverages at the Iowa law enforcement 
27 academy or a law enforcement training program approved 
28 by the department of public safety. 
29 8. "Serious injury" means a bodily injury which 
30 creates a substantial risk of death, or which causes 
31 serious permanent disfigurement, or which causes 
32 protracted loss or impairment of the function of any 
33 bodily organ or major bodily member, or which causes 
34 the loss of any bodily member." 
35 26. Page 12, line 27, by striking 
36 "321L.l" and inserting the following: 
37 27. Page 12, line 32, by striking 
38 "321J.2" and inserting the following: 
39 28. Page 13, by striking lines 10 
40 inserting the following: 

the figure 
"32lL.lA". 

the figure 
"321L.2A". 

through 28, 

41 "Failure to attend or complete a course for 
42 drinking drivers, or a substance abuse treatment 
43 program as ordered by the court is punishable as 
44 contempt of court." 
45 29. Page 13, by inserting after line 28 the 
46 following: 

and 

4 7 "Sec. NEW SECTION. 3 21L. 2A OPERATING WHILE 
48 UNDER THE-rNFLUENCE OF ALCOHOL OR A DRUG OR WHILE 
49 HAVING AN ALCOHOL CONCENTRATION OF .08 OR MORE. (OWI) 
50 1. A person commits the offense of operating while 
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1 intoxicated if the person operates a motor vehicle in 
2 this state in either of the following conditions: 
3 a. While under the influence of an alcoholic 
4 beverage or other drug or a combination of such 
5 substances. 
6 b. While having an alcohol concentration as 
7 defined in section 321L.2 of .08 or more. 
8 2. A person who violates this section commits: 
9 a. A serious misdemeanor for the first offense and 

10 shall be imprisoned in the county jail for not less 
11 than forty-eight hours to be served as ordered by the 
12 court, less credit for any time the person was 
13 confined in a jail or detention facility following 
14 arrest, and assessed a fine of not less than five 
15 hundr~d dollars nor more than one thousand dollars. 
16 As an alternative to a portion or all of the fine, the 
17 court may order the person to perform not more than 
18 two hundred hours of unpaid community service. The 
19 court may accommodate the sentence to the work 
20 schedule of the defendant. 
21 b. An aggravated misdemeanor for a second offense 
22 and shall be imprisoned in the county jail or 
23 community-based correctional facility not less than 
24 seven days, which minimum term cannot be suspended 
25 notwithstanding section 901.5, subsection 3 and 
26 section 907.3, subsection 3, and assessed a fine of 
27 not less than seven hundred fifty dollars. 
28 c. A class "D" felony for a third offense and each 
29 subsequent offense and shall be imprisoned in the 
30 county jail for a determinate sentence of not more 
31 than one year but not less than thirty days, or 
32 committed to the custody of the director of the 
33 department of corrections, and assessed a fine of not 
34 less than seven hundred fifty dollars. The minimum 
35 jail term of thirty days cannot be suspended 
36 notwithstanding section 901.5, subsection 3, and 
37 section 907.3, subsection 3, however, the person 
38 sentenced shall receive credit for any time the person 
39 was confined in a jail or detention facility following 
40 arrest. If a person is committed to the custody of 
41 the director of the department of corrections pursuant 
42 to this paragraph and the sentence is suspended, the 
43 sentencing court shall order that the offender serve 
44 the thirty-day minimum term in the county jail. If 
45 the sentence which commits the person to the custody 
46 of the director of the department of corrections is 
47 later imposed by the court, all time served in a 
48 county jail toward the thirty-day minimum term shall 
49 count as time served toward the sentence which 
50 committed the person to the custody of the director of 
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1 the department of corrections. A person convicted of 
2 ~ second or subsequent offense shall be ordered to 
3 undergo a substance abuse evaluation prior to 
4 sentencing. If a person is convicted of a third or 
5 subsequent offense or if the evaluation recommends 
6 treatment, the offender may be committed to the 
7 custody of the director of the department of 
8 corrections, who, if the sentence is not suspended, 
9 shall assign the person to a facility pursuant to 

10 section 246.513 or the offender may be committed to 
11 treatment in the community under the provisions of 
12 section 907.6. 
13 3. No conviction for, deferred judgment for, or 
14 plea of guilty to, a violation of this section which 
15 occurred more than six years prior to the date of the 
16 violation charged shall be considered in determining 
17 that the violation charged is a second, third, or 
18 subsequent offense. For the purpose of determining if 
19 a violation charged is a second, third, or subsequent 
20 offense, deferred judgments pursuant to section 907.3 
21 for violations of this section and convictions or che 
22 equivalent of deferred judgments for violations in any 
23 other states under statutes substantially 
24 corresponding to this section shall be counted as 
25 previous offenses. The courts shall judicially notice 
26 the statutes of other states which define offenses 
27 substantially equivalent to the one defined in this 
28 section and can therefore be considered corresponding 
29 statutes. Each previous violation shall be considered 
30 a separate previous offense without regard to whether 
31 each was complete as to commission and conviction or 
32 deferral of judgment following or prior to any other 
33 previous violation. 
34 4. A person shall not be convicted and sentenced 
35 for more than one violation of this section if the 
36 violation is shown to have been committed by either or 
37 both of the means described in subsection 1 in the 
38 same occurrence. 
39 5. The clerk of court shall immediately certify to 
40 the department a true copy of each order entered with 
41 respect to deferral of judgment, deferral of sentence 
42 or pronouncement of judgment and sentence for a 
43 defendant under this section. 
44 6. This section does not apply to a person 
45 operating a motor vehicle while under the influence of 
46 a drug if the substance was prescribed for the person 
47 and was taken under the prescription and in accordance 
48 with the directions of a medical practitioner as 
49 defined in chapter 155A, if there is no evidence of 
50 the consumption of alcohol and the medical 
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1 practitioner had not directed the person to refrain 
2 from operating a motor vehicle. 
3 7. In any prosecution under this section, evidence 
4 of the results of analysis of a specimen of the 
5 defendant's blood, breath, or urine is admissible upon 
6 proof of a proper foundation. The alcohol 
7 concentration established by the results of an 
8 analysis of a specimen of the defendant's blood, 
9 breath, or urine withdrawn within two hours after the 

10 defendant was driving or in physical control of a 
11 motor vehicle is presumed to be the alcohol 
12 concentration at the time of driving or being in 
13 physical control of the motor vehicle. 
14 8. The court shall order a defendant convicted of 
15 or receiving a deferred judgment for a violation of 
16 this section to make restitution, in an amount not to 
17 exceed two thousand dollars, for damages resulting 
18 directly from the violation. An amount paid pursuant 
19 to this restitution order shall be credited toward any 
20 adverse judgment in a subsequent civil proceeding 
21 arising from the same occurrence. However, other than 
22 establishing a credit, a restitution proceeding 
23 pursuant to this section shall not be given 
24 evidentiary or preclusive effect in a subsequent civil 
25 proceeding arising from the same occurrence. 
26 9. In any prosecution under this section, the 
27 results of a chemical test may not be used to prove a 
28 violation of paragraph "b" of subsection 1 if the 
29 alcohol concentration indicated by the chemical test 
30 minus the established margin of error inherent in the 
31 device or method used to conduct the chemical test 
32 does not equal an alcohol concentration of .08 or 
33 more. 
34 Sec. NEW SECTION. 321L.3 COURT ORDERED 
35 SUBSTANCE ABUSE EVALUATION OR TREATMENT. 
36 1. On a conviction for a violation of section 
37 321L.2A, the court may order the defendant to attend a 
38 course for drinking drivers under section 321L.22. If 
39 the defendant submitted to a chemical test on arrest 
40 for the violation of section 321L.2A and the test 
41 indicated an alcohol concentration of .20 or higher, 
42 or if the defendant is charged with a second or 
43 subsequent offense, the court shall order the 
44 defendant, on conviction, to undergo a substance abuse 
45 evaluation and the court may order the defendant to 
46 follow the recommendations proposed in the substance 
47 abuse evaluation for appropriate substance abuse 
48 treatment for the defendant. Court-ordered substance 
49 abuse treatment is subject to the periodic reporting 
50 requirements of section 125.86. If a defendant is 
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1 committed by the court to a substance abuse treatment 
2 facility, the administrator of the facility shall 
3 report to the court when it is determined that the 
4 defendant has received the maximum benefit of 
5 treatment at the facility and the defendant shall be 
6 released from the facility. The time fpr which the 
7 defendant is committed for treatment shall be credited 
8 against the defendant's sentence. The court may 
9 prescribe the length of time for the evaluation and 

10 treatment or it may request that the area school 
ll conducting the course for drinking drivers which the 
12 person is ordered to attend or the treatment program 
13 to which the person is committed immediately report to 
14 the court when the person has received maximum benefit 
15 from the course for drinking drivers or treatment 
16 program or has recovered from the person's addiction, 
17 dependency, or tendency to chronically abuse alcohol 
18 or drugs. A person committed under this section who 

• 19 does not possess sufficient income or estate to make 
~ 20 payment of the costs of the treatment in whole or in 
, 21 part shall be considered a state patient and the costs 

22 of treatment shall be paid as provided in section 
23 125.44. A defendant who fails to carry out the order 
24 of the court or who fails to successfully complete or 
25 attend a course for drinking drivers or an ordered 
26 substance abuse treatment program shall be confined in 
27 the county jail for twenty days in addition to any 
28 other imprisonment ordered by the court or may be 
29 ordered to perform unpaid community service work, and 
30 shall be placed on probation for one ye~r with a 
31 violation of this probation punishable as contempt of 
32 court. 
33 2. As a condition of a suspended sentence or 
34 portion of sentence for a second, third, or subsequent 
35 offense in violation of section 321L.2A, the court 
36 upon hearing may commit the defendant for inpatient 
37 treatment of alcoholism or drug addiction or 
38 dependency to any hospital, institution, or community 
39 correctional facility in Iowa providing such 
40 treatment. The time for which the defendant is 
41 committed for treatment shall be credited against the 
42 defendant's sentence. The court may prescribe the 
43 length of time for the evaluation and treatment or it 
44 may request that the hospital to which the person is 
45 committed immediately report to the court when the 
46 person has received maximum benefit from the program 
47 of the hospital or institution or has recovered from 
48 the person's addiction, dependency, or tendency to 
49 chronically abuse alcohol or drugs. A person 
50 committed under this section who does not possess 
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1 sufficient income or estate to make payment of the 
2 costs of the treatment in whole or in part shall be 
3 considered a state patient and the costs of treatment 
4 shall be paid as provided in section 125.44. 
5 Sec. NEW SECTION. 321L.4 REVOCATION OF 
6 LICENSE ==-IGNITION INTERLOCK DEVICES -- CONDITIONAL 
7 TEMPORARY RESTRICTED LICENSE. 
8 1. If a defendant is convicted of a violation of 
9 section 321L.2A and the defendant's motor vehicle 

10 license or nonresident operating privilege has not 
11 been revoked under section 321L.9 or 321L.l2 for the 
12 occurrence from which the arrest arose, the department 
13 shall revoke the defendant's motor vehicle license or 
14 nonresident operating privilege for one hundred eighty 
15 days if the defendant has had no previous conviction 
16 under section 321L.2A or revocation under section 
17 321L.9 or 321L.l2 within the previous six years and 
18 for one year if the defendant has had one or more 
19 previous convictions or revocations under those 
20 sections within the previous six years. 
21 2. If the court defers judgment pursuant to 
22 section 907.3 for a violation of section 321L.2A, the 
23 court shali order the department to revoke the 
24 defendant's motor vehicle license or nonresident 
25 operating privilege for a period of not less than 
26 thirty days nor more than ninety days if the 
27 defendant's motor vehicle license or nonresident 
28 operating privilege has not been revoked under section 
29 321L.9 or 321L.l2 for the occurrence from which the 
30 arrest arose. The court shall immediately require the 
31 defendant to surrender to it all Iowa licenses or 
32 permits held by the defendant, which the court shall 
33 forward to the department with a copy of the order 
34 deferring judgment. 
35 3. a. Upon a plea or verdict of guilty of a third 
36 or subsequent violation of section 321L.2A, the court 
37 shall order the department to revoke the defendant's 
38 motor vehicle license or nonresident operating 
39 privilege for a period of six years. The court shall 
40 require the defendant to surrender to it all Iowa 
41 licenses or permits held by the defendant, which the 
42 court shall forward to the department with a copy of 
43 the order for revocation. 
44 b. After two years from the date of the order for 
45 revocation, the defendant may apply to the court for 
46 restoration of the defendant's eligibility for a motor 
47 vehicle license. The application may be granted only 
48 if all of the following are shown by the defendant by 
49 a preponderance of the evidence: 
50 (l) The defendant has completed an evaluation and, 
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1 if recommended by the evaluation, a program of 
2 tzeatment for chemical dependency and is recovering, 
3 or has substantially recovered, from that dependency 
4 on or tendency to abuse alcohol or drugs. 
5 (2) The defendant has not been convicted, since 
6 the date of the revocation order, of any subsequent 
7 violations of section 321L.2A or 123.46, or any 
8 comparable city or county ordinance, and the defendant 
9 has not, since the date of the revocation order, 

10 submitted to a chemical test under this chapter that 
11 indicated an alcohol concentration as defined in 
12 section 321L.l of .08 or more, or refused to submit to 
13 chemical testing under this chapter. 
14 (3) The defendant has abstained from the excessive 
15 consumption of alcoholic beverages and the consumption 
16 of controlled substances, except at the direction of a 
1 7 licensed physician or pursuant to a valid 
18 prescription. 
19 (4) The defendant's motor vehicle license is not 
20 currently subject to suspension or revocation for any 
21 other reason. 
22 c. The court shall forward to the department a 
23 record of any application submitted under paragraph 
24 "b" and the results of the court's disposition of the 
25 application. 
26 4. Upon a plea or verdict of guilty of a violation 
27 of section 321L.2A which involved a personal injury, 
28 the court shall determine in open court, from 
29 consideration of the information in the file and any 
30 other evidence the parties may submit, whether a 
31 serious injury was sustained by any person other than 
32 the defendant and, if so, whether the defendant's 
33 conduct in violation of section 321L.2A caused the 
34 serious injury. If the court so determines, the court 
35 shall order the department to revoke the defendant's 
36 motor vehicle license or nonresident operating 
37 privilege for a period of one year in addition to any 
38 other period of suspension or revocation. The 
39 defendant shall surrender to the court any Iowa 
40 license or permit and the court shall forward it to 
41 the department with a copy of the order for 
42 revocation. 
43 5. Upon a plea or verdict of guilty of a violation 
44 of section 321L.2A which involved a death, the court 
45 shall determine in open court, from consideration of 
46 the information in the file and any other evidence the 
47 parties may submit, whether a death occurr~d and, if 
48 so, whether the defendant's conduct in violation of 
49 section 321L.2A caused the death. If the court so 
50 determines, the court shall order the department to 
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l revoke the defendant's motor vehicle license or 
2 nonresident operating privilege for a period of six 
3 years. The defendant shall surrender to the court any 
4 Iowa license or permit and the court shall forward it 
5 to the department with a copy of the order for 
6 revocation. 
7 6. If a license or permit to operate a motor 
8 vehicle is revoked or denied under this section or 
9 section 321L.9 or 321L.l2, the period of revocation or 

10 denial shall be the period provided for such a 
11 revocation or until the defendant reaches the age of 
12 eighteen whichever period is longer. 
13 7. On a conviction for or as a condition of a 
14 deferred judgment for a violation of section 321L.2A, 
15 the court may order the defendant to install ignition 
16 interlock devices of a type approved by the 
17 commissioner of public safety on all motor vehicles 
18 owned or operated by the defendant which, without 
19 tampering or the intervention of another person, would 
20 prevent the defendant from operating the motor vehicle 
21 with an alcohol concentration greater than a level set 
22 by rule of the commissioner of public safety. 'rhe 
23 commissioner of public safety shall adopt rules to 
24 approve certain ignition interlock devices and the 
25 means of installation of the devices, and shall 
26 establish the level of alcohol concentration beyond 
27 which an ignition interlock device will not allow 
28 operation of the motor vehicle in which it is 
29 installed. The order shall remain in effect for a 
30 period of time as determined by the court which shall 
31 not exceed the maximum term of imprisonment which the 
32 court could have imposed according to the nature of 
33 the violation. While the order is in effect, the 
34 defendant shall not operate a motor vehicle which does 
35 not have an approved ignition interlock device 
36 installed. If the defendant's motor vehicle license 
37 or nonresident operating privilege has been revoked, 
38 the department shall not issue a temporary permit or a 
39 motor vehicle license to the person without 
40 certification that approved ignition interlock devices 
41 have been installed in all motor vehicles owned or 
42 operated by the defendant while the order is in 
43 effect. A defendant who fails within a reasonable 
44 time to comply with an order to install an approved 
45 ignition interlock device may be declared in contempt 
46 of court and punished accordingly. A person who 
47 tampers with or circumvents an ignition interlock 
48 device installed under a court order while an order is 
49 in effect commits a serious misdemeanor. 
50 8. A person whose motor vehicle license has been 
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l revoked under this chapter and who is not eligible for 
2 ~ temporary restricted license under this chapter may 
3 petition the court for an order to the department to 
4 require the department to issue a temporary restricted 
5 license to the person. The court shall determine if 
6 the temporary restricted license is necessary for the 
7 person to maintain the person's present employment. 
8 If the court determines that the temporary restricted 
9 license is necessary for the person to maintain the 

10 person's present employment, the court shall order the 
11 department to issue to the person a temporary 
12 restricted license conditioned upon the person's 
13 certification to the court of the installation of 
14 approved ignition interlock devices in all motor 
15 vehicles that it is necessary for the person to 
16 operate to maintain the person's present employment. 
17 If the person operates a motor vehicle which does not 
18 have an approved ignition interlock device or if the 
19 person tampers with or circumvents an ignition 
20 interlock device, in addition to other penalties 
21 provided, the person's temporary restricted license 
22 shall be revoked. 
23 Sec. NEW SECTION. 321L.5 PRELIMINARY 
24 SCREENING TEST. 
25 When a peace officer has reasonable grounds to 
26 believe that a motor vehicle operator may be violating 
27 or has violated section 321L.2A, or the operator has 
28 been involved in a motor vehicle collision resulting 
29 in injury or death, the peace officer may request the 
30 operator to provide a sample of the operator's breath 
31 for a preliminary screening test using a device 
32 approved by the commissioner of public safety for that 
33 purpose. The results of this preliminary screening 
34 test may be used for the purpose of deciding whether 
35 an arrest should be made and whether to request a 
36 chemical test authorized in this chapter, but shall 
37 not be used in any court action except to prove that a 
38 chemical test was properly requested of a person 
39 pursuant to this chapter. 
40 Sec. NEW SECTION. 321L.6 IMPLIED CONSENT TO 
41 TEST. 
42 1. A person who operates a motor vehicle in this 
43 state under circumstances which give reasonable 
44 grounds to believe that the person has been operating 
45 a motor vehicle in violation of section 321L.2A is 
46 deemed to have given consent to the withdrawal of 
47 specimens of the person's blood, breath, or urine and 
48 to a chemical test or tests of the specimens for the 
49 purpose of determining the alcohol concentration or 
50 presence of drugs, subject to this section. The 
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1 withdrawal of the body substances and the test or 
2 tests shall be administered at the written request of 
3 a peace officer having reasonable grounds to believe 
4 that the person was operating a motor vehicle in 
5 violation of section 321L.2A, and if any of the 
6 following conditions exist: 
7 a. A peace officer has lawfully placed the person 
8 under arrest for violation of section 321L.2A. 
9 b. The person has been involved in a motor vehicle 

10 accident or collision resulting in personal injury or 
11 death. 
12 c. The person has refused to take a preliminary 
13 breath screening test provided by this chapter. 
14 d. The preliminary breath screening test was 
15 administered and it indicated an alcohol concentration 
16 as defined in section 321L.l of .08 or more. 
17 e. The preliminary breath screening test was 
18 administered and it indicated an alcohol concentration 
19 of less than .08 and the peace officer has reasonable 
20 grounds to believe that the person was under the 
21 influence of a drug other than alcohol or a 
22 combination of alcohol and another drug. 
23 2. The peace officer shall determine which of the 
24 three substances, breath, blood, or urine, shall be 
25 tested. Refusal to submit to a chemical test of urine 
26 or breath is deemed a refusal to submit, and section 
27 321L.9 applies. A refusal to submit to a chemical 
28 test of blood is not deemed a refusal to submit, but 
29 in that case, the peace officer shall then determine 
30 which one of the other two substances shall be tested 
31 and shall offer the test. If the peace officer fails 
32 to offer a test within two hours after the preliminary 
33 screening test is administered or refused or the 
34 arrest is made, whichever occurs first, a test is not 
35 required, and there shall be no revocation under 
36 section 321L.9. 
37 3. Notwithstanding subsection 2, if the peace 
38 officer has reasonable grounds to believe that the 
39 person was under the influence of a drug other than 
40 alcohol or a combination of alcohol and another drug, 
41 a urine test may be required even after a blood or 
42 breath test has been administered. Section 321L.9 
43 applies to a refusal to submit to a chemical test of 
44 urine requested under this subsection. 
45 Sec. NEW SECTION. 321L.7 DEAD OR 
46 UNCONSCIOUS PERSONS. 
47 A person who is dead, unconscious, or otherwise in 
48 a condition rendering the person incapable of consent 
49 or refusal is deemed not to have withdrawn the consent 
50 provided by section 321L.6, and the test may be given 
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1 if a licensed physician certifies in advance of the 
. 2 ~~st that the person is dead, unconscious, or 

3 otherwise in a condition rendering that person 
4 incapable of consent or refusal. 
5 Sec. NEW SECTION. 321L.8 STATEMENT OF 
6 OFFICER. 
7 A person who has been requested to submit to a 
8 chemical test shall be advised by a peace officer of 
9 the following: 

10 1. If the person refuses to submit to the test, 
11 the person's license or operating privilege will be 
12 revoked by the department for the applicable period 
13 under section 321L.9. 
14 2. If the person submits to the test and the 
15 results indicate an alcohol concentration as defined 
16 in section 321L.1 of .08 or more, the person's license 
17 or operating privilege will be revoked by the 
18 department for the applicable period under section 
19 321L.12. 
20 This section does not apply in any case involving a 
21 person described in section 321L.7. 
22 Sec. NEW SECTION. 321L.9 REFUSAL TO SUBMIT 
23 -- REVOCATION. 
24 If a person refuses to submit to the chemical 
25 testing, a test shall not be given, but the 
26 department, upon the receipt of the peace officer's 
27 certification, subject to penalty for perjury, that 
28 the officer had reasonable grounds to believe the 
29 person to have been operating a motor vehicle in 
30 violation of section 321L.2A, that specified 
31 conditions existed for chemical testing pursuant to 
32 section 321L.6, and that the person refused to submit 
33 to the chemical testing, shall revoke the person's 
34 motor vehicle license and any nonresident operating 
35 privilege for a period of two hundred forty days if 
36 the person has no previous revocation within the 
37 previous six years under this chapter; and five 
38 hundred forty days if the person has one or more 
39 previous revocations within the previous six years 
40 under this chapter; or if the person is a resident 
41 without a license or permit to operate a motor vehicle 
42 in this state, the department shall deny to the person 
43 the issuance of a license or permit for the same 
44 period a license or permit would be revoked, subject 
45 to review as provided in this chapter. The effective 
46 date of revocation shall be twenty days after the 
47 department has mailed notice of revocation to the 
48 person by certified mail or, on behalf of the 
49 department, a peace officer offering or directing the 
50 administration of a chemical test may serve immediate 
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1 notice of intention to revoke and of revocation on a 
2 person who refuses to permit chemical testing. If the 
3 peace officer serves that immediate notice, the peace 
4 officer shall take the Iowa license or permit of the 
5 driver, if any, and issue a temporary license 
6 effective for only twenty days. The peace officer 
7 shall immediately send the person's license to the 
8 department along with the officer's certificate 
9 indicating the person's refusal to submit to chemical 

10 testing. 
11 Sec. NEW SECTION. 321L.l0 TESTS PURSUANT TO 
12 WARRANTS-.-
13 1. Refusal to consent to a test under section 
14 321L.6 does not prohibit the withdrawal of a specimen 
15 for chemical testing pursuant to a search warrant 
16 issued in the investigation of a suspected violation 
17 of section 707.5 if all of the following grounds 
18 exist: 
19 a. A traffic accident has resulted in a death or 
20 personal injury reasonably likely to cause death. 
21 b. There are reasonable grounds to believe that 
22 one or more of the persons whose driving may have been 
23 the proximate cause of the accident was violating 
24 section 321L.2A at the time of the accident. 
25 2. Search warrants may be issued under this 
26 section in full compliance with chapter 808 or they 
27 may be issued under subsection 3. 
28 3. Notwithstanding section 808.3, the issuance of 
29 a search warrant under this section may be based upon 
30 sworn oral testimony communicated by telephone if the 
31 magistrate who is asked to issue the warrant is 
32 satisfied that the circumstances make it reasonable to 
33 dispense with a written affidavit. The following 
34 shall then apply: 
35 a. When a caller applies for the issuance of a 
36 warrant under this section and the magistrate becomes 
37 aware of the purpose of the call, the magistrate shall 
38 place under oath the person applying for the warrant. 
39 b. The person applying for the warrant shall 
40 prepare a duplicate warrant and read the duplicate 
41 warrant, verbatim, to the maglstrate who shall enter, 
42 verbatim, what is read to the magistrate on a form 
43 that will be considered the original warrant. The 
44 magistrate may direct that the warrant be modified. 
45 c. The oral application testimony shall set forth 
46 facts and information tending to establish the 
47 existence of the grounds for the warrant and shall 
48 describe with a reasonable degree of specificity the 
49 person or persons whose driving is believed to have 
50 been the proximate cause of the accident and from whom 
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l a specimen is to be withdrawn and the location where 
2 the withdrawal of the specimen or specimens is to take 
3 place. 
4 d. If a voice recording device is available, the 
5 magistrate may record by means of that device all of 
6 the call after the magistrate becomes aware of the 
7 purpose of the call. Otherwise, the magistrate shall 
8 cause a stenographic or longhand memorandum to be made 
9 of the oral testimony of the person applying for the 

110 warrant. 
! ll e. If the magistrate is satisfied from the oral 
1 12 testimony that the grounds for the warrant exist or 

13 that there is probable cause to believe that they 
i 14 exist, the magistrate shall order the issuance of the 
i 15 warrant by directing the person applying for the 
:16 warrant to sign the magistrate's name on the duplicate 
· 17 warrant. The magistrate shall immediately sign the 
18 original warrant and enter on its face the exact time 
19 when the issuance was ordered . 

. 20 f. The person who executes the warrant shall enter 
' 21 the time of execution on the face of the duplicate 

22 warrant. 
23 g. The magistrate shall cause any record of the 
24 call made by means of a voice recording device to be 
25 transcribed, shall certify the accuracy of the 
26 transcript, and shall file the transcript and the 
27 original record with the clerk. If a stenographic or 
28 longhand memorandum was made of the oral testimony of 
29 the person who applied for the warrant, the magistrate 
30 shall file a signed copy with the clerk.· 
31 h. The clerk of court shall maintain the original 
32 and duplicate warrants along with the record of the 
33 telephone call and any transcript or memorandum made 
34 of the call in a confidential file until a charge, if 
35 any, is filed. 
36 4. Search warrants issued under this section shall 
37 authorize and direct peace officers to secure the 
38 withdrawal of blood specimens by medical personnel 
39 under section 321L.l1. Reasonable care shall be 
40 exercised to ensure the health and safety of the 
41 persons from whom specimens are withdrawn in execution 
42 of the warrants. If a person from whom a specimen is 
43 to be withdrawn objects to the withdrawal of blood, 
44 and the person is capable of giving a specimen of 
45 breath, and a direct breath testing instrument is 
46 readily available, the warrant may be executed by the 
47 withdrawal of a specimen of breath for chemical 
48 testing. 
49 5. The act of any person knowingly resisting or 
50 obstructing the withdrawal of a specimen pursuant to a 
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1 search warrant issued under this section constitutes a 
2 contempt punishable by a fine not exceeding one 
3 thousand dollars or imprisonment in a county jail not 
4 exceeding one year or by both such fine and 
5 imprisonment. Also, if the withdrawal of a specimen 
6 is so resisted or obstructed, sections 3211.9 and 
7 3211.16 apply. 
8 6. Nonsubstantive variances between the contents 
9 of the original and duplicate warrants shall not cause 

10 a warrant issued under subsection 3 of this section to 
11 be considered invalid. 
12 7. Specimens obtained pursuant to warrants issued 
13 under this section are not subject to disposition 
14 under section 808.9 or chapter 809. 
15 8. Subsections 1 to 7 of this section do not apply 
16 where a test may be administered under section 321L.7. 
17 9. Medical personnel who use reasonable care and 
18 accepted medical practices in withdrawing blood 
19 specimens are immune from liability for their actions 
20 in complying with requests made of them pursuant to 
21 search warrants or pursuant to section 321L.ll. 
22 Sec. NEW SECTION. 321L.ll TAKING SAMPLE FOR 
23 TEST. 
24 Only a licensed physician, licensed physician 
25 assistant as defined in section l48C.l, medical 
26 technologist, or registered nurse, acting at the 
27 request of a peace officer, may withdraw a specimen of 
28 blood for the purpose of determining the alcohol 
29 concentration or the presence of drugs. However, any 
30 peace officer, using devices and methods approved by 
31 the commissioner of public safety, may take a specimen 
32 of a person's breath or urine for the purpose of 
33 determining the alcohol concentration or the presence 
34 of drugs. Only new equipment kept under strictly 
35 sanitary and sterile conditions shall be used for 
36 drawing blood. 
37 The person may have an independent chemical test or 
38 tests administered at the person's own expense in 
39 addition to any administered at the direction of a 
40 peace officer. The failure or inability of the person 
41 to obtain an independent chemical test or tests does 
42 not preclude the admission of evidence of the results 
43 of the test or tests administered at the direction of 
44 the peace officer. Upon the request of the person who 
45 is tested, the results of the test or tests 
46 administered at the direction of the peace officer 
47 shall be made available to the person. 
48 Sec. NEW SECTION. 321L.l2 TEST RESULT 
49 REVOCATION. 
50 Upon certification, subject to penalty for perjury, 
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l by the peace officer that there existed reasonable 
2 gr.ounds to believe that the person had been operating 
3 a motor vehicle in violation of section 321L.2A, that 

! 4 there existed one or more of the necessary conditions 
5 for chemical testing described in section 321L.6, 
6 subsection l, and that the person submitted to 
7 chemical testing and the test results indicated an 
8 alcohol concentration as defined in section 321L.l of 
9 .08 or more, the department shall revoke the person's 

10 motor vehicle license or nonresident operating 
ll privilege for a period of one hundred eighty days if 
12 the person has had no revocation within the previous 
13 six years under this chapter, and one year if the 
14 person has had one or more previous revocations within 
15 the previous six years under this chapter. 
16 The effective date of the revocation shall be 
17 twenty days after the department has mailed notice of 
18 revocation to the person by certified mail. The peace 
19 officer who requested or directed the administration 
20 of the chemical test may, on behalf of the department, 
21 serve immediate notice of revocation on a person whose 
22 test results indicated an alcohol concentration of .08 
23 or more. 
24 If the peace officer serves that immediate notice, 
25 the peace officer shall take the person's Iowa license 
26 or permit, if any, and issue a temporary license valid 
27 only for twenty days. The peace officer shall 
28 immediately send the person's driver's license to the 
29 department along with the officer's certificate 
30 indicating that the test results indicated an alcohol 
31 concentration of .08 or more. 
32 The results of a chemical test may not be used as 
33 the basis for a revocation of a person's motor vehicle 
34 license or nonresident operating privilege if the 
35 alcohol concentration indicated by the chemical test 
36 minus the established margin of error inherent in the 
37 device or method used to conduct the chemical test 
38 does not equal an alcohol concentration of .08 or 
39 more. 
40 Sec. NEW SECTION. 321L.l3 HEARING ON 

I
. 41 REVOCATION--- APPEAL. 

42 1. Notice of revocation of a person's motor 
43 vehicle license or operating privilege served pursuant 
44 to section 321L.9 or 321L.l2 shall include a form 
45 accompanied by a preaddressed envelope on which the 
46 person served may indicate by a checkmark if the 

:47 person wishes to request a temporary restricted 
· 48 license only or if the person wishes a hearing to 

49 contest the revocation. The form shall clearly state 
50 on its face that the form must be completed and 
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l returned within thirty days of receipt or the person's 
2 right to a hearing to contest the revocation is 
3 foreclosed. The form shall also be accompanied by a 
4 statement of the operation of and the person's rights 
5 under this chapter. 
6 2. The department shall grant the person an 
7 opportunity to be heard within forty-five days of 
8 receipt of a request for a hearing if the request is 
9 made not later than thirty days after receipt of 

10 notice of revocation served pursuant to section 321L.9 
ll or 321L.12. The hearing shall be before the 
12 department in the county where the alleged events 
13 occurred, unless the director and the person agree 
14 that the hearing may be held in some other county, or 
15 the hearing may be held by telephone conference at the 
16 discretion of the agency conducting the hearing. The 
17 hearing may be recorded and its scope shall be limited 
18 to the issues of whether a peace officer had 
19 reasonable grounds to believe that the person was 
20 operating a motor vehicle in violation of section 
21 321L.2 and either of the following: 
22 a. Whether the person refused to submit to the 
23 test or tests. 
24 b. Whether a test was administered and the test 
25 results indicated an alcohol concentration as defined 
26 in section 321L.l of .08 or more. 
27 3. After the hearing the department shall order 
28 that the revocation be either rescinded or sustained. 
29 If the revocation is sustained, the administrative law 
30 judge who conducted the hearing may issue a temporary 
31 restricted license to the person whose motor vehicle 
32 license or operating privilege was revoked. Upon 
33 receipt of the decision of the department to sustain a 
34 revocation, the person contesting the revocation has 
35 ten days to file a request for review of the decision 
36 by the director. The director or the director's 
37 designee shall review the decision within fifteen days 
38 and shall either rescind or sustain the revocation or 
39 order a new hearing. If the director orders a new 
40 hearing, the department shall grant the person a new 
41 hearing within thirty days of the director's order. 
42 4. A person whose motor vehicle license or 
43 operating privilege has been or is being revoked under 
44 section 321L.9 or 321L.l2 may reopen a department 
45 hearing on the revocation if the person submits a 
46 petition stating that new evidence has been discovered 
47 which provides grounds for rescission of the 
48 revocation, or prevail at the hearing to rescind the 
49 revocation, if the person submits a petition stating 
50 that a criminal action on a charge of a violation of 
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1 section 321L.2A filed as a result of the same 
2 c[rcumstances which resulted in the revocation has 
3 resulted in a decision in which the court has held 
4 that the peace officer did not have reasonable grounds 
5 to believe that a violation of section 321L.2A had 
6 occurred to support a request for or to administer a 
7 chemical test or which has held the chemical test to 
8 be otherwise inadmissible or invalid. Such a decision 
9 by the court is binding on the department and the 

10 department shall rescind the revocation. 
11 5. The department shall stay the revocation of a 
12 person's motor vehicle license or operating privilege 
13 for the period that the person is contesting the 
14 revocation under this section or section 321L.14 if it 
15 is shown to the satisfaction of the department that 
16 the new evidence is material and that there were valid 
17 reasons for failure to present it in the contested 
18 case proceeding before the department. 
19 6. If the department fails to comply with the time 
20 limitations of this section regarding granting a 
21 hearing, review by the director or the director's 
22 designee, or granting a new hearing, and if the 
23 request for a hearing or review by the director was 
24 properly made under this section, the revocation of 
25 the motor vehicle license or operating privilege of 
26 the person who made the request for a hearing or 
27 review shall be rescinded. This subsection shall not 
28 apply in those cases in which a continuance to the 
29 hearing has been granted at the request of either the 
30 person who requested the hearing or the peace officer 
31 who requested or administered the chemical test. 
32 Sec. NEW SECTION. 321L.l4 JUDICIAL REVIEW. 
33 Judicial review of an action of the department may 
34 be sought in accordance with the terms of the Iowa 
35 administrative procedure Act, chapter l7A. 
36 Notwithstanding the terms of that chapter, a petition 
37 for judicial review may be filed in the district court 
38 in the county where the alleged events occurred or in 
39 the county in which the administrative hearing was 
40 held. 
41 Sec. NEW SECTION. 321L.l5 EVIDENCE IN ANY 
42 ACTION. 
43 Upon the trial of a civil or criminal action or 
44 proceeding arising out of acts alleged to have been 
45 committed by a person'while operating a motor vehicle 
46 in violation of section 321L.2A, evidence of the 
47 alcohol concentration or 'the presence of drugs in the 
48 person's body substances at the time of the act 
49 alleged as shown by a chemical analysis of the 
50 person's blood, breath, or urine is admissible. If it 
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1 is established at trial that an analysis of a breath 
2 specimen was performed by a certified operator using a 
3 device and methods approved by the commissioner of 
4 public safety, no further foundation is necessary for 
5 introduction of the evidence. 
6 Sec. NEW SECTION. 321L.l6 PROOF OF REFUSAL 
7 ADMISSIBLE. 
8 If a person refuses to submit to a chemical test, 
9 proof of refusal is admissible in any civil or 

10 criminal action or proceeding arising out of acts 
11 alleged to have been committed while the person was 
12 operating a motor vehicle in violation of section 
13 321L.2A. 
14 Sec. NEW SECTION. 321L.l7 CIVIL PENALTY 
15 SEPARATE FUND -- REINSTATEMENT. 
16 When the department revokes a person's motor 
17 vehicle license or nonresident operating privilege 
18 under this chapter, the department shall assess the 
19 person a civil penalty of one hundred dollars. The 
20 money collected by the department under this section 
21 shall be transmitted to the treasurer of state who 
22 shall deposit the money in a separate fund dedicated 
23 to and used for the purposes of chapter 912 and 
24 section 709.10, and for the operation of a missing 
25 person clearinghouse and domestic abuse registry by 
26 the department of public safety. Notwithstanding 
27 section 8.33, any balance in the fund on June 30 of 
28 any fiscal year shall not revert to the general fund 
29 of the state. A temporary restricted license shall 
30 not be issued or a motor vehicle license or 
31 nonresident operating privilege reinstated until the 
32 civil penalty has been paid. 
33 Sec. NEW SECTION. 321L.18 OTHER EVIDENCE. 

Page 30 

34 This chapter does not limit the introduction of any 
35 competent evidence bearing on the question of whether 
36 a person was under the influence of an alcoholic 
37 beverage or a drug, including the results of chemical 
38 tests of specimens of blood, breath or urine obtained 
39 more than two hours after the person was operating a 
40 motor vehicle. 
41 Sec. NEW SECTION. 321L.l9 INFORMATION 
42 RELAYED TO OTHER STATES. 
43 When it has been finally determined under this 
44 chapter that a nonresident's privilege to operate a 
45 motor vehicle in this state has been revoked or 
46 denied, the department shall give information in 
47 writing of the action taken to the official in charge 
48 of traffic control or public safety of the state of 
49 the person's residence and of any state in which the 
50 person has a license. 
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1 Sec. NEW SECTION. 321L.20 TEMPORARY 
2 RESTRICTED LICENSE. 
3 1. The department may, on application, issue a 
4 temporary restricted license to a person whose motor 
5 vehicle license is revoked under this chapter allowing 
6 the person to drive to and from the person's home and 
7 specified places at specified times which can be 
8 verified by the department and which are required by 
9 the person's full-time or part-time employment, 

10 continuing health care or the continuing health care 
ll of another who is dependent upon the person, 
12 continuing education while enrolled in an educational 
13 institution on a part-time or full-time basis and 
14 while pursuing a course of study leading to a diploma, 
15 degree, or other certification of successful 
16 educational completion, substance abuse treatment, and 
17 court-ordered community service responsibilities if 
18 the person's motor vehicle license has not been 
19 revoked under 32lL.4, 32lL.9, or 321L.l2 within the 
20 previous six years and if any of the following apply: 
21 a. The person's motor vehicle license is revoked 
22 under section 321L.4, subsection l, 2, 4, or 6. 
23 b. The person's motor vehicle license is revoked 
24 under section 321L.9 and the person has entered a plea 
25 of guilty on a charge of a violation of section 
26 32lL.2A which arose from the same set of circumstances 
27 which resulted in the person's motor vehicle license 
28 revocation under section 321L.9 and the guilty plea is 
29 not withdrawn at the time of or after qpplication for 
30 the temporary restricted license. 
31 c. The person's motor vehicle license is revoked 
32 under section 321L.l2. 
33 However, a temporary restricted license may be 
34 issued if the person's motor vehicle license is 
35 revoked under section 321L.9, and the revocation is a 
36 second revocation under this chapter, and the first 
37 three hundred and sixty days of the revocation have 
38 expired. 
39 2. This section does not apply to a person whose 
40 license was revoked under section 321L.4, subsection 3 
41 or 5, or to a person whose license is suspended or 
42 revoked for another reason. 
43 3. A person holding a temporary restricted license 
44 issued by the department under this section shall not 
45 operate a motor vehicle for pleasure. 
46 Sec. NEW SECTION. 321L.2l DRIVING WHILE 
47 LICENSE DENIED OR REVOKED. 
48 A person whose motor vehicle license or nonresident 
49 operating privilege has been denied or revoked as 
50 provided in this chapter and who drives a motor 
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l vehicle upon the highways of this state while the 
2 license or privilege is denied or revoked commits a 
3 serious misdemeanor. The department, upon receiving 
4 the record of the conviction of a person under this 
5 section upon a charge of driving a motor vehicle while 
6 the license of the person was revoked or denied, shall 
7 extend the period of revocation or denial for an 
8 additional like period, and the department shall not 
9 issue a new license during the additional period. 

10 Sec. NEW SECTION. 321L.22 COURT-ORDERED 
11 DRINKING DRIVERS COURSE. 
12 1. As used in this section, unless the context 
13 otherwise requires: 

Page 32 

14 a. "Course for drinking drivers" means an approved 
15 course designed to inform the offender about drinking 
16 and driving and encourage the offender to assess the 
17 offender's own drinking and driving behavior in order 
18 to select practical alternatives. 
19 b. "Satisfactory completion of a course" means 
20 receiving at the completion of a course a grade from 
21 the course instructor of "C" or "2.0," or better. 
22 2. After a conviction for, or a plea of guilty of, 
23 a violation of section 321L.2A, the court in addition 
24 to its power to commit the defendant for treatment of 
25 alcoholism under section 321L.3, may order the 
26 defendant, at the defendant's own expense, to enroll 
27 in, attend, and successfully complete a course for 
28 drinking drivers. The court may alternatively or 
29 additionally require the defendant to seek evaluation, 
30 treatment or rehabilitation services under section 
31 125.33 at the defendant's expense and to furnish 
32 evidence of successful completion. A copy of the 
33 order shall be forwarded to the department. 
34 3. The course provided in this section shall be 
35 offered on a regular basis at each area school as 
36 defined in section 280A.2. Enrollment in the courses 
37 is not limited to persons ordered to enroll, attend 
38 and successfully complete the course under subsection 
39 2, and any person convicted of a violation of section 
40 321L.2A who was not ordered to enroll in a course may 
41 enroll in and attend a course for drinking drivers. 
42 The course required by this section shall be taught by 
43 the area schools under the department of education and 
44 approved by the department. The department of 
45 education shall establish reasonable fees to defray 
46 the expense of obtaining classroom space, instructor 
47 salaries, and class materials. A person shall not be 
48 denied enrollment in a course by reason of the 
49 person's indigency. 
50 4. An employer shall not discharge a person from 
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1 employment solely for the reason of work absence to 
2 aftend a course required by this section. Any 
3 employer who violates this section is liable for 
4 damages which include but are not limited to actual 
5 damages, court costs, and reasonable attorney fees. 
6 The person may also petition the court for imposition 
7 of a cease and desist order against the person's 
8 employer and for reinstatement to the person's 
9 previous position of employment. 

10 5. The department of education shall prepare a 
ll list of the locations of the courses taught under this 
12 section, the dates and times taught, the procedure for 
13 enrollment, and the schedule of course fees. The list 
14 shall be kept current and a copy of the list shall be 
15 sent to each court having jurisdiction over offenses 
16 provided in this chapter. 
17 6. The department of education shall maintain 
18 enrollment, attendance, successful and nonsuccessful 
19 completion data on the persons ordered to enroll, 
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20 attend and successfully complete a course for drinking 
21 drivers. This data shall be forwarded to the court." 
22 30. Page 13, by inserting after line 28 the fol-
23 lowing: 
24 "Sec. NEW SECTION. 321L.3 SEIZURE OF 
25 VEHICLE. 
26 Upon a plea or verdict of guilty of a third or 
27 subsequent violation of section 321J.2, which occurs 
28 while the person's license is suspended or revoked 
29 pursuant to chapter 321J, the court shal~ order the 
30 defendant to surrender to the state department of 
31 transportation, the motor vehicle operated by the 
32 defendant at the time of the third or subsequent 
33 violation. 
34 However, the court shall stay such order upon proof 
35 by the owner or co-owner of the vehicle, if other than 
36 the defendant, that the owner or co-owner was not 
37 aware that the defendant's motor vehicle license was 
38 suspended or revoked pursuant to chapter 321J, or that 
39 the defendant operated the motor vehicle without the 
40 owner's or co-owner's knowledge or permission." 
41 31. Page 20, line 6, by striking the word "--
42 REFUNDS" and inserting the following: "-- REFUNDS". 
43 32. Page 22, by inserting after line 34, the 
44 following: 
45 "Sec. 104. Section 602.6405, subsection l, Code 
46 1989, is amended to read as follows: 
47 l. Magistrates have jurisdiction of simple 
48 misdemeanors, including traffic and ordinance 
49 violations, and preliminary hearings, search warrant 
50 proceedings, county and municipal infractions, and 
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1 small claims. ~ftey-a~~o Magistrates have jurisdiction 
2 to exercise the powers specified in sections 644.2 and 
3 644.12, and to hear complaints or preliminary 
4 informations, issue warrants, order arrests, make 
5 commitments, and take bail. ~ftey-a~~o Magistrates 
6 have jurisdiction over violations of section 123.47 
7 involving persons eighteen years of age, and section 
8 123.49, subsection 2, paragraph "h". Magistrates have 
9 jurisdiction to conduct hearings authorized under 

10 section 809.4 and section 809.10, subsection 2." 
11 33. By striking page 22, line 35 through page 23, 
12 line 6, and inserting the following: 
13 "Sec. Section 707.6A, Code Supplement 1989, 
14 is amendea-Io read as follows: 
15 707.6A HOMICIDE OR SERIOUS INJURY BY VEHICLE. 
16 l. A person commits a class 11 8 11 "C" felony when 
17 the person unintentionally causes the death of another 
18 by either of the following means: 
19 a. Operating a motor vehicle while under the 
20 influence of alcohol or a other drug or a combination 
21 of such substances or while having an alcohol 
22 concentration, as defined in section 321J.l, 
23 subsection l, of 7±8 .08 or more,-±M-~±o~a~±oM-o£ 
24 ~eet±oM-3~:!:.::1.-~. Upon a-plea or verdict of guilty of a 
25 violation of this paragraph, the court shall order the 
26 state department of transportation to revoke the 
27 defendant's motor vehicle license or nonresident 
28 operating privileges for a period of six years. The 
29 defendant shall surrender to the court any Iowa 
30 license or permit and the court shall forward it to 
31 the department with a copy of the revocation order. 
32 b. Driving a motor vehicle in a reckless manner 
33 with willful or wanton disregard for the safety of 
34 persons or property, in violation of section 321.277. 
35 2. A person commits aM-a~~~a~a~ed-m±~demeaMo~ a 
36 class "D" felony when the person unintentionally 
37 causes the death of another by operating a motor 
38 vehicle in any of the following manners: 
39 a. Drag racing, in violation of section 321.278. 
40 b. Eluding or attempting to elude a pursuing law 
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41 enforcement vehicle, in violation of section 321.279. 
42 3. A person commits an aggravated misdemeanor when 
43 the person unintentionally causes a serious injury, as 
44 defined in section 321J.l, subsection 8, by either of 
45 the means described in subsection l of this section. 
46 3 4. As used in this section, "motor vehicle" 
47 includes any vehicle defined as a motor vehicle in 
48 section 321.1. 
49 5. Except for the 2urpose of sentencing under 
50 section 321J.2, subsection 2, a conviction or deferral 
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1 of judgment for a violation of this section, where a 
2 violation of section 321J.2 is admitted or proved, 
3 shall be treated as a conviction or deferral of 
4 judgment for a violation of section 321J.2 for the 
5 purposes of chapters 321, 321A, and 321J, and section 
6 907.3, subsection 1." 
7 34. Page 24, by inserting after line 15, the 
8 following: 
9 "Sec. 105. Section 809.3, subsection 2, Code 1989, 

10 is amended to read as follows: 
11 2. The application for the return of seized 
12 property shall state the specific item or items 
13 sought, the nature of the claimant's interest in the 
14 property, and the grounds upon which the claimant 
15 seeks to have the property immediately returned. Mere 
16 ownership is insufficient as grounds for immediate 
17 return. ~he-wr±~~en-appi±eat±en-~haii-be-~pee±£ie-and 
18 ~he-eia±mant-~hatt-be-tim±ted-a~-~he-jttd±e±ai-hearing 
19 te-preef-e£-the-grettnd~-~et-ettt-±n-~he-apptiea~±en-for 
20 ±mmediate-re~ttrn, The fact that the property is 
21 inadmissible as evidence or that it may be suppressed 
22 is not grounds for its return. ff-ne-~pee±f±e-grettnd~ 
23 are-~e~-ett~-±n-the-appt±ea~ien-fer-re~ttrn7-er-~he 
24 grettnd~-~e~-etl~-are-±n~ttff±e±ent-a~-a-matter-ef-iaw, 
25 the-eettrt-may-en~er-jttdgment-en-the-pieading~-withettt 
26 fttr~her-hea~±ng. 
27 Sec. 106. Section 809.11, subsections 1 and 2, 

, 28 Code 1989, are amended to read as follows: 
; 29 1. Forfeiture is a civil proceeding. At the 

30 hearing the burden is on the state to p~ove by a 
31 prependeranee-ef-~he clear and convincing evidence 
32 that the property is forfeitable. However, forfeiture 
33 is not dependent upon a prosecution for, or conviction 
34 of, a criminal offense and forfeiture proceedings are 
35 separate and distinct from any related criminal 
36 action. 
37 2. Eettrt-appe±nted-eettn~ei, Counsel shall be 
38 appointed at the state's expense 7-i~-net-ava±tabie-±n 
39 £erfe±~ttre-preeeed±ng~ for indigent persons having an 
40 ownership interest exceeding a value of five hundred 
41 dollars in the property that is subject to the 
42 forfeiture proceeding. The attorney general or county 
43 attorney may represent the state in all forfeiture 
44 proceedings. 
45 Sec. 107. Section 809.11, Code 1989, is amended by 
46 adding the following new subsections: 
47 NEW SUBSECTION. 5. At a hearing to determine 
48 whether real property should be forfeited, any of the 
49 following may be established as affirmative defenses, 
50 by the person seeking return of the property: 
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i" .)·~~: a. That the person, who is not a party to the 

. t:. •~it/ alleged criminal activity, before becoming aware of 
/,:.::3 .•the investigation, reported the alleged criminal 

i~ .,.4 activity to the appropriate law enforcement agency 
r; \: 5 ·prior+ to the seizure of the property. -

,~,-6 , b_.~ That the person acted reasonably in attempting 
·. 7 t6 prevent or terminate the unlawful use of the 

, 8 prgperty. 
'"' 9 !c. That the person seeking return of the property 

"10 ha~ no prior knowledge of the criminal activity. 
11 -NEW SUBSECTION. 6. Cash found in close proxi~ity 
12 to controlled substances is presumed to be forfeitable 
13 property." 
14 35. Page 24, by inserting after line 15 the 
15 following: 
16 I"Sec. NEW SECTION. 809.17 PROCEEDS APPLIED 
17 TO VARIOUS PROGRAMS. 
18 Except as provided in section 809.21, proceeds from 
19 the disposal of seized or forfeited property pursuant 
20 to this chapter shall be divided equally and 
21 transferred to the Iowa department of public health 
22 for funding of youth education, prevention, and 
23 treatment programs for substance abusers, to the 
24 department of public safety for funding for law 
25 enforcement of drug offenses, and to the department of 
26 education for funding of drunk driving prevention and 
27 education programs." 
28 36. Page 25, by striking lines 1 through 9. 
29 37. Page 26, by striking lines 4 through '7, and 
30 inserting the following: 
31 "1. A brief personal and social history of the 
32 defendant. 
33 2. The defendant's criminal record." 
34 38. Page 26, by inserting after line 33, the 
35 following: 

Page 36 

36 "Sec. Section 903.1, subsection 3, unnumbered 
37 paragraph~ Code 1989, is amended to read as follows: 
38 3. A person under eighteen years of age convicted 
39 of a simple misdemeanor under chapter 106, 106A, 109, 
40 l09A, 110, llOA, llOB, 111, 321, or 321G, geet±oft 
4lti~3741 7 or a violation of a county or municipal curfew 
42 or traffic ordinance, except for an offense subject to 
43 s.ection 805.8, may be required to pay a fine, not to 
44 ~xceed one hundred dollars, as fixed by the court, or 
45 may be required to perform community service as 

t 

46 ordered by the court." 
47 \ 39. Page 27, line 10, by striking the words 
48 "substance abuse" and inserting the following: 
49 "treatment". 
50 40. Page 27, by inserting after line 15, the 

-34-
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APRIL 5, 1990 

2 ~ "Sec. Section 903A.5, unnumbered paragraph 1, 
3 Code 1989;-Is amended to read as follows: 
4 An inmate shall not be discharged from the custody 
5 of the director of the Iowa department of corrections 
6 until the inmate has served the full t~rm for which 
7 the inmate was sentenced, less good conduct time 
8 earned and not forfeited, unless the inmate is 
9 pardoned or otherwise legally released. Good conduct 

10 time earned and not forfeited shall apply to reduce a 
11 mandatory minimum sentence being served pursuant to 
12 section ~647496,-~9474i37 902.7, 902.8, or 906.5. An 
13 inmate shall be deemed to be serving the sentence from 
14 the day on which the inmate is received into the 
15 institution. However, if an inmate was confined to a 
16 county jail or other correctional or mental facility 
17 at any time prior to sentencing, or after sentencing 
18 but prior to the case having been decided on appeal, 
19 because of failure to furnish bail or because of being 
20 charged with a nonbailable offense, the inmate shall 
21 be given credit for the days already served upon the 
22 term of the sentence. The clerk of the district court 
23 of the county from which the inmate was sentenced, 
24 shall certify to the warden the number of days so 
25 served." 
26 41. Page 27, by striking lines 16 through 21. 
27 42. By striking page 27, line 22, through page 
28 29, line 11. 
29 43. By striking page 35, line 15, through page 
30 36, line 11. 
31 44. Page 36, by inserting after line 11 the 
32 following: 
33 "Sec. ALTERNATIVE DRUG TESTING FOR OFFICERS. 
34 The department of public safety shall develop a 
35 plan for the implementation of alternative drug 
36 testing programs for law enforcement, parole, and 
37 probation officers. The plan shall be submitted to 
38 the general assembly by January 15, 1991, in a form 
39 which could be adopted and implemented by ,the 
40 department of public safety or individual law 
41 enforcement agencies throughout the state." 
42 45. Page 36, by striking lines 16 through 20 and 
43 inserting the following: 
44 "The Code editor shall redesignate chapter 321L as 
45 enacted in this Act, in a new chapter or different 
46 chapter so that these sections do not conflict with 
47 chapter 321L as enacted during the 1989 Session of the 
48 General Assembly and as it appears in the 1989 Code 
49 Supplement. 
50 Sec. Chapter 321J is repealed." 
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1 46 •... Page 36, by inserting after line 20, the 
2 following: 
3 "Sec. 
4 Sections 101 through 107 of this Act apply to any 
5 seizure or forfeiture proceeding or action commenced 
6 on or after the effective date of this Act."' 
7 47. Title page, by striking page l, line l 
8 through page 2, line 12, and inserting the following: 
9 "An Act relating to certain criminal offenses, 

10 providing for the disposition, confinement, detention, 
ll and treatment of certain offenders, providing 
12 protections for certain victims or potential victims, 
13 providing for the identification of certain precursor 
14 drugs, establishing a tax on certain substances, 
15 providing certain tax incentives relating to 
16 employment of certain offenders, providing for victim 
17 reparation, and providing penalties and an effective 
18 date." 
19 48. By renumbering, relettering, or redesignating 
20 and correcting internal references as necessary. 

RECEIVED FROM THE HOUSE 

S-5888 FILED APRIL 4, 1990 
REFUSED TO CONCUR 4-;cr (f- 15'# 7 
iJ~ .£~ i/ _.;- (_f· .;<a <11) 
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A fiscal note for Senate File 2413 as 
pursuant to Joint Rule 17. Data 
available from the Legislative Fiscal 
request. 

Amended by the Senate is hereby submitted 
used in developing this fiscal note is 

Bureau to members of the Legislature upon 

1. Senate File 2413 relates to the criminal code. Sections 1, 48, and 62 
through 71 relate to the crime victim assistance program and crime victim 
reparation programs. The administration of sexual abuse medical 
investigation 1s transferred to the Department of Justice. The crime 
victim reparation program may receive reimbursement through a plan of 
restitution, and is to be reimbursed prior to reimbursements for court 
costs and court appointed attorney fees or a public defender. Eligibility 
for victim claims is expanded. The notification requirement of all 
dispositional orders of a case on appeal is transferred to the Department 
of Justice. 

:2. Sections 4 
attempt to 
years old 
controlled 
substance. 

and 8 provide that law enforcement agencies are required to 
notify the parents or legal guardians if a person under 18 

lS stopped for possession of alcohol, beer, wine, liquor, a 
substance, counterfeit substance, or simulated controlled 

The attempt at notification is not contingent upon an arrest 
or a citation. 

3. Sections 5, 6, 7, 10 to 21, 27, 28, 47, 49, and 50 make certain activities 
illegal which are currently legal (creation of new crimes). Section 27 
provides that second or subsequent offenders of OWI, alcohol or drugs, 
shall serve the m1n1mum term of confinement on consecutive days. 
Exceptions are provided for undue hardship, which if found to be the case, 
the court may order the offender to serve not less than 48 consecutive 
hours of the minimum term and perform not less than 240 hours of community 
service. Permit fees are to be established by the Board of Pharmacy 
Examiners for the implementation of Sections 9 through 20, but shall not 
exceed the cost for administering the new Chapter. 

4. Sections 22 
under age 
participate 

and 23 
18 with 

1n an 

provide that the juvenile court may order a person 
a second delinquent act or a second violation, to 

alcohol education, evaluation, or treatment program. 

5. Sections 25, 53, and 59 provide for the diversion of persons convicted of 
a third offense for OWI from prison to the appropriate treatment facility, 
unless no space is available or medical treatment is necessary. In the 
latter cases, the offender would be admitted to the Oakdale Correctional 
Facility. The presentence investigation shall include standardized 
assessment criteria for assignment to a treatment facility by January l, 
1991. Offenders who are diverted from prison will not receive clothing or 
gate money. Currently, counties are responsible for transporting these 
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offenders to 

Section 26 
than one 
approved. 

-2-

the Oakdale Correctional Facility. 

provides that persons serving mandatory minimum terms of more 
year are to serve the final six months on Work Release, if 

7. Section 29 provides for post-treatment services related to substance abuse 
as a condition of probation. This Section applies to second or subsequent 
offenders. 

B. Sections 30 to 44, and 73 impose a tax on the manufacturing, producing, 
shipping, transporting, or importing of marlJuana or controlled 
substances. The criminal penalty for tax evasion is a Class D felony, 
while the tax penalty is 100 percent of the required tax. Provisions are 
made for the sale of official stamps, labels, and other indicia by the 
Director of the Department of Revenue and Finance. 

9. Sections 45 and 46 expand the deduction for businesses hiring individuals 
on parole, work release, probation, or convicted of a felony to all 
businesses. This deduction is currently only provided to small businesses 
(20 employees or less). 

10. Sections 9 and 51 establish that persons convicted under Chapter 
204.40l(la) are ineligible for bail. Also, offenders convicted of all 
controlled substance felonies are ineligible for bail, unless the court 
determines that the offender will appear before the court, and the release 
of the offender will not jeopardize the safety of others. 

11. Section 52 provides that presentence investigations for serious 
misdemeanor offenses shall only include certain information. 

12. Sections 56 and 58 provide for eligibility of good conduct time for 
inmates who satisfactorily participate in an institutional substance abuse 
program. The Parole Board is required to develop an early release program 
for certain property offenders, and is required to report to the 
Legislative Fiscal Bureau concerning the implementation of this program. 

13. Section 57 permits the Parole Board to require a specified number of 
unpaid community service hours as a condition of probation. 

14. Section 60 and 61 authorize a parole or probation officer to discharge 
persons assigned to him or her for supervision, when the officer 
determines that the person is able and willing to be a law-abiding citizen 
without further superv1s1on. The District Director must approve the 
discharge. Parole and probation officers and District Directors are 
granted immunity if they act within compliance of these Sections. 

15. Section 72 establishes a pilot project for the criminal testing of persons 
arrested for felony offenses. The program shall be under the direction of 
the drug enforcement and abuse prevention coordinator. Rules will be 
adopted tn consultation with the Department of Public Safety. A person 
shall not be tested if the presence of drugs or alcohol is a primary 
element of the offense for which the person was arrested. Results of the 

~ .. 
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test shall not be used tn the prosecution of the offense charged~ 
Fiscal Impact 

Paragraph Source Impact 

---------------------------------------------------------------------
One 
Two 

Three 

Four 

Five 

Six 
Seven 

Eight 

Nine 

Ten 

Eleven 
Twelve 
Thirteen 
Fourteen 
Fifteen 

Sources: 

Crime Victim Fund 
Counties 
State General Fund 
Counties 
State General Fund 
State, County and 
Federal Funds 
Counties 
State General Fund 
State General Fund 
State and Federal 
Funds 
State General Funds 

Community Based Carr. 

State General Fund 

Counties 

State General Fund 
State General Fund 
State General Fund 
State General Fund 
State General Fund 

$55,264 increased costs 
Cannot be estimated 
$37,625 increased costs 
Cannot be estimated 
Cannot be estimated 

$0 to $2,395,000 
$40,500 savings 
$164,110 to $188,110 
Cannot be estimated 
$4,934,400 

Additional revenues 
cannot be estimated 
$100,000 increased costs 
for administration 
Increased costs for new 
crimes cannot be estimated 
Increased local revenue 
cannot be estimated 
Decreased revenue cannot 
be estimated 
Increased costs cannot be 
estimated 
$106,000 savings 
$180,000 increased costs 
$ 40,000 increased costs 
Impact cannot be estimated 
$180,000 increased costs 

Department of Corrections 
Criminal and Juvenile Justice Planning Division 
Judicial Department 
Department of Revenue and Finance 
Department of Public Safety 
Iowa State Association of Counties 
Department of Pu~lic Health 
Department of Human Services 
Department of Justice 
Department of Inspections and Appeals 
Parole Board (LSB 8412xs.4, BAL) 

FILED MARCH 28, 1990 BY DENNIS PROUTY, FISCAL DIRECTOR 
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SENATE FILE 2413 
AS AMENDED AND PASSED BY THE SENATE - REVISED 

FISCAL NOTE 

A revise~ fiscal note for Senate File 2413 as Amended and Passed by the Senate 
is hereby submitted pursuant to Joint Rule 17. Data used in developing this 
fiscal note is available from the Legislative Fiscal Bureau to members of the 
Legislature upon request. 

1. Senate File 2413 relates to the criminal code. Sections 1, 48, and 62 
through 71 relate to the crime victim assistance program and crime victim 
reparation programs. The administration of sexual abuse medical 
investigation 1s transferred to the Department of Justice. The crime 
victim reparation program may receive reimbursement through a plan of 
restitution, and is to be reimbursed prior to reimbursements for court 
costs and court appointed attorney fees or a public defender. Eligibility 
for victim claims is expanded. The notification requirement of all 
dispositional orders of a case on appeal is transferred to the Department 
of Justice. 

2. 

3. 

4. 

Sections 4 
attempt to 
years old 
controlled 
substance. 

and 8 provide that law enforcement agencies are required to 
notify the parents or legal guardians if a person under 18 

1s stopped for possession of alcohol, beer, wine, liquor, a 
substance, counterfeit substance, or simulated controlled 

The attempt at notification is not contingent upon an arrest 
or a citation. 

Sections 5, 6, 7, 10 to 21, 27, 28, 47, 49, and 50 make certain activities 
illegal which are currently legal (creation of new crimes). Assuming more 
offenders will be arrested, this will increase State costs for providi~g 
indigent defense. Section 27 provides that second or subsequent offenders 
of OWI, alcohol or drugs, shall serve the minimum term of confinement on 
consecutive days. Exceptions are provided for undue hardship, which if 
found to be the case, the court may order the offender to serve not less 
than 48 consecutive hours of the minimum term and perform not less than 
240 hours of community service. Permit fees are to be established by the 
Board of Pharmacy Examiners for the implementation of Sections 9 through 
20, but shall not exceed the cost for administering the new Chapter. 

Sections 22 and 23 
under age 18 with 
participate tn an 

provide that the juvenile court may order a person 
a second delinquent act or a second violation, to 

alcohol education, evaluation, or treatment program. 

5. Sections 25, 53, and 59 provide for the diversion of persons convicted of 
a third offense for OWI from prison to the appropriate treatment facility, 
unless no space is available or medical treatment is necessary. In the 
latter cases, the offender would be admitted ~o the Oakdale Correctional 
Facility. The presentence investigation shall include standardized 
assessment criteria for assignment to a ~reatment facility by January l, 
1991. Offenders who are diverted from prison will not receive clothing or 
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gate money. Currently, counties are responsible for transporting these OWI 
offenders to the Oakdale Correctional Facility. 

6. Section 26 provides that persons serving mandatory minimum terms of more 
than one year are to serve the final six months on Work Release, if 
approved. 

7. Section 29 provides for post-treatment services related to substance abuse 
as a condition of probation. This Section applies to second or subsequent 
offenders. 

8. Sections 30 to 44, and 73 impose a tax on the manufacturing, producing, 
shipping, transporting, or importing of mariJuana or controlled 
substances. The criminal penalty for tax evasion is a Class D felony, 
while the tax penalty is 100 percent of the required tax. Provisions are 
made for the sale of official stamps, labels, and other indicia by the 
Director of the Department of Revenue and Finance. 

9~ Sections 45 and 46 expand the deduction for businesses hiring individuals 
on parole, work release, probation, or convicted of a felony to all 
businesses. This deduction is currently only provided to small businesses 
(20 employees or less). 

10. Sections 9 and 51 establish that persons convicted under Chapter 
204.40l(la) are ineligible for bail. Also, offender5 convicted of all 
controlled substance felonies are ineligible for bail, unless the court 
determines that the offender will appear before the courtt and the release 
of the offender will not jeopardize the safety of others. 

11. Section 52 provides that presentence investigations for ser1ous 
misdemeanor offenses shall only include certain information. 

12. Sections 56 and 58 provide for eligibility of good conduct time for 
inmates who satisfactorily participate in an institutional substance abuse 
program. The Parole Board is required to develop an early release program 
for certain property offenders, and is required to report to the 
Legislative Fiscal Bureau concerning the implementation of this program. 

13. Section 57 permits the Parole Board to require a specified number of 
unpaid community service hours as a condition of probation. 

14. Section 60 and 61 authorize a parole or probation officer to discharge 
persons assigned to him or her for superv1s1on, when the officer 
determines that the person 1s able and willing to be a law-abiding citizen 
without further superv1s1on. The District Director must approve the 
discharge. Parole and probation officers and District Directors are 
granted immunity if they act within compliance of these Sections. 

15. Section 72 establishes a pilot project for the criminal testing of persons 
arrested for felony offenses. The program shall be under the direction of 
the drug enforcement and abuse prevention coordinator. Rules will be 
adopted 1n consultation with the Department of Public Safety. A person 
shall not be tested if the presence of drugs or alcohol is a primary 
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element of the offense for which the person was arrested. Results of the test 
shall not be used in the prosecution of the offense charged. 

Fis~-~ ~_p__~~t 

Paragraph Source Impact 
---------------------------------------------------------------------
One 
Two 

Three 

Four 

Six 
Seven 

Eight 

Nine 

Ten 

Eleven 
Twelve 
Thirteen 
Fourteen 
Fifteen 

Crime Victim Fund 
Counties 
State General Fund 
Counties 
State General Fund 

State, County and 
Federal Funds 
Counties 
State General Fund 
State General Fund 
State and Federal 
Funds 
State General Funds 

Community Based Carr. 

State General Fund 

Counties 

State General Fund 
State General Fund 
State General Fund 
State General Fund 
State General Fund 

$55,264 increased costs 
Cannot be estimated 
$37,625 increased costs 
Cannot be estimated 
$466,300 to $732,875 
New crime costs cannot be 
estimated 

$0 to $2,395,000 
$40,500 savings 
$164,110 to $188,110 
Cannot be estimated 
$4,934,400 

Additional revenues 
cannot be estimated 
$100,000 increased costs 
for administration 
Increased costs for new 
crimes cannot be estimated 
Increased local revenue 
cannot be estimated 
Decreased revenue cannot 
be estimated 
Increased costs cannot be 
estimated 
$106,000 savings 
$180,000 increased costs 
$ 40,000 increased costs 
Impact cannot be estimated 
$180,000 increased costs 

Sources: Department of Corrections 
Criminal and Juvenile Justice Planning Division 
Judicial Department 
Department of Revenue and Finance 
Department of Public Safety 
Iowa State Association of Counties 
Department of Public Health 
Department of Human Services 
Department of Justice 
Department of Inspections and Appeals 
Parole Board (LSB 8412xs.5, BAL) 

FILED MARCH 29, 1990 BY DENNIS PROUTY, FISCAL DIRECTOR 
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l Amend Senate File 2413, as amended, passed, and 
reprinted by the Senate, as follows: 2 

3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

1. Page 1, by inserting after line 4 the 
following: 

"Sec. Section 22.7, subsection 18, paragraph 
c, Code Supplement 1989, is amended to read as 
follows: 

c. Information contained in the communication is a 
public record to the extent that it indicates the 
date, time, specific location, and immediate facts and 
circumstances surrounding the occurrence of a crime or 
other illegal act, except to the extent that its 
disclosure would plainly and seriously jeopardize a 
continuing investigation, er would pose a clear and 
present danger to the safety of any person, or would 
reveal, prior to the filing of an information or 
indictment as provided in section 802.8, the residence 
or business address or telephone number of any victim 
or witness to a violent crime against a person or a 
crime using a dangerous weapon, as defined in section 
702.7. In any action challenging the failure of the 
lawful custodian to disclose any particular 
information of the kind enumerated in this paragraph, 
the burden of proof is on the lawful custodian to 
demonstrate that the disclosure of that information 
would jeopardize such an investigation~ er would pose 
such a clear and present danger, or would reveal such 
identifying information prior to the filing of an 
information or indictment. The communication shall be 
disclosed after removal of the information which is 
not to be disclosed pursuant to this paragraph." 

2. By striking page 2, line 29 through page 3, 
line 8. 

3. Page 4, by striking lines 11 through 24. 
4. Page 10, by inserting after line 28, the 

following: 
"Sec. Section 232.2, subsection 6, paragraph 

d, Code Supplement 1989, is amended to read as 
follows: 

d. Who has been, or is imrninen~ly likely to be, 
sexually abused by the child's parent, guardian, 
custodian or other member of the household 1n which 
the child resides. 

Sec. Section 232.8, subsection 1, unnumbered 
paragrap~, Code 1989, is amended to read as follows: 

Violations by a child of provisions of chapter 106, 
l06A, 109, l09A, 110, llOA, llOB, 111, 321, or 32lG 
which would be simple misdemeanors if committed by an 
adult, and violations by a child of cou _ty or 
municipal curfew or traffic ordinances, ~nd-~±et~e±on~ 

-1-
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1 by-a-eh±id-e~-~eet±en-i~3~4~T are excluded from the 
2 jurisdiction of the juvenile court and shall be 
3 prosecuted as simple misdemeanors as provided by law. 
4 ~he-eetlrt-may-adv±~e-apprepriate-jtlvenile-atltheritie~ 
5 and-may-refer-v±eiatien~-e£-~eetien-±~3~4~-te-the 
6 jtl~en±ie-eetlrt-when-there-±~-rea~en-te-be±±eve-the 
7 eh±±d-regtl±ar±y-abtl~e~-a±eehe±-and-may-be-±n-need-e£ 
8 treatment~--~he-eetlrt-~ha±±-net±£y-the-parent~-er 
9 ±ega±-gtlard±an~-e£-a-eh±±d-whe-appear~-be£ere-±t-£er-a 

10 ~ie±atien-e£-~eetien-±~3~4~~ A child convicted of a 
11 violation excluded from the jurisdiction of the 
12 juvenile court under this unnumbered paragraph shall 
13 be sentenced pursuant to section 805.8, where 
14 applicable, and pursuant to section 903.1, subsection 
15 3, for all other violations." 
16 5. Page 11, by inserting after line 19, the 
17 following: 
18 "Sec. Section 232.82, Code 1989, is amended 
19 to read as-follows: 
20 232.82 REMOVAL OF SEXUAL OFFENDERS AND PHYSICAL 
21 ABUSERS FROM THE RESIDENCE PURSUANT TO COURT ORDER. 
22 1. Notwithstanding section 561.15, if it is 
23 alleged by a person authorized to file a petition 
24 under section 232.87, subsection 2, or by the court on 
25 its own motion, that a parent, guardian, custodian, or 
26 an adult member of the household in which a child 
27 resides has committed a sexual offense with or against 
28 the child, pursuant to chapter 709 or section 726.2, 
29 or a physical abuse as defined by section 232.2, 
30 subsection 38, the juvenile court may enter an ex 
31 parte order requiring the alleged sexual offender or 
32 physical abuser to vacate the child's residence upon a 
33 showing that probable cause exists to believe that the 
34 sexual offense or physical abuse has occurred and that 
35 substantial evidence exists to believe that the 
36 presence of the alleged sexual offender or physical 
37 abuser in the child's residence presents a danger to 
38 the child's life or physical, emotional, or mental 
39 health. 
40 2. If an order is entered under subsection 1 and a 
41 petition has not yet been filed under this chapter, 
42 the petition shall be filed under section 232.87 by 
43 the county attorney, the department of human services, 
44 or a juvenile court officer within three days of the 
45 entering of the order. 
46 3. The juvenile court may order on its own motion, 
47 or shall order upon the request of the alleged sexual 
48 offender or physical abuser, a hearing to determine 
49 whether the order to vacate the residence should be 
50 upheld, modified, or vacated. The juvenile court may 

-2-
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1 in an~ later child in need of assistance proceeding 
uphol~, modify, or vacate the order to vacate the 
residence. 

/ 4 Sec. Section 232.116, subsection 1, Code 

Page 35 

5 Suppleme~l989, is amended by adding a new paragraph: 
6 NEW PARAGRAPH. 1. The court finds that both of 
7 the following have occurred: 
8 (1) The child has been adjudicated a child in need 
9 of assistance pursuant to section 232.96 after finding 

10 that the child has been physically or sexually abused 
11 as a result of the acts or omissions of a parent. 
12 (2) The parent found to have physically or 
13 sexually abused the child has been imprisoned for such 
14 abuse against the ch1ld, the child's sibling, or any 
15 other child in the household and the court finds it is 
16 unlikely that the parent will be released within five 
17 years." 
18 6. Page 11, line 23, by striking the word "and" 
19 and inserting the following: "for". 
20 7. Page 12, line 3, by striking the word 
21 "paragraph" and inserting the following: "paragraphs 
22 "b" and". 
23 8. Page 12, by inserting after line 20, the 
24 following: 
25 "Sec. 101. Section 321.85, Code 1989, is amended 
26 to read as follows: 

321.85 STOLEN VEHICLES OR COMPONENT PARTS. 
1. When a vehicle or component part is seized 

9 under section 321.84 or is stolen or embezzled, and is 
30 not claimed by the owner before the date on which the 
31 person charged with its stealing or embezzling is 
32 convicted, the officer having the vehicle or component 
33 part in the officer's custody shall, on that date by 
34 eert±f±ed regular mail, notify the department that the 
35 officer has the vehicle or component part in the 
36 officer's possession, giving a full and complete 
37 description of it, including all vehicle 
38 identification numbers and component part numbers. If 
39 there is a dispute regarding a claim for the vehicle 
40 or component part, the agency holding the vehicle or 
41 component part shall conduct an evidentiary hearing to 
42 adjudicate the claim. 
43 2. If a person claims to be the owner, and there 
44 is a dispute as to the claim, the department shall 
45 hold an evidentiary hearing within thirty days of 
46 receiving the claim. If it is shown that the vehicle 
47 or component part is needed as evidence in a criminal 
48 prosecution or that further investigation is needed to 
49 identify the vehicle or part or its owner, the hearing 
50 shall be continued a reasonable amount of time for the 

-3-
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1 completion of the prosecution or inves~JJL~~lon. ___ I_f 
2 the ~erson from whom the vehicle or part was seized 
3 establishes ownership of a vehicle or part, the 
4 vehicle or part shall be returned to the person 
5 without imposition of towing_or storage fees. 
6 3. A claimant may establish ownership of a motor 
7 vehicle by demonstrating any of the following: 
8 a. That the claimant is the holder of a valid 
9 certificate of title, including rebuilt vehicle title, 

10 or junking certificate which in fact corresponds to 
11 all component parts of the vehicle, or by other 
12 competent evidence. Ownership shall not be denied if 
13 the onl~arts bearing numbers not corresponding to 
14 the title are those found on the engine, door, or 
15 fender of the vehicle unless the numbers are the 
16 public vehicle identification number. However, if the 
17 claimant cannot establish ownership of the engine, 
18 door, or fender pursuant to subsection 4, the part 
19 shall not be returned to the claimant. Numbers on 
20 motorcycle engine cases are not engine numbers for 
21 purposes of this paragraph. 
22 b. That the claimant is the owner of all component 
23 parts of the vehicle as set forth in subsection 4. 
24 c. That the claimant is the legal owner of the 
25 vehicle under the laws of another state if the vehicle 
26 is registered or titled in that other state. 
27 4. A claimant may establish ownership of a 
28 component part by demonstrating that the claimant 
29 holds a valid certificate of title or junking 
30 certificate for the vehicle on which the part was 
31 initially installed by the manufacturer, or was placed 
32 in accordance with a valid rebuilt vehicle title, or 
33 by evidence of a legitimate unbroken chain of 
34 ownership of the part back to the holder of such title 
35 or certificate, or by other competent evidence. 
36 Ownership of component parts on which the numbers have 
37 been altered, defaced, switched, removed, or otherwise 
38 disguised shall not be established unless there is 
39 sufficient competent or physical evidence identifying 
40 it as part of a vehicle owned by the claimant. 
41 5. If a claimant establishes ownership of a 
42 vehicle, the entire vehicle shall be awarded to the 
43 claimant, unless ownership of a door or fender or of 
44 the engine is established in another person, in which 
45 case that part shall be awarded to that person. If 
46 ownership of a vehicle is not established, the 
47 component parts shall be awarded to the claimants 
48 establishing title to the parts. 
49 6. The final decision shall be served by certified 
50 mail upon the persons found to be owners of vehicles 
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1 or pa~ts, and shall notify such persons that the 
2 vehicle or part is no longer needed for prosecution or 
3 investigation and that they have forty-five days to 
~ retrieve the vehicle or part from the agency having 
5 custody of the vehicle or part. Failure to do so 
6 shall result in the vehicle or part being deemed 
7 abandoned for purposes of section 321.89. 
8 7. If the ownership of a vehicle or part cannot be 
9 established, the agency having custody of the vehicle 

10 or part shall proceed as directed in sections 321.86 
11 through 321.89. 
12 Sec. 102. Section 321.88, Code 1989, is amended to 
13 read as follows: 
14 321.88 FAILURE OF OWNER TO CLAIM. 
15 If the owner does not appear within Eo~ty forty-
16 five days, the motor vehicle or component part shall 
17 be deemed abandoned and the officer having possession 
18 of the motor vehicle or component part shall proceed 
19 as provided in section 321.89, subsections 3 and 4. 
20 Sec. 103. Section 321.89, Code 1989, is amended by 
21 adding the following new subsection: 
22 NEW SUBSECTION. 5. Component parts not claimed by 
23 an owner as provided in section 321.88 shall be 
24 disposed of as provided in subsections 3 and 4." 
25 9. Page 22, by inserting after line 34, the 
26 following: 

"Sec. 104. Section 602.6405, subsection 1, Code 
1989, is amended to read as follows: 

9 1. Magistrates have jurisdiction of simple 
30 misdemeanors, including traffic and ordinance 
31 violations, and preliminary hearings, search warrant 
32 proceedings, county and municipal infractions, and 
33 small claims. ~hey-atgo Magistrates have jurisdiction 
34 to exercise the powers specified in sections 644.2 and 
35 644.12, and to hear complaints or preliminary 
36 informations, issue warrants, order arrests, make 
37 commitments, and take bail. ~hey-atgo Magistrates 
38 have jurisdiction over violations of section 123.47 
39 involving persons eighteen years of age, and section 
40 123.49, subsection 2, paragraph "h". Magistrates have 
41 jurisdiction to conduct hearings authorized under 
42 section 809.4 and section 809.10, subsection 2." 
43 10. By striking page 22, line 35 through page 23, 
44 line 6, and inserting the following: 
45 "Sec. Section 707.6A, Code Supplement 1989, 
46 is amended to read as follows: 
47 707.6A HOMICIDE OR SERIOUS INJURY BY VEHICLE. 
48 l. A person commits a class ueu "C" felony when 
49 the person unintentionally causes the death of another 
50 by either of the following means: 
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1 
6 

a.~ Operating a motor vehicle while under the 
influence of alcohol or a other drug or a combination 
of such substances or while having an alcohol 
concentration, as defined in section 321J.l, 
subsection 1, of .10 or more 7 -±M-viotat±eft-o€-seet±oft 
3ztcr~z. Upon a plea or verdict of guilty of a 
violation of this paragraph, the court shall order the 
state department of transportation to revoke the 
defendant's motor vehicle license or nonresident 
operating privileges for a period of six years. The 
defendant shall surrender to the court any Iowa 
license or permit and the court shall forward it to 
the department with a copy of the revocation order. 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 

. 30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

b. Driving a motor vehicle in a reckless manner 
with willful or wanton disregard for the safety of 
persons or property, in violation of section 321.277. 

2. A person commits aft-aggfavated-m±sdemeaftof a 
class "D" felony when the person unintentionally 
causes the death of another by operating a motor 
vehicle in any of the following manners: 

a. Drag racing, in violation of section 321.278. 
b. Eluding or attempting to elude a pursuing law 

enforcement vehicle, in violation of section 321.279. 
3. A person commits an aggravated misdemeanor when 

the person unintentionally causes a serious injury, as 
defined in section 321J.l, subsection 8, by either of 
the means described in subsection 1 of this section. 

3 4. As used in this section, "motor vehicle" 
includes any vehicle defined as a motor vehicle in 
section 321.1 • 

5. Except for the purpose of sentencing under 
section 321J.2, subsection 2, a conviction or deferral 
of judgment for a violation of this section, where a 
violation of section 321J.2 is admitted or proved, 
shall be treated as a conviction or deferral of 
judgment for a violation of section 321J.2 for the 
purposes of chapters 321, 321A, and 321J, and section 
907.3, subsection 1." 

11. Page 24, by inserting after line 15, the 
following: 

"Sec. 105. Section 809.3, subsection 2, Code 1989, 
is amended to read as follows: 

2. The application for the return of seized 
property shall state the specific item or items 
sought, the nature of the claimant's interest in the 
property, and the grounds upon which the claimant 
seeks to have the property immediately returned. Mere 
ownership is insufficient as grounds for immediate 
return. Pfte-w~±tteft-appt±eatioft-sftatt-be-spee±€ie-aftd 
the-eta±maftt-sftatt-be-tim±ted-at-tfte-jtldie±at-heafiftg 
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<' .• <:.1 .: to-:-pt'OO£-o£~1:he_.:.g t'Otiftd~-~et -ottt-il'l-t he~ttp}:'% reet rOI'l.~fOt' · · 
-,y;2Fi-miteoiate-r~·tttt'fto:- . The facf that the property is : · 
,:;},.;inadmissible as evidence or that_ it may be suppre~sed: 
~,r:fris not grounds for; its return~·'· f:£:...,;l'lo-~pee±£±e-gt"ottftd~· ·_. 
,,5 ·· ere-set-otlt-±l'l-the-eppl:±eatiol'l~£ot"-t"ett:tt"n,--ot"-the · 
,~ gt"ot:tnds-set-ot:tt-at"e-±n~t:t££±e±ent-as-a-mattet"-o£-1:aw,-

... 7 ·•· the-eottt"t-may-efttet"-jt:tdgment-oft-the-p3::eadings-w±thot:tt 
8 ft:tt"thet"-hearingo:- · 
9 .. Sec. 106. Section 809.11, subsections 1 and 2, 

10 Code 1989, are amended to read· as follows: 
11 1. Forfeiture is a civil proceeding. At the 
12 hearing the burden is on the state to prove by a 
13 pt"epondet"anee-o£-the clear and convincing evidence 
14 that the property is forfeitable. However, forfeiture 
15 is not dependent upon a prosecution for, or conviction 
16 of, a criminal offense and forfeiture proceedings are 
17 separate and distinct from any related criminal 
18 action. 
19 2. €ot:tt"t-eppo±nted-eottft~e3::,- Counsel shall be 
20 appointed at the state's expense 7-±~-not-a~ai3::ab3::e-±ft 
21 £ot"£e±tt:tt"e-pt"oeeed±ng~ for indigent persons having an 
22 ownership interest exceeding a value of five hundred 
23 dollars in the property that is subject to the 
24 forfeiture proceeding. The attorney general or county 
25 attorney may represent the state in all forfeiture 
26 proceedings. 
27 Sec. 107. Section 809.11, Code 1989, is amended by 
28 adding the following new subsections: 
29 NEW SUBSECTION .. 5. At a hearing to determine 
30 whether real property should be forfeited, any of the 
31 following may be established as affirmative defenses, 
32 by the person seeking return of the property: 
33 a. That the person, who is not a party to the 
34 alleged criminal activity, before becoming aware of 
35 the investigation, reported the alleged criminal 
36 activity to the appropriate law enforcement agency 
37 prior to the seizure of the property. 
38 b. That the person acted reasonably in attempting 
39 to prevent or terminate the unlawful use of the 
40 property. 
41 c. That the person seeking return of the property 
42 had no prior knowledge of the criminal activity. 
43 NEW SUBSECTION. 6. Cash found in close proximity 
44 to controlled substances is presumed to be forfeitable 
45 property." 
46 12. Page 26, by striking lines 4 through 7, and 
47 inserting the following: 
48 "1. A brief personal and social history of the 
49 defendant. 
50 2. The defendant's criminal record." 
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1 13. Page 26, by inserting after line 33, the 
following: 2 

3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 

"Sec. Section 903.1, subsection 3, unnumbered 
paragraph~ Code 1989, is amended to read as follows: 

3. A person under eighteen years of age convicted 
of a simple misdemeanor under chapter 106, 106A, 109, 
109A, 110, 110A, llOB, 111, 321, or 321G, ~eet±on 
±z37477 or a violation of a county or municipal curfew 
or traffic ordinance, except for an offense subject to 
section 805.8, may be required to pay a fine, not to 
exceed one hundred dollars, as fixed by the court, or 
may be required to perform community service as 
ordered by the court." 

14. Page 27, by striking lines 16 through 21. 
15. By striking page 35, line 15, through page 

36, line 11. · 
16. Page 36, by inserting after line 20, the 

following: 
"Sec. 
Sections-101 through 107 of this Act apply to any 

seizure or forfeiture proceeding or action commenced 
on or after the effective date of this Act." 

17. By renumbering, relettering, or redesignating 
and correcting internal references as necessary. 

By COMMITTEE ON JUDICIARY AND 
LAW ENFORCEMENT 
JAY of Appanoose, Chairperson 

~.-5936 FILED ~RCH 28, 199~1 a.. d.~~ a_... ..... 12. )( .4!; ~ (,) 3 3 <f/.3 ( rl 

~ Iff. /Cf/ tr ~~ ~ 0,~ -7 
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SENATE FILE 2413 

1 Amend Senate File 2413, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 1. By striking page 12, line 33, through page 13, 
4 line 7, and inserting the following: "consecutive 
5 days." 

By BEAMAN of Clarke 
H-5992 FILED MARCH 30, 1990 
c7( ~ '-1/3 ( 7f1g 2J) 

SENATE FILE 2413 
H-5993 

1 
2 

Amend Senate File 2413, as amended, passed, and 
reprinted by the Senate, as follows: 

1. By striking page 30, line 3, through page 32, 3 
4 
5 

line 5. 
2. Renumber as necessary. 

By TRENT of Muscatine 
H-5993 FILED MARCH 30, 1990 
d.--;~ 'f/.3 (if. I " _:.,:_ i ) 

SENATE FILE 2413 
H-5995 

1 Amend Senate File 2413, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 1. Page 12, by striking lines 15 through 20. 
4 2. Renumber as necessary. 

By TRENT of Muscatine 
SPENNER of Henry 

H-5995 FILED MARCH 30, 1990 
x~ 4/.> '1' .· 1~.,) 

SENATE FILE 2413 

SHONING of Woodbury 
KISTLER of Jefferson 

H-5996 
1 
2 

Amend Senate File 2413, as amended, passed, and 
reprinted by the Senate, as follows: 

1. Page 25, by striking lines l through 9. 3 
By IVERSON of Wright TYRRELL of Iowa 

SPENNER of Henry KISTLER of Jefferson 
H-5996 FILED MARCH 30, 1990 
U cJ:', ;f__T._J 
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H-5988 

1 Amend Senate File 2413, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 1. Page 3, line 8, by inserting after the word 
4 "mail." the following: "The peace officer shall also 
5 notify the state department of transportation which 
6 shall suspend the person's motor vehicle operator's 
7 license or permit for three months, unless the 
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8 person's custodial parent or legal guardian provides a 
9 written request for the reinstatement of the license 

10 or permit." 
11 2. Page 4, line 24, by inserting after the word 
12 "mail." the following: "The peace officer shall also 
13 notify the state department of transportation which 
14 shall suspend the person's motor vehicle operator's 
15 license or permit for three months, unless the 
16 custodial parent or legal guardian provides a written 
17 request for the reinstatement of the license or 
18 permit." 
By BENNETT of Ida SPENNER of Henry 

LAGESCHULTE of Bremer SIEGRIST of Pottawattamie 
H-5988 FILED MARCH 30, 1990 
c./0 £1-h, ( 'f' 177?) 

SENATE FILE 2413 
H-5989 

1 Amend Senate File 2413 as amended, passed, and 
reprinted by the Senate, as follows: 2 

3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 

1. Page 12, by inserting after line 14, the 
following: 

"Sec. Section 246.703, Code 1989, is amended 
by adding-rhe following new unnumbered paragraph: 

NEW UNNUMBERED PARAGRAPH. The director may enter 
into a chapter 28E agreement with a county board of 
supervisors or county conservation board to provide 
inmate services for environmental maintenance 
including but not limited to brush and weed cutting, 
tree planting, and erosion control. The board of 
supervisors or conservation board shall reimburse the 
department of corrections for the allowance paid the 
inmates by the director. The supervision, security, 
and transportation of inmates used pursuant to the 
chapter 28E agreement shall be provided by the 
department of corrections." 

2. Renumber as necessary. 
By HALVORSON of Clayton 

SHERZAN of Polk 
KNAPP of Dubuque 

H~5989 FI~ED MARCH 30, 1990 
t<c~ 4/.J (!'· / 7'?S) 

'. 

i 
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SENATE FILE 2413 
997 

Amend Senate File 2413, as amended, passed, and 
reprinted by the Senate, as follows: 

3 1. Page 3, by inserting after line 8, the 
4 following: 
5 "Sec. Section 123.50, subsection 4, Code 
6 Supplemen~989, is amended to read as follows: 
7 4. A person, other than a licensee or permittee or 
8 a minor, who violates section 123.47 is guilty of a 
9 serious misdemeanor punishable by a minimum fine of 

10 one hundred dollars for a first offense, two hundred 
11 and fifty dollars for a second offense, and five 
12 hundred dollars for a third and subsequent offense, 
13 and a maximum fine for any offense of not more than 
14 one thousand dollars. 
15 A person age eighteen or under who is guilty of 
16 possessing any alcoholic liquor, wine, or beer in 
17 violation of section 123.47, in addition to the 
18 ~enalty provided in section 123.90, shall surrender 
19 all motor vehicle licenses or permits which the court 
20 shall forward to the state department of 
21 transportation. The license or oermit shall be 
22 suspended by the department for a three-month period." 
23 2. Page 12, by inserting after line 20, the 
24 following: 

"Sec. NEW SECTION. 321.210B SUSPENSION FOR 
~OSSESSION OF ALCOHOL BY PERSON UNDER LEGAL AGE. 

The department shall suspend the motor vehicle 
28 license of a person age eighteen or under who is 
29 guilty of a violation of section 123.47, as provided 
30 in section 123.50, subsection 4." 
31 3. Renumber as necessary. 
By SIEGRIST of Pottawattamie 

LUNDBY of Linn 
BENNETT of Ida 
MAULSBY of Calhoun 

H~5997 fiLED MARCH 30, 1990 
d.....-:- ~Is C(/· 17 ni J 

HESTER of Pottawattamie 
KISTLER of Jefferson 
SHONING of Woodbury 
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SENATE FILE 2413 

1 Amend Senate File 2413, as amended, ·passed, and 
2 reprinted by the Senate, as follows: 
3 1. Page 13, by striking lines 10 through 28, and 
4 inserting the following: 
5 "Failure to attend or complete a course for 
6 drinking drivers, or a substance abuse treatment 
7 program as ordered by the court is punishable as 
8 contempt of court." 
9 2. Page 24, by inserting after line 15 the 

10 following: 
11 "Sec. NEW SECTION. 809.17 PROCEEDS APPLIED 
12 TO TAXES AND SUBSTANCE ABUSE PROGRAMS. 

Page 55 

13 Except as provided in section 809.21, proceeds from 
14 the disposal of seized or forfeited property pursuant 
15 to this chapter shall be transferred to the Iowa 
16 department of public health for funding of youth 
17 education, prevention, and treatment programs for 
18 substance abusers." 
19 3. Page 27, line 10, by striking the words 
20 "substance abuse" and inserting the following: 
21 "treatment". 
22 4. Renumber as necessary. 

By ROSENBERG of Story 
H-5998 FILED MARCH 30, 199/0 (.-~ ) 
tl~ tJA ~..._~ 7 (, 0 '{3 l/- 3 '-(]" /gr;2,.3 
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H-6001 
1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

Amend Senate File 2413 as amended, passed, and 
reprinted by the Senate, as follows: 

1. Page 12, by inserting after line 20, the 
following: 

"Sec. Section 321J.4, subsection 8, Code 
1989, is amended by striking the subsection. 

Sec. Section 321J.l3, subsection 5, Code 
Suppleme~1989, is amended by striking the 
subsection. 

Sec. Section 321J.20, subsection 1, Code 
1989, is amended by striking the subsection." 

2. Page 12, by striking line 22, and. inserting 
the following: 

"The sections of this Act creating a ne\v chapter". 
3. Page 13, by inserting after line 28, the 

following: 
"Sec. NEW SECTION. 321L.3 TEMPORARY 

RESTRICTED LICENSE. 
A person whose motor vehicle license has been 

revoked under chapter 321J and who is not elig~ble for 
a temporary restric~ed license under this chap~er may 
petition the court for an order to the depar~ment to 
require the department to issue a temporary restricted 
license to ~ne person follow~ng the expiration of any 
minimum revocation period prcvided for under section 
321J.20. Notice of and an opportunity to request a 
hearing on the petition shall be provided to the 
department and to the prosecuting attorney by :he 
clerk of the district court in the county where the 
violation resulting in the revocation was co~~icted. 
If the court determines that any minimum revocation 
period provided for under section 32lJ.20 has expired 
and the temporary restricted license is necessary for 
the person to maintain the person's employment, the 
court may order the depar~ment to issue to the person 
a temporary restricted license conditioned upon the 
person's certification to the court of the 
installation of approved ignition interlock devices in 
all motor vehicles that it is necessary for the person 
to operate to maintain the person's employment. If 
the person operates a motor vehicle which does not 
have an approved ignition interlock device or if the 
person tampers with or circumvents an ignition 
interlock device, in addition to other penalties 
provided, the person's ~emporary restricted license 
shall be revoked. 

Sec. NEW SECTION. 321L.4 STATEMENT OF 
OFFICER. 

A person who has been requested to submit to a 
chemical test shall be advised by a peace officer of 

-1-
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1 the following: 

APRIL 2, 1990 

2 1. If the person refuses to submit to the test, 
3 the person's motor vehicle license or operating 
4 privilege will be revoked by the department for the 
5 applicable period under section 321J.9 and the person 
6 will not be eligible for a temporary·restricted 
7 license until at least the first ninety days of the 
8 revocation period have expired. 
9 2. If the person submits to the test and the 

Page 57 

10 results indicate an alcohol concentration as defined 
11 in section 321J.l of .10 or more, the person's motor 
12 vehicle license or operating privilege will be revoked 
13 by the department for the applicable period under 
l4 section 321J.l2 and the person will not be eligible 
15 for a temporary restricted license until at least the 
16 first thirty days of the revocation period have 
17 expired. 
18 This section does not apply in any case involving a 
19 person described in section 321J.7. 
20 Sec. NEW SECTION. 321L.5 STAY OF LICENSE 
21 REVOCATION BY DEPARTMENT. 
22 Notwithstanding the Iowa administrative procedure 
23 Act, chapter l7A, the department shall not stay the 
24 revocation of a person's motor vehicle license or 
25 operating privilege for the period that the person is 
26 contesting the revocation under this section or 
27 section 321J.l4 unless the first ninety days of the 
28 revocation period under section 321J.9 or the first 
29 thirty days of a revocation period under 321J.l2 have 
30 expired. 
31 Sec. NEW SECTION. 321L.6 TEMPORARY 
32 RESTRICTED LICENSE. 
33 The department may, on application, issue a 
34 temporary restricted license to a person whose motor 
35 vehicle license is revoked under chapter 321J allowing 
36 the person to drive to and from the person's home and 
37 specified places at specified times which can be 
38 verified by the department and which are required by 
39 the person's full-time or part-time employment, 
40 continuing health care or the continuing health care 
41 of another who is dependent upon the person, 
42 continuing education while enrolled in an educational 
43 institution on a part-time or full-time basis and 
44 while pursuing a course of study leading to a diploma, 
45 degree, or other certification of successful 
46 educational completion, substance abuse treatment, and 
47 court-ordered coiT~unity service responsibilities if 
48 the person's motor vehicle license has not been 
49 revoked under section 321J.4, 321J.9, or 321J.l2 
50 within the previous six years and if any of the 
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1 following apply: 
2 ~~ a. The person's motor vehicie license is revoked 
3 under section 321J.4, subsection l, 2, 4, or 6. 
4 b. The person's motor vehicle license is revoked 
5 under section 321J.9, the person has entered a plea of 
6 guilty on a charge of a violation of section 321J.2 
7 which arose from the same set of circumstances which 
8 resulted in the person's motor vehicle license 
9 revocation under section 321J.9, the guilty plea is 

10 not withdrawn at the time of or after application for 
11 the temporary restricted license, and the first ninety 
12 days of the revocation period have expired. 
13 c. The person's motor vehicle license is revoked 
14 under section 321J.l2 and the first thirty days of the 
15 revocation period have expired. · 
16 However, a temporary restricted license may be 
17 issued if the person's motor vehicle license is 
18 revoked under section 32lJ.9, and the revocation is a 
19 second revocation under this chapter, and the first 
20 three hundred sixty-five days of the revocation have 
21 expired." 
22 4. Page 36, by inserting after line ll the 
23 following: 
24 "Sec. REPEAL. 
25 Section 321J.8, Code l989, is repealed." 
26 5. ?age 36, by striking lines l6 through 20, and 
27 inserting the following: 
28 "The Code editor shall redesignate chapter 321L, as 
29 enacted by this Act, in a new and different chapter so 
30 that these sections do not conflict with chapter 321L 

; ·· ,,_ .. - 31 as enacted during the 1989 Session of the General 
32 Assembly and as it appears in the 1989 Code 
33 Supplement." 
34 6. Renumber as necessary. 

H-6001 FILED MARCH 30, 1990 
.:{~ tf/3 CJ' 17 '1o) 

By TRENT of Muscatine 
GARYJ'..N of Story 
CLARK of Cerro Gordo 
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1 SENATE FILE 2413 
H-6005 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
l5 
l-6 
i. i 
:'..8 
'C:. 
- ,,! 

.:. ::.~ 

Amend Senate File 2413, as amended, passed, and 
reprinted by the Senate, as follows: 

1. Page 3, by striking lines 19 through 21, and 
inserting the following: "private elementary, 
vocational, or secondary school, or a public or 
private college, junior college, or university, or 
within one hundred feet of a public park, playground, 
public or private youth center, public s~vimrning pool, 
or video arcade facility, may, at the judge's 
discretion, be sentenced up to an additional term of 
confinement". 

2. Page 3, by striking lines 31 and 32, and 
:._ :. s e r t i r. g t '' e Eo 11 o v: i n g : " ;> r i v a t e e l em en t a r y , 
vocational, or secondary school, or a oubiic ~r 
---;:-;-:::-;::-~o1 >.:::.ne -;,~;~r co''=~p o- 'n;ver-·it· 'I 0,.. .?-"--~ \1__9__~- e -~-~~~-~ u. l. ~ .L v ~ . j_ ..!... c l.:i ._ , .~.. u ..L =-~-----!_ ___ --=_ 
r ~ '-'1~ n r,.....::'l ~,,r-c~r·--...~ ~~e;- oF a o···o' ~......, oarK· -.-! ..... ,/r!,-.-l~"'d ~_.::_':.__:-~~.::~ _ __:_:_::_~~- ~ - t:: u. '- - '- ~ ~-""--:-'- -'- ._ . - ~~-L:;;L-=-~-' 
:>u01ic or ori~lat.2 ,./cuch cer:·cer: Jublic swi1L1..-~inq r)Ool, 
~--------------------------........._ __.._____ - ~----

~-.: __ :_.:--~ _ _9_~0---~~~i:!~.e _.::ac~~:..Li..!_~_!_ l:fte per:30rl sha~~ serve aH. 
3. ?age ~. by st~i~ing lines 3 ~r.d 9 and 

, .':::: ______ c ·~_:~-~~--t:~~_:~ _ -~~ ~~_=::_::. -~--~- ---~-~-... .: : !~-:1-~-~:_s ___ ~-~ ~ ---~-:-~:~ __ ~;~~ ______ ... :, ~ o c4 ~~~-ci c~ i=-
t'e -~ -~-~. ~·. :··~ s r~.a. ~- _;_ s :~~ ~- . -:: :.__· .-:~ .1_ n ~- ~~-;,·:. . ."ti·.-~ It .-:. -~ ~ j_ ~- t t.,· -- t Yt e 
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SENATE FILE 2413 
'-6008 

l Amend Senate ?ile 2413, ~s a~ended, passed, and re-
}~inted by the Senate, as fo~iows: 

j Page ::.1, .::.ine 22, by striking the word 11 shall" 
-~ a:;d inse~t ing the fo::.::..owln~: ":nay". 

By MA3LS3Y of ca::.houn 
2.990 

• 
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SENATE FILE 2413 

1 Amend Senate File 2413 as f~l~ows: 
~ .. 2 1. Page 3, line 13, by str1k1ng th~ word 

3 "counterfiet" and inserting the follow1ng: 
4 "counterfeit". . . 
5 2. Page 9, line 17, by str1k1~g the word "-- " 
6 PENALTY" and inserting the fol~o~1ng: "-- PE~~~TY • 
7 3. Page 20, line 6, by str1k1~g the .. word " 
8 REFUNDS" and inserting the follow1ng: -- REFUNDS • 
9 4. Page 36, line 20, by inserting after the word 

10 "~.c:" the following: "they". 
By JAY of Appanoose 

H--5~83 FILED MARCH 29 I 1990 
0. ~ <f--/3 ( T'' 1 7 TiT) /. . o.....J2..J.J:...:_, .;../ ~ o o_ '7 
~ c; .. ;o ~ o/o~, rr- -t-

SENATE FILE 2413 
H-5987 

1 Ame~d Senate File 2413 as amended, passed, and 
reprinted by the Senate, as follows: 2 

3 
4 
5 

1. Page 27, by inserting after line 15, the 
following: 

"Sec. Section 903A.5, unnumbered paragraph l, 
6 Code 1989--;-Is amended to read as follm.;s: 
7 An inmate shall not be discharged from the custody 
8 of the director of the Iowa department of corrections 
9 until the inmate has served the full term for which 

10 the inmate was sentenced, less good conduc~ time 
11 earned and not forfeited, unless ~he inmate is 
12 pardoned or otherwise legally released. Good conduct 
13 time earned and not forfei~ed shall apply to reduce a 
14 mandatory minimum sentence being served pursuant :o 
15 section z947496,-z9474t3 7 902.7, 902.8, or 906.5. An 
16 inmate shall be deemed to be serving the sen~ence from 
17 the day on which the inmate is received into the 

institution. However, if an inmate was confined to a 
19 county jail or other correctional or mental facility 
20 at any time prior to sentencing, or after sentencing 
21 but prior to the case having been decided on appeal, 
22 because of failure to furnish bail or because of being 
23 charged with a nonbailable offense, the inmate shall 
24 be given credit for the days already served upon ~he 
25 term of the se~tence. The clerk of the district court 
26 of the county from which the inmate was sentenced, 
27 shall certify to the warden the number of days so 
28 served." 
29 2. Renumber as necessary. 

H-5987 FILED MARCH 30, 1990 
u~ 31<-~ (d· /"i!'.J.f,J 

By BENNETT of Ida 
MAULSBY of Calhoun 
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2413 
H-6009 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 

,25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

Amend Senate File 2413, as amended, passed, and 
reprinted by the Senate, as follows: 

1. Page 12, by striking,lines 21 through 26 and 
inserting the following: 

"Sec. NEW SECTION. 321L.l DEFINITIONS. 
As used in this chapter unless the context 

otherwise requires: 
1. "Alcohol concentrationi• means the number of 

grams of alcohol per any of the following: 
a. One hundred milliliters of blood. 
b. Two hundred ten liters of breath. 
c. Sixty-seven milliliters of urine. 
2. "Alcoholic beverage" includes alcohol, wine, 

spirits, beer, or any other beverage which contains 
ethyl alcohol and is fit for human consumption. 

3. "Arrest" includes but is not limited to taking 
into custody pursuant to section 232.19. 

4. "Department" means the state department of 
transportation. 

5. "Director" means the director of transportation 
or the director's designee. 

6. "Motor vehicle license" means any license or 
permit issued to a person to operate a motor vehicle 
in this state, including but not limited to an 
operator, chauffeur, or motorized bicycle license and 
an instruction or temporary permit. 

7. "Peace officer" means: 
a. A member of the highway patrol. 
b. A police officer under civil service as 

provided in chapter 400. 
c. A sheriff. 
d. A regular deputy sheriff who has had formal 

police training. 
e. Any other law enforcement officer who has 

satisfactorily completed an approved course relating 
to motor vehicle operators under the influence of 
alcoholic beverages at the Iowa law enforcement 
academy or a law enforcement training program approved 
by the department of public safety. 

8. "Serious injury" means a bodily injury which 
creates a substantial risk of death, or which causes 
serious permanent disfigurement, or which causes 
protracted loss or impairment of the function of any 
bodily organ or major bodily member, or which causes 
the loss of any bodily member." 

2. Page 12, line 27, by striking the figure 
"321L.l" and inserting the following: "32lL.lA". 

3. Page 12, line 32, by striking the figure 
"321J.2" and inserting the following: "321L.2A". 

4. Page 13, by inserting after line 28 the 
-1-
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2 "Sec. NEW SECTION. 321L.2A OPERATING WHILE 
3 UNDER THE INFLUENCE OF ALCOHOL OR A DRUG OR WHILE 

Page 61 

4 HAVING AN ALCOHOL CONCENTRATION OF .08 OR MORE. (OWI) 
5 l. A person commits the offense of operating while 
6 intoxicated if the person operates a motor vehicle in 
7 this state in either of the following conditions: 
8 a. While under the influence of an alcoholic 
9 beverage or other drug or a combination of such 

10 substances. 
11 b. While having an alcohol concentration as 
12 defined in section 321L.2 of .08 or more. 
13 2. A person who violates this section commits: 
14 a. A serious misdemeanor for the first offense and 
15 shall be imprisoned in the county jail for not less 
16 than forty-eight hours to be served as ordered by the 
17 court, less credit for any time the person was 
18 confined in a jail or detention facility following 
19 arrest, and assessed a fine of not less than five 
20 hundred dollars nor more than one thousand dollars. 
21 As an alternative to a portion or all of the fine, the 
22 court may order the person to perform not more than 
23 two hundred hours of unpaid community service. The 
24 court may accommodate the sentence to the work 
25 schedule of the defendant. 
26 b. An aggravated misdemeanor for a second offense 
27 and shall be imprisoned in the county jail or 
28 community-based correctional facility not less than 
29 seven days, which minimum term cannot be suspended 
30 notwithstanding section 901.5, subsection 3 and 
31 section 907.3, subsection 3, and assessed a fine of 
32 not less than seven hundred fifty dollars. 
33 c. A class "D" felony for a third offense and each 
34 subsequent offense and shall be imprisoned in the 
35 county jail for a determinate sentence of not more 
36 than one year but not less than thirty days, or 
37 committed to the custody of the director of the 
38 department of corrections, and assessed a fine of not 
39 less than seven hundred fifty dollars. The minimum 
40 jail term of thirty days cannot be suspended 
41 notwithstanding section 901.5, subsection 3, and 
42 section 907.3, subsection 3, however, the person 
43 sentenced shall receive credit for any time the person 
44 was confined in a jail or detention facility following 
45 arrest. If a person is committed to the custody of 
46 the director of the department of corrections pursuant 
47 to this paragraph and the sentence is suspended, the 
48 sentencing court shall order that the offender serve 
49 the thirty-day minimum term in the county jail. If 
50 the sentence which commits the person to the custody 
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Pag,e 3 
l~f the director of the department of corrections is 
2 later imposed by the court, all time served in a 
3 county jail toward the thirty-day minimum term shall 
4 count as time served toward the sentence which 
5 committed the person to the custody of the director of 
6 the department of corrections. A person convicted of 
7 a second or subsequent offense shall be ordered to 
8 undergo a substance abuse evaluation prior to 
9 sentencing. If a person is convicted of a third or 

10 subsequent offense or if the evaluation recow~ends 
ll treatment, the offender may be committed to the 
12 custody of the director of the department of 
13 corrections, who, if the sentence is not suspended, 
14 shall assign the person to a facility pursuant to 
15 section 246.513 or the offender may oe committed to 
16 treatment in the community under the provisions of 
17 section 907.6. 
18 3. No conviction for, deferred judgment for, -or 
19 plea of guilty to, a violation of this section which 
20 occurred more than six years prior to the date of the 
21 violation charged shall be considered in determining 
22 that the violation charged is a second, third, or 
23 subsequent offense. For the purpose of determining if 
24 a violation charged is a second, third, or subsequent 
25 offense, deferred judgments pursuant to section 907.3 
26 for violations of this section and convictions or the 
27 equivalent of deferred judgments for violations in any 
28 other states under statutes substantially 
29 corresponding to this section shall be counted as 
30 previous offenses. The courts shall judicially notice 
31 the statutes of other states which define offenses 
32 substantially equivalent to the one defined in this 
33 section and can therefore be considered corresponding 
34 statutes. Each previous violation shall be considered 
35 a separate previous offense without regard to whether 
36 each was complete as to commission and conviction or 
37 deferral of judgment following or prior to any other 
38 previous violation. 
39 4. A person shall not be convicted and sentenced 
40 for more than one violation of this section if the 
41 violation is shown to have been committed by either or 
42 both of the means described in subsection l in the 
43 same occurrence. 
44 5. The clerk of court shall immediately certify to 
45 the department a true copy of each order entered with 
46 respect to deferral of judgment, deferral of sentence 
47 or pronouncement of judgment and sentence for a 
48 defendant under this section. 
49 6. This section does not apply to a person 
50 operating a motor vehicle while under the influence of 
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l a drug if the substance was prescribed for the person 
2 and was taken under the prescription and in accordance 
3 with the directions of a medical practitioner as 
4 defined in chapter 155A, if there is no evidence of 
5 the consumption of alcohol and the medical 
6 practitioner had not directed the person to refrain 
7 from operating a motor vehicle. 
8 7. In any prosecution under this section, evidence 
9 of the results of analysis of a specimen of the 

10 defendant's blood, breath, or urine is admissible upon 
11 proof of a proper foundation. The alcohol 
12 concentration established by the results of an 
13 analysis of a specimen of the defendant's blood, 
14 breath, or urine withdrawn within two hours after the 
15 defendant was driving or in physical control of a 
16 motor vehicle is presumed to be the alcohol 
17 concentration at the time of driving or being in 
18 physical control of the motor vehicle. 
19 8. The court shall order a defendant convicted of 
20 or receiving a deferred judgment for a violation of 
21 this section to make restitution, in an amount not to 
22 exceed two thousand dollars, for damages resulting 
23 directly from the violation. An amount paid pursuant 
24 to this restitution order shall be credited toward any 
25 adverse judgment in a subsequent civil proceeding 
26 arising from the same occurrence. However, other than 
27 establishing a credit, a restitution proceeding 
28 pursuant to this section shall not be given 
29 evidentiary or preclusive effect in a subsequent civil 
30 proceeding arising from the same occurrence. 
31 9. In any prosecution under this section, the 
32 results of a chemical test may not be used to prove a 
33 violation of paragraph "b" of subsection 1 if the 
34 alcohol concentration indicated by the chemica~ test 
35 minus the established margin of error inherent in the 
36 device or method used to conduct the chemical test 
37 does not equal an alcohol concentration of .08 or 
38 more. 
39 Sec. NEW SECTION. 321L.3 COURT ORDERED 
40 SUBSTANCE ABUSE EVALUATION OR TREATMENT. 
41 1. On a conviction for a violation of section 
42 321L.2A, the court may order the defendant to attend a 
43 course for drinking drivers under section 321L.22. If 
44 the defendant submitted to a chemical test on arrest 
45 for the violation of section 321L.2A and the test 
46 indicated an alcohol concentration of .20 or higher, 
47 or if the defendant is charged with a second or 
48 subsequent offense, the court shall order the 
49 defendant, on conviction, to undergo a substance abuse 
50 evaluation and the court may order the defe~dant to 
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1 f~llow the recommendations proposed in the substance 
2 abuse evaluation for appropriate substance abuse 
3 treatment for the defendant. Court-ordered substance 
4 abuse treatment is subject to the periodic reporting 
5 requirements of section 125.86. If a defendant is 
6 committed by the court to a substance abuse treatment 
7 facility, the administrator of the facility shall 
8 report to the court when it is-determined that the 
9 defendant has received the maximum benefit of 

10 treatment at the facility and the defendant shall be 
11 released from the facility. The time for which the 

Page 

12 defendant is committed for treatment shall be credited 
13 against the defendant's sentence. The cqurt may 
14 prescribe the length of time for the evaluation ~nd 
15 treatment or it may request that the area school 
16 conducting the course for drinking drivers which the 
17 person is ordered to attend or the treatment program 
18 to which the person is committed immediately report to 
19 the court when the person has received maximum benefit 
20 from the course for drinking drivers or treatment 
21 program or has recovered from the person's addiction, 
22 dependency, or tendency to chronically abuse alcohol 
23 or drugs. A person committed under this section who 
24 does not possess sufficient income or estate to make 
25 payment of the costs of the treatment in whole or in 
26 part shall be considered a state patient and the costs 
27 of treatment shall be paid as provided in section 
28 125.44. A defendant who fails to carry out the order 
29 of the court or who fails to successfully complete or 

~,« 30 attend a course for drinking drivers or an ordered 
31 substance abuse treatment program shall be confined in 
32 the county jail for twenty days in addition to any 
33 other imprisonment ordered by the court or may be 
34 ordered to perform unpaid community service work, and 
35 shall be placed on probation for one year with a 
36 violation of this probation punishable as contempt of 
37 court. 
38 2. As a condition of a suspended sentence or 
39 portion of sentence for a second, third, or subsequent 
40 offense in violation of section 321L.2A, the court 
41 upon hearing may commit the defendant for inpatient 
42 treatment of alcoholism or drug addiction or 
43 dependency to any hospital, institution, or co~~unity 
44 correctional facility in Iowa providing such 
45 treatment. The time for which the defendan~ is 
46 committed for treatment shall be credited against the 
47 defendant's sentence. The court may prescrioe the 
48 length of time for the evaluation and treatffient or it 
49 may request that the hospital to which the person is 
50 committed immediately report to the court when the 
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1 person has received maximum benefit from the program 
2 of the hospital or institution or has recovered from 
3 the person's addiction, dependency, or tendency to 
4 chronically abuse alcohol or drugs. A person 
5 committed under this section who does not possess 
6 sufficient income or estate to make payment of the 
7 costs of the treatment in whole or in part shall be 
8 considered a state patient and the costs of treatment 
9 shall be paid as provided in section 125.44. 

10 Sec. NEW SECTION. 321L.4 REVOCATION OF 
11 LICENSE ==-IGNITION INTERLOCK DEVICES -- CONDITIONAL 
12 TEMPORARY RESTRICTED LICENSE. 
13 1. If a defendant is convicted of a violation of 
14 section 321L.2A and the defendant's motor vehicle 
15 license or nonresident operating privilege has not 

Page 65 

16 been revoked under section 3211.9 or 3211.12 for the 
17 occurrence from which the arrest arose, the department 
18 shall revoke the defendant's motor vehicle license or 
19 nonresident operating privilege for one hundred eighty 
20 days if the defendant has had no previous conviction 
21 under section 321L.2A or revocation under section 
22 3211.9 or 3211.12 within the previous six years and 
23 for one year if the defendant has had one or more 
24 previous convictions or revocations under those 
25 sections within the previous six years. 
26 2. If the court defers judgment pursuant to 
27 section 907.3 for a violation of section 3211.2A, the 
28 court shall order the department to revoke the 
29 defendant's motor vehicle license or nonresident 
30 operating privilege for a period of not less than 
31 thirty days nor more than ninety days if the 
32 defendant's motor vehicle license or nonresident 
33 operating privilege has not been revoked under section 
34 3211.9 or 3211.12 for the occurrence from which the 
35 arrest arose. The court shall immediately require the 
36 defendant to surrender to it all Iowa licenses or 
37 permits held by the defendant, which the court shall 
38 forward to the department with a copy of the order 
39 deferring judgment. 
40 3. a. Upon a plea or verdict of guilty of a third 
41 or subsequent violation of section 3211.2A, the court 
42 shall order the department to revoke the defendant's 
43 motor vehicle license or nonresident operating 
44 privilege for a period of six years. The court shall 
45 require the defendant to surrender to it all Iowa 
46 licenses or permits held by the defendant, which the 
47 court shall forward to the department with a copy of 
48 the order for revocation. 
49 b. After two years from the date of the order for 
50 revocation, the defendant may apply to the court for 
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1 restoration of the defendant's eligibility for a motor 
2 vehicle license. The application may be granted only 
3 if all of the following are shown by the defendant by 
4 a preponderance of the evidence: 
5 (1) The defendant has completed an evaluation and, 
6 if recommended by the evaluation, a program of 
7 treatment for chemical dependency and is recovering, 
8 or has substantially recovered, from that dependency 
9 on or tendency to abuse alcohol or drugs. 

10 (2) The defendant has not been convicted, since 
11 the date of the revocation order, of any subsequent 
12 violations of section 321L.2A or 123.46, or any 
13 comparable city or county ordinance, and the defendant 
14 has not, since the date of the revocatiori order, 
15 submitted to a chemical test under this chapter that 
16 indicated an alcohol concentration as defined in 
17 section 321L.1 of .08 or more, or refused to submit to 
18 chemical testing under this chapter. 
19 (3) The defendant has abstained from the excessive 
20 consumption of alcoholic beverages and the consumption 
21 of controlled substances, except at the direction of a 
22 licensed physician or pursuant to a valid 
23 prescription. 
24 (4) The defendant's motor vehicle license is not 
25 currently subject to suspension or revocation for any 
26 other reason. 
27 c. The court shall forward to the department a 
28 record of any application submitted under paragraph 
29 "b" and the results of the court's disposition of the 
30 application. 
31 4. Upon a plea or verdict of guilty of a violation 
32 of section 321L.2A which involved a personal injury, 
33 the court shall determine in open court, from 
34 consideration of the information in the file and any 
35 other evidence the parties may submit, whether a 
36 serious injury was sustained by any person other than 
37 the defendant and, if so, whether the defendant's 
38 conduct in violation of section 321L.2A caused the 
39 serious injury. If the court so determines, the court 
40 shall order the department to revoke the defendant's 
41 motor vehicle license or nonresident operating 
42 privilege for a period of one year in addition to any 
43 other period of suspension or revccation. The 
44 defendant shall surrender to the court any ~owa 
45 license or permit and the court shall forward it to 
46 the department with a copy of the order for 
47 revocation. 
48 5. Upon a plea 
49 of section 321L.2A 
50 shall determine in 

or verdict of guilty of a violation 
which involved a death, the court 
open court, from consideration of 
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1 the information in the file and any other evidence the 
2 parties may submit, whether a death occurred and, if 
3 so, whether the defendant's conduct in violation of 
4 section 321L.2A caused the death. If the court so 
5 determines, the court shall order the department to 
6 revoke the defendant's motor vehicle license or 
7 nonresident operating privilege for a period of six 
8 years. The defendant shall surrender to the court any 
9 Iowa license or permit and the court shall forward it 

10 to the department with a copy of the order for 
11 revocation. 
12 6. If a license or permit to operate a motor 
13 vehicle is revoked or denied under this section or 
14 section 321L.9 or 321L.l2, the period of revocation or 
15 denial shall be the period provided for such a 
16 revocation or until the defendant reaches the age of 
17 eighteen whichever period is longer. 
18 7. On a conviction for or as a condition of a 
:9 deferred judgment for a violation of section 321L.2A, 
20 the court may order the defendant to install ignition 
21 interlock devices of a type approved by the 
22 commissioner of public safety on all motor vehicles 
23 owned or operated by the defendant which, without 
24 tampering or the intervention of another person, would 
25 prevent the defendant from operating the motor vehicle 
26 with an alcohol concentration greater than a level set 
27 by rule of the commissioner of public safety. The 
28 commissioner of public safety shall adopt rules to 
29 approve certain ignition interlock devices and the 
30 means of installation of the devices, and shall 
31 establish the level of alcohol concentration beyond 
32 which an ignition interlock device will not allow 
33 operation of the motor vehicle in which it is 
34 installed. The order shall remain in effect for a 
35 period of time as determined by the court which shall 
36 not exceed the maximum term of imprisonment which the 
37 court could have imposed according to the nature of 
38 the violation. While the order is in effect, the 
39 defendant shall not operate a motor vehicle which does 
40 not have an approved ignition interlock device 
41 installed. If the defendant's motor vehicle license 
42 or nonresident operating privilege has been revoked, 
43 the department shall not issue a temporary perm1t or a 
44 motor vehicle license to the person without 
45 certification that approved ignition interlock devices 
46 have been installed in all motor vehicles owned or 
47 operated by the defendant while the order is in 
48 effect. A defendant who fails within a reasonable 
49 time to comply with an order to install an approved 
50 ignition interlock device may be declared in contempt 
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l~f court-·and punished accordingly. A person who 
2 tampers with or circumvents an ignition interlock 
3 device installed under a court order while an order is 
4 in effect commits a serious misdemeanor. 
5 8. A person whose motor vehicle license has been 
6 revoked under this chapter and who is not eligible for 
7 a temporary restricted license under this chapter may 
8 petition the court for an order to the department to 
9 require the department to issue a temporary restricted 

10 license to the person. The court shall determine if 
11 the temporary restricted license is necessary for the 
12 person to maintain the person's present employment. 
13 If the court determines that the temporary restricted 
14 license is necessary for the person to maintain the 
15 person's present employment, the court shall order the 
16 department to issue to the person a temporary 
17 restricted license conditioned upon the person's 
18 certification to the court of the installation of 
19 approved ignition interlock devices in all motor 
20 vehicles that it is necessary for the person to 
21 operate to maintain the person's present employment. 
22 If the person operates a motor vehicle which does not 
23 have an approved ignition interlock device or i: the 
24 person tampers with or circumvents an ignition 
25 interlock device, in addition to other penalties 
26 provided, the person's temporary restricted license 
27 shall be revoked. 
28 Sec. NEW SECTION. 321L.5 PRELIMINARY 
29 SCREENING TEST. 
30 When a peace officer has reasonable grounds to 
31 believe that a motor vehicle operator may be violating 
32 or has violated section 32lL.2A, or the operator has 
33 been involved in a motor vehicle collision resulting 
34 in injury or death, the peace officer may request the 
35 operator to provide a sample of the operator's breath 
36 for a preliminary screening test using a device 
37 approved by the commissioner of public safety for that 
38 purpose. The results of this preliminary screening 
39 test may be used for the purpose of deciding whether 
40 an arrest should be made and whether to request a 
41 chemical test authorized in this chapter, but shall 
42 not be used in any court action except to prove that a 
43 chemical test was properly requested of a person 
44 pursuant to this chapter. 
45 Sec. NEW SECTION. 321L.6 IMPLIED CONSENT TO 
46 TEST. 
47 1. A person who operates a motor vehicle in this 
48 state under circumstances which give reasonable 
49 grounds to believe that the person has been operating 
50 a motor vehicle in violation of section 321L.2A is 
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1 deemed to have given consent to the withdrawal of 
2 specimens of the person's blood, breath, or urine and 
3 to a chemical test or tests of the specimens for the 
4 purpose of determining the alcohol concentration or 
5 presence of drugs, subject to this section. The 
6 withdrawal of the body substances and the test or 
7 tests shall be administered at the written request of 
8 a peace officer having reasonable grounds to believe 
9 that the person was operating a motor vehicle in 

10 violation of section 321L.2A, and if any of the 
11 following conditions exist: 
12 a. A peace officer has lawfully placed ~he person 
13 under arrest for violation of section 321L.2A. 
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14 b. The person has been involved in a motor vehicle 
15 accident or collision resulting in personal injury or 
16 death. 
17 c. The person has refused to take a preliminary 
18 breath screening test provided by this chapter. 
19 d. The preliminary breath screening test was 
20 administered and it indicated an alcohol concentration 
21 as defined in section 321L.l of .08 or more. 
22 e. The preliminary breath screening test was 
23 administered and it indicated an alcohol concentration 
24 of less than .08 and the peace officer has reasonable 
25 grounds to believe that the person was under the 
26 influence of a drug other than alcohol or a 
27 combination of alcohol and another drug. 
28 2. The peace officer shall determine which of the 
29 three substances, breath, blood, or urine, shall be 
30 tested. Refusal to submit to a chemical test of urine 
31 or breath is deemed a refusal to submit, and section 
32 321L.9 applies. A refusal to submit to a chemical 
33 test of blood is not deemed a refusal to submit, but 
34 in that case, the peace officer shall then determine 
35 which one of the other two substances shall be tested 
36 and shall offer the test. If the peace officer fails 
37 to offer a test within two hours after the preliminary 
38 screening test is administered or refused or the 
39 arrest is made, whichever occurs first, a test is not 
40 required, and there shall be no revocation under 
41 section 321L.9. 
42 3. Notwithstanding subsection 2, if the peace 
43 officer has reasonable grounds to believe that the 
44 person was under the influence of a drug other than 
45 alcohol or a combination of alcohol and another drug, 
46 a urine test may be required even after a blood or 
47 breath test has been administered. Section 321L.9 
48 applies to a refusal to submit to a chemical test of 
49 urine requested under this subsection. 
50 Sec. NEW SECTION. 321L.7 DEAD OR 
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1 ~NCONSCIOUS PERSONS. 
2 A person who is dead, unconscious, or otherwise in 
3 a condition rendering the person incapable of consent 
4 or refusal is deemed not to have withdrawn the consent 
5 provided by section 321L.6, and the test may be g1ven 
6 if a licensed physician certifies in advance of the 
7 test that the person is dead, unconscious, or 
8 otherwise in a condition rendering that person 
9 incapable of consent or refusal. 

10 Sec. NEW SECTION. 321L.8 STATEMENT OF 
11 OFFICER. 
12 A person who has been requested to submit to a 
13 chemical test shall be advised by a peace officer of 
14 the following: 
15 1. If the person refuses to submit to the test, 
16 the person's license or operating privilege will be 
17 revoked by the department for the applicable period 
18 under section 321L.9. 
19 2. If the person submits to the test and the 
20 results indicate an alcohol concentration as defined 
21 in section 321L.l of .08 or more, the person's license 
22 or operating privilege will be revoked by the 
23 department for the applicable period under section 
24 321L.l2. 
25 This section does not apply in any case involving a 
26 person described in section 321L.7. 
27 Sec. NEW SECTION. 321L.9 REFUSAL TO SUBMIT 
28 -- REVOCATION. 
29 If a person refuses to submit to the cheffiical 

: .. •. ,. 30 testing, a test shall not be given, but the 
31 department, upon the receipt of the peace officer's 
32 certification, subject to penalty for perjliry, ~hat 
33 the officer had reasonable grounds to believe t~e 
34 person to have been operating a motor vehic~e in 
35 violation of section 32lL.2A, that specified 
36 conditions existed for chemical testing pursuant to 
37 section 32lL.6, and that the person refused to submit 
38 to the chemical testing, shall revoke the person's 
39 motor vehicle license and any nonresident operating 
40 privilege for a period of two hundred forty days if 
41 the person has no previous revocation within the 

' 42 previous six years under this chapter; and five 
43 hundred forty days if the person has one or more 
44 previous revocations within the previous six years 
45 under this chapter; or if the person is a resident 
46 without a license or permit to operate a motor vehicle 
47 in this state, the department shall aeny to the person 
48 the issuance of a license or ?ermit for the same 
49 period a license or permit would be revoked, subiect 
50 to review as provided in this chapter. The effective 
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1 date of revocation shall be twenty days after the 
2 department has mailed notice of revocation to the 
3 person by certified mail or, on behalf of the 
4 department, a peace officer offering or directing the 
5 administration of a chemical test may serve immediate 
6 notice of intention to revoke and of revocation on a 
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7 person who refuses to permit chemical testing. If the 
8 peace officer serves that immediate notice, the peace 
9 officer shall take the Iowa license or permit of the 

10 driver, if any, and issue a temporary license 
11 effective for only twenty days. The peace officer 
12 shall immediately send the person's license to the 
13 department along with the officer's certificate 
14 indicating the person's refusal to submit to chemical 
15 testing. 
16 Sec. NEW SECTION. 321L.l0 TESTS PURSUANT TO 
17 WARRANTS-.--
18 1. Refusal to consent to a test under section 
19 321L.6 does not prohibit the withdrawal of a specimen 
20 for chemical testing pursuant to a search warrant 
21 issued in the investigation of a suspected violation 
22 of section 707.5 if all of the following grounds 
23 exist: 
24 a. A traffic accident has resulted in a death or 
25 personal injury reasonably likely to cause death. 
26 b. There are reasonable grounds to believe that 
27 one or more of the persons whose driving may have been 
28 the proximate cause of the accident was violating 
29 section 321L.2A at the time of the accident. 
30 2. Search warrants may be issued under this 
31 section in full compliance with chapter 808 or they 
32 may be issued under subsection 3. 
33 3. Notwithstanding section 808.3, the issuance of 
34 a search warrant under this section may be based upon 
35 sworn oral testimony communicated by telephone if the 
36 magistrate who is asked to issue the warrant is 
37 satisfied that the circumstances make it reasonable to 
38 dispense with a written affidavit. The following 
39 shall then apply: 
40 a. When a caller applies for the issuance of a 
41 warrant under this section and the magistrate becomes 
42 aware of the purpose of the call, the magistrate shall 
43 place under oath the person applying for the warrant. 
44 b. The person applying for the warrant shall 
45 prepare a duplicate warrant and read the duplicate 
46 warrant, verbatim, to the magistrate who shall enter, 
47 verbatim, what is read to the magistrate on a form 
48 that will be considered the original warrant. The 
49 magistrate may direct that the warrant be modified. 
50 c. The oral application testimony shall set forth 
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l·facts and information tending to establish the 
2~existence of the grounds for the warrant and shall 
3 describe with a reasonable degree of specificity the 
4 person or persons whose driving is believed to have 
5 been the proximate cause of the accident and from whom 
6 a specimen is to be withdrawn and the location where 
7 the withdrawal of the specimen or specimens is to take 
8 place. 
9 d. If a voice recording device is available, the 

10 magistrate may record by means of that device all of 
11 the call after the magistrate becomes aware of the 
12 purpose of the call. Otherwise, the magistrate shall 
13 cause a stenographic or longhand memorandum to be made 
14 of the oral testimony of the person applying for the 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

warrant. 
e. If the magistrate is satisfied from the oral 

testimony that the grounds for the warrant exist or 
that there is probable cause to believe that they 
exist, the magistrate shall order the issuance of the 
warrant by directing the person applying for the 
warrant to sign the magistrate's name on the duplicate 
warrant. The magistrate shall immediately sign the 
original warrant and enter on its face the exact time 
when the issuance was ordered. 

f. The person who executes the warrant shall enter 
the time of execution on the face of the duplicate 
warrant. 

g. The magistrate shall cause any record of the 
call made by means of a voice recording device to be 
transcribed, shall certify the accuracy of the 
transcript, and shall file the transcript and the 
original record with the clerk. If a stenographic or 
longhand memorandum was made of the oral testimony of 
the person who applied for the warrant, the ffiagistrate 
shall file a signed copy with the clerk. 

h. The clerk of court shall maintain the original 
and duplicate warrants along with the record of the 
telephone call and any transcript or memorandum made 
of the call in a confidential file until a charge, if 
any, is filed. 

4. Search warrants issued under this section shall 
authorize and direct peace officers to secure the 
withdrawal of blood specimens by medical personnel 
under section 321L.ll. Reasonable care shall be 
exercised to ensure the health and safety of the 
persons from whom specimens a{e withdrawn in execut on 
of the warrants. If a person from whom a speci~en s 
to be withdrawn objects to the withdrawal of blooa, 
and the person is capable of giving a speciillen of 
breath, and a direct breath testing instrument is 
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1 readily available, the warrant may be executed by the 
2 withdrawal of a specimen of breath for chemical 
3 testing. 
4 5. The act of any person knowingly resisting or 
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5 obstructing the withdrawal of a specimen pursuant to a 
6 search warrant issued under this section constitutes a 
7 contempt punishable by a fine not exceeding one 
8 thousand dollars or imprisonment in a county jail not 
9 exceeding one year or by both such fine and 

10 imprisonment. Also, if the withdrawal of a specimen 
11 is so resisted or obstructed, sections 321L.9 and 
12 321L.l6 apply. 
13 6. Nonsubstantive variances between the contents 
14 of the original and duplicate warrants shall not cause 
15 a warrant issued under subsection 3 of this section to 
16 be considered invalid. 
17 7. Specimens obtained pursuant to warrants issued 
18 under this section are not subject to disposition 
19 under section 808.9 or chapter 809. 
20 8. Subsections 1 to 7 of this section do not apply 
21 where a test may be administered under section 321L.7. 
22 9. Medical personnel who use reasonable care and 
23 accepted medical practices in withdrawing blood 
24 specimens are immune from liability for their actions 
25 in complying with requests made of them pursuant to 
26 search warrants or pursuant to section 321L.ll. 
27 Sec. NEW SECTION. 321L.ll TAKING SAMPLE FOR 
28 TEST. 
29 Only a licensed physician, licensed physician 
30 assistant as defined in section l48C.l, medical 
31 technologist, or registered nurse, acting at the 
32 request of a peace officer, may withdraw a specimen of 
33 blood for the purpose of determining the alcohol 
34 concentration or the presence of drugs. However, any 
35 peace officer, using devices and methods approved by 
36 the co~~issioner of public safety, may take a specimen 
37 of a person's breath or urine for the purpose of 
38 determining the alcohol concentration or the presence 
39 of drugs. Only new equipment kept under strictly 
40 sanitary and sterile conditions shall be used for 
41 drawing blood. 
42 The person may have an independent chemical test or 
43 tests administered at the person's own expense in 
44 addition to any administered at the direction of a 
45 peace officer. The failure or inability of the person 
46 to obtain an independent chemical test or tests does 
47 not preclude the admission of evidence of the results 
48 of the test or tests administered at the direction of 
49 the peace officer. Upon the request of the person who 
50 is tested, the results of the test or tests 
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1 ~ministered at the direction of the peace officer 
2 shall be made available to the person. 
3 Sec. NEW SECTION. 321L.l2 TEST RESULT 
4 REVOCATION. 
5 Upon certification, subject to penalty.for perjury, 
6 by the peace officer that there existed reasonable 
7 grounds to believe that the person had been operating 
8 a motor vehicle in violation of section 321L.2A, that 
9 there existed one or more of the necessary conditions 

10 for chemical testing described in section 321L.6, 
11 subsection 1, and that the person submitted to 
12 chemical testing and the test results indicated an 
13 alcohol concentration as defined in section 321L.l of 
14 . 0 8 or more, the department shall revoke· the person's 
15 motor vehicle license or nonresident operating 
16 privilege for a period of one hundred eighty days if 
17 the person has had no revocation within the previous 
18 six years under this chapter, and one year if the 
19 person has had one or more previous revocations within 
20 the previous six years under this chapter. 
21 The effective date of the revocation shall be 
22 twenty days after the department has mailed notice of 
23 revocation to the person by certified mail. The peace 
24 officer who requested or directed the administraLion 
25 of the chemical Lest may, on behalf of the department, 
26 serve immediate notice of revocation on a person whose 
27 test results indicated an alcohol concentration of .08 
28 or more. 
29 If the peace officer serves that immediate notice, 
30 the peace officer shall take the person's Iowa license 
31 or permit, if any, and issue a temporary license valid 
32 only for twenty d2ys. The peace officer shall 
33 immediately send the person's driver's license to the 
34 department along with the officer's certificate 
35 indicating thaL the test results indicated an alcohol 
36 concentration of .08 or more. 
37 The results of a chemical test may not be used as 
38 the basis for a revocation of a person's mocor vehicle 
39 license or nonresident operating privilege if the 
40 alcohol concentration indicated by the chemical test 
41 minus the established margin of error inherent in the 
42 device or method used to conduct the chemica~ test 
43 does not equal an alcohol concentration of .08 or 
44 more. 
45 Sec. NEW SeCTION. 321L.l3 HEARING ON 
46 REVOCATION -- APP~AD. 

47 1. Notice of revocation of a person's motor 
48 vehicle license or operaLing privilege served pursuant 
49 to section 321L.9 or 321L.l2 shall include a form 
50 accompanied by a preaddressed envelope on which the 
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l person served may indicate by a checkmark if the 
person wishes to request a temporary restricted 
license only or if the person wishes a hearing to 
contest the revocation. The form shall clearly state 
on its face that the form must be completed and 
returned within thirty days of receipt or the person's 
right to a hearing to contest the revocation is 
foreclosed. The form shall also be accompanied by a 
statement of the operation of and the person's rights 
under this chapter. 

2 
3 
4 
5 
6 
7 
8 
9 

10 
ll 
12 
13 
14 
15 
16 
17 
18 

2. The department shall grant the person an 
opportunity to be heard within forty-five days of 
receipt of a request for a hearing if the request is 
made not later than thirty days after receipt of 
notice of revocation served pursuant to section 321L.9 
or 321L.l2. The hearing shall be before the 
department in the county where the alleged events 
occurred, unless the director and the person agree 

19 that the hearing may be held in some other county, or 
20 the hearing may be held by telephone conference at the 
21 discretion of the agency conducting the hearing. The 
22 hearing may be recorded and its scope shall be limited 
23 to the issues of whether a peace officer had 
24 reasonable grounds to believe that the person was 
25 operating a motor vehicle in violation of section 
26 321L.2 and either of the following: 
27 a. Whether the person refused to submit to the 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

test or tests. 
b. Whether a test was administered and the test 

results indicated an alcohol concentration as defined 
in section 321L.l of .08 or more. 

3. After the hearing the department shall order 
that the revocation be either rescinded or sustained. 
If the revocation is sustained, the administrative law 
judge who conducted the hearing may issue a temporary 
restricted license to the person whose motor vehicle 
license or operating privilege was revoked. Upon 
receipt of the decision of the department to sustain a 
revocation, the person contesting the revocation has 
ten days to file a request for review of the decision 
by the director. The director or the director's 
designee shall review the decision within fifteen days 
and shall either rescind or sustain the revocation or 
order a new hearing. If the director orders a new 
hearing, the department shall grant the person a new 
hearing within thirty days of the director's order. 

4. A person whose motor vehicle license or 
operating privilege has been or is being revoked under 
section 32lL.9 or 321L.l2 may reopen a department 
hearing on the revocation if the person submits a 
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1 !?.etition stating that new·evidence has been discovered 
2 which provides grounds for rescission of the 
3 revocation, or prevail at the hearing to rescind the 
4 revocation, if the person submits a petition stating 
5 that a criminal action on a charge of a violation of 
6 section 321L.2A filed as a result of the same 
7 circumstances which resulted in the revocation has 
8 resulted in a decision in which the court has held 
9 that the peace officer did not have reasonable grounds 

10 to believe that a violation of section 321L.2A had 
11 occurred to support a request for or to administer a 
12 chemical test or which has held the chemical test to 
13 be otherwise inadmissible or invalid. Such a decision 
14 by the court is binding on the department and the 
15 department shall rescind the revocation. 
16 5. The department shall stay the revocation of a 
17 person's motor vehicle license or operating privilege 
18 for the period that the person is contesting the . 
19 revocation under this section or section 321L.l4 if it 
20 is shown to the satisfaction of the department that 
21 the new evidence is material and that there were valid 
22 reasons for failure to present it in the contested 
23 case proceeding before the department. 
24 6. If the department fails to comply with the time 
25 limitations of this section regarding granting a 
26 hearing, review by the director or the director's 
27 designee, or granting a new hearing, and if the 
28 request for a hearing or review by the director was 
29 properly made under this section, the revocation of 
30 the motor vehicle license or operating privilege of 
31 the person who made the request for a hearing or 
32 review shall be rescinded. This subsection shall not 
33 apply in those cases in which a continuance to the 
34 hearing has been granted at the request of either the 
35 person who requested the hearing or the peace officer 
36 who requested or administered the chemical test. 
37 Sec. NEW SECTION. 321L.l4 JUDICIAL REVIEW. 
38 Judicial review of an action of the department may 
39 be sought in accordance with the terms of the Iowa 
40 administrative procedure Act, chapter 17A. 
41 Notwithstanding the terms of that chapter, a petition 
42 for judicial review may be filed in the district court 
43 in the county where the alleged events occurred or in 
44 the county in which the administrative hearing was 
45 held. 
46 Sec. NEW SECTION. 321L.l5 EVIDENCE IN ANY 
47 ACTION. 
48 Upon the trial of a civil or criminal action or 
49 proceeding arising out of acts alleged to have been 
50 committed by a person while operating a motor vehicle 
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1 in violation of section 321L.2A, evidence of the 
2 alcohol concentration or the presence of drugs in the 
3 person's body substances at the time of the act 
4 alleged as shown by a chemical ana:ysis of the 
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5 person's blood, breath, or urine is admissible. If it 
6 is established at trial that an analysis of a breath 
7 specimen was performed by a certified operator using a 
8 device and methods approved by the coiT~issioner of 
9 public safety, no further foundation is necessary for 

10 introduction of the evidence. 
11 Sec. NEW SECTION. 321L.l6 PROOF OF REFUSAL 
12 ADMISSIBLE. 
13 If a person refuses to submit to a chemical test, 
14 proof of refusal is admissible in any civil or 
15 criminal action or proceeding arising out of acts 
16 alleged to have been committed while the person was 
17 operating a motor vehicle in violation of section 
18 321L.2A. 
19 Sec. NEW SECTION. 32lL.l7 CIVIL PENALTY 
20 SEPARATE FUND -- REINSTATEMENT. 
21 When the department revokes a person's motor 
22 vehicle license or nonresident operating privilege 
23 under this chapter, the department shall assess the 
24 person a civil penalty of one hundred dollars. The 
25 money collected by the department under this section 
26 shall be transmitted to the treasurer of state who 
27 shall deposit the money in a separate fund dedicated 
28 to and used for the purposes of chapter 912 and 
29 section 709.10, and for the operation of a missing 
30 person clearinghouse and domestic abuse registry by 
31 the department of public safety. Notwithstanding 
32 section 8.33, any balance in the fund on June 30 of 
33 any fiscal year shall not revert to the general fund 
34 of the state. A temporary restricted license shall 
35 not be issued or a motor vehicle license or 
36 nonresident operating privilege reinstated until the 
37 civil penalty has been paid. 
38 Sec. NEW SECTION. 321L.l8 OTHER EVIDENCE. 
39 This chapter does not limit the introduction of any 
40 competent evidence bearing on the question of whether 
41 a person was under the influence of an alcoholic 
42 beverage or a drug, including the results of chemical 
43 tests of specimens of blood, breath or urine obtained 
44 more than two hours after the person was operating a 
45 motor vehicle. 
46 Sec. NEW SECTION. 321L.l9 INFORMATION 
47 RELAYED TO OTHER STATES. 
48 When it has been finally determined under this 
49 chapter that a nonresident's privilege to operate a 
50 motor vehicle in this state has been revoked or 
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d~nied, the department shall give information in 
writing of the action taken to the official in charge 
of traffic control or public safety of the state of 
the person's residence and of any state in which the 
person has a license. 

Sec. NEW SECTION. 321L.20 TEMPORARY 
RESTRICTED LICENSE. 

1. The department may, on application, issue a 
temporary restricted license to a person whose motor 
vehicle license is revoked under this chapter allowing 
the person to drive to and from the person's home and 
specified places at speci:ied times which can be 
verified by the department and which are required by 
the person's full-time or part-time employment, 
continuing health care or the continuing health care 
of another who is dependent upon the person, 
continuing education while enrolled in an educational 
institution on a part-time or full-time basis and. 
while pursuing a course of study leading to a diploma, 
degree, or other certification of successful 
educational completion, substance abuse treatment, and 
court-ordered community service responsibilities if 
the person's motor vehicle license has not been 
revoked under 321L.4, 321L.9, or 321L.l2 within the 
previous six years and if any of the following apply: 

a. The person's motor vehicle license is revoked 
under section 321L.4, subsection 1, 2, 4, or 6. 

b. The person's motor vehicle license is revoked 
under section 321L.9 and the person has entered a plea 
of guilty on a charge of a violation of section 
321L.2A which arose from the same set of circumstances 
which resulted in the person's motor vehicle license 
revocation under section 32lL.9 and the guilty plea is 
not withdrawn at the time of or after application for 
the temporary restricted license. 

c. The person's motor vehicle license is revoked 
under section 321L.l2. 

However, a temporary restricted license may be 
issued if the person's motor vehicle license is 
revoked under section 321L.9, and the revocation is a 
second revocation under this chapter, and the first 
three hundred and sixty days of the revocaLion have 
expired. 

2. This section does not apply to a person whose 
license was revoked under section 321L.4, subsection 3 
or 5, or to a person whose license is suspended or 
revoked for another reason. 

3. A person holding a temporary restrict2d license 
issued by the department under this section shall not 
operate a motor vehicle for pleasure. 
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1 Sec. NEW SECTION. 321L.21 DRIVING WHILE 
2 LICENSE DENIED OR REVOKED. 
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3 A person whose motor vehicle license or nonresident 
4 operating privilege has been denied or revoked as 
5 provided in this chapter and who drives a motor 
6 vehicle upon the highways of this state while the 
7 license or privilege is denied or revoked commits a 
8 serious misdemeanor. The department, upon receiving 
9 the record of the conviction of a person under this 

10 section upon a charge of driving a motor vehicle while 
11 the license of the person was revoked or denied, shall 
12 extend the period of revocation or denial for an 
13 additional like period, and the department shall not 
14 issue a new license during the additional period. 
15 Sec. NEW SECTION. 321L.22 COURT-ORDERED 
16 DRINKING DRIVERS COURSE. 
17 l. As used in this section, unless the context 
18 otherwise requires: 
19 a. "Course for drinking drivers" means an approved 
20 course designed to inform the offender about drinking 
21 and driving and encourage the offender to assess the 
22 offender's own drinking and driving behavior in order 
23 to select practical alternatives. 
24 b. "Satisfactory completion of a course" means 
25 receiving at the completion of a course a grade from 
26 the course instructor of "C" or "2.0," or better. 
27 2. After a conviction for, or a plea of guilty of, 
28 a violation of section 321L.2A, the court in addition 
29 to its power to commit the defendant for treatment of 
30 alcoholism under section 321L.3, may order the 
31 defendant, at the defendant's own expense, to enroll 
32 in, attend, and successfully complete a course for 
33 drinking drivers. The court may alternatively or 
34 additionally require the defendant to seek evaluation, 
35 treatment or rehabilitation services under section 
36 125.33 at the defendant's expense and to furnish 
37 evidence of successful completion. A copy of the 
38 order shall be forwarded to the department. 
39 3. The course provided in this section shall be 
40 offered on a regular basis at each area school as 
41 defined in section 280A.2. Enrollment in the courses 
42 is not limited to persons ordered to enroll, attend 
43 and successfully complete the course under subsection 
44 2, and any person convicted of a violation of section 
45 321L.2A who was not ordered to enroll in a course may 
46 enroll in and attend a course for drinking drivers. 
47 The course required by this section shall be taught by 
48 the area schools under the department of education and 
49 approved by the department. The department of 
50 educatlon shall establish reasonable fees to defray 
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1 the expense of obtaining classroom space, instructor 
salaries, and class materials. A person shall not be 
denied enrollment in a course by reason of the 

~person's indigency. 
5 4. An employer shall not discharge a person from 
6 employment solely for the reason of work absence to 
7 attend a course required by this section. Any 
8 employer who violates this section is liable for 
9 damages which include but are not limited to actual 

10 damages, court costs, and reasonable attorney fees. 
11 The person may also petition the court for imposition 
12 of a cease and desist order against the person's 
13 employe~ and for reinstatement to the person's 
14 previous position of employment. 
15 5. The department of education shall prepare a 
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16 list of the locations of the courses taught under this 
17 section, the dates and times taught, the procedure for 
18 enrollment, and the schedule of course fees. The list 
19 shall be kept current and a copy of the list shall be 
20 sent to each court having jurisdiction over offenses 
21 provided in this chapter. 
22 6. The department of education shall maintain 
23 ~nrollment, attendance, successful and nonsuccessful 
24 completion data on the persons ordered to enroll, 
25 attend and successfully complete a course for drinking 
26 drivers. This data shall be forwarded to the court." 

5. Page 36, by striking lines 16 through 20 and 
~nserting the following: 

"The Code editor shall redesignate chapter 321L as 
30 ~nacted in this Act, in a new chapter or different 
31 chapter so that these sections do not conflict with 
32 chapter 321L as enacted during the 1989 Session of the 
33 General Assembly and as it appears in the 1989 Code 
34 Supplement. 
35 Sec. Chapter 321J is repealed." 
36 6. Renumber as necessary. 

By McKEAN of Jones 
HERMA~~ of Scott 

H-6009 FILED MARCH 30, 
t:t'~ #3 Ctt ;l/.7-)J 
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I SENATE FILE 2413 
H-6010 

1 
2 
3 
4 
5 
6 
7 
8 

1 Amend Senate File 2413, as amended, passed, and 
feprinted by the Senate, as follows: 
! l. Page 23, by inserting after line 6, the 
rollowing: 

"Sec. NEW SECTION. 708.12 ASSAULT AGAINST A 
PEACE OR CORRECTIONAL OFFICER. 

A person who coiT~its an assault, as defined in 
section 708.1, against a peace officer or correctional 
officer in the performance of the officer's duty, is 
:ui 1 ty of a class "D" felony." 

2. Renumber as necessary. 
By TYRRELL of Iowa 

H-6010 !ILED MARCH 30, 1990 
J( ~ <I ~ (7! i~.26) 
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.1 Amend amendment, H-5936, to Senate File 2413, as 
2 amended, passed, and reprinted by the Senate, as 
3 follows: 
4 1. Page'l, by inserting after line 43, the 
5 following: 
6 "For purposes of this paragraph, 11 irnrninently 
7 likely 11 includes an immediate threat based on serious 
8 threats made, or actions taken, against the child, 
9 other members of the household in which the child 

10 resides, or other children." 

H-6011 FILED MARCH 30, 1990 
0(" _.(... ~/3 ('?. /7 73) 

By KREMER of Buchanan 

l ·, 



HOUSE CLIP SHEET 

. 
~ 

H-~012 

APRIL 2, 1990 

SENATE FILE 2413 

1 Amend Senate File 2413, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 1. Page 4, by inserting after line 32 the 
4 following: 
5 "Sec. NEW SECTION. 204.701 DRUG-RELATED 
6 OBJECTS USED IN VIOLATION OF CHAPTER. 
7 1. As used in this section, "drug-related object" 
8 means a raw material, instrument, device, article, 
9 contrivance, or other object commonly used to plant, 

10 propagate, cultivate, grow, harvest, manufacture, 
11 compound, convert, produce, process, prepare, test, 
12 analyze, pack, repack, store, contain, .conceal, 
13 inject, ingest, inhale, or otherwise introduce into 
14 the human body a controlled substance. Drug-related 
15 object includes but is not limited to: 
16 a. Kits commonly used in planting, propagating, 
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17 cultivating, growing, or harvesting a species of· plant 
18 which is a controlled substance or from which a 
19 controlled substance can be derived. 
20 b. Kits commonly used in manufacturing, 
21 compounding, converting, producing, processing, or 
22 preparing controlled substances. 
23 c. Isomerization devices commonly used in 
24 increasing the potency of a species of plant which 1s 
25 a controlled substance. 
26 d. Testing equipment commonly used in identifying, 
27 or in analyzing the strength, effectiveness, or purity 
28 of a controlled substance. 
29 e. Scales and balances commonly used in weighing 
30 or measuring a controlled substance. 
31 f. Diluents and adulterants, such as quinine 
32 hydrochloride, mannitol, mannite, dextrose, and 
33 lactose, commonly used in cutting a controlled 
34 substance. 
35 g. Separation gins and sifters com..rnonly used in 
36 removing twigs and seeds from, or in otherwise 
37 cleaning or refining, marijuana. 
38 h. Blenders, bowls, containers, spoons, and mixing 
39 devices commonly used in compounding a control:ed 
40 substance. 
41 i. Capsules, balloons, envelopes, and other 
42 containers com..rnonly used in packaging small quantities 
43 of a controlled substance. 
44 j. Containers ar:d other objects commonly used in 
45 storing or concealing a controlled substance. 
46 k. Hypodermic syringes, needles, and other objects 
47 comrr,only used in parenterally injecting a controlled 
48 substance into Lhe human body. 
49 l. Objects commonly used in ingesting, inhaling, 
50 or otherwise introducing marijuana, cocaine, hashish, 
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1 or hashish oil into the human body, such as: 
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2 (l) Metal, wooden, acrylic, glass, stone, plastic, 
3 or ceramic pipes with or without screens, permanent 
4 screens, hashish heads, or punctured metal bowls. 
5 (2) Water pipes. 
6 (3) Carburetion tubes and devices. 
7 (4) Smoking and carburetion masks. 
8 (5) Roach clips, meaning objects commonly used to 
9 hold burning material, such as a marijuana cigarette, 

10 that has become too small or too short to be held in 
11 the hand. 
12 (6) Miniature cocaine spoons, and cocaine vials. 
13 (7) Chamber pipes. 
14 (8) Carburetor pipes. 
15 (9) Electric pipes. 
16 (10) Air-driven pipes. 
17 (11) Chillums. 
18 (12) Bongs. 
19 (13) Ice pipes or chillers. 
20 2. In determining whether an object is commonly 
21 used in connection with a controlled substance, a 
22 court or other authority may consider, in addition to 
23 all other logically relevant factors, the following: 
24 a. Statements by an owner or by anyone in control 
25 of the object concerning its use. 
26 b. A prior conviction of an owner or of anyone in 
27 control of the object under a state or federal law 
28 relating to a controlled substance. 
29 c. The proximity of the object, in time and space, 
30 to a direct violation of this chapter. 
31 d. The proximity of the object to a controlled 
32 substance. 
33 e. The existence of a residue of a controlled 
34 substance on the object. 
35 f. Instructions, oral or written, provided with 
36 the object concerning its use. 
37 g. Descriptive materials accompanying the object 
38 which explain or depict its use. 
39 h. National and local advertising concerning its 
40 use. 
41 i. The manner in which the object is displayed for 
42 sale. 
43 j. Whether the owner, or anyone in control of the 
44 object, is a legitimate supplier of similar or related 
45 items to the community, such as a licensed distributor 
46 or dealer of tobacco products. 
47 k. Direct or circumstantial evidence of the ratio 
48 of sales of the object to the total sales of the 
49 business enterprise. 
50 1. The existence and scope of legitimate uses for 
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1 the object in the community. 
2 1~ m. Expert testimony concerning its use. 
3 3. a. A person shall not use or possess with 
4 intent to use a drug-related object to plant, 
5 propagate, cultivate, grow, harvest, manufacture, 

0
,•;; 6 compound, convert, produce, process, prepare, test, 

-7 analyze, pack, repack, store, contain, conceal, 
8 inject, ingest, inhale, or otherwise introduce into 
9 the human body a controlled substance in violation of 

10 this chapter. A person who violates this paragraph is 
11 guilty of a simple misdemeanor. 
12 b. A person shall not deliver, possess with intent 
13 to deliver, or manufacture with intent to deliver, a 
14 drug-related object intending that the object will be 
15 used, and knowing, or under circumstances where one 
16 reasonably should know, that the object will be used 
17 to plant, propagate, cultivate, grow, harvest, 
18 manufacture, compound, convert, produce, process, 
19 prepare, test, analyze, pack, repack, store, contain, 
20 conceal, inject, ingest, inhale, or otherwise 
21 introduce into the human body a controlled substance 
22 in violation of this chapter. A person eighteen years 
23 of age or older who violates this paragraph by 
24 delivering a drug-related object to a person under 
25 eighteen years of age who is at least three years 
26 younger than the person delivering the drug-related 
27 object is guilty of an aggravated misdemeanor. Any 
28 other person who violates this paragraph is guilty of 
29 a serious misdemeanor. 
30 c. A person shall not deliver, possess with intent 
31 to deliver, or manufacture with intent to deliver, a 
32 drug-related object which has no common use other than 
33 its use in connection with the use of a controlled 
34 substance in violation of this chapter, knowing, or 
35 under circumstances where one reasonably should know, 
36 that the object will be used to plant, propagate, 
37 cultivate, grow, harvest, manufacture, compound, 
38 convert, produce, process, prepare, test, analyze, 
39 pack, repack, store, contain, conceal, inject, ingest, 
40 inhale, or otherwise introduce into the human body a 
41 controlled substance in violation of this chapter. A 
42 person eighteen years of age or older who violates 
43 this paragraph by delivering a drug-related object, 
44 which has no common use other than its use in 
45 connection with the use of a controlled substance in 
46 violation of this chapter, to a person under eighteen 
47 years of age who is at least three years younger than 
48 the person delivering the drug-related object is 
49 guilty of an aggravated misdemeanor. Any other person 
50 who violates this paragraph is guilty of a serious 
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2 d. A person shall not place an advertisement in a 
3 newspaper, magazine, handbill, or other publication, 
4 intending, and knowing, or under circumstances where 
5 one reasonably should know, that the purpose of the 
6 advertisement, taken as a whole, is to promote the 
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7 sale in this state of a drug-related object that will 
8 be used to plant, propagate, cultivate, grow, harvest, 
9 manufacture, compound, convert, produce, process, 

10 prepare, test, analyze, pack, repack, store, contain, 
11 conceal, inject, ingest, inhale, or otherwise 
12 introduce into the human body a controlled substance 
13 in violation of this chapter. A person who violates 
14 this paragraph is guilty of a serious misdemeanor." 
15 2. Renumber as necessary. 

H-6012 FI~ED MARCH 30, 1990 
()~ ~13(-,.;7g.z) 

By BLACK of Jasper 
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4 
5 
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9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

Amend Senate File 2413, as amended, passed, and 
reprinted by the Senate, as follows: 

1. Page 12, by inserting after line 20 the 
following: 

"Sec. NEW SECTION. 321J.23 PERSONS UNDER 
AGE TWENTY-ONE. 

If a person under the age of twenty-one consents to 
a chemical test under this chapter and the test 
results indicate an alcohol concentration of more than 
.02 but less than the level established in section 
321J.2, subsection 1, the person's motor vehicle 
license or nonresident operating privilege shall be 
revoked for a period of one year or until the person 
reaches eighteen years of age, whichever is longer, if 
the person is less than eighteen years of age, or for 
thirty days as provided in section 3211.10 if the 
person is at least eighteen years of age but less than 
twenty-one years of age, and sections 3211.10 through 
3211.19 apply." 

2. Page 12, by striking line 22, and inserting 
the following: "The sections in this Act creaL_r:.g a 
new chapter". 

3. Page 13, by inserting after line 28, the 
following: 

"Sec. NEW SECTION. 3211.3 DEFINITIONS. 
As used in this chapter unless the context 

otherwise requires: 
l. "Alcohol concentration" means the number of 

grams of alcohol per any of the following: 
a. One hundred milliliters of blooc. 
b. Two hundred ten liters of breath. 
c. Sixty-seven milliliters of urine. 
2. "Alcoholic beverage" includes alcor.o:.., <:.vine, 

spirits, beer, or any other beverage which contains 
ethyl alcohol and is fit for human consumption. 

3. "Arrest" includes but is not ::..imited to taidng 
into custody pursuant to section 232.19. 

4. "Department" means the state department of 
transportation. 

5. "Director" means the director of transoortation 
or the director's designee. 

6. "Motor vehicle license" means any lic:2:1se or 
permit issued to a person to operate a motor vehicle 
1n this state. 

7. "Peace officer" means: 
a. A member of the highway patrol. 
b. A police officer under civil service as 

provided in chapter 400. 
c. A sheriff. 
d. A regular deputy sheriff who has had formal 
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2 e. Any other law enforcement officer who has 
3 satisfactorily completed an approved course relating 
4 to motor vehicle operators under the influence of 
5 alcoholic beverages at the Iowa law enforcement 

Page 8 7 < =- ·-- - "~ -

6 academy or a law enforcement training program approved 
7 by the department of public safety. 
8 Sec. NEW SECTION. 321L.4 PRELIMINARY 
9 SCREENING TEST. 

10 When a peace officer has reasonable grounds to 
ll believe that a motor vehicle operator under the age of 
12 twenty-one may be or has been operating a motor 
13 vehicle while having an alcohol concentration as 
14 defined in section 321L.3 of more than .02, the peace 
15 offlcer may request the operator to provide a sample 
16 of the operator's breath for a preliminary screening 
17 test using a device approved by the commissioner of 
18 public safety for that purpose. The results of this 
19 preliminary screening test may be used for the purpose 
20 of deciding whether an arrest should be made and 
21 whether to request a chemical test authorized in this 
22 chapter or chapter 321J, as evidence of the presence 
23 of alcohol in the operator, and to prove that a 
24 chemical test was properly requested of a person 
25 pursuant to this chapter or chapter 321J. 
26 Sec. NEW SECTION. 32lL.5 IMPLIED CONSENT TO 
27 TEST. 
28 1. A person under the age of twenty-one who 
29 operates a mocor vehicle in this state unde~ 
30 circumstances which give reasonable grounds to believe 
31 that the person has been operating a motor vehicle 
32 while having an alcohol concentration of more than .02 
33 is deemed to have given consent to the withdrawal of 
34 specimens of the person's blood, breath, or urine and 
35 to a chemical test or tests of the specimens for the 
36 purpose of determining the alcohol concentration, 
37 subject to this section. The withdrawal of the body 
38 substances and the test or tests shall be administered 
39 at the written request of a peace officer having 
40 reasonable grounds to believe that the person was 
41 operating a motor vehicle while having an alcohol 
42 concentration of more than .02. 
43 2. The peace officer shall determine which of the 
44 three substances, breath, blood, or urine, shall be 
45 tested. Refusal to submit to a chemical test of urine 
46 or breath is deemed a refusal to submit, and section 
47 321L.6 applies. A refusal to submit to a chemical 
48 test of blood is not deemed a refusal to submit, but 
49 in that case, the peace officer shall then determine 
50 which one of the other two substances shall be tested 
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1 at1d shall offer the test. If the peace officer fails 
2 t6 offer a test within two hours after the preliminary 
3 screening test is administered or refused or the 
4 arrest is made, whichever occurs first, a test is riot 
5 required, and there shall be no revocation under 
6 section 321L.8. 
7 Sec. NEW SECTION~ 321L.6 DEAD OR 
8 UNCONSCIOUS PERSONS. 
9 A person who is dead, unconscious, or otherwise in 

10 a condition rendering the person incapable of consent 
11 or refusal is deemed not to have withdrawn the consent 
12 provided by section 321L.5, and the test may be given 
13 if a licensed physician certifies in advance of the 
14 test that the person is dead, unconscious, or 
15 otherwise ln a condition rendering that person 
16 incapable of consent or refusal. 
17 Sec. NEW SECTION. 321L.7 STATEMENT OF 
18 OFFICER. 
19 A person who has been requested to submit to a· 
20 chemical test shall be advised by a peace officer of 
21 the following: 
22 l. If the person refuses to submit to the test and 
23 is less than eighteen years of age, the person's 
24 license or operating privilege will be revoked by the 
25 department for one year or until the person's 
26 eighteenth birthday, whichever is longer, without 
27 eligibility for a temporary restricted license. If 
28 the person refuses to submit to the test and is at 
29 least eighteen years of age but less than twenty-one 
30 years of age, the person's motor vehicle license or 
31 operating privilege will be revoked by the department 
32 for ninety days without eligibility for a temporary 
33 restricted license. 
34 2. If the person submits to the test and the 
35 results indicate an alcohol concentration as defined 
36 in section 321L.3 of more than .02, and the person is 
37 under eighteen years of age, the person's license or 
38 operating privilege will be revoked by the department 
39 for a period of two hundred seventy days, without 
40 eligibility for a temporary restricted license. 
41 If the person submits to the test and the results 
42 indicate an alcohol concentration as defined in 
43 section 321L.3 of more than .02, and the person is at 
44 least eighteen years of age but less than twenty-one 
45 years of age, the person's motor vehicle license or 
46 operating privilege will be revoked by the department 
47 for thirty days without eligibility for a temporary 
48 restricted license. 
49 This section does not apply in any case involving a 
50 person described in section 321L.6. 
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Sec. NEW SECTION. 321L.8 REFUSAL TO SUBMIT 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

REVOCATION. 
If a person who is under eighteen years of age 

refuses to submit to the chemical testing, a test 
shall not be given, but the department, upon the 
receipt of the peace officer's certification, subject 
to penalty for perjury, that ·the officer had 
reasonable grounds to believe the person to have been 
operating a motor vehicle while having an alcohol 
concentration of more than .02, and that the person 
refused to submit to the chemical testing, shall 
revoke the person's motor vehicle license and any 
nonresident operating privilege for a period of one 
year or until the person's eighteenth birthday, 
whichever is longer. 

If a person who is at least eighteen years of age 
but less than twenty-one years of age refuses to 
submit to the chemical testing, a test shall not be 
given, but the department, upon the receipt of the 
peace officer's certification, subject to penalty for 
perjury, that the officer had reasonable grounds to 
believe the person to have been operating a motor 
vehicle while having an alcohol concentration of more 
than .02, and that the person refused to submit to the 
chemical testing, shall revoke the person's motor 
vehicle license and any nonresident operating 
privilege for a period of ninety days. 

The effective date of revocation shall be twenty 
days after receipt of notice of revocation to the 
person by certified mail or, on behalf of the 
department, a peace officer offering or directing the 
administration of a chemical test may serve immediate 
notice of intention to revoke and of revocation on a 
person who refuses to permit chemical testing. If the 
peace officer serves that immediate notice, the peace 
officer shall take the Iowa license or permit of the 
driver, if any, and issue a temporary license 
effective for only twenty days. The peace officer 
shall immediately send the person's license to the 
department along with the officer's certificate 
indicating the person's refusal to submit to chemical 
testing. 

Sec. NEW SECTION. 321L.9 TAKING Sili~PLE FOR 
TEST. 

Only a licensed physician, licensed physician 
assistant as defined in section l48C.l, medical 
technologist, or registered nurse, acting at the 
request of a peace officer, may withdraw a specimen of 
blood for the purpose of determining the alcohol 
concentration. However, any peace officer, using 
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devices and methods approved by the commissioner of 
public safety, may take a specimen of a person's 
breath or urine for the purpose of determining the 
alcohol concentration. Only new equipment kept under 
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5 strictly sanitary and sterile conditions shall be used 
6 for drawing blood. 
7 The person may have an independent chemical test or 
8 tests administered at the person's own expense in 
9 addition to any administered at the direction of a 

10 peace officer. The failure or inability of the person 
11 to obtain an independent chemical test or tests does 
12 not preclude the admission of evidence of the results 
13 of the test or tests administered at the direction of 
14 the peace officer. Upon the request of the person who 
15 is tested, the results of the test or tests 
16 administered at the direction of the peace officer 
17 shall be made available to the person. 
18 Sec. NEW SECTION. 321L.l0 REVOCATION BASED 
19 ON TEST RESULTS. 
20 Upon certification, subject to penalty for perjury, 
21 by the peace officer that there existed reasonable 
22 grounds to believe that the person had been operating 
23 a motor vehicle while having an alcohol concentration 
24 of more than .02, and that the person submitted to 
25 chemical testing and the test results indicated an 
26 alcohol concentration of more than .02, the department 

shall revoke the person's motor vehicle license or 
nonresident operating privilege for a period of two 
hundred seventy days if the person is less than 

30 eighteen years of age, or for a period of thirty days 
31 if the person is at least eighteen years of age but 
32 less than twenty-one years of age. 
33 The effective date of the revocation shall be 
34 twenty days after the receipt of notice of revocation 
35 to the person by certified mail. The peace officer 
36 who requested or directed the administration of the 
37 chemical test may, on behalf of the department, serve 
38 immediate notice of revocation on a person whose test 
39 results indicated an alcohol concentration of more 
40 than .02. If the peace officer serves that immediate 
41 notice, the peace officer shall take the person's Iowa 
42 license or permit, if any, and issue a temporary 
43 license valid only for twenty days. The peace officer 
44 shall immediately send the person's motor vehicle 
45 license to the department along with the officer's 
46 certificate indicaLing that the test results indicated 
47 an alcohol concentration of more than .02. 
48 The results of a chemical test shall not be used as 
49 the basis for a revocation of a person's motor vehicle 
50 license or nonresident operating privilege if the 
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1 alcohot ~6ncentration'indicated by the chemical test 
2 minus lhe established margin of~ error inherent in the 
3 device or method used to conduct the chemical test 
4 does not equ~~ ah ~lcohol concentration of mar~ than 
5 .02. ' ·---~-_, 

6 Sec .. ;M,·(~"':~~:.~'.' NEW SECT'ioN .' ~·" 32fr/.ll. 'HEARINd ON.' &~~i'> 
7 REVOCATION~~.,_ APPEAL. 
8 l. Notice of revocation· of a person's motor 
9 vehicle license or operating privilege served pursuant 

10 to section 321L.8 or 321L.l0 shall include a form 
11 accompanied by a preaddressed envelope on which the 
12 person served may indicate by a checkmark if the 
13 person wishes to contest the revocation. The form 
14 shall clearly state on its face that the form must be 
15 completed and returned within thirty days of receipt 
16 or the person's right to a hearing to contest the 
17 revocation is foreclosed. The form shall also be 
18_accompanied by a statement of the operation of and the 
19 person's rights under this chapter. 
20 2. The department shall grant the person an 
21 opportunity to be heard within forty-five days of 
22 receipt of a request for a hearing if the request is 
23 made not later than thirty days after receipt of 
24 notice of revocation served pursuant to section 321L.8 
25 or 321L.l0. The hearing shall be before the 
26 department in the county where the alleged events 
27 occurred, unless the director and the person agree 
28 that the hearing may be held in some other county, or 
29 the hearing may be held by telephone conference at the 
30 discretion of the agency conducting the hearing. The 
31 hearing may be recorded and its scope shall be limited 
32 to the issues of whether a peace officer had 
33 reasonable grounds to believe that the person was 
34 operating a motor vehicle while having an alcohol 
35 concentration of more than .02 and either of the 
36 following: 
37 a. Whether the person refused to submit to the 
38 test or tests. 
39 b. Whether a test was administered and the test 
40 results indicated an alcohol concentration of more 
41 than .02. 
42 3. After the hearing the department shall order 
43 that the revocation be either rescinded or sustained. 
44 Upon receipt of the decision of the department to 
45 sustain a revocation, the person contesting the 
46 revocation has ten days to file a request for review 
47 of the decision by the director. The director or the 
48 director's designee shall review the decision within 
49 fifteen days and shall either rescind or sustain the 
50 revocation or order a new hearing. If the director 
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1 orders a new hearing, the department shall grant the 
2 9erson a new hearing within thirty days of the 
3 director's order. 
4 Sec. • NEW S~CTION. 321L.l2 JUDICIAL REVIEW. 
5 Judicial review of an action of the department may 
6 be sought in accordance with chapter 17A. 
7 Notwithstanding the terms of the Iowa administrative 
8 procedure Act, chapter 17A, a petition for judicial 
9 review may be filed in the district court in the 

10 county where the alleged events occurred or in the 
11 county in which the administrative hearing was held. 
i2 Sec. NEW SECTION. 321L.l3 EVIDENCE IN ANY 
13 ACTION. 
14 Upon the trial of a civil or criminal action or 
15 proceeding arising out of acts alleged to have been 
16 committed by a person while operating a motor vehicle 
17 while having an alcohol concentration of more than 
18 .02, evidence of the alcohol concentration in the 
19 person's body substances at the time of the act 
20 alleged as shown by a chemical analysis of the 

l:lage 

21 person's blood, breath, or urine is admissible. If it 
22 is established at trial that an analysis of a breath 
23 specimen was performed by a certified operator using a 
24 device and methods approved by the commissioner of 
25 public safety, no further foundation is necessary for 
26 introduction of the evidence. 
27 Sec. NEW SECTION. 321L.l4 PROOF OF REFUSAL 
28 ADMISSIBLE. 
29 If a person refuses to submit to a chemical test, 
30 proof of refusal is admissible in any civil or 
31 criminal action or proceeding arising out of acts 
32 alleged to have been committed while the person was 
33 operating a motor vehicle while having an alcohol 
34 concentration of more than .02. 
35 Sec. NEW SECTION. 321L.l5 CIVIL PENALTY 
36 SEPARATE FUND -- REINSTATEMENT. 
37 When the department revokes a person's motor 
38 vehicle license or nonresident operating privilege 
39 under this chapter, the department shall assess the 
40 person a civil penalty of one hundred dollars. The 
41 money collected by the department under this section 
42 shall be transmitted to the treasurer of state who 
43 shall deposit the money in a separate fund dedicated 
44 to and used for the purposes of chapter 912 and 
45 section 709.10. A motor vehicle license or 
46 nonresident operating privilege shall not be 
47 reinstated until the civil penalty has been paid. 
48 Sec. NEW SECTION. 321L.l6 OTHER EVIDENCE. 
49 This chapter does not limit the introduction of any 
50 competent evidence bearing on the question of whether 

-7-
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H-6013 
. Page 8 

1 a person was under the influence of an alcoholic 
2 beverage, including the results of chemical tests of 
3 specimens of blood, breath or urine obtained more than 
4 two hours after the person was operating a motor 
5 vehicle. 
6 Sec. NEW SECTION. 321L.l7 INFORMATION 
7 RELAYED TO OTHER STATES. 
8 When it has been finally determined under this 
9 chapter that a nonresident's privilege to operate a 

10 motor vehicle in this state has been revoked or 
11 denied, the department shall give information in 
12 writing of the action taken to the official in charge 
13 of traffic control or public safety of the state of 
14 the person's residence and of any state in which the 
15 person has a license. 
16 Sec. NEW SECTION. 321L.l8 TEMPORARY 
17 RESTRICTED LICENSE PROHIBITED. 
18 A person whose motor vehicle license has been 
19 revoked under this chapter is not eligible for a 
20 temporary restricted license during the period of 
21 revocation. 
22 Sec. NEW SECTION. 321L.l9 DRIVING WHILE 
23 LICENSE DENIED OR REVOKED. 
24 A person whose motor vehicle license or nonresident 
25 operating privilege has been denied or revoked as 
26 provided in this chapter and who drives a motor 
27 vehicle upon the highways of this state while the 
28 license or privilege is denied or revoked cownits a 
29 serious misdemeanor. The department, upon receiving 
30 the record of the conviction of a berson under this 
31 section upon a charge of driving a motor vehicle while 
32 the license of the person was revoked or denied, shall 
33 extend the period of revocation or denial for an 
34 additional like period, and the department shall not 
35 issue a new license during the additional period." 
36 4. Page 36, by striking lines 16 through 20 and 
37 inserting the following: 
38 "The Code editor shall redesignate chapter 32lL, as 
39 enacted in this Act, in a new or different chapter so 
40 that this chapter does not conflict with chapter 321L, 
41 as enacted during the 1989 Session of the General 
42 Assembly and as it appears in the 1989 Code 
43 Supplement.'' 
44 5. By renumbering as necessary. 

By GARMAN of Story 
CLARK of Cerro Gordo 
TRENT of Muscatine 

H-6013 FILED MARCH 30, 1990 ~ 
A-- {J.)Id i 13_ ;(&-:aN 1-/s Ct,. ;'cr r"{ 1 f .z~ 
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SENATE FILE 2413 
H-6033 

l Amend the amendment H-5936 to Senate File 2413, as 
2 amended, passed, and reprinted by the Senate, as 
3 follows: 
4 l. Page 6, line 5, by striking the figure ".10" 
5 and inserting the following: "-;-:t9 .08". 

By McKEAN of Jones 
H-6033 FILED APRIL 2, 1990 
t( ~ '113 ._,. I 1 7<f-) 

SENATE FILE 2413 
H-6035 

l 
2 
3 
4 
5 
6 
7 
8 
9 

Amend Senate File 2413, as amended, passed, and 
reprinted by the Senate, as follows: 

l. Page 12, by inserting after line 20, the 
following: 

"Sec. Section 260.6, Code Su~plement 1989, is 
amended by adding the following new unnumbered 
paragraph: 

NEW UNNUMBERED PARAGRAPH. A practitioner's llce~se 
shall be revoked u~on the conviction of the 

10 practitioner for r~2 crime or crimes of possess~o~. 
ll manufacture, or sale of a concrolled substance ~~der 
12 sections 204.401 chrough 204.4:!.3." 
13 2. By renumbering as necessary. 
By DIEMER of Black HawK CORBETT of Linn 

KREMER of Buchanan ROYER of Page 
H-6035 FILED APRIL 2, 1990 
R-u-..6.-Q ~-r-- -rh (i i?99) 

( 



SENATE FILE 2413 
H-6024 

1 Amend Senate File 2413, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 1. Page 11, line 11, by inserting after the word 
4 "alcohol" the following: "or controlled substance". 

H-6024 F~LED MARCH 30, 1990 
(l~ 113 (-ff. )7{{$) 

By TRENT of Muscatine 

SENATE FILE 2413 
H-6025 

1 Amend Senate File 2413, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 1. Page 11, by inserting after line 5, the 
4 following: 
5 "Sec. Section 232.19, Code 1989, is amended 
6 by acd i ng t:he following ne• .. ; subsection: 
7 NEW SUBSECTION. 3. Notwithstanding any other 
8 provision of this chapter, a child shall not be placed 
9 in detention as a result of a violation by that child 

10 of section 123.47." 
11 2. Renumber as necessary. 

H-6025 FifED ~~RCH 30, 1990 
~ 4/g (;. I 73'-!) 

By ROSENBERG of Story 
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SENATE FILE 2413 -H-60"43 
l Amend the amendment, H-5998, to Senate File 2413, 
2 as amended, passed, and reprinted by the Senate, as 
3 follows: 
4 1. Page 1, line 12, by striking the words "TAXES 
5 AND SUBSTANCE ABUSE" and inserting the following: 
6 "VARIOUS". 
7 2. Page 1, line 15, by inserting after the word 
8 "be" the following: "divided equally and". 
9 3. Page 1, line 18, by inserting after the word 

10 "abusers" the following: ", to the department of 
ll public safety for funding for law enforcement of drug 
12 offenses, and to the department of education for 
13 funding of drunk driving prevention and education 
14 programs". 

By TRENT of Muscatine 
ROSENBERG of Story 

H-6043 FILED APRIL 2, 1990 
tux--~ q-(3 CJ. It' 2 z..) 

SENATE FILE 2413 
H-6044 

1 Amend Senate File 2413, as amended, passed, and 
reprinted by the Senate, as follows: 2 

3 
4 
5 
6 
7 
8 
9 

10 
11 

l. Page 23, by striking line 6, and inserting the 
following: "section 321J.2. The state department of 
transportation shall irr~ediately revoke the operator's 
license of a person charged pursuant to this section. 
The person shall not be issued a temporary license for 
any time period, including a temporary license issued 
for twenty days, pursuant to chapter 321J uncil after 
disposition of the charge made pursuant to tr1is 
section." 

By SVOBODA of Tama 
H-6044 FILED APRIL 2, 1990 
(__.~;~~ a/, <+/3 (j· !F~s) 

I . 
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SENATE FILE 2413 
H-6039 

l Amend the amendment, H-5998, to Senate File 2413, 
as amended, passed, and reprinted by the Senate, as 
follows: 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 

1. Page 1, line 12, by striking the words "TAXES 
AND SUBSTANCE ABUSE" and inserting the following: 
"VARIOUS". 

2. Page 1, line 15, by inserting after the word 
"be" the following: "divided equally and". 

3. Page 1, line 18, by inserting after the word 
"abusers" the following: ", to the department of 
public safety for funding for law enforcement of drug 
offenses, and to the department of education for 
funding of programs or treatment ordered pursuant to 
chapter 321J". 

By TRENT of Muscatine 
H-603~ 1 FILED APRIL 2, 1990 
0/ ,tY 71..:1 ( t Iff' .2 z) 

SENATE FILE 2413 
H-6040 

1 Amend Senate File 2413, as amended, passed, and 
2 reprinted by the Senate as follows: 
3 1. Page 36, by inserting after line 11 the 
4 following: 
5 "Sec. ALTERNATIVE DRUG TESTING FOR OFFICERS. 
6 The department of public safety shall develop a 
7 plan for the implementation of alternative drug 
8 testing programs for law enforcement, parole, and 
9 probation officers. The plan shall be submitted to 

10 the general assembly by January 15, 1991, in a form 
11 which could be adopted and implemented by the 
12 department of public safety or individual law 
13 enforcement agencies throughout the state." 
14 2. By renumbering as necessary. 

H-6040 FI~ED APRIL 2, 1990 
{i_~ 'f/.s (J-!F.2f") 

By JAY of Appanoose 
SHERZAN of Polk 

Page 28 

-



SENATE FILE 2413 
H-6051 

&mend Senate File 2413, as amended, passed, and 
2 reprinted by the Senate, as follows: 

l. Page ~1, oy striking line 23, anc inserting 
4 the following: "of sui table space and read i.ng 

l 

3 

5 material for inmates. For purposes of this section, 
6 "suitable reading materials" does not incl~de material 
7 depicting or describing the genitals, sex c.cts, 
8 masturbacion, excretory functions, or sadomasochistic 
9 &buse whicn the average person, taKing the ~aterial as 

IO a whole and applying contemporary co::r.rn...:n: ;,:y sta::1C.arC.s 
with resnect to what is suitab~e ma~eria~ for inmates, 

~2 would fi~d a~peals to che prurient inte~2st and is 
.• :1 pacently offensive; and the material, cai<e::1 as a 
~4 who:e, lacks serious literary, scie~ti~~c, pciicical, 
-~ or artiscic value. The director shal: constder if ~he 
!6 availability or possession of the material :ep:esents 
:7 2 potential danger to inmates, the corr~unity, or co 
18 ;;e :- sor.nel of the deJ?art::-,en t of correct _;_or,s. <;:J:--.e". 
By ':2Y::_.R2:;:;L of :owa 

.vic~·:::=AN of c:;- or.es 
3RA~STAD of Winnebago 
RE~KEN of Grundy 
3AN~S of Plymou~h 

a-6C5l FILED A?RIL 3, 1990 
ADo?:·!:::) Crt ;7'Z '--~-) 

CO::.i.BEr;:'T o:E ~inn 
GAr<.:u::•.N of s :.ory 
HE;:{.,~._;~;'-J of 2coc c 
IVERSON of Wright 

SENATE FILE 2413 
n-6052 

i fu~end Senate File 2413, as amended, passed, and 
2 rep~inted by the Senate, as follows: 
3 - By striking page ll, line 27, throug~ page ~2, 
4 :Line 14. 

2. By renumbering as necessary. 
By S?ENNER of Henry TRENT of Muscatine 

5 

HERMANN of Scott HALVORSO~ of Clayton 
H-6052 FILED APRIL 3, 1990 
ADOP'i'ED ( f>· I 7:2 ·1) 

SENATE FILE 2413 
H-6048 

P~end Senate File 2413, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 l. Page 12, by inserting after line 14, the 
4 following: 
5 "Sec. ___ Section 246.514, unnumbered paragraph 
6 2, Code 1989, is amended to read as follows: 

"Failure to comply with an order 1ssued :mrsuant to 
8 this, sect~on may result in the forfeiture of good 
9 conouct t1me, not to exceed one year, earnec uD to the 

10 time of the failure to comply. If good co~duct time 
11 has_not.b~e~ earned, the person may be deter:ni~-r0 

7 

1.1_2
3 

b~ 1n~l1g1b~e by the department to earn qood conduct 
t1me tor a period of up to three months." 

14 2. Renumber as necessary. 

H-6048 FILED APRIL 3, 1990 
ADOPTED (J'· 11<iS:) 

By MCKEAN of Jones 
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SENATE FILE 2413 
H-6058 

1 Amend Senate File 2413 as amended, passed, and 
reprinted by the Senate, as follows: 

Page 88 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 

l. Title page, by striking page 1, line 1 through 
page 2, line 12, and inserting the following: "An Act 
relating to certain criminal offenses, providing for 
the disposition, confinement, detention, and treatment 
of certain offenders, providing protections for 
certain victims or potential victims, providing for 
the identification of certain precursor drugs, 
establishing a tax on certain substances, providing 
certain tax incentives relating to employment of 
certain offenders, providing for victim reparation, 

13 and providing penalties and an effective date." 

H-6058 FILED APRIL 3, 1990 
ADOPTED ( 0· /<i3a) 

By JAY of Appanoose 

SENATE FILE 2413 
H-6062 

1 Amend Senate File 2413, as amended, passed, and re-
2 printed by the Senate, as follows: 
3 1. Page 13, by inserting after line 28 the fol-
4 lowing: 
5 "Sec. NEW SECTION. 321L.3 SEIZURE OF 
6 VEHICLE. 
7 Upon a plea or verdict of guilty of a third or 
8 subsequent violation of section 321J.2, which occurs 
9 while the person's license is suspended or revoked 

10 pursuant to chapter 321J, the court shall order the 
11 defendant to surrender to the state department of 
12 transportation, the motor vehicle operated by the 
13 defendant at the time of the third or subsequent 
14 violation. 
15 However, the court shall stay such order upon proof 
16 by the owner or co-owner of the vehicle, if other than 
17 the defendant, that the owner or co-owner was not 
18 aware that the defendant's motor vehicle license was 
19 suspended or revoked pursuant to chapter 321J, or that 
20 the defendant operated the motor vehicle without the 
21 owner's or co-owner's knowledge or permission." 
22 2. Renumber as necessary. 

H-6062 FILED APRIL 3, 1990 
ADOPTED (rf. I Y.:J.;;- ) 

By JESSE of Jasper 
BROWN of Lucas 
OSTERBERG of Linn 

... 
. , 
t 



SENATE FILE 2413 
6063 .. 

Amend Senate File 2413, as amended, passed, and 
reprinted by the Senate, as follows: 

3 ~. Page 12, by striking line 20, and inserting 
4 the following: "sentence performing labor in the 
5 program. Duties, if possible, shall consist of 
6 physical labor outside in plain view of the ?Ublic. 
7 However, an inmate shall not be required to perform 
8 work which is beyond an inmate's physical ability, 
9 which constitutes a physical hardship, or wr.ich is 

10 dangerous or threatening to the inmate's life or 
ll health, medically prohibited, or un<iuly paL::zul." 

By TRENT of Muscatine 
n-6063 FILED APRIL 3, 1990 
ADOPTED ('f t 7 trs- ) 

SENATE FILE 2413 
H-6077 

1 Amend Senate File 2413, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 l. Page 3, by inserting after line 8, tte 
4 following: 
5 "Sec. Section 123.50, subsection 4, Code 
6 Supplemen~989, is amended to read as follows: 

10 
ll 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 

4. A person, other than a licensee or permittee or 
a minor, who violates section 123.47 is guilty of a 
serious misdemeanor punishable by a minimum fine of 
one hundred dollars for a first offense, two hundred 
and fifty dollars for a second offense, and five 
hundred dollars for a third and subsequent offense, 
and a maximum fine for any offense of not more than 
one thousand dollars. 

A person age eighteen or under who is guilty of 
possessing anv alcoholic liquor, wine, or beer in 
violation of section 123.47, in addition to the 
penalty provided in section 123.90, shall oarticioate 
in a substance abuse treatment program as ordered by 
the court for at least three months." 

2. Renumber as necessary. 
By SVOBODA of Tama 

H-6077 FILED APRIL 3, 1990 
LOST Ct. I '6..; 'I~ 
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SENATE FILE 2413 
H-6071 

1 Amend Senate File 2413 as amended, passed, and 
reprinted by the Senate 1 as follows; 2 

3 
4 
5 
6 
7 
8 
9 

1. Page 1, line 24, by inserting after the word 
"services" the following: ", or an inmate providing 
services pursuant to a chapter 28E agreement entered 
into pursuant to section 246.703,". 

2. Page l, line 32, by inserting after the word 
"services," the following: "or an inmate providing 
services oursuant to a chapter 28E agreement entered 
into pursuant to section 246.703,". 

Page 90 

10 
11 
12 

3. Page 2, line 7, by inserting after the word 
"services," the following: "or in connection with the 

13 provision of services pursuant to a chapter 28E 
agreement entered into pursuant to section 246.703,". 14 

15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 

4. Page 2, line 25, by inserting after the word 
"services," the following: "or in connection with the 
provision of services pursuant to a chapter 28E 
agreement entered into pursuant to section 246.703,". 

5. Page 12, by inserting after line 14, the 
foJ..lowing: 

"Sec. Section 246.703, Code 1989v is amended 
by adding-rhe following new unnumbered paragraph: 

NEW UNNUMBERED PARAGRAPH. The director may enter 
into a chapter 28E agreement with a county board of 
supervisors or county conservation board to provide 
inmate services for environmental maintenance 
including but not limited to brush and weed cutting, 
tree planting, and erosion control. The board of 
supervisors or conservation board shall reimburse the 
department of corrections for the allowance paid the 
inmates by the director. The supervision, security, 
and transportation of inmates used pursuant to the 
chapter 28E agreement shall be provided by the 
department of corrections." 

6. Renumber as necessary. 
By 

H-6071 FILED APRIL 3, 1990 
DIVISION A - ADOPTED, DIVISION B 

HALVORSON of Clayton 
SHERZAN of Polk 
KNAPP of Dubuque 

- WITHDRAWN (_p ./ ff ..z <t ) 
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I SENATE FILE 2413 
S-5896 

Amend the House amendment, S-5888, to Senate File 
2413, as amended, passed, and reprinted by the Senate, 
as follows: 

4 1. Page 32, by inserting after line 10 the 
5 following: 
6 "Sec. Section 702.11, Code Supplement 1989, 
7 is amended to read as follows: 
8 702.11 FORCIBLE FELONY. 
9 A "forcible felony" is any felonious child 

endangerment, assault, murder, sexual abuse other than 
sexual abuse in the third degree committed between 
spouses or in violation of section 709.4, subsection 
2, paragraph "c'', subparagraph (4), kidnapping, 
robbery, arson in the first or second degree, or 
burglary in the first degree." 

2. Page 33, by inserting after line 6, the 
following: 

" Page 23, by inserting after line 14, the 
following: 

"Sec. NEW SECTION. 712.1A ARSON IN THE 
FIRST DEGREE. 

Page 39 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

Arson in the first degree is arson which results in 
the death of a person, including the death of a paid 
or volunteer firefighter. Arson in the first degree 
is a class "A" felony. 

Sec. Section 712.2, Code 1989, is amended to 
read as follows: 

712.2 ARSON IN THE PfRS~ SECOND DEGREE. 
29 Arson is arson in the ~±r~t second degree when the 
30 property which the defendant intends to destroy or 
31 damage, or which the defendant knowingly endangers, is 
32 property in which the presence of one or more persons 
33 can be reasonably anticipated,-or-the-er~on-re~tlxt~-±n 
34 the-deeth-o~-e-~±re-~±9hter,-whether-pe±d-or 
35 'li'O±tlnteer. 
36 Arson in the ~±r~t second degree -is a class "B" 
37 felony. 
38 Sec. Section 712.3, Code 1989, is amended to 
39 read as follows: 
40 I. 712.3 ARSON IN THE SE€8NB THIRD DEGREE. 
41 Arson which is not arson in the first or second 
42 degree is arson in the ~eeond third degree when the 
43 property which the defendant intends to destroy or 
44 damage, or which the defendant knowingly endangers, is 
45 a building or a structure, or real property of any 
46 kind, or standing crops, or is personal property the 
47 value of which exceeds five hundred dollars. Arson in 
48 the ~eeond third degree is a class "C" felony. 
49 Sec. Section 712.4, Code 1989, is amended to 
50 read as follows: 

-1-



S-5896 
Page 

1 
2 

2 
712.4 ARSON IN THE ~HfRB FOURTH DEGREE. 

3 
4 
5 
6 

~rson which is not arson in the first, second, or 
third degree or-argon-±n-ehe-geeond-de9ree is arson in 
the eh±rd fourth degree. Arson in the eh±rd fourth 
degree is an aggravated misdemeanor."" 

3. Renumber as necessary. 
By DONALD V. DOYLE 

S-5896 FILED APRIL 4, 1990 
WITHDRAWN (f. !S".t.f<~-) 

S-5895 
SENATE FILE 2413 

1 Amend the House amendment, S-5888, to Senate File 
2 2413, as amended, passed, and reprinted by the Senate, 
3 as follows: 
4 1. Page 1, by striking lines 48 and 49. 
5 2. Page 2, by striking line 26. 
6 3. Renumber as necessary. 

S-5895 FILED APRIL 4, 1990 
ADOPTED (i ;.><f3) 

By JIM LIND 

• 



.. 

S-5901 
SENATE FILE 2413 

1 ~- Amend the House amendment, S-5888, to Senate File 
2 2413, as amended, passed, and reprinted by the Senate, 
3 as follows: 
4 1. Page 8, by striking line 40 through page 10, 
5 line 41. 
6 2. Page 33, by striking line 7 through page 34, 
7 line 13. 

By MARK R. HAGERLA 
RICHARD VANDE HOEF 

S-5901 FILED APRIL 4, 1990 
ADOPTED '-?f· ts:-«+-y.J 

S-5903 
SENATE FILE 2413 

1 Amend the House amendment, S-5888, to Senate File 
2 2413, as amended, passed, and reprinted by the Senate, 
3 as follows· 

DIV. 4 1. By striking page 10, line 42, through page 31, 
A 5 line 21 . 

A Page 35, y strlklng llnes 49 ana 
8 inserting the following: "Supplement. 1111 

9 4. Renumber as necessary. 
By JULIA B. GENTLEMAN 

S-5903 FILED APRIL 4, 1990 
DIV. A-ADOPTED, DIV. B-LOST ( cf· 1 S"<f...>-J 

SENATE FILE 2413 
S-5904 

1 Amend the House amendment, S-5888, to Senate File 
2413, as amended, passed, and reprinted by the Senate 
as follows: 

2 
3 
4 1. Page 5, by striking lines 43 through 49. 

S-5904 FILED APRIL 4, 1990 
LOST (~. 1s:-+!;.-) 

By JULIA GENTLEMAN 
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REPORT OF THE CONFERENCE COMMITTEE 

ON SENATE FILE 2413 

To the President of the Senate and the Speaker of the House 
of Representatives: 

We, the undersigned members of the conference committee 

appointed to resolve the differences between the Senate and 

the House of Representatives on Senate File 2413, An Act 

relating to certain specific crimes and the disposition of 

offenders by providing for payment of sexual abuse medical 

examinations, providing for workers' compensation coverage and 

the liability of certain persons performing community service, 

providing for notification of the parents of persons under age 

eighteen discovered to be in possession of alcohol or drugs, 

providing for a term of confinement for distribution of 

illegal drugs within one thousand feet of a public park, 

providing for the reporting and identification of certain 

precursor drugs, providing for the disposition of certain 

juvenile offenders, establishing institutional reading room 

requirements, providing for the diversion of certain offenders 

to treatment facilities, providing that certain persons 

· ~ serving mandatory minimum sentences serve a portion of their 

l sentence on work release, establishing a penalty for certain 1 persons who cause a serious injury to another while operating 
. <~'# 

}a motor vehicle, providing for certain offenders to serve 

. ~:1 their sentence on consecutive days, providing for 
.. ' . 

. ·> ~kposttreatment services as a condition of probation, ... ..... 
-, ~::l~. -1-

··~ 



SENATE CLIP SHEET 

CCR-2413 

Page 2 

APRIL 9, 1990 Page 117 

establishing a tax on marijuana and controlled substances, 

providing an expansion of the business deduction for 

businesses employing individuals on parole, probation, work 

release, or convicted of a felony, establishing penalties for 

participation in criminal gang activity, providing for the 

nonbailability of certain offenders, providing requirements 

for presentence investigations, providing for early release of 

offenders participating in certain treatment or for certain 

property offenders, making certain changes relating to 

conditions of parole and work release, authorizing parole and 

probation officers to discharge certain offenders, making 

certain changes relating to the victim reparation program, 

establishing a pilot project for the chemical testing of 

persons arrested for felony offenses, and providing penalties, 

respectfully make the following report: 

1. That the House recedes from its amendment, S-5888. 

2. That Senate File 2413, as amended, passed, and 

reprinted by the Senate, is amended as follows: 

1. Page 1, line 24, by inserting after the word 

"services" the following: ", or an inmate providing services 

pursuant to a chapter 28E agreement entered into pursuant to 

section 246.703,". 

2. Page 1, line 32, by inserting after the word 

"services," the following: "or an inmate providing services 

pursuant to a chapter 28E agreement entered into pursuant to 

section 246.703,". 

3. Page 2, line 7, by inserting after the word 

"services," the following: "or in connection with the 

provision of services pursuant to a chapter 28E agreement 

entered into pursuant to section 246.703,". 

4. Page 2, line 25, by inserting after the word 

"services," the following: "or in connection with the 

provision of services pursuant to a chapter 28E agreement 

entered into pursuant to section :~6.703,". 

5. Page 2, by striking lines and 32, and inserting the 

following: 

-2-
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APRIL 9, 1990 Page 118 

"A peace officer shall make a reasonable effort to identify 

a person under the age of eighteen discovered to be in 

possession of". 

6. Page 2, line 34, by inserting after the figure 

"123.47" the following: "and if the person is not referred to 

juvenile court". 

7. Page 3, line 13, by striking the wbrd "counterfiet" 

and inserting the following: "counterfeit". 

8. Page 4, by striking lines 13 and 14, and inserting the 

following: 

"A peace officer shall make a reasonable effort to identify 

Ia person under the age of eighteen discovered to be in 

possession of a". 

9. Page 4, line 16, by inserting after the word 

"chapter," the following: "and if the person is not referred 

to juvenile court". 

10. Page 9, line 17, by striking the word "--PENALTY" and 

inserting the following: "-- PENALTY". 

11. Page 10, by inserting after line 28, the following: 

"Sec. Section 232.2, subsection 6, paragraph d, Code 

Supplement 1989, is amended to read as follows: 

d. Who has been, or is imminently likely to be, sexually 

abused by the child's parent, guardian, custodian or other 

member of the household in which the child resides. 

1 Sec. Section 232.8, subsection l, unnumbered 

paragraph 2, Code 1989, is amended to read as follows: 

Violations by a child of provisions of chapter 106, 106A, 

109, l09A, 110, llOA, llOB, 111, 321, or 321G which would be 

simple misdemeanors if committed by an adult, and violations 

by a child of county or municipal curfew or traffic 

ordinances, ~ftd-v±e±~t±eftg-by-~-eh±±d-e£-~eet±oM-±~374~ 7 are 

excluded from the jurisdiction of the juvenile court and shall 

be prosecuted as simple misdemeanors as provided by law. ~he 

eetlrt-m~y-~dv±~e-~ppropr±ate-j-~eft±±e-atlthor±t±e~-and-may 

re£er-v±e±at±en~-e£-~eet±eft-± 11-te-the-jtlven±±e-eetlrt-when 

there-±~-rea~eM-te-bel±eve-t~ ~±ld-regtllarly-abtl~e~-a±eehe± 

-3-
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~fid-m~y-be-±fi-need-o£-~~e~~mefi~.--~he-eotl~~-~h~~~-no~±£y-~he 

p~~efi~~-o~-~e~~~-~tl~~d±~n~-o£-~-eh±~d-who-~ppee~~-be£o~e-±~ 

£o~~~-~±o~~t±on-o£-~eee±on-~23·4~. A child convicted of a 

violation excluded from the jurisdiction of the juvenile court 

under this unnumbered paragraph shall be sentenced pursuant to 

section 805.8, where applicable, and pursuant to section 

903.1, subsection 3, for all other violations ... 

12~ Page 11, by inserting after line 5, the following: 
11 Sec. Section 232.19, Code 1989, is amended by adding 

the following new subsection: 

NEW SUBSECTION. 3. Notwithstanding any other provision of 

this chapter, a child shall not be placed in detention as a 

result of a violation by that child of section 123.47. 11 

13. Page ll, line 11, by inserting after the word 
11 alcohol 11 the following: "or controlled substance ... 

14. Page 11, by inserting after line 19, the following: 

"Sec. Section 232.82, Code 1989, is amended to read 

as follows: 

232.82 REMOVAL OF SEXUAL OFFENDERS AND PHYSICAL ABUSERS 

FROM THE RESIDENCE PURSUANT TO COURT ORDER. 

1. Notwithstanding sec~ion 561.15, if it is alleged by a 

person authorized to file a petition under section 232.87, 

subsection 2, or by the court on its own motion, that a 

parent, guardian, custodian, or an adult member of the 

household in which a child resides has committed a sexual 

offense with or against the child, pursuant to chapter 709 or 

section 726.2, or a physical abuse as defined by section 

232.2, subsection 38, the juvenile court may enter an ex parte 

order requiring the alleged sexual offender or physical abuser 

to vacate the child's residence upon a showing that probable 

cause exists to believe that the sexual offense or physical 

abuse has occurred and that substantial evidence exists to 

believe that the presence of the alleged sexual offender or 

physical abuser in the chil~'3 residence presents a danger to 

the child's life or physic~ emotional, or mental health. 

2. If an order is ente. under subsection 1 and a 
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petition has not yet been filed under this chapter, the 

petition shall be filed under section 232.87 by the county 

attorney, the department of human services, or a juvenile 

court officer within three days of the entering of the order. 

3. The juvenile court may order on its own motion, or 

shall order upon the request of the alleged sexual offender or 

physical abuser, a hearing to determine whether· the order to 

vacate the residence should be upheld, modified, or vacated. 

The juvenile court may in any later child in need of 

assistance proceeding upholdi modify, or vacate the order to 

vacate the residence. 

Sec. Section 232.116, subsection l, Code Supplement 

1989, is amended by adding a new paragraph; 

NEW PARAGRAPH. 1. The court finds that both of the 

following have occurred: 

{1) The child has been adjud~cated a chil~ in ~eed of 

assistance pursuant to section 232.96 af~er f~ndi~s that the 

child has been physically or sexually abused as a result of 

the acts or omissions of a parent. 

(2) The parent found to have physica::7 ~· sexuaLlY abused 

the child has been imprisoned for such ab~se against the 

child, the child's sibling, or any other c~ild in che 

household and the court finds it is u~li~2:y ~~at the parent 

will be released within five years." 

15. Page ll, by striking line 23, and inserting the 

kollowing: "of suitable space for reading material for 

inmates. For purposes of this section, "suitable reading 

materials'' does not include material depiccing or describing 

the genitals, sex acts, masturbation, excretory functions, or 

sadomasochistic abuse which the average fe:son, taking the 

material as a whole and applying contemporary community 

standards with respect to what is suitable material for 

l inmates, would find appea~s to the prurient interest and is 

patently offensive; and (-~ material, taken as a whole, lacks 

serious literary, scien~ 

Tne.". 
c, political, or artistic value. 
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16. Page 12, line 3, by inserting after the word 

"paragraph" the following: '"'b" or". 

Page 121 

17. Page 12, by inserting after line 14, the following: 

"Sec. Section 246.703, Code 1989, is amended by 

adding the following new unnumbered paragraph: 

NEW UNNUMBERED PARAGRAPH. The director may enter into a 

chapter 28E agreement with a county board of supervisors or 

county conservation board to provide inmate services for 

environmental maintenance including but not limited to brush 

and weed cutting, tree planting, and erosion control. The 

board of supervisors or conservation board shall reimburse the 

department of corrections for the allowance paid the inmates 

by the director. The supervision, security, and 

transportation of inmates used pursuant to the chapter 28E 

agreement shall be provided by the department of corrections." 

18. Page 12, line 19, by inserting after the word 

"inmate's" the following: "mandatory minimum". 

19. By striking page 12, line 20, through page 13, line 

28, and inserting the following: "sentence performing labor 

in the program. Duties, if possible, shall consist of 

physical labor in plain view of the public. However, an 

inmate shall not be required to perform work which is beyond 

an inmate's physical ability, which constitutes a physical 

hardship, or which is dangerous or threatening to the inmate's 

life or health, medically prohibited, or unduly painful. 

Sec. Section 321J.2, subsection 2, Code 1989, is 

amended by adding the following new unnumbered paragraph: 

NEW UNNUMBERED PARAGRAPH. A minimum term of imprisonment 

in a county jail or community-based correctional facility 

imposed on a person convicted of a second or subsequent 

offense under paragraph "b" or "c" shall be served on 

consecutive days. However, if the sentencing court finds that 

service of the full minimum term on consecutive days would 

work an undue hardship ·)n the person, or finds that sufficient 

jail space is not ava ~le and is not reasonably expected to 

become available wit~ ~our months after sentencing to 

6-
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incarcerate the person serving the minimum sentence on 

consecutive days, the court may order the person to serve not 

less than forty-eight consecutive hours of the minimum term 

and to perform a specified number of hours of unpaid community 

service as deemed appropriate by the sentencing court. 

Sec. Section 321J.3, subsection 1, Code 1989, is 

amended to read as follows: 

1. On a conviction for a violation of section 321J.2, the 

court may order the defendant to attend a course for drinking 

drivers under section 321J.22. If the defendant submitted to 

a chemical test on arrest for the violation of section 321J.2 

and the test indicated an alcohol concentration of .20 or 

higher, or if the defendant is charged with a second or 

subsequent offense, the court shall order the defendant, on 

I conviction, to undergo a substance abuse evaluation and the 

court may shall order the defendant to follow the 

recommendations proposed in the substance abuse evaluation for 

appropriate substance abuse treatment for the defendant. 

Court-ordered substance abuse treatment is subject to the 

periodic reporting requirements of section 125.86. If a 

defendant is committed by the court to a substance abuse 

treatment facility, the administrator of the facility shall 
I 
'report to the court when it is determined that the defendant 

has received the maximum benefit of treatment at the facility 

and the defendant shall be released from the facility. The 

time for which the defendant is committed for treatment shall 

be credited against the defendant's sentence. The court may 

prescribe the length of time for the evaluation and treatment 

or it may request that the area school conducting the course 

for drinking drivers which the person is ordered to attend or 

the treatment program to which the person is committed 

immediately report to the court when the person has received 

maximum benefit from the course for drinking drivers or 

treatment program or 

addiction, depende~ 

alcohol or drugs. 

~as recovered from the person's 

. or tendency to chronically abuse 

-n successfully completing or attending a 

-7-
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course for drinking drivers or an ordered substance abuse 

treatment program, the person may be placed on probation for 

six months and as a condition of probation, shall attend a 

program providing posttreatment services relating to substance 

abuse as approved by the court. A person committed under this 

section who does not possess sufficient income or estate to 

make payment of the costs of the treatment in whole or in part 

shall be considered a state patient and the costs of treatment 

shall be paid as provided in section 125.44. A defendant who 

fails to carry out the order of the court or who fails to 

successfully complete or attend a course for drinking drivers 

or an ordered substance abuse treatment program shall be 

confined in the county jail for twenty days in addition to any 

other imprisonment ordered by the court or may be ordered to 

perform unpaid community service work, and shall be placed on 

probation for one year with a violation of this probation 

punishable as contempt of court. In addition to any other 

condition of probation, the person shall attend a program 

providing substance abuse prevention services or posttreatment 

services related to substance abuse as ordered by the court. 

The person shall report to the person's probation officer as 

ordered concerning proof of attendance at the treatment 

program or posttreatment program ordered by the court. 

Failure to attend or complete the program shall be considered 

a violation of probation and is punishable as contempt of 

court. 

Sec. 200. NEW SECTION. 321J.4A SURRENDER OF REGISTRATION 

AND PLATES. 

l. Upon a plea or verdict of guilty of a third or 

subsequent violation of section 321J.2, the court shall issue 

an impoundment order requiring the surrender to the court of 

the registration certificate and registration plates of all of 

the following: 

a. All vehicl~s registered to the defendant, or jointly to 

the defendant an 

b. All vehi 

ne defendant's spouse. 

owned by the defendant, or jointly by the 

-8-
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defendant and the defendant's spouse. 

c. All vehicles leased to the defendant, or jointly to the 

defendant and the defendant's spouse. This paragraph does not 

apply to a rental vehicle which is one of a fleet of two or 

more vehicles rented for periods of four months or less. 

2. For purposes of this subsection, a conviction for, 

deferred judgment for; or plea of guilty to, a violation of 

section 321J.2, which occurred more than six years prior to 

the date of the most recent violation charged, shall not be 

considered in determining that the most recent violation is a 

third or subsequent violation. 

3. If the court issues an impoundment order, the 

registration certificate and registration plates shall be 

surrendered to the court either three days after the order is 
issued or on the date specified by the court, whichever is 

later. The court shall forward surrendered registration 

certificates to the county recorder within seven days after 

surrender. The court may destroy the surrendered registration 

plates. Except as provided in subsection 5, new registration 

plates shall not be issued to the defendant or owner until the 
driver's license of the violator has been reissued or 

reinstated. The court shall notify the director within ten 
days after issuing an impoundment order. 

4. a. A defendant or an owner may apply to the director 

for new registration plates, which must bear a special series 

of numbers or letters so as to be readily identified by 

traffic law enforcement officers. Application for and 

acceptance of special plates constitutes implied consent for 

law enforcement officers to stop the vehicle bearing special 

plates at any time. The director shall authorize the issuance 

of special plates if any of the following apply: 

(1) A member of the defendant's household has a valid 
driver's license. 

(2) The der~ndant or owner has a temporary restricted 
license pursu~ to section 321J.20. 

The direct ~ay issue the special plates on payment of a 
-9-
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fifty dollar fee for each vehicle for which special plates are 

requested. 

b. Until the driver's license of the defendant is 

reinstated or reissued, the defendant shall inform the 

department that an impoundment order is in effect when 

requesting any new registration plates. 

5. A registered owner shall not sell a motor vehicle 

during the time its registration plates and registration 

certificate have been ordered surrendered or during the time 

its registration plates bear a special series number, unless 

the registered owner applies to the department for consent to 

transfer title to the motor vehicle. If the department is 

satisfied that the proposed sale is in good faith and for 

valid consideration, that the registered owner will be 

deprived of custody and control of the motor vehicle, and that 

the sale is not for the purpose of circumventing the 

provisions of this section, the department may certify its 

consent to the county recorder. The county recorder shall 

then transfer the registration certificate to the new owner 

upon proper application and issue new registration plates. 

After the registration plates and registration certificate 

have been ordered surrendered to the court under this section, 

if the title to the motor vehicle is transferred by the 

cancellation of a conditional sales contract, a sale upon 

execution, or by decree or order of a court of competent 

jurisdiction, the department shall order the registration 

certificate surrendered to the new registered owner. The 

county recorder shall then transfer the registration 

certificate and issue new registration plates to the new 

registered owner. 

6. This section is not intended to change or modify 

taxation of motor vehicles or the time within which a motor 

vehicle tax must be paid. 

7. a. 0 oerson who fails to surrender any registration 

plates or 2 ·gistration certificat~ to the court upon demand 

under this -tion or who fails to comply with this section is 

-10-
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quilty of a simple misdemeanor and contempt of court. 

b. A person who operates a motor vehicle on a street or 

highway at a time when a court has ordered the surrender of · 

its registration plate and registration certificate is guilty 

of a simple misdemeanor as a separate and distinct offense 

from any other penalty imposed in connection with driving 

while under a license suspension or revocation. 

8. The director may adopt such rules as may be necessary 

or convenient for the implementation and administration of 

this section. 

Sec. Section 356.26, Code 1989, is amended by adding 

the following new unnumbered paragraph: 

NEW UNNUMBERED PARAGRAPH. The district court may also 

qrant by order to any person sentenced to a county jail the 

privilege of a sentence of in-home detention where the county 

sheriff has certified to the court that the jail has an in

home detention program. The department of corrections shall 

report to the legislative fiscal bureau on a semiannual basis 

concerning utilization of in-home detention, including the 

counties which have established such programs and the number 

of prisoners allowed in-home detention privileges." 

20. Page 20, line 6, by striking the word "--REFUNDS" and 

inserting the following: "--REFUNDS". 

21. Page 22, by inserting after line 34, the following: 

"Sec. 104. Section 602.6405, subsection 1, Code 1989, is 

amended to read as follows: 
1. Magistrates have jurisdiction of simple misdemeanors, 

including traffic and ordinance violations, and preliminary 

hearings, search warrant proceedings, county and municipal 

infractions, and small claims. ~hey-aigo Magistrates have 

jurisdiction to exercise the powers specified in sections 

644.2 and 644.12, and to hear complaints or preliminary 

informations, issue warrants, order arrests, make commitments, 

and take ·3il. ~hey-aigo Magistrates have jurisdiction over 

violatic. of section 123.47 involving persons eighteen years 

of age, · section 123.49, subsection 2, paragraph "h". 

-11-
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Magistrates have jurisdiction to conduct hearings authorized 

under section 809.4 and section 809.10, subsection 2." 

22. By striking page 22, line 35 through page 23, line 6, 

and inserting the following: 

"Sec. Section 707.6A, Code Supplement 1989, is 

amended to read as follo~s: 

707.6A HOMICIDE OR SERIOUS INJURY BY VEHICLE. 

1. A person commits a class ueu "C" felony when the person 

unintentionally causes the death of another by either of the 

following means: 

a. Operating a motor vehicle while under the influence of 

alcohol or a other drug or a combination of such substances or 

while having an alcohol concentration, as defined in section 

321J.l, subsection l, of .10 or more,-±ft-~±olet±on-o£-~eet±on 

3~!~.~. Upon a plea or verdict of guilty of a violation of 

this paragraph, the court shall order the state department of 

transportation to revoke the defendant's motor vehicle license 

or nonresident operating privileges for a period of six years. 

The defendant shall surrender to the court any Iowa license or 

permit and the court shall forward it to the department with a 

copy of the revocation order. 

b. Driving a motor vehicle in a reckless manner with 

willful or wanton disregard for the safety of persons or 

property, in violation of section 321.277. 

2. A person commits en-aggt'a~ateo-m.±~oemeanot' a class "D" 

felony wh~ the person unintentionally causes the death of 

another by operating a motor vehicle in any of the following 

manners: 

a. Drag racing, in violation of section 321.278. 

b. Eluding or attempting to elude a pursuing law 

enforcement vehicle, in violation of section 321.279. 

3. A person commits an aggravated misdemeanor when the 

person unintentionally causes a serious injury, as defined in 

sectio0 321J.1, subsection 8, by either of the means described 

in sut ~tion 1 of this section. 

3 As used in this section, "motor vehicle" includes any 

-12-
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vehicle defined as a motor vehicle in section 321.1. 

5. Except for the purpose of sentencing under section 

321J.2, subsection 2, a conviction or deferral of judgment for 

a violation of this section, where a violation of section 

321J.2 is admitted or oroved, shall be treated as a conviction 

or deferral of judgment for a violation of section 321J.2 for 

the purposes of chapters 321, 321A, and 321J, and section 

907.3, subsection 1." 

23. Page 24, by insertihg after line 15, the following: 

"Sec. Section 809.10, subsection 3, Code 1989, is 

amended to read as follows: 

3. Upon a finding by the court that the property is 

forfeitable, the court ~hall may as a matter of equity enter 

an order transferring title to the property to the state. 

Sec. NEW SECTION. 809.17 PROCEEDS APPLIED TO 

VARIOUS PROGR&~S. 

Except as provided in section 809.21, proceeds from the 

disposal of seized or forfeited property pursuant to this 

chapter may be transferred in whole or in part to the victim 

reparation fund created in pursuant to chapter 912 at the 

discretion of the recipient agency, political subdivision, or 

department." 

24. Page 26, by striking lines 4 through 7, and inserting 

the following: 

~1. A brief personal and social history of the defendant. 

2. The defendant's criminal record." 

25. Page 26, by inserting after line 33, the following: 

"Sec. Section 903.1, subsection 3, unnumbered 

paragraph 1, Code 1989, is amended to read as follows: 

3. A person under eighteen years of age convicted of a 

simple misdemeanor under chapter 106, l06A, 109, l09A, 110, 

llOA, llOB, lll, 321, or 321G, ~eet±oM-lz3~4T 7 or a violation 

of a county or municipal curfew or traffic ordinance, except 

for 1n offense subject to section 805.8, may be required to 

pa~ fine, not to exceed one hundred dollars, as fixed by the 

cc or may be required to perform community service as 

-13-
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ordered by the court." 

26. Page 27, line 10, by striking the words "substance 

abuse 11
, and inserting the following: II tree: tffiei1 t tt • 

27. Page 27, line 2~1 by inserting after the word 

"service.'' the following: "The board shall not mai<e ccr. .. munity· 

service a uniform or mandatory requirement fer al~ or 

substantially all parolees or work release inmates but shall 

exercise discretion ir. ordering corrununity service as a 

condition of parole or work release. The board shall report 

to the general assembly on the impleilienta~ion of cc~~unity 

service as a condition of parole or work release. The report 

shall be submitted on or before January l, 1991." 

28. Page 35, by striking line 16, and inserting the 

following: 

"The department of public safety shall study the 

feasibility and usefulness of implementing a pilot program 

for". 

29. Page 35, :Line 22, by striking the.word "program" and 

inserting the following: "study". 

30. Page 35, by striking lines 24 through 26, and 

inserting the following: "prevention coordir:ator who s~all 

consult with the department of public safety co acco~p::sh the 

purposes described in this section." 

31. By striking page 35, line 27, through page 36, line 

11, and inserting the following: 

"Sec. ALTERNATIVE DRUG TESTING FOR OFFICERS. 

The departmei~t of public safety shall develop a plan for 

the implementation of alternative drug testing programs for 

law enforcement, parole, and probation officers. The plan 

shall be subffiit~e~ to the genera: assembly by January :s, 
1991, in a form w~:ch co~~d be ado?ced and im~lemented oy the 

department of p~blic safety or individual iaw enforcenent 

agencies throughout tf.e state." 

32. Page 36, by strik1ng lines l6 thro~gh 20, and 

~rting the ~oilowing: 

''Sec. 

m, • ''d)§li-

Section 200 takes effect July l, 1991." 

-14-
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33. By renumbering, relettering, and redesignating as 

necessary. 

ON THE PART OF THE SENATE: 

MICHAEL E. GRONSTAL, Chairperson 
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SENATE FILS l4ll 

AN ACT 

RELATING 1'0 Cl::HTAIN SPf:CIF'IC CRIMES AND THE OJSPOSJTION OF 

OffENDERS 8'i PROVIDING POR PAYMENT OP SEXUAL ABUSE MEDICAL 

EXAM !NATIONS, PROIJ U>I t:G FOR WORKERS' COMPl:t.ISATI ON COVERAGt: 

AND 'I'll~ I.fAIHLITY Of' CERTAIN PERSONS Pf:RPORMlNG CC»tHUNlTY 

SERVICE, PROVIDING f'OR NOTIFICATION OP THE PARfo:NTS OP PER

SONS UNOP.H AGE EJGHTt:EN DISCOVERED TO BE IN POSSESSION OF 

AJ.COHOI. OR DRUGS, PROVJOJHG FOR A TERM OF CONP'INEMENT FOR 

DISTRIBUTION OF lt.LE:GAI. DRUGS Wl'I'HIN ONE THOUSAND FEl.'T Ofo' A 

PUBI .. JC PARi<, PROVIDING F'OR TUE REPORTING AND IDENTIFICATION 

Of CERTAIN PRl~URSOR DRUGS, PROVIDING fOR Tti! DISPOSITION 

OF CERTAIN JUVI::NII.£ OFfENDERS, ESTABLISHING INSTITUTIONAL 

R£Al.IING ROOJ4 REQUIREMI::NTS, PROVIDING FOR THE DIVERSION OP' 

CERTAIN OFFENDI::MS TO TREATMENT FACILITIES, P~OVIDING THAT 

CERTAIN PERSONS SERVING MANOATORt MINIMUM SENTENCES SERVE A 

PORTION m· THEIR SENTENCE ON WORK RELEASE, ES'I'ABLISHING A 

PENALTY FOR CERTAIN PERSONS HMO CAUSE A SERIOUS INJURY TO 

ANO'l'!tER WHILE OPERATING A MOTOR VEHICLE, PROVIDING FOR CER

TAIN OF'Ff.NOERS TO SERVE THEIR 9EN'l'ENCE ON CONSECUTIVE DAYS, 

PROVIDING FOR POSTTREATMENT SERVICES AS A CONOlTlON OF PRO

BATION, ESTABI.ISHING A TAX ON MARIJUANA AND CONTROLLED SUB

STANCf:S, PROVIDING AN EXPANSION OP' TH£ BUSINESS DEDUCTION 

FOR BUSINESSES EMPLOYING INDIVIDUALS ON PAROL£, PROBATION, 

WORK RF.LtASE, OR CONVICTED OF A FELONY, ESTABLISNING PENAL

TIES fOR PARTICIPATION IN CRIHJNAL GANG ACTIVITY, PROVIDING 

FOR THE NONBAILABlLITY OP' CERTAIN OfFENDERS, PROVIDING RE
OUIR£HBNTS POR PRESENTENCE INVESTIGATIONS, PROVIDING FOR 

EART.Y REI.EASE OF OFFENDERS PAR'I'JCIPATING IN CERTAIN TREAT
MENT OR FOR CERTAIN PROI'i:R'rY OFFENDERS, MAKING CERTAIN 

CHANGE'S RELATING TO CONOIT'lONS OP PAROLE AND WORK RELEASE, 

AUTHORIZING PAROl.[ AND PROBA't'JON m·PICERS TO OISCHARGl: CER

TAIN OFfENOI::RS, MAKING CERTAIN CHANGES RE(.ATING TO 'I'Hf. VIC
TIM REPARATION PROGRAM, ESTABl.ISHING A Pli..oT PROJt:C'l" t'OR 

• 
Sendte File 2411, p. 2 

THK CHEMICAl. TESTING Of P£~SONS A~RESTEO FOR Pt:l.ONY OFFENSES, 

AND PROVIDING PENA!.TIF.S. 

BE [T ENACTED BY T'HE GENERAL ASSEMBLY OP THE STATE OF IOWA: 

Section 1. Section 13.31, Code Supple~ent 1989. is amended 
by addinQ the followin9 new s~bsectlon1 

NEW_§UBSf£TIQ~. 5. Ad~inlster pay~ent for sexual abuse 
medical examinations pursuant to section 709.10. 

Sec. 2. Section 25A.2, subsection 3, Code Supplement 1969. 
is amended to read aa follows: 

3. •Employee ot the state• Includes any one or more 
offlcera, a9enta, or employees of the •tate or any state 

agency, including ze~bere of the Qeneral aaae~bly, and persons 
actlnQ on behalf of the etate or any state agency in 4ny 

official capacity, temporarily or permanently in the service 

of the state of Iowa, whether with or without compensation but 

doea not include a contractor doln9 buslneu with the stdte. 
Profeealonal pereonnel, including physicians, osteopathic 

phyalclana and aurqeona, osteopathic physicians, optometrists 

and dentlata, who render services to patients and inmates of 

&tate Jnatltuttone under the juriad!ction of the department of 

hulflan services or the rowa depart~nent of corrections lHe to be 

considered employees of the state, whether the pe-rsonnel are 

employed on • full-time baaia or render aervlces on a part

tl~ne basta on a fee echedule or other arrangement. Crlmtna~ 

def!~~~t}tl• 2!.£!..Q.!a~lnq __ unpaid coC/1\unll.I.___!!rvlce ~"dere~ 
~ _ ~ dht!~!!.!.~_J!'£!!~...£!-puol!, or 1u~~~ial_ ~htr !E~ 
!~~ent of co~.!ect1onal. services, or an 1nmate_.2£.0Vidinq 

!!!..Y.!£!!....J?!-!~!l_':___!_Q__!_ cha£!.!!'~agre~~ ~~~2 
2~\!ant _to &!£t ion_ 446.701, are to be _considere~- ecoeloyees of 
~--~ttH!.:. • 

Sec. l. Section 8S.S9, unnu~r~bered paraqraphs 2, 4, and S, 
Code 1989, Ia •mended to read aa follows: 

For purposes of this s~ctlon, •tnmate• 1nclud~s a person 

who i.s performing unpcdd community serv1£:e under eeetto"e 

Ill 
"'I 

~ ... 
w 
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99fd~-a"d· 9t8-:-i ~~---"h!.~~~~-~!l. o~ -~~!-~~l:'lr~c.;~ .. co'::!...!..!t..~2~.~-2f 
p~ £ <?!~~--~~ __ j~d 1 <.: !~l .. d i S!_! __ i_<:!...~ r tme_f.:l.!. .. 2:f. .. ~9 !' r e9~ ~~~~~ 1_ 

~!!..!."!}ce~~ £_r_~~ !~-~~~roviding services pur~-~~~t_ t~ ~ 

£~__!!)~_!!. ?~~; -~g~~!!l~~~~ ~~-~!~~!!. i nt~L.P!!..!.!.~ant _ __!_Q__!~~~ ~C?.~ 
~~~~} 1 or ~~.2 .. 1.! .. .2.1!~ !~~~!.~ a work au i9na\ent of value to 
the state or to the public under chapter 232. 

I! an inmate is permanently incapacitated by injury in the 

performance of the inmate's work 1n connection with the 

maintenance of the institution or in an industry ~aintalned in 

the inatltution, while on detail to perform services on a 

public works project, or la perm•nently or temporarily 

incapaci.t.ated in connection with the perfou:aance of unpaid 

community service under aeetione-98iTI3-an~-9l9~i !.he 

~irectl?:t:"! C!Lthe_~~.!l_Hict court, board of parole, or_l!!dlc!.!! 

~!!.~~.!. '.!!E~~ tmen~ ... Q! £Q~~ect lonal services, or ln _ _£_onnect 1£!! 

with the l?~2~!sion ot_!!fY.!.£.!:!..PUUUant to A chapter 28E 

!9!~~t:"!~ !:~tered_!_f!!.<2 .. l?~!.•uant ~-section 246.703, or vho ia 
per fo_f.!_i_~g a work assiQnment of value to the stAte or to the 

public under chapter 232, that i0$ate •hall be awarded only 

the benefits provided in section 85.27 and aectlon 65.34, 

subsections 2 and l. The veekly rate for auch per~nent 

disability ia equal to aixty-aix and two-thirds percent of the 

state average weekly wage pald enployees ae determined by the 

departmer\t of employment service& under section 96.19, 

aub9ection •2. and in effect at the t1me of the injury. 

Weekly compensation benefits under thia section may be 

determined prior to the inmate's release fr001 the institution, 

but payment of benefits to an inmate shall commence as of the 

time of the inmate's release from the institution e1ther upon 

parole or final dischacqe. However, if the inmate is awarded 

benefits for ar\ in)ury incurred 1n connection with the 

per[ormar\ce ot unpaid corti.ITiunity service under seettons-98Tl·i~ 

and-9t&ti ~~~~ <;!~r~n!~-~ !?.~ !:_~~~J!~r~~~ £Q~~t 1 board of 

12~.-'~.1.!! .. ~~ J~-~~ciaJ. ~!~~-~-l~t depar~!"~~~ <1~ £~f!_ec~~2!!~~ 
!~..!..Y.~£~.s.! 9_!_!_n conn~£t ion with the . .P! ~"!: !!.!..£." __ .£!_ ~~ ~ "! !£'!~ 

pursua!l!_ _t_o __ ~--'-~~F.~~!.....~~~ ~~E..!!!I!ent .!!'~~.~~!2._!~!~l!~~~ t~ 
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~~c.;-~ io!!.__~~~. ?~..!..L or ~.b.Q ... !....~ P.!.!:' forru.!_~g a work assignment of 
value to the state or to the put.lic under chapter 212, wePkly 

compensation benefits under this section shall be d~ter~ined 

and paid as in other workers' compensation cases. 
Sec. 4. NEW §~~TION. l2J.4'JB PARENTAl. NOTIFICATION -

PERSONS UNOtR EIGHTEEN YEARS OF AGE. 

A peace officer shall ~ake a reasonable effort to identify 

• person under the aqe of ei.qhteen discovered to be in 
possession of alcohoUc liquor, wlne, or beer 1n violation of 

aec'tlon 121.47 c1nd 1t the person h not referred to juvenile 

court, the law enforca~ent agency of which the peace officer 

la an employee shall ~ke a reasonable atte•pt to notify the 

person's custodial p•rent or leqal guardian of auch 

possession, whether or not the person ia arrested or a 

citation ie 1•aued pur•uant to section 805.16, unless the 

officer hae reasonable grounds to believe that such 

notification le not 1n the best 1nteresta of the person or 

will endanQer that person. 

but la not 

claes mall. 

A reasonable atte~pt to notify 

11mited to a telephone call or 

the 

peraon includee 

notice by first 

Sec. 5, NEW SECTION. 204.401A DISTRIBUTION TO PERSONS ON 

CERTAIN REAL PROPERTY. 
In Addition to any other penAlties provided in this 

chapter, A person who ia eighteen yeara of age or older who 

unlawfully dl•trlbute& a substance or counterfeit substc1nce 

llated In schedule I or II which Ia a narcotic or cocaine, or 

a simulated controlled substance represented to be a narcotic 

or cocaine classified in schedule I or II, to anoth~r person 

who ia elQhteen years of aQe or older in or on, or within one 

thousand feet of the real property comprisinq a public or 

private elementary or secondary school, or 1n or on the real 

property comprlsinq a public park, ~y. at the judge's dis

cretion, be sentenced up to an additional term of confinement 

of five years. 
Sec. 6. Section 204.406, subsection 1, paraqraph a, Code 

Supplement 1989, is "mended to read as follows: 

' .. ' 
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a. Unldwfwlly distr1butes a &ttb~tance listed in schedule 

or 11, whictl lS a n,~rcotic or cocdine, to a person under 

eighteen years ot aqe COrtUIIits a class •e" felony and sh.all 

serve a mintmum term of confine~ent of flve years. However, 

if the substance was distributed in or on, or within one 

l.housand (t!el of, the real property cooprlalnq a public or 

priv<:~te elementctry or secondary echool, or l'!.Q~_.Q.!!_!~!....~~.!..! 

p1·.~!!·t.y ~E'..E~i.si~g_!__.E.':'~_l_!£...2'~~! the person shall served 
minimum term of C<>nfinement of ten ye.ars. 

Sec. "1. Sl"ctlC>n 204.406, eubaection 2, para9raph a, Code 

SuppleruL>nt l9EI9, is amended to read as follows: 

a. Unlawfully distributes a counterfeit aubstance liated 
in schedule I or I[ which is a narcotic or cocaine, or • 

simulated controlled &ubatance represented to be a narcotic or 

cocaine cldssified in schedule I or II, to a person under 

ei~hteen years of age commits a class ~o~ felony. However, it 

the substance was distributed in or on, or withln one thousand 
teet of, the re.al property comprialnq a public or private 

elementary or secondary school, 2..! .. ~ ....Q.!!_!_~..!......!!!l.....2!.operty 
~~~_isi~g .~.P!!~~.!£ l2~_rk 1 the person &hall aerve a minla\Ura 
terQ of confinement of ten years. 

Sec. 8. NE~. SEC'!'fO~. 204.41S PARENTAL NOTIP'ICA'l"ION -

pgRSONS UNDER EIGHTEEN YEARS OF ~GE. 

A peace officer shall make a redsonable effort to identity 
a person under the age of elqhteen discovered to be ln 

possession of a controlled substance, count~rtelt substance, 
or si~ulated controlled aub&tdnce 1n violation of thie 

chapter, and if the person 1a not referred to juvenile court 
the law enforcement a~ency of which the peace officer ia an 

employee shall make a rea&onable attempt to notify the 

person's custodidl parent or leqal 9uardidn of such 

posst•ssion, whether or not the person is arrested, unless the 
offic~r has reasonable grounds to believe th4t such 

notification IS not in the best intere'sts of the person or 

will enddnqea t.hat person. A reasonable attempt to n<ltify the 

p~raon includl~li but is not limited to c1 telephone call or 
notice by first" Cldss ma1l. 

e e 
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Sec, 9. ~~.2..._~1'10~. 204.416 EXCI::PTION "1'0 NONB"II.ABI.£ 
Of'f&NSE. 

Notwlthstandln9 section 811.1, the court, in ita 

discretion, may admit a perscm convicted ot a violation of 

sectiOn 204.401, subsection 1 or 2, or of a violation of 

section 204.406, to bail if the prosecutln9 attorney in the 

action and the defendant's counsel jointly petition the court 
to admit the person to ball. 

Sec. 10. NEW_.§~TtO~. 2048,1 DEP'INITIONS. 

Aa uaed in this chapter, unless the context otherw1ae re
quires: 

1. •Board• means the board ot phArmacy examiners. 

2. •controlled subatance~ means • controlled substance a8 
defined in aection 204.101. 

l. •Practitioner• means a practitioner •• defined in 
aect ion 15-SA. 3. 

t. •Precursor substance• means a •ubatance which ~y be 

used a• • precursor ln the illegal production of a controlled 
substance and is specified under section 2048.2. 

S. •Recipient• ~eans a person In this state ~ho purchases, 
transfers, or otherwise receives a prect1rsor substance. 

6. "Vendor" means a person who man\Jfactures, wholesales, 
retails, or otherwise sells, transfers, or furnishes in this 
state a precursor substance. 

Sec. 11. ~~£CTig~. 2048.2 REPORTING REQUIRF.O. 

1. Effective July l, 1990, a report to the board shall be 

submitted in accordance with thla chapter by a manufacturer, 

retailer, or other person ~ho ael1e, transfers, or otherwise 

furt\lshes to any person in th1s state any of the following 
•ubstancea: 

a. Anthranilic acid and its salts. 
b. Ben~yl Cyanide. 

c. Ephedrine, ita salta, optical isomers, and aalts of 
optical ieomers. 

d. Ergonovine and its salts. 

e. Ergotamine and its salts. 

(/) ., 
...., ,.. 
~ 

w 
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t. ),4 - methylenedioxyphenyl-2-propanone. 

g. N·-acetylanthrdnilic acld and it~ salts. 

h. NorpseiJdoephedr itle, its salta, optical lsocnera, and 

salts of opt ic:dl isomers. 

a. Pher'lylacetic: dcld and ita salts. 

j. PhenylpropanoLamine, ita aalta, optlcal isomers, dnd 

sdlts of optical isomers. 

k. Piper1dtne 4nd its salta. 

1. Pseudoephedrine, Jts salts, optical homers, and salts 

of optical isomers. 

2. The board shall adminiater the requhtory provisions of 

thls chapter and may, by rule adopted pursuant to chapter 17A, 

add a substance to or remove a substance from the llat in aub

sect. ion 1. In determininQ whether to add or recaove a 

substan<:e from the list, the board ahall consider the 

follC>wlnq: 

a. The likelihood that the substance ~ay be used a& • pre

cursor in the illeqal production of a controlled eubetance. 

b. The availability of the eubatance. 

c. The appropriateness of lncludln9 the 1ubstance under 

this chapter or under chapter 20•. 
d. T)le extent and nature of leQJtlfllate u•e• for the aub

st.ance. 

J. On or before November 1 of each yeou, the board ahall 

inform the qenerdl aaaem.bly of any aubstances added, deleted, 

or changed in·~~ llst contained in section 20•8.2 and ehall 

provide an e~~;plondtion of any addition, deletion, or change. 

Sec. 12. ~EW_§~-~~~Q~. 2048.3 IDE:NTifiCATION RE'OUIRt:O. 
1. Before aelllng, transferring, or otherwise furnishing 

any subatance spec1fied in section 2048.2 to a person in this 

state, oil vendor ahall require proper ldentitlcatlon from the 

purchaser. 

2. For the purposes of this sect. ion, in the case of a 

face-to-f.u:e porchdse, "'proper identification'" means all of 

the following: 

• • 
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a. A motor vehicle opecator'!J lice-nse contdininq the pur

chaser's photoqraph and residerH.i•l or m.allinQ address, other 

than a poRt office box number, or any other official &tate

issued identification containing thia infor~atlon. 

b. The motor vetdcle 1 icense nufllber of the vehicle owned 

Qr operated by the purchaser. 
c. A letter of authorization from the person who ia ~akinQ 

the purchase. The letter shall include the person'& business 

license nu~ber and buainess address, a description as to how 

the substance will be used, and the purchaser's signature. 

The vendor shall affix the vendor's elqnature as a witness to 

the e1Qnature and identlficatlon of the purchaser. 
3. 7he board ehall provide by rule for the form of proper 

identification required for purchase& ~hlch are not face to 

face. 
'· A person who vlolatea thle aection or rules adopted 

pureuant to thie section co~lts • el~ple ~lsdemeanor. 

S•c. ll. NEW SECTION. 2048.4 VENDOR REPORTING. 

1. At least twenty-one days prior to the delivery of a 

precursor subetance to a recipient. the vendor shall submit a 
report of the transaction to the board. The report muat 

contain the identification information apecltled under section 

204B.3. However, 1f regular, repeated transactions of a 

particular precuraor substance occur between the vendor and 

the recipient, the board may authorize the vendor to report 

the transactions monthly lf either ot the followinq condltlons 

exlatsz 
a. A pattern of regular supply of the precursor substance 

ex1ets between the vendor and the recipient. 

b. The recipient has established a record of lawfully 

the ptecursor substance. us! n9 

2. A vendor who does not submit a report pureuant to this 

aection co~its a aerioue misdemeanor. 

Sec. 14. !~.~~~!lON. 204B.S RECEIPT OF SUBSTANCE FRO~ 

OUTSIDE THE STATE -- PENAl.T't. 

-
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1. A vendor, reciptent, or other person 1·equired t.o repott 

pursuant to this chdpter who receives a precursor substance 

from a source outside the &tate shall &ubmit a report to the 
board pursudnl to rules ad(>pted by the board. 

2. A person who doea not au~tt a report required under 

thls section commits a serious •l•deme•nor. 

Sec. 15. NL"W ~EC1'!0N. 2048.6 BX:CEPTIONS. 

The requirements ot section& 2048.2 throuqh 20CB.5 do not 
apply to any of the followlnQ: 

1. A I icensed pharmacist or other person author 1 zed under 

chapter lS~A to sell or furnish a precursor eubatance upon the 
prescription of a practitioner. 

2. A practitioner who administers or furnishes a precursor 
substance to a pelt lent. 

) • A vendor who holds a permit !&sued by the board and who 
sells, tran~fers, or otherwise furnishes a precursor subatance 

to a prc1ctitioner or a pharmacy aa defined ln section l'lSILl. 

4. A sale, transfer, turntshlhg, or receipt of a drug con
taining ephedrine, phenylpropanohtDine, or pseudoephedrine or 

()f a cosro.etic cont.ainirU;J a precursor substance it the dn19 or 

cos~etic is la~fully sold, tr•naterred, or furnished over the 

counter without a prescript ion in accordance with chapter 
2038. 

Sec. 16. ~~~ ~ECT!Q~. 2048.7 REPORTING FORM. 

1. 'I'he board shall adopt rules prescrlblnQ a common forll'l 
f<>r the filing of a·eports required under th1s chapter. 'I'he 

rules shall provide that the inforrution which must be 

9ubrnittud shall include but is not limited to all of the 
followin9: 

a. The na111e of t.he precursor substance. 

b. The quantity of the precursor substance sold, 
transferred, or furnished. 

c. The date t.he precursor substance I.I'AB sold, trc~~ns!ea r~d. 
or furnish~d. 

d. t't1e name and addres!:l of the rE!cipient. 
e. The na:nf! and adJress of the vendor. 

- -
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2. Reports authorized unde1 subsection 1 cnay be computer
qenerated and submitt.ed monthly in accordance with rules 
ad()pted by the board. 

Sec. 17. NEW_SECTIO~. 2048.8 HISSING QUANTITY-- RE
POR'TJNG. 

A person who ia required to report to the board pursuant to 

this chapter or • peraon listed aQ •n exc•ption under section 
2048.6 shall report to the board either of the followlnQ 

occurrences within aeven days of knowled9e of th~ loa& or 
occurrence1 

1. Loaa or theft of a precursor substance. 

2. A difference bet1o1een the amount of • precursor 

aubatance ahipped and the amount of a precursor substance 

received. It applicable, the report &hall include the name of 

the person who tr&naported the precursor aubatance and the 
date of ahlpment. 

Sec. 18. NCW SECTION. 2048.9 SALE, TRANSFER, FURNISHING, 
OR RECEIPT POR UNLAWFUL PURPOSE -- PENALTY. 

1. A per•on who sella, transtere, or othecwise furnishes a 
precuraor eubstance with knowledge or the intent that the 

recipient will uee the precursor aubet•nce to unlawfully ~anu
f&cture a controlled substance comMits a class "C" felony. 

2. A person who receives a precursor substance with intent 

to use the substance unlawfully to manufacture a controlled 
aubatance co~lta a claaa ''C .. felony. 

Sec. 19. NE'H .~EC'l'!q~. 2048.10 FAJ.SE STA'TE:,..ENT --

P£NAJ,T't. 

A person who knowln9ly makes a false statement in 

connection with any report or record required to be made under 
thia chapter commits an a~gravated misdemeanor. 

Sec. 20. ~pi SECT!.~· 2048.11 PERKJT REQUIRF.HF.Nl'S 

PF.NALT'I'. 

1. A vendor or a recipient who receives a precursor 
substance from a source out~ide the state shall obt~in a 

pecmit for the transaction trom the board. Ho·""ever, a petm1t 

h not required ot c1 v~ndor of a druq containing eph~drine, 
(/) 
"II ..., ,. 
~ 
(o) 
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phenylptO(hJnolamlnP, or psf'udoepheclrine or of a cosntetlc thdt 

contains d preCtJrqor 8Ubst•nce if the druq or cosmetac ls 

lawfully sold, tldnsferred, or furn~ehed e1ther over the 

counte-r without c1. prescript ion in accordance wi ttl chapter 10 .lB 

or with a prescription pursuant to chapter lSSA, 

2. An applicati()n for a pere~~it shall be filed in writin9 

c~.nd siqned by the- applicant, and ahall set forth the name of 

the c~ppl icc~nt, the business ln which the app11cant is en9aged, 

the business address of the appllcant, and a full description 

of any precursor substance aold, traneferred, or otherwise 

furnished or received. 

l. The board may qrant • perait on a form adopted by rule. 

A permtt shall be effective for not more th•n one year from 

the date of issuance. 

'· An applicant shall p•y, •t the time ot fllln9 an 
application, a permit fee deter•tned by the bo•rd. 

s. A permit qranted under this chapter zay be annually re

newed on a date to be deteralned by the board purauant to 

rule, upon the filin9 of a renewal appl1catlon and the pay~nent 

of a permit renewal fee. 

6. Pec~it fees charqed by the board shall not e•ceed the 

costs incurred by the board 1n ad~tntaterln9 thla chapter. 

7. Sellin9, transferring, or otherwise furnlshlnq, or re

ceivin9 a precursor aubstance wHhout • permit obtained 

pursuant to this section Is a serious ~nisdemeanor. 

Se-c. 21. NEW_S:~C'P9.~· 20tB.l2 PERMIT"-- REFUSAL, 

SUSP~NSION, OR REVOCATION, 

The boded shall refuge, suspend, or revoke a perl'lit u&>Qn 

findinq that dny of the followi.nCJ conditions e•ist: 

l. Ttlt! per['llt. was obtained throuQh fratJd, misrepresenta
tion, or deceit, 

2. The permittee has v1olated or ha8 permitted any 

employee ot the ~er~ittee to violate any of the laws of this 

state reldtinq til dr,Jg9, controlled substances, cosmetics, or 

nonprescription druqs, or has violated this Chapter, a rule 

adopted pursuant t1l this chdpter, or any other rule of the 
board . 

• 
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Sec. 22. section 2)2.2, subsection 6, paragr~ph d, Code 

Supplemtint 1989, is a~ended to read aa follows: 

d. Who bas beenL....£!._...!...:! __ imm_~!l~!!.Ul' 11kelj__ to b~.L se•ually 

~bused by the child's parent, quardlan, custodldn or other 

me~nber of the houaebold in which the ch11d resides. 

Sec. 21. Section 212.8, 9ubeect1on 1, unnu!l.bered paraqraph 

2, Code 1969, la •mended to read as follows: 

Violations by a ch1ld of provisions of chapter 106, 106A, 

109, l<l9A, 110, llOA, 1108, lll, 321, or 321G which would be 

simple miadel'leanore if c~itted by an adult, •nd violations 

by a chlld of county or ~unlclpal curfew or traffic 

ordinances, •nd-•iolatio"a-by-a-ehtld-&f-aeetion-ti3o4lr are 

••eluded from the jurladlctlon of the juven1le court and shall 

be proaecuted aa ai•ple mlsde~eanora as provided by law. 9~e 

eottt't -.. y-adl•iae -eppt'opriate- ;1net\i: le-a•thort: t t: ••-· afl.d -aay 

refer-•iol•t•&fte-of-•eett:on-li3T4l-to-the-;~•enlle-eoat't-w~en 

there-ta-reasoft-to-belie•e-the-ehild-re9•larly-abases-eteo~ol 

and-•sy-be-in-need-of-treat~ento--9he-eo•rt-shati-nottfy-~he 

parenta-or-ie9al-tuardtans-of-a-e~ild-who-appeat'e-before-it 

for-a-wlolatton-ot-eeett:on-li3T4lo A child convicted of a 

violation excluded' frorn the jurisdiction of the juvenile court 

under thls unnu~nbered para9raph shall be sentenced pursuant to 

aectton 80S.8, where applicable, and purau•nt to section 

903.1, subsection J, for all othet violations. 

Sec. 24. Section 232.8, Code 1989, 1a a111ended by addin9 

the following new unnumbered paraqraph: 

NEW UNNU~BERED PARAGRAPH. In a proceedinq concerntn9 • 

child who is alle9ed to have comm1tted a aecond delinquent •ct 

or • second violation e•cluded from the jurisdiction of the 

juvenile court, the court or the juvenile court shall 

deter~ine whether there is teaaon to believe that the child 

te9ularly abuses alcohol or other controlled 9ub9tance and may 

be in need of treat~ent. If the court so determines, the 

court shall advise appropriate juvenile authorLt.ies and refer 

auch offenders to the juvenile court for disposition pursuant 

to section 2l2.52A. 

e 
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Sec. 25. Section 21:?.19, Code B89, is amended by adding 

the followin9 ne~o~ :lubsP.ction: 

!!P~_sues~~'!'!O~. J. Notwith&tandinliJ any other provision of 

this chapt~r. a child shall not be placed 1n detention as a 

result of a violation by that child ot aect1on 121.67. 

Sec. 26. ~!~--~I:CTIO~. 2J2.S2A OI9POSITJON OF CERTAIN 

JUV&NJU; OE'n:~Of.RS. 

In addition to any other order ot the juvenile court, a 

peraon under age eighteen, who cuy be in need of treat£Dent aa 

determined Uflder ncti.on 232.8, may be Ordered to participate 

in an alcohol or controlled a~batance education or evaluation 

proqram approved by the juvenile court. If reco~ended after 

evaluation, the court may alao order the peraon to p~rticipate 

in a treatm~nt program approved by the court. The juvenile 
court may also require the cuatod1al parent or parent& or 

other le9al 9uardian to participate in an educational proqra~ 

with the person under aqe el9hteen lf the court determines 

that such participation ls In the best interests of the peraon 
under age ei9hteen. 

Sec. 27. Section 232.82, Code 1989, le Alllended to re•d as 
follows: 

112.82 REMOVAL OF SEXUAL OFFENDERS AND PH~SICAL ABUSERS 
FROM THE RESIDENCE PURSUANT TO COURT ORDER. 

1. Notwithstanding section 561.1~. if it ia alleged by a 

person auth<lriz~d to file a petition uJ'Ider section lJ2.87, 
subsection 2, or by the court on ita own ~tion, that a 

pdrent, guardian, custodian, or Jln adult me~ber of the 

houa.ehold in which a child real des has colllltlitted a sexual 

offense with or against the child, pursuant to chapter 709 or 

section 7 26. 2, 2.!:. ... ~. P:~l.!..!.£~.L ab!:!.!!.....!.!... s!_e f i !!~~-.!?Y.......!!£t i o~ 
Z~~~-~~!~~JiQ~_l!L the juvenile court may enter an ex parte 
order tequirin9 ttle alle9ed sexual offender ~!!cal .. ~~uee~ 
to vacate the Chlld's residence upon a showing thJit probable 

caus€! t!IClSt~ to bP.l ieve that the sexual off@'nse or ... P!:'~!:iC<!! 
ab~!!~ has occurred and thAt sub&tdlr\ti.cll evidence e.llists to 

b~lieve that the presence of the alleqed sexu<tl offer\der or 

• -
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p~~!~l .. ~.£~.!5~~ ln the chi I d's residence pruents a danger to 
the child's lif~ or physical, emotional, or mental he~lth. 

2. If an otder is entered undet subsection 1 and a 

petition has not yet been filed under thh chapter, the 

petition shall be filed under section 212.87 by the county 

attorney, the departcaent of hutDAn aervicea, or a juvenile 

court officer within three days of the enterln9 of the order. 

J. The juvenile court may order on Its own motion, or 

shall order upon the request of the allege4 eexual offender 2! 
2hY&lc!!_abuaer, ~ hearln9 to determine whether the order to 

vacate the residence should be upheld, -adlfled, or vacAted, 
The juvenile court may In any later child ln need of 

aaaistance proceeding uphold, ~odlfy, or vacate the order to 
vacate the residence. 

Sec. 28. 9ect1on 232.116, eubmection 1, Code Supple~ent 

1969, Ia amended by addln9 a new p•ra9raph: 

NEW PARAGRA~~· 1. The court tlnde that both of the 
followin9 have occurred: 

11) The child haa been adjudicated a child in need of 

aaal•tance purauant to section l32.96 after findln9 that the 

child has been physically or ae•ually abused as a result of 

the ·acta or omlaelona of a parent. 

(2) The parent found to have physically or sexually abused 

the child haa been 1mprlaoned for such abuse a9ainst the 

child, the child's slblJng, ot any other child in the 

household and the court finds It ie unlikely that the parent 
will be released within five years. 

Sec. 29. NEW_~~TION. 246.310A lHSTITUTlON READING 
ROOMS. 

The director shall, a& necessary, provide for the provision 

ot suitable space foe reading material for lnrnat.es, For 

purposes of thia section, •sultable readltHJ materials" does 

not include material depictiJHJ ot describing the qenital~. sex 

act&, !Wlsturbation, excretory functions, or sado:nasochistic 

abuse which the average pl'r!lon, taklnq the ruaterial as a who!~ 

and applying contemporary community standards with respect to 
UJ 
"'I 
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what is suitable matertal for inmates, would find appeals to 

the prurient intere-st and iH. pate-ntly offensive; and the 

materi.al, tilk.en iiS a whole, lacks serious l1terary, 

scientific, p<.litical, or artistic value. The apace atlall be 

locat~d so that any visitors, other than those authorized 

pursuant to section 246.512, ehall not be able to view the 

space or the materials locued within that apace. 

Sec. 30. Sect ion 146.SD, aubeection I, unnumbered 

paragraph 1. Code 1989, is amended to read aa follows1 

The departrnt!nt of correctlona in cooperation with Judicial 

district departments of cotcectional services &hall establish 

in each judicial dastrict beJ apace for the confinement and 

tt"edtment of offenders convicted ot violatJnq chapter J21J who 

are sentenced to the custody of the director. The_~~·" trn_ent 

2.L CO!.._C..!:£!...!2.£1.~ shilll develop s!andardl zed assessment cr 1 ter 1• 
for the assignment of offenders to a facility eatabl1ahed 

E~!.•uant to this sect ion! .. !h! of tender shall be ass1gned .. ~ 

the director _to a_f!~!!.t~ .. .2urauant to . .!:!Ctlon 32!:l...!.!L 

subsect ion_.!.!. .. .P.!.~~gr~-'2h. __ •b• or •c•, unl_!!!._lnl!_.!_al .. l'led!cal 

treatment_!! ~!£~~~~!Y .. or there la .~!!~.Hic!ent space to 

accoCNl"lod•!!: t.~~.-'2!f!Q!!..!. The otfendera shall firet be aesl9ned 
to the Iowa medical clasaitlcation facility at Oakdale for 

classification end-after-claaaifteetlon-•aJ-be-aaai9ned-to!! 

~!-!~cal .. ~~~-~tment ~!..~!:£~!!!!!~~ or 1f the .. Qf!.!!!de! f.tile to 
~atlsf~£~C?~.~.!.L .. .E..!!~.9~~ .~!!.a treat~r~ent .P!Q9_!am conducted in a 
residential facility operated by en7! judicial d~strlct 

department of correctional services. The offender_~!!!~ 

aa.sig~~~ .~9 _ _!!1_ !.~~q~':!tlon fol!.'?.:~!.!lg classJflca~!.C?!!.!. The 
facilities established shall meet all the following 
requirements: 

Sec. 31, Section 246.703, Code 1989, is amended by adding 
the followanq new unnumbered p•ragraph: 

NEW_~~NUK~~~f:~.f.~.RAGRA~!!- The director may enter into a 
chapter l8E agreement with a county board of supervisors or 

cotmty conservation board to provide inmate services for 

environmt!ntal maintPnance includin9 but not li~ited to brush 

• 
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and weed cuttlnQ, tree planting, and erosion control. ""'•• 
b()ard of supervisors or conservation board shall relit\. rhe 

department of correct ions for the allowance pcl1d the lnO•dtes 

by the director, The supervision, security, and 

t ranepor tat I on of inmates used pursuant to the chapter 28E 

dQreement sh•ll be provided by the depart~ent of corrections. 

Sec. J2. ~~~~TIO~. 2.6.902 WORM RELEASE -- PERSONS 
SERVlNG MANDATORY MINIMUM SENTENCE. 

An inmate serv1nq a mandatory ~inlmu~ sentence of one year 

or more, who ta approved to p.trticipate tn the work release 

proQram, shall eerve the final ah: month• of the inmate's 

mandatory m1ni~uR aentence pertor~1nq labor in the proqram. 

OIJties, 1! possible, ahall conalet ot phyalcal labor 1n plain 

view of the public. However, an !ORate shall not be required 

to perform work whlch Ja beyond an Inmate's physical abilitv, 

which constitutes a physical hardship, or w~Jch is dangerous 

or threatenlnq to the inmate's lite or health, medically 
prohibited, or unduly painf1.1l. 

Sec. 33. Section J21J.2, subsection 2, Code 1989, is 

amended by addlnq the following new unnu~bered paraqraph: 

NCW UNNUMB~REO_PARAGRAPH. A •inlmum ter~ of imprisonment 

tn a county jail or community-based correctional facility 

imposed on a peraon convicted ot a aecond or subsequent 
offenae under paragraph wb• or •c• ahall be served on 

consecutive days. However, if the eentencinq court finds that 

service of the full minlrnum term on consecutive days would 

work an undue hardship on the person, or finds that sufficient 

jail apace le not available and ie not reasonably expected to 

become available within tour month& after sentencinq to 

incarcerate the person serving the minimum sentence on 

consecutive days, the court ~ay order the person to serve not 

le~s th•n forty-eiQht consecutive hours ot the minimum term 

and to perform a apecifted number or hours of unpclld commur1ity 

service aa dee~ned appropriate by the sentencing court .. 

Sec. 34. Section 121.1.1, subsection l. Code 1989, is 

a~nended to read as follows: 
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1. On d (:orwiction tor d vioL-ttlon of section .lllJ.2, the 

court may ord~r the defendant to attenJ a cour~e for drinklng 

drivers und~r section J2l.J.22. If the de-fendant submitted to 

a chemical t~st on arre~t tor the violation of section l21J.2 

and the test indicttted .an a)cohol conc~ntratlon of .20 or 

hi9her, 01 if the defendant is char9ed with a second or 

subsequent offense, the court ahaU order the defendant, on 

convict 1on, to undergo .a substance abuee evaluation and the 

court 1'!181)' ;>!~<!.~.~ order the dehndant to follow the 

recolt'.snendclt ions proposed !n the •ubetance abuse evaluation for 

appropriate substance abuse treatment for the defendant. 

Court-ordered substance abuae treatment ia •ub;ect to th~ 

periodic reporting require~ente of section 125.86. It a 

de(endant ia committed by the court to a aubatance abuse 

treatment facility, the administrator of the facility ahall 

report to the coul'l ~hen it 1s detere~~ined that the defendant 

has recei~ed the maxi~um benefit of treatment at the facility 

and the de(endant shall be released from the facility. The 

t it:~e for which the defendant is comtl'litt.td for treatment shall 

be credited against the defendant's sentence. The court may 

presc•· ibe the length of time for the evaluatIon and treatment 

or it rnay request that the area achool conducting the course 
for drinkin9 drivers which the peuon 1a ordered to attend or 

the treatment. program to which the person 1a committed 

immediately report to the court when the person h•a received 
maximum benefit. from tht! course for drinking drivers or 

treatment program or has recovered !roe~~ the person's 

addiction, depender\cy, or tendency to chronically •buse 

alcohol or drugs. ~~- !~~£~!:~!.1.-~s>mpleting .. 9.:r atte~!~l!!9._! 

~~u r se _fQ.!_ ~~ ~- ~-~!.!!.9. .. Q ~ 1.':'!. ~.!!.....2.!... !!!! .. ~!~red _ _!.~ba~!:!.£!._~~~!! 

~~~at rn~_f! ~ .. P~.C?9 ~ ~ I!'.L .!h.~ P.!..! s o_l!....!!¥ .. ~~-.2.!!.£~~- 2 !}_ ..E.!_2ba !..!_ 2~...!.<?! 

!~ ~-~n t. h ~-. ~-'!.<!_ .!!~___!_£'~~~ ~~ i Oil_?.~- P! oba t 1 o!!.t_ --~~~-~ -~ f!. !!<.!.....! 
P£~!~ .Erov!.~-~~.9 po~~-~ ~~trnent _ !!f vices -~-~~~-~-~.9 _ !.uba~dn~~ 
abuse_<:!~.~.£ll!~v~<!.~_the court .. A person corntttitted under this 
sectiQn who does not poss~ss sufficient income or estate to 

make payment of the costs of the treatment in whole or in part 
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shall be C{)r\91deced a state patient and the costs ()f treatment 

shall be pa~d as provided in section 12S.t4. A defendant who 

fail~ to carry out the order of the court or who fails to 

successfully complete or attend a course for drinklnq drivers 

or an ordered substance abuse treat~ent prOQram shall be 

confined in the county jail for twenty daya ln addition to any 
other iiDpr ieonmer\t ordered by the court or ~~tay be ordered to 

perfor~ unpaid comaunity service work, and ahall be placed on 

probation for one year with a violation of th1a probation 

punishable aa conhtnpt of court. tn addition t!?.~~y_...Ql_h_!£ 

£2..!!~!Uon ot probatlon.t the per•o!! __ ahall •ttend a .P.!..22.!.!.~ 
providing aube~!.!!£! .. !buee preY&f!tlon eervlces O!_P.?._Sttre~~~.!_n_! 
aecvlcea related to _subetance .. abuee as ordered _b}'_ the cour!:._·_ 

The peraon &~!!1 report to t~~-~raon'a proba~!~rr_2lflc~! -~~ 
ordered co~C!_!nino proof of a~!:_,!ndance at t!'!! .. ~~atment 

prograa or_.22'!ttreatment P~!~!!! ordered bJ .. H'!!. court. 

[!ilure to !H_end or comple~! the program ah!!.!..~~!~~!"~~ 

a violatJ.~f! of probation an<!_.!! punishable .. .!!._ ~2_~tetllpt ~! 

court. 

Sec. 35. HEW SECT!OH. 321J.4A SURRENDER OF Rl~ISTRATION 

AND PLATES, 

1. Upon a plea or verdict of guilty of a third or 

subsequent vlol•tlon of section JJlJ.l, the court shall issue 

an impoundment order requlrln~ the aurrender to the court of 

the regietratlon certltlcate and regietrAtlon platea of all of 

the follow! ng' 

•· All vehicles registered to the defendant, or jointly to 

the defendant and the defendant'& apouae. 

b. All vehicles owned by the defendant, or jointly by the 

defendant c1.nd the defendant's spouse. 

c. All veh1clea leased to the defendant, or jointly to the 

defendant and the defendant's apouse. Thla pacBqraph does not 

apply to a rent.al vehicle which ia one ot a fleet of two or 

more vehicles rented tor per·iocls ot four months or less. 

2. For purposes of this subsection, a conviction tor, 

deterred judgment for, or plea elf qullty to, a violation of 
Ul 
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section )21J.l, whicn occurred ~ore than s\x y~ars prior to 

the date of the mosr recent violation charqed, shall not be 

considered in dttter111ininq that the most r&cent violation 1a a 

third or subsequent violation, 

3. If the court issues an lapoundment order, the 

re9ietration certi!ic~te and re9latratlon plates shall be 

surrendered to the court either three days after the order i& 

issued or on the date specified by the court, whichever is 

later. The court shall forward surrendered reqletration 

certificates to the county recorder within seven d~ys after 

aurrender. The court may destroy the aurrendered reqistratlon 

plates. Except ae provided in eubaectlon ~, new re9iatratlon 

plates shall not be issued to the defendant or owner until the 

driver's license ot the vlolatoc h•a been reissued or 

reinstated. The court shall notify the director within ten 

days after lssuinq an l~poundment order. 

4. a. A defenddnt or an owner 111ay apply to the dlrector 

for new reqlstration plates, which must bear a special series 

of numbers or letters so as to be readily identified by 

t.catfic law enforcement ofticere. Application for and 

acceptance of apecial plates constitutes Implied consent tor 

law enforce~ent officers to atop the vehicle bearinq special 

plates at any tl~e. The director shall authorlae the issuance 

ot specidl plates if any of the tollowin9 apply1 

{ll A ~ember of the defendant's household haa a valid 
driver's license. 

(2) The JefenJant or owner has a tempor•ry restricted 

license pursuant to section J2iJ.20, 

The director may issue the special plates on pay~ent of a 

fifty dollar fee for e.ach vehicle for which special plates are 
requested. 

b. Until the driver's license of the defendant is 

reinstated or ceisgued, the defendant shall inform the 

department that an impoundment order is in effect when 

requestinq ~oy n~w reqistrdtion plates. 

e 
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~. A registered owner shall not aell a motor vehicle 

ducinq the time ita reqistrdtion pl~tes and reqistration 

certificate have been ordered surrendered or durinq the tl111e 

lta reqistration plates bear a special aeries number, onlees 

the reqiateced owner applies to the departaent tor consent to 

transfer title to the motor vehicle. lf the depart~ent is 

aatiefied that the propoeed sale is in qood fatth and for 

valid consideration, that the reqieterad owner vlll be 

deprived of cuatody and control ot the ~otor vehicle, and that 

the aale la not for the purpose ot clrcumventlnq the 

provisions of this section, the depart~ent may certify lte 

consent to the county recorder. The county recorder shall 

then transfer the reqlatratlon certificate to the new owner 

upon proper appllcatlon ~nd issue new re9letration plates. 

After the re9lstration plates and reqlstratlon certificate 

have been ordered surrendered to the court under this section, 

if the title to the motor vehicle ts transferred by the 

cancellation of a conditional aalea contract, a sale upon 

ex•cution, or by decree or order of a court of competent 

juriad1ct1on, the department ahall order the reqistration 

certificate surrendered to the new re9lstered owner. The 

county recorder ehall then transfer the reqlstration 

certificate and issue new reqistration plates to the new 

re9iatered owner. 

6. Thle aection ie not intended to chanqe or modify 

taxation of motor vehicles or the time within which a motor 

vehicle tax muat be pald. 

1. &. A pereon who tails to surrender any reqistration 

plates or a re9ietratton certif1cate to the court upon demand 

under thie section or who fails to comply with this section is 

quJlty of a ai~ple misdemeanor and conte~pt of court. 

b. A person who operates a motor vehicle on a at teet or 

hiqhwdy at a tlme when a court has ordered the surrender of 

ita re9latration plate and re~·~l&atlon certificate is 9uilty 

of a simple misdemednor as a separate and distinct offense 

from any other penalty ~/Tip()sed in conr\ect1on with drivin9 

while under a license suspension or r~vocation. 

e 
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8. The director mc11y adopt such rules as may be necessary 

or conven1etlt for t.he irupletnttntati.on a1\d .lldruinistration of 

this aeetion. 

Sec . .l6. Section ]S6.26, Code 1989, is amended by .adding 

the followill9 n~w unnumbered paraqraph: 

N~~-~~N~~~ER~o ~~AGRAP~. The diatr1ct court may also 

9rant by order to any person sentenced to • county jail the 
prlvileqe of a sentence of in-home detention ~here the county 

siH?!Iff has certified to the court that the jail has an in

home detention proqram. The depart~ent of corrections shall 

report to the le(}isld.t lve fie cal bureau on a aera.iannual basis 

concerninq utilization of in-home detention, including the 

counties whi•:h have establ hhed such proqrams and the number 
of prisoners allowed in-home detention privileges. 

Sec. 37. ~~~- SECTIQ~. 421A.l DEFINITIONS. 

Aa used in this chapter, unless the context otherwise 
cequ1res: 

l. •controlled substance'" 111eana controlled substance aa 
defined in section 204.101. 

2. "Counterfeit substance'" means a counterfeit substance 
as defined in section 204.101. 

J. "Oealet"' mec1ns any person who ships, transports, or 

imports into this atate or acquires, purchaeea, possesses, 

manufactures, or produces in thia state any ot the following: 

a. Seven or more grams of a taxable substance other than 

~arljuana, but including a taxable substance that is a mlxture 
of marijuana and other taxable aubatancea. 

b. f'orty-two and one-hd.lt grams ot· more of a substance 
consisting of or containing ~arijuana. 

c. 'I'en or more dosage units of a taxable substance which 
lS not sold by weight. 

llowevt.•r, a person who lawfully ships, transports, or 

Imports into t.his state oc acquires, purchases, possesses, 

nanuf.tct.lHes, or pruduc:~s a tcu:able substance in this stette lS 
not considered a dedler. 
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4. "Department'" llleans the departroent of revenue and 
finance. 

~. "'Director" means the director of revenue and finance. 

6. '"Dosage unit"' means the unit of aeaeurement in which a 

2htbatance is dispensed to the ultimate user. Dosage unit 

includes, but is not limited to, one pill, one capsule, or one 
microdot. 

1. MHarijuana" means marijuana as defined in section 
204.101. 

8. •simulated controlled substance• ~eans a simulated 

controlled aubatance as defined in •action ZO,.lOl. 

9. •Taxabl• substance• meana a controlled aubatance, a 
counterfeit substance, 4 simulated controlled substance, or 
marijuana, or a ~ixture of materials that contains a 

controlled •ub•tance, counterfeit aubatance, aiaulated 
controlled aubatance, or =acijuana. 

Sec. 38. NEW SECTION. 421A.2 ADMINISTRATION -- RULES. 

The director shell ad~1niater this chapter. 'I'he director 

ahall collect all taxea, interest, and civil penalties !~posed 

under this chapter and deposit the~ in the 9eneral fund of the 
state. 

'l'he director may adopt rules under chapter 17A that ace 

necesaary to enforce thia chapter. The director shall adopt a 

uniform system o! providlnq, af!lxinq, and displaying official 
stamps, labela, or other official indicia for taxable 
substances. 

Sec. 39. NEW_§EC'l'ION. 421A.l TAX PAYMENT RBQUIREO FOR 
POSSESSION -- PAYMENT DUE. 

A dealer ~hall not posaess, distribute, or offer to sell a 

taxable substance unless the tax imposed under this chapter 

has been paid as evidenced by a stamp, label, or other 

official indicia permanently affixed to the taxable substance. 

Taxes imposed on taxable substances by this chdpter are due 
and payable immediately upon manufacture, production, 

acquisition, purchase, or possession by a dealer. 
U) , 
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rt the indicid eviderlf.:inq the p<lymcnt of the tax imposed on 

taxable sub~tances under thi9 chapter h<lve not been dffixed, 

the dealer shall have the indicia per111anently affixed on the 

t<l•able substance irrunediately after recelvtnC) the taxable 

substance. A stamp, label, or other official indicia shall be 

used only once dnd shall not be used after the date of 

e;;ptrat. I on. 

Sec. 40. Nr.~ ~~~~~~~· 421A.4 MEASUREMENTS. 
f<lc purposes of measurements under this chapter, the weiqht 

of a taxabl~ aubst.ance shall be measured by ita ._ei9ht in 

metric gramij in the dealer's possession. If a taxable 

substance consists of a ~r~ixture containing both carljuana and 

another substctncP. or combination of aubstancea lhted in the 

definition of tdxable substance in eection 421A.l, the taxable 

substance shall be ta•ed under section 421A.7, eubaectlon 2. 

Sec. 41. NtW SECTION. 42lA.5 DEFENSE OR IMMUNITt. 

This chapter doe~ not provide ln any manner a defense or 

affir~ative defense to or immunity foe a dealer fro~ criminal 
prosecution pursuant to Iowa law. 

Sec. 42. ~~~--~~CTIOH. 421A.6 PHARMACEUTICALS, 
This chapter doea not require persona lawfully in 

poijsession ot a taxable substance to p•y the tax required 
und~c this chapter or to purchaee, acquire, or affix the 

stamps, labels, oc other official lndici• otherwlae required 
by this chapter. 

Sec. 43. !.'!:1:! __ !!!=<:1'ION. t21A.7 TAX IMPOSED-- RATE OF TAX. 

An ~xcise tax is imposed on dealers at the followin9 rates: 

l. On each gra~ of ~ari)uana, or each portion of a qram, 
five dollars. 

2. On each gram or portion of a 9raro of any taxable 

substance sold by wei.C)ht other than marijuana, two hundred 
ti!ty dollars. 

J. On e<)Ctl ten dosa')e trnita ot any taxable 9ubstance that 

LS not sold by wei9t1t, ur portion thereof, four hundred 
dol lacs. 

• • 
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Sec. U. Nt:~ ~~.'!'ION. 421A.6 PRICE OF ST""'PS, LABELS, OR 

<YI'IIf.R INDICIA. 

Sta~ps, labels, or otner official indicia to be affixed to 

a taxable eubstance indicating the pay•ent of the exctae tax 

shall be obtained and purchased from the department. The 

dealer shall pay the entire excise tax liated in aection 

421A.7 at the thne of purchase, except as provided in section 

421A.ll, and receive stamps, labels, or other official indicia 

for the amount paid. However, the mint mum purchase prtce to 

be paid for any stamps, labels, or indicia ehall be two 

hundred fifteen dollare. 

Sec. 45. NEW SECTION. 421A.9 ASSESSMENTS ARE JEOPARD¥ 

ASSESSMENTS. 

All aaseaamenta of taxes ~ade purau•nt to this chapter 

shall be con•idered jeo~rdy aa9eaa•enta or collection& as 

provided in section •22.10. The director ahall assess a tax, 

interest, and •pplicable penalt1ea b&eed on knowledge or 

inform•tion avail•ble to the dlrectorJ m•ll to the taxpayer at 

the taxpayer's laat known addtess or aerve in person, a 

wr ltten notice ot the dm.ount of tax, interest, and penalty; 

dezand its lmm~dlate payment1 and, tf payment is not 

iC~r~edlately ~ade, collect the tax, interest, and penalty by 

any method prescribed in section 422.10. The period for 

•••~inatlon, deter~lnation of amount of tax owed, and 

asaeaament ie unlimited. 

A person ahall not brlnq suit to enjoin the assess~enl or 

collection of any taxes, interest, or penaltie9 iMposed by 

thla chapter. 

The tax, interest, and penalties aaaeased by the director 

are presucned to be v•l id and correctly determined and 

assessed. The burden la upon the taxpayer to show any 

incorrectnesa or invalidity of an aasesan~ent. 'I'he burrJen ts 

upon the taxpayer to prove that the ship~ent, transportation, 

illlportatlon, acquiatti.on, purchase, possession, manuf•cture, 

or production of a t•xable su~stance was lawful if a 

tdxpayer's status as a dealer is d~sputed. Any statement 

e 
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filed by the director with the clerk ot the district court, or 

any other cel'lific.ate by the director ot ttle amount of tax, 

interest., and penalti~9 determined or assessP.d i!!l admissible 

in evidence and lS pri~a facie evidence of the facts contained 
in the ~tatement. 

Sec. 46. ~~ ~ECT!Q_~. 4llA.10 CONI'IDEHTIAI, NATURE OF 

INP'ORJr4ATJON. 

Notwithstandinq any law to the- contrary, the director or an 

employee of the Jep.utn:::ent shall not reveal any 1nformaUon 

ohtc1ined from d dealer: nor shall information obtained froca c1 

dealer be used aqainst the dealer in any criminal proceeding, 

unless the information 1e independently obtained, except in 

connection ~Jith a proceedinq Jnvolvin9 taxes due under this 

chdpter from the dealer dqainat who~ the tax was assessed. 

A person who violates this section la guilty of a aimple 
misdecaednor. 

This section does not prohibit the director tro~ publishing 
statistlcs that do not dlecloae the identity of the dealers. 

A stamp, ldbel, or other official indlcl• denotinq payment 
of the tax tmposed under this chapter shall not be used 

aga1nst a taxpayer in a crl•lnal proceedln9, except that such 

in(ormation may be used a9alnat the taxpayer ln connection 

with the dd"inistration or c1v11 or cri111inal enforcement of 

the tax imposed under thle ch•pter or any similar tax imposed 
by another state or local 

Sec. 47. NE~-~~£!~9.~· 

Dl RI::CT<JR -- SUBI,OENAS. 

unit of qovernment. 

421A.ll EXAMINATION OF RECORDS BY 

For the purpose of determlnin9 whether or not the dealer 

should have paid taxes, determining the amount of tax that 

should have been paid, or collectinq any taxes under thi.a 

chdpt.er, the director may exarDlne, or cause to be examined, 

any book9, papers, records, or meii!Ordnda that tbay be relevant 

to mdkin9 such determinations, whether the books, papers, 

recorda. or menoranda are the property ot or ln the possession 

of the deal~r or anoth~r person. The director ~•v r~quire the 

dttendance of any person having knowled9e or inforrr.al.ion tl14t 
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mar be relevar1t, compel the production of boolc.s, pap1H11o, 

records, or memoranda by persons required to attend, take 
testimony on matters material to the detec~lnation, and 

administer oaths or affirmations. Upon demand of the director 

or an exa~lner or investigator, the court shall isQue a 

subpoena for the attendance of a witness or the production of 

books, papers, records, or memoranda. The director may also 

issue subpoenas. Dleobedience of subpoenas issued under this 

chapter 1& punlahable by the district court of the county in 

which the subpoena le heued, or H the subpoena is hB\led by 

the director, by the district court of the county in which the 

party served w1th the aub(X>ena ia located, in the aarDe runner 
as a contempt of court. 

The director uy petition the dhtdct court or a 

~aqiatrate for an •dminlstratlve search warrant as authorized 

by •action 808.14 to execute a distress warrant authorized by 
•ection •22.26. 

S•c. U, NEW SECTION. .21A,l2 CIVIL AND CRIMINAL 

fENALTIBS POR VIOLA710N OF ACT -- INTEREST. 

A dealer who violates thh chapter Ja subject to a penalty 

equal to the a~ount of the tax lmpoaed by section 421A.7, in 

addition to the tax !~posed by that section. The dealer ~~ohall 

pay interest on the tax and penalty at the rate in effect 

under aectlon •21.1, countlnq each fraction o~ a month aa an 

entire month, coa~puted fro~ the date of aeaeasment throuqh th~ 

date of pay~ent. The pen•lty and interest shall be collected 
aa part of the tax. 

In addition to the civil tax penalty and interest i~posed 

by thie section, a dealer distributing, otferinq to sell, or 

posaessin9 taxable substances without atfixinq the appropridte 

Qlamps, labels, or other official indicia Ia quilty of a clds& 
~D" felony. 

A pets<ln who possesses, prints, enqraves, rn.akcs, issues, 

aella, or circulates a counterfeit taxable substance ta• 

ata~p. label, or other officidl indicia, or places or cause~ 

to be placed a counterfeit ta~able substance tdx stamp, label, 
VI 
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or ott1er <lfficidl indicia on a taxable substance, is guilty ot 
a class ''0'' felony. 

A pers011 whv us~s, sells, offers for aale-, or possesses for 

use or sale d prev~ously used or expired taxable substance tax 

stamp, label, or other offlcial indicl&, or attaches or causes 

to be attached a previously u•ed or expired taxable substance 

tax stamp, label, or other official lndlcla to a taxable 
substance, i9 quilty of a claea ~ow felony. 

Notwithstandil\q section 802.1, an indictment may be found 

or information filed upon any criminal offenee apecltled in 

this chapt.er, in the proper court, wlthln six yeara after the 
co~lssion of the offense. 

Sec. 49. ~~--~f~T.!...~~· t21A.lJ CREDIT FOR PREVIOUSL'i PAlO 

TAXE:S. 

It another state or local unit of 9overnment haa previously 
assessed an excise tax on a taxable substance, the taxpayer 

shall pay the difference between the tax imposed under this 

chapter and the tax previously paid. If the tax previously 

paid to the other stale or local unit of ~overna~ent waa equal 

to or 9reater than the tax impoaed under thla chapter, no tax 

is due. The burden Is on the taxpayer to ehow that an exc1se 

tax Cln the taxable substances has been paid to another state 

or local unit of qovern~ent. 

Sec, 50. Ht::W __ S~!!2~· 421A.U REVISION OF TAX -
REt'llNDS. 

Sections 42l.S, 422.26, 422.28, 422.29, 422.73. subsection 

2, and 422.74 shall apply to this chapter, except that a 

refund claim filed later than thirty daya from the expiration 

date of the stamps for which the refund is requested shall not 
be allowed by the director. 

Sec. !)1. ~~W ~.£C1'10N. 421A.1~ AVAJLABll.IT"i" OF RECORDS 
ANIJ INt'ORKATION, 

The director rndy request troi'D. state, county, and local 

a~e-ncies, intormat ion and asaletance deemed r\eces!lary to 

adminigter this chapter. State, county, and local a9encles, 

orticer~. aniJ employees shall cooperatE! with the director in 

e 
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1dentifyln9 dealers and shall, on request, supply the 

department with avaihble information and assistance which the 

director deems necessary to admlniater this chapter, 

notwithstandinq any provisions ot law ctakln9 auch information 

confidential. 

Sec. 52. Section 422.7, Code Supple~aent 1989, is amended 

by addln9 the followin9 new subsectlon1 

NEW SUBSECTIO~. 12A. It the adjusted 9roas income 

include& lncOtD.e or loaa from a buaineea operated by the 

taxpayer, and It the business does not qualify for the 

ad~uatment under section 422.7, aubsectlon 12, an additional 

deduction ahall be allowed in cocputln9 the lnc~e or loss 

fro~ the busineaa if the buaineee hired tor employment in the 

state durinq Ita annual accountlnq period endln9 with or 

durin9 the taxpayer's tax year either of the followln9: 
a. An individual domiciled in this state at the time of 

the hlrln9 who meet& any of the !ollowin9 conditions: 

(1) Has been convicted ot a felony in this or any other 

atate or the Diatrlct of Colu~bla. 

13) Ia on parols pursuant to chapter 906. 

ll) l8 on probation pursuant to chapter 90"/, tor an 

offenae other than a aimple misdemeanor. 

It) Ia in a work releaae progra~ pursuant to chapter 246, 

dlvlaion IX. 

b. An individual, whether or not domiciled in this state 

at the time of the hlrin9, who Ja on parole or probation and 

to whom the Interstate probation and parole compact under 

eectlon 907A.l applies. 

The amount ot the additional deduction ia equal to sixty

five percent of the wages paid to individuals, but shall not 

exceed twenty thousand dollars per Individual, named In 

para9raphs ·a~ and •b• who were hired for the first time by 

that business durln9 the annual accountin9 period tor work 

done in the state. This additional deduction is allowed tor 

the wa9es paid to those individuals successfully cornpletin9 a 

probationary period du' in9 the twelve months fotlowin9 the 

e 
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date of ftrst Pmplvyml'nt by the bu~tiness ctnd shall be deducted 

at the close of the a.nnua 1 account i.nq per i.od. 

The additional deduction shall not be allowed for wages 

paid to an individual who was hired to replace an indlvldual 

whose employment was terminat~d wHhin the twelve-month period 

preceding the date of first employaent. However, if the 

individual being replaced left etDployment voluntarily without 

good cause attributable to the employer or it the lnd1vldual 

was discharged for misconduct in connection with the 

indlvidtJal's employment ae determined by the division of 'ob 
service of the department of e~ployment eervlcee, the 
addit1onal deduction ehall be allowed. 

A taxpdyer who ia a partner of a partnership or • 

shareholder of a subchapter 8 corporation, m.y deduct that 

portion of waqea qualified under thie eubaectlon paid by the 

partnership or subchapter S corporation based on the 

taxpayer's pro rata share of the profits or loaae• fro~ the 
partnership or subchapter S corporation. 

The department shall develop and distribute information 

concerning the deduction avallabl• for bualneaaea employin9 
persons named in paragraphs •a• and •b•. 

Sec. 53. Section 422.35, Code Supple~ent 1989, is amended 
by adding the followin9 ne~ aubaectton: 

NEH .. ~UBSECT!~· 6A. [f the taxpayer le a businesa 
corporation and does not qualify for the adjustment under 

section 422.15, subsection 6, aubtract an a~unt equal to 

sixty-five percent of the wa9ea pald to 1nd1v1duals, but shall 

not exceed twenty thousand dollars per Individual, na~ed in 
paragraphs "a• and ''b• who were hired for the tlrat t i.me by 

the taxpayer durin9 the tax year for work done in this state; 

a. An individual domiciled in this state at the time of 

the hiring who meets any of the followin9 condi.t1ons: 

jl) Has been convicted of a felony in thi.s or any other 
state or the Dist.tict of Columbia. 

(2) Is on p4role pursuant to chdpler 906. 

~· ~ 
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(]) Is on probation pur9uant to chapter 901, for 6n 

offense other than a si~ple misdeme•nor. 

(4) Ia in a wor~ release pro9ra• purauant to chapter 246, 

division IX. 

b. An individual, whether or not domiciled in this state 

•t the time of the hiring, who is on parole or probation and 

to who~a the interstate probatlon and parole cOfllpact under 
sect1on 907A.l applies. 

This deduction is allowed for the wa9ea paid to the 

individuals successfully completing a probationary period 

named in ~ra9raphs •a• and "b• durin9 the twelve months 

to11owin9 the date of first employment by the taxpayer and 
&hall be deducted in the tax yeare when paid. 

The depart~ent ahall develop and dl•tribute lnfor~ation 

concerninq the deduction available for businesses employing 

peraone naced in paraqraph• ·~· and •b•. 

Sec. ~4. Section 602.6405, eubeectlon 1, Code 1989, is 
•~ended to read •• tallows: 

1. Ma9let~atea have juriadi.ctlon of al~p1e ~lademeanora, 

lncludln9 traffic and ordinance violations, and preliminary 

hearln9e, search warrant proceedinge, county and municipal 

infractlona, and small claims. !hey-alee ~sl!!~~es have 
jurisdiction to exercise the power& apecified in sections 

644.2 and 644.12, and to hear co~plalnts or preliminary 

11\fouu.tlona, iaaue warrants, order arreata, ma~e commitments, 

and take bail. ~hey-alae Haqi!!!ates have )urtsdlction over 

vlolatlone of eection 123.47 1nvo1v1n9_.£.!U0!!_!_.!!2!!teen years 

2!.___!g!.t. and sect ton l2J, t9, subaection 2, psu9raph '"h•. 

~1stratea have jurhdlc~lo~ to conduct_!!earln9!..!~tho£.!.!~-~ 
~!! __ aect!on 809.4 .tnd_section 809.10, aubae~.t!..<?~_}.:. 

Sec. ~~. Section 707.6A, Code Supplement 1989, ia amended 
to read aa follows: 

7()7,6A HOMICIO£ OR_.§.~~!9J!!..!_~UR! BY VEHICLE. 

1. A person cofTUilita a class •s• '"C'". felony when the person 

unintentionally causes the death ot another by either of the 
followinq mean6; 

rn , 
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a. Operdtinq <\motor vehicle while ur1det· the influ~nce Q( 

alcohol or e 2~t1~~ druq or a combination of such substances or 

while havinq <~n alcohol concttntrationL.!.!...~efined .!~ ~~~~~2!} 

.!?!~.!.!..L_!~~;;e~t_i'?.n .!1 ~f .10 or more7-tn-vi-oiattcn-cf-aee~ior'l 

iiidoi. Upon a plea or verdict ot guilty of a violation of 

this paragraph, the court shall order the state department of 

tcan!lportation to revoke the d~fendant'a motor vehicle license 

or nonresident operating privileges tor a period ot six yeare. 

The defendant shall surrender to the court any Iowa Ucense or 

permll and the court shall forward lt to the department with a 
copy of the revocation order. 

b. Driving a ~otor vehicle in a reckless manner with 

willful or wanton disregard for the safety of persons or 

property, in violation of section 321.277. 

2. A per son commits an-•~nraotatell-•tadel'leanor !......£!!!!. •o" 

felon.1 when the person unintentionally cause9 the death of 

another by operatinq a ~otor vehicle in any of the rollovlng 
manners: 

a. ora9 racing, ln violation of section )21.278. 

b. Eluding or attempting to elude a pureulng law 
enforcement vehicle, in violation of section 321.279. 

l:! .. ~12erson c00'1111!.!.!...~!!..~99!.!vated misdemeanor _.!!h!!l_ the 
e!.L'!I!!n _unintentionaH.x . .£!~ees a serious 1njur_y1 ___ !• defined}!:! 

!:!£~ ~2!!.. 321J ~ !t .. !Ub!!L<:H~.!L~ either _ot _!_he _means de&c.f.!~ed 

!f! .. !.~J?sec~~!'!.- L~~- ~hie sect ion. 
~ !· As used in thie section, •motor vehicle• inc~udes any 

vehicle defined as a motor vehicle in section 121.1. 

~~9~i?~ __ !or the_ P.!!~ . .P.QBB or aentencin~L~!'der sect ion 

}.?_1J.Z1 !llbsection 2L~.!:onvictlon or .. ~~!erral of j~g~~!!~ __ for 

a vio!~~ ion or_~~~!': .~ectlonL !!!1!!..~ ~-~!ol.st ion ot . .!!.£!..!.£~ 
~.!_~.? is. ad~H~~~L~ __ l2!2~ed, shall be treated_.!!_.! ..E.£!!Y!!::H<?'! 

2~. ~~_!_!.~.!.!~ ... ~J i.l.!~-~~- _f~-~-~io!_!t ion _ _Q~ _!!!£!1on 321J. 2. !.~! 

~t}~~!l~~~- £~....£!!.!E.;!t.!..B~ ~. m.~.L.~~~- l21J. and sect ion 
~~~! ~-~~ect ion 1 ~ 

Sec. S6. Section 709.10, Code 1969, is amended to read aa 
follo..,s: 
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709.10 COST OF HEOlCAL EXAMJN~TION [H CRI~~S Of SEXUAL 

ABUSE. 

The cost of a medical eKamin~tlon for the purpose or 

gathering evidence and the coat ot treat~ent for th6 purpose 

ot preventing venereal diaeaae shall be borne by the iowa 

depart~ent ot p~blie-heeith ]uetice, 

S&c. 57. NEW SECTION. 72lA.l DEFINITIONS. 

As used ln this chapter, unleea the context otherwise 

requires: 

1. •crlainal acta• .. ana any of the following or any 

coablnatlon of the following1 

a. An oftenee con•tituting a violation of section 204.401 

involving a controlled aubetance, a counterfeit substance, or 

a si•ulated controlled aubstance. 

b. An offense conetitutlng a violation of c~apter 711 

involving a robbery or extortion. 

c. An oftenae conetitutinq a violation of section 708.6 

involving an act ot terrorism. 

d. An offense constituting a violation of section 708.S. 

e. An ortenae,constitutinq a violation of section 720.4. 

f. Any other offense constituting a forcible felony as 

defined in section 702.11. 

2. •criminal atreet gang• means any onqolnq organization, 

association, or group of three or more persona, w~et~er for~al 

or informal, having as one of ita pri•ary activities t~e 

co~iaaion of one or more criminal acte, which has an 

identifiable name or identifying algn or symbol, and whose 

member• individually or collectively enqaqe in or have enga9ed 

in a pattern of criminal gang activity. 

3. •Pattern of criminal ~ang activity• means the 

comrniseion, atte~pt to com.it, conap1rlng to commit, or 

solicitation ot two or more criminal acta, provided the 

criminal acta were co~ltted on separate dates or by two or 

more persons who are members of, or belong to, the same 

criminal street qanq. 
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Sec. SS. ~F.W ~f~TlON. 72]A.l CRIMINAL GANG 
PARTICIPATION. 

A p~rson who •H:t ively parti.c~p.ale& in oc l& a r~emb~r of a 

criminal street 9dn9 and who willfully aJda and abet& any 
cnminal act corru'nitted tor the benefit of, at the direction 

of, or in associcltion wi.th any crlllllnal atreet 91109, cocrunits a 
class •o•• felony. 

Sec. S9. Section 809.10, eub•ection l, Code 1989, is 

amended to read cl9 follows: 

l. Upon a findinq by the court that the property 1s 

forfeitdble, the court ehaH !!!.Y ... aa a matter .~Legult¥ enter 
4n order transferring tltle to the 

Sec. 60. ~~~.§~£T!ON. 809.17 
PROGRAMS. 

property to the atate. 

PROCEEDS APPLIED TO VARIOUS 

Except as provided in eection 809.21, proceeds fro~ the 

disposal of seized or forfeited property pursuant to thl& 

ch~pter may be transferred 1n whole or ln part to the victim 

reparation fund created in pursuant to chapter 912 at the 

discretion of the recipient agency, political ellbdivhion, or 
dep.trtfl'lent. 

Sec. 61. Section 811.1, Code Supplement 1989, la amended 
to read as follows: 

811.1 8AII,ABLE AND NONBAILABt.E OPTENSES. 

All defendants are bailable both before and after 

conviction, by &IJfflcJent surety, or subject to releaae upon 

condition or on their own rec09n1zance, except that the 
following defendant& shall not be admitted to bail: 

1. A defendant awaitin9 judqment of conviction and 

9entencln9 ~ollowinq either a plea or verdlct of guilty of a 

clags ·A• felony, murder, felonlou• assault, eexual abuee in 

the second degree, sexual abuse ln the thlrd deqree, 

kidnapping, robbery in the first de9ree, arson in the first 

deqree, or burglary in the firat de9reeL-~--~!!}___i!!~!"!Y 

?.~-~:.!tided_ i ':l .. l!.~£..tJ~-~-~-•-:.i!!.L .~?sect !..2!'_ .~. t -~araq~p-~·~. 
2. A defendant dppe~linq a conviction of a class "A" 

felony, murder, felonious ~ssault, gexudl abuse in the second 
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deqree, seJtllal ab!Jae in the third deqree, kidnAppinq, robbery 

ln the first deqree# aceon in the first deQree, or b!Jrqlary in 

the r i ret de9r ee L.2L.!.!!l_ .!.~ !.~.~.t ...... !.!!£1 ude_!! _ _!J!.._~£1.!.£..~ 20t _ -~Q!_L 

!!':!b9e£! ior:L__!.!._~!-~.t!.~::. 

~ ·--~-<?..~'!.! thatandl !!~~!!:.C?.~.!.~l._and..l..L. .. ! -~•fendant 
~walt lnq judgm&nt .. 2L ~£tlo!!.___!_~.!!~!!9....!.2.!!~~.!!.9 
~-a plea or verdict . .2L..9~_.2.!L or appeal! ~!1. . .! 
conviction ot.~. _ !__ felony __ ofhn!!..!!.!'!:der chap~!.!: 204 .. ~.2.~;5!ed 

to.!. .!.n &!Jbsec~!on 1 or .. .!L i.a presu11ed to ~!- inel1g_ible t~ ~.! 

adrug_hd to . .E!!!._~- _;he COU!.! _deterRli!!!.!_ that . .!~~!!!!~~ 
~~eonably _will not result ln !!I.!. pereo!!__~.!_illng__~-~!~-~2. 
!!~!red afl!! .. ~111 not j~~!!~- the personal aafe~1__of 

:!1\other pe!.!~.P!!!.2.!!.!...!. 

Sec. 62. Section 901.2, IJI\numbered paraqraph 1, Code 

Supplement 1989, 1• amended to read •• follows: 

Upon a plea of 9uilty, a verdict of 9uilty, or a special 
verdict !Jpon wblch a jud9ment of conviction of a public 

oftenae aay be rendered, the court ahall receive fro~ the 

etate, fro111 the judicial diatr1ct department of. correctional 

eervlcea, and frol'l the defendant any lntorraation which rnay be 

offered which is relevant to the question of sentencing. The 

court may conalder ln~or~ation fro~ other sources. 

Notwithstanding section 13.10, the court may deterfl'line if the 

defendant ahall be required to provide a physical speci~en to 
be aublll1tted tor DNA profiling if the defendant is to be 

placed on probatlon or work release. The court shall consider 

the deterr-ent etfect of DNA profllln9, the likelihood of 

repeated violations by the defendant, •nd the seriousness of 

the offense. When funds have been allocated from the general 
fund of the state, or funds are provided by other public or 

private ao!Jrcea# the court shall order DNA profiling. The 

court. shall order a presentence Investigation ~o~hen the offense 

ie a claas •e,• class •c,· or claaa •o• felony. A presentence 

inveatiqatlon for a class ''9,'' class •c,· or class RV'' felony 

ahall not be waived. 1'he court oay order, with tile cons~nl of 

the defendant, that the presenterlce investiqation beqin prior 
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to th~ dcceptancc ot a plea of quilty, or prior to~ verdict 

of qu1lty. The co•Jrt may order a pt•9eotence investiqation 

when the oft~nse is an agqravated or serious rolsderoeanor. 

~~~wi.t~!l~.~!'~jl}.g ~~S~_i_?t:' 901. )J !.....2.!!!.!~~~ce lnvesl.!.i!!!:.!~~ 

2~~~~~.!...£t_ ~~~ court f<2..!.~ .!erioue •l•demunor_st"l!!.! .. !!!clude 

!...!l!_~~~~iQ~- £~·~,~-,. · ··~ 9'~.~-~ tollolltlnga 

-'-·---~ ~ri~~ .£?~~~~~'~! aJld BO£hl t"lhtory of the detenda~~!. 
~.:. ____!!l_!__qefendant 's cr i.roi.!!!..L..!.!cord!. 

:!:. 1.'~'! ~~!~ ~ .~!!! .'!!.ctiCD, .th!:. victim's iiNI'Ied!.!.!.e fam.!!l:! 
and the c_~~~!'.i~i'! ... includinq_.!~ coopleted victim iCI'Ipac; 

.!!!:.atement or_.....!_!~ternents and.!estltut!2!L.2hn.:. 
Sec. 6J. Section 901.3, Code 1989, is amended by addlnq 

the followinq n~w subsection: 

~~~-~~BSECT!Q~. 7. ~he defendant's potential as a 
candtdate for assiqnment to a treatment facility pursuant to 

sPction 146.513 ba9ed upon the standardized as•eae~ent 

crlt.eria developed by the department of correctione. ~he 

presentence investiqation report shall contain the aa•easment 

criteria coi"DlTiencinq January 1, 1991. 

Sec. 64. N~~ SE~IO~. 901.4A SUBSTANCE ABUSE EVALUATION. 

Upon a plea of ~uilty, a verdict of quilty, or a apecial 

verdict upon which a jud~ment of conviction may be rendered, 

the court may order the defendant to submit to and complete a 

subatclnce abuse evaluation, if th~ court determines that there 

IB reason to believe that the defendant regularly abuses 

alcohol or other controlled substances and •ay be tn need of 

lreatm~nt. An order made pursuant to thla eection may be made 

•n addition to any other sentence or order of the court. 

Sec. 65. Section 90l.S, Code 1989, ia amended by adding 
the tollowinq new subsection: 

~-P~ ... §~~~~S.'!'.~~- 6. The court fllclY order the defendant to 
complete any treatcnent indicated by a substance abuse 

ev•luation ordered pursuant to section 901.4A or any other 
section. 

Sec. 66. Section 90).1, subaectlon 3, unnufllbered paragraph 
l, Code 19~9, i9 amended to read as follows: 

e 
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3. A person under eighteen yec1rs of aqe convicted of a 

stmplQ mlademeanor under chapter 106, l06A, 109, 109A, 110, 

HOA, 1108, 111. 321, or JllG, seetiel'l-ii:hH 7 or a vlolaUon 

ot a county or municipal curfew or traffic ordinance, except. 

foe an offense aublect to section 805.8, may be requlred to 

pay a fine, not to exceed one hundred dollars, a& fixed by the 

court, or may be required to perform community aervice aa 
ordeted by the court. 

Sec. 67. Section 903A.2, unnu•bered paragraph 1, Code 

1989, is amended to read as followe; 

Each inmate of an in&tltutlon under the towa department of 

corrections, 1• eligible for a reduction of sentence of one 

day for each day of qood conduct of the lneate while committed 

to one of the departnent's lnatltution•. In addition to the 

aentence reduction of one day for each day of good conduct, 

each inmate i• eligible for an additional reduction of 

sentence ot up to fiv• day& a month it the inmate participates 

aatisfactocily in •~ploy~e~t in the inetitution, in towa st~te 

lndustrle•, in an inmate e~ploy•ent pr09ra~ established by the 

director, in a treatraent R.!.£9talll •11hbllahed b~ .. ~!!~. ~!£!~-~?!.t 
or in an inaate educational program approved by the director. 

Reduction of •entence pursuant to this section may be subject 

to forfeiture pursuant to section 90JA.l. Computation of good 

conduct time ie subject to the followin9 conditions1 

Sec. 68. Section 906.4, Code Supplement 1989, is amended 

by add1n9 the followln9 new unnu~bered para9raph1 

NEW_~~~~~BERE~PARAG~PU. The board CDay establish as a 

condition of a person'• parole or work release that the p~rson 

perfor111 a specified nutDber of hours of unpaid coO\Illunit.y 

serv1ce. ~he board shall not make COIMlunity service a uniform 

or mandatory requirement for all or substantially all parolees 

or work release inmates but shall exercise discretion 1n 

ord~rlnq community service as a condition of parole or work 

release. ~he board shall repott to the qeneral asse111bly on 

the l~plementation of community service aa a condition of 

patole or work release. Tt\e report &hall be stJbmitted on or 

before January 1, 1991. 

e 
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sec. 69. Sect1on 906.S, Code ~upple~ent 1989, is am~nded 

to read dS [allows: 

906.S RECORD REVJ£1o.JED -- RUJ,ES. 

1- WttrtHI ~!£![Jl __ .!!._..E!2~_!ded .!_n eubsecti~!"-~t. . .!!!.thin one 
year after the commitment of a per•on other than a class "AM 

telon, clas9 ''8" felon conv1cted of aurder in the second 

deqree and servin9 a sentence or •ore th•n twenty-five years, 
or a felon servin9 a mandatory alnl11um sentence, other than a 

class "A'' felon, to the custody of the director o! the Iowa 

department Clf correction&, a uember of the board shall 

interview the person. Thereafter, at re9u1ar intervals, not 

to exct>ed one year, the board shall interview the person and 

conaider the person's prospects for parole or work release. 

However, if the reqistration of A vict111 prohibita conduct1n9 

a timely interview as provided in thh subsection, the 

interview may be conducted within a reasonable period of tl~e 

after the one-year period or interval has expired ln order to 

provide the victim notice aa provided in section 910A.l0, 

subaection 1, paragraph •a~. 

Not less than twenty days prior to conductln9 a hearln9 at 

which the board will interview the peraon, the board shall 

notify the department o! corrections of the achedulln9 of the 

i.nterview, and the depart111ent ahall lUke the person available 

to the board at the person'• 1natltut1onal reaidence aa 

scheduled in the notice. However, if health. aatety, or 

security conditione require mavin; the pereon to another 

institution or tac1lity prior to the echeduled interview, the 
depart~ent of corrections shall eo notify the board. 

~-=-- .~i.thin six. ~~~th!..._~ter the _£.....~itment o!.....!.......£!..!.2!:! 

£C)~'!:!£.l_~!!_Q.!._!£!.2Jfense~~-<.!!r chapte!......l..!..!L_!_!.~A, 116,. or 716A!. 

~-.It!~.'!'~~!_ ~~! _E_~~~!!!~!.!...!.D_ter_'!!!~ the .J2eraon •• _2.£.£Vlded 

!~. ~-u~~~ct.!~!!. ! .. :...._..1'~~ --~~~_rd sh!.!_!~~!~~! . ...2.!..!.!!_!Qr ·the 

E':!.!~-~f ear_~Y_! ~ ~ !as~_.9_~ !~£~~-rson~~o .. ~hen !.!: __ !..!._~~~!..!.mi r\ed 

-~~~-~. :! P.~~~.9'_'! __ £g_r~vi_c:;~-~~ _Q! --~!'- -~~-.2.~~.!-n~~~!l ~!......!.! .l.!t!Sed 
~ .. l thou!. 41~.t ~.!Inc.!'_~ ~_9 __ t he_~s_>~~~!.~.i:. ~E .!:~~ I?~~- ~.91!...:. 
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H.~!.~~~--!~~!!~! __ !~~- 9ene.!.~ . .L!'sse~Dbly th~t t~.e-~~~!~ 

;!ha!.! .. !.1!12!~~'!!~ .. ~!!!.:!.....2.!~~- .2L~!..!..!.Y _ !_!_fe~se t~~ etf9_r_!_ ~~ 
~~.l!!!.!._l.!!_£~!l.!~S!:lli.!!.~ p!_iaon ~.2!l!tion and aseurl~9. 

I!~ ~!.2!"!_ .!E~.£.! . .!2.~ .. !:.!!~ co!!tU~~-ment _.2~ '?! ~ ~_der e WhC?!.! re 1~~_!>~ 
~2~!1. be_ detria~ental to-~~~ _£1t 1z!..!!!.~2.{ this S!.!~~-.!~2.!~~ 

Sh!.! L.!!.E9~....!.2...J:~!!!!.t ive .l iecal burea~ .. 2'!!_• lflontt}J} 
basis concerning the_!~Rlementatlon of thia plan_and_!h• 

~~~ber of inmates R!roled EU'!~ant to thla pl•n and ~he 

!Yerage length of ·~~Y of tho!~~led. 

i l· At the tine of an interview requited under thls 
section, the boatd ahall consider all pertinent infor~tion 

reqarding the person, lncludtnq the clrcu•atancea of the 

peraon'a offense, any presentence report which is available, 

the prevloue •ocial hletory and crl•lnal record of the person, 

the peraon'a conduct, work, •nd •ttltude in prison, and the 

reporta of phy•ical and ~ental exaalnatlona that have been 
made. 

3 !· A person while on parole or work release is under the 

eupervlaion of the 41etrlct department of correctional 

aervlcea ot the dtstrict desi9nated by the bo•rd of parole. 

The department of corrections shall prescribe rules for 

9overning peraone on parole or work release. The board may 

adopt other rules not inconsistent with the rules of the 

department of corrections as the board deems proper or 

necessary for the performance of lts functions. 

Sec. 70, Section 906.9, Code 1989, la amended to read as 

tollOW8l 

906.9 CUOTHING 1 TRANSfOA~ATION, AND MONEY. 

When an i~ate 11 dischar9ed, paroled, ~ placed on work 

releaee, cr-ptaeed-tn-•-cc .. ufttty-baeed-ecrrectionel-pro9ree 

uftder-seetion-i46~~i3 7 the warden or superintendent shall 

!urolah the lnmdte, 4t state e•pense, appropri•te clothing and 

transportation to the place in this et•te indlc~tcd in th~ 

lmaate's discharge, parole, ~ worlc. release plan, or 

eoMeantty-based·eorreetto"e-esat9n~ent. When an inmate is 

dischar9ed, paroled, 9.~ placed on work release, or· pheed-in-e 

(/) 

"" N 

"" ... 
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eo~~"t~y-ba,ed·eorreetto"at·pro~re~-under·~eetto~-l46.~t3o 

the warden or sup~rintendent shall prov1de the inmate, dt 

state expense, money in accordance with the followin~ 

schedule: 

1. Upon dischdr9e or parole, one hundred dollars. 

2. Upon beinq placed on work release, titty dollars. 

J. Upon 90inq from an educational work release to parole 

or dischar9e, fifty dollars. 

•T- -Upon·· be tn~- piaeecl- i" -a-eoll.llllt'ti ty -bas eel- eorre-et to" a l 

pro,ra~-ttnder-seetton-i46,~l~,-ftfty-dollereT 

Tnose inmates receiving payment under subsection 2y 2~ }, 
or-• shall not be eli9ible for pay~ent under subsection l 

unless they are returned to the institution. The warden or 

superintendent shall 111alntain an account of •11 funds expended 

pursuant to this section. 

Sec. 71. Section 90&.1S, Code 1989, ls amended to read aa 
follows: 

906.15 OISCHARGE FROM PAROLE. 

Unless sooner dischar9ed, a per•on released on parole shall 

be discnar9ed when the person'• tera of parole equal• the 

period of i~prisonment speclfled in the pereon'a sentence, 

less all time served in confinement. Olschar9e froa parole 

may b~ ~ranted prtor to such t111e, when an e.arly dhcharqe ia 

appropr1ate. The board shall ~rlodJcally review all paroles, 

and when tt-shail-deter•i~• ~he boar~_determ1n!! that any 

person on parole le able and wlllin9 to fulfill the 

obliqations of a law-abidinq citizen wit~out further 

supervision, tt the.Eoar~ shall dlachar9e the person !rom 

parole. ~ ~role 2f!icer !hall_,2!!iodic!.!!Y......!..!.!.~!.!!....!..!..! 

2!.!.Q~~~--~~~l.9..~!~,-~2..__l_h~ Earo!.!, off lee!! .~h!..!l..~!2.!! 
of!!~~~- ~~tl">r~~~~-...!!~~L..!!:!X ..E_erao!l._.!~~~-qned .. ~.o th! .. 2!~~£!!....i! 
~~ ~-~--~_n~ .. w i 11 ~ ~g ..!.2... ~.'!!.~ !.! .L~~!. 2~1! g~! ions . .£!....! .. !!~-ab id !.~.9 
£!.~ . .!.~~-~ . wit !!c~~-...! ':.!~ t. he! ~~~!.Y is ion, the. 2H ice~ .. !"..!1..!!..! !~!!~ !:..9...!:: 

th~ .. P~~-~ . .c?n fr_~~E~!~.!.!.~~!:~ not~fic~~-!~~ and_!p_e~ova.~ 9Lthe 

5!~-S:~_r...!£~ .~!.!!:£~9.r a.~ ~9~.!.!.i~~..!!21J. Qf p~~ .. bo.u~.C?~ ~!2~.!.:. rn 
e;thtor ~rll:: event, dlsc:hdCtJC from p4role shall tecm1nate the 

-
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person's sentence. HoweYer, a person convi.cted ot a violation 

of section 709.3, 70~.4 or 709.8 committed on or with a chtld 

shdll not be diecharqed from parole unt11 the person's term of 

parole equals the period o! 1mprlson~ent apeclfied in the 

pereon'a sentence, leea all time served 1n confinement. 

! .. .2:!~21e otflcer or the_~!.!~.!!.£L~!..!.!:~.!or w~o act• in 

££!1.2!hnce wiqL~!!!.!......!.!E.~!~!!.!.!._!Ctlnq in the course ot .. !he 

~~r son'.~. 2! f ic i!l du~.r .. .!!!!Lis not ..2!!!2!!!l...!L..!.!~~!! 1 __ ,! 1 th~! 
£!~.H!Y or criminal!lL._to!_.~~! ac_ta of a pera2.!':.~.!scharg!~ 

f~~~!! ~~ ~~~office~ ~!ter auch di~~~!~SI~~~~as ~~~ 

1!acharq! .5:£!!!titutea .. ~.!J!!ul di&£!9!!"~ ... Q.Lthe person~!J. ~!~~ 
Sec. "J2. Section 907.9, Code 1989, 1s amended to cead drS 

follows: 

907.9 DISCHARGE FROM PROBATION. 

At any tiMe that the court determines that the purposes ot 
probation have been fulfilled, the co~rt ~ay order the 

dJachar9e of a ~rson froM probation. At_,!!'..Y ;!~--~~<!!...~ 

2!0batlon officer deter~!~es that t~!Je~!P.£!!!_Qf probatio~ 

have beef!_!ulf1l!..!!!L.~!!~ offlcer ... !!l' .. E.!..der t!!~lsc~£9~ ~~ ~ 

.P!.!.!Q.r!. . .!~rob!H£!!...•fter ~PLOVal of the ditJ_~~~~~; ~ir.~ctor, 

!!\A_~tiflca~!~n of the ae!}.t!f!.clng court-~~~- ~~'!l)lY attorney 

~~ose~!!_!_ed the caae. The aent~!l_£.!.!!.g__jud~!~!l.!:. !.~~ 

~...!!.no longer aer_y_!nq or la_~therwiae unabl~ ~?t ~~X 

or~!!:..! hearinq_.e.!!. lta own _ _!!!2;J~n, or ahal! .. 2!~~~ .. !LE.!~!.!.!!.9. 

~n_the requ!~t of the cou~~~ attorJ!!XL_!ot review of such 

dhcharge~ ... U the senten~l!!S~!. .. ~!_no lonqer_ . .!!!.~!~SI 9~ 

unable .. H~_Q!der such _!}earlnq, t~.! chief_1~!-~I ;h~ .. ~.is~~~~ 

Q.!__ the ... ch 1 ef lu~9!~ s des i qnee __ !..t}.!l!..._2rd!f .. !!~i' .. ~ed c i nq_~.!!.!ua~t 

!2 .. t.~!.!....!!S:t!.on. Follow!.~i .. the heat!.f!Sit the cour~ .!~!!!.1. 
!P.prove or rescind such discharge!. If a hear!!19 .. L! .... D.2:~ 
orde~.!d wit~!.!!...~_lrty dara_atter notlfica5_ion by the~!.9~!!~~~'! 

of n~!!..L.l!:!• person sha~L be d1acharg~c! and the .Pf.ob!.H.£!1 

~~-f icer !hall no~l!l.;.!le state cour! adm!!!!atrator of such 
!:!ischarg!!. At the upiration of the period of probation, 1n 

case9 where the court fixes lhe term of probation, the court 

shall order the dlacha,qe of the person from probdtion, and 
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the coon sl1<1ll for\oloHd t.o the •overnor a recomJhendation for 

or a9ainst restoration ot citlzenuhlp rights to that person. 

A pP.rs<ln whQ has been disr.harqed from probation a hall no 

lonqer be held to answer for the person'& otfense. Upon 

diacharqe from probation, lf ludgaent has been deterred under 

section 907.), the court's crimtn~l record with reference to 

the deferred judgment shall be ezpunqed. The record 

maintained by the state court administrator as required by 

section 907.4 shall not be expunged. The court'a record shall 
not btt expunged ln any other circu11atances. 

~- p~Q~a~ ion_~!_!_icer __ who a£! .. !_!..!!_ cocapl1ance wl t!L~! 

sec~!_~~--!s act~_!19___!n_l~-~-!.! __ Q_!_~~!on'a offlc~!~1 
~nd -· ~!!. ':!2:!.....£.!£ !~!'a 11 :t. _! lable, either c i vi llz_2..!_ £!.!.!.!..!'!!..!..!..l.t 
!~.;~~--~C.:!.!....~~ ~~~!~.!charged !rom_probatlon by the 

off~~!'--~~!I. !:uch dl!charge~!••• the dhcharge col}_stitutee 
~~-~~!__diare~!!rd o.L.!l!.!......2!!~~ 

Sec. "TJ. Section 910.1, subeection 1, Code 1969, la 
amended to read as follows: 

1. "'Viet i~n" means any ! per eon who has eutfered pecuniary 

da~aq~s as a result of the offender'& criminal activltiee. 

Koweve1·, for purpCJaes of thle chapter, an insurer is not a 

victim and does not have a right of subrogation. !~cri~e 

vi.c~~ ~!l?~~~ti.o~ p~_Qgra!!....!..!__f!~t an. inaurer__.!£!.--E!!!:.E2.!:!!~ 
this_£~<-!£!~.~ ~--~~!g~ aub~~gation provided by_ sect i91]_ 

912. !~. ~oe! .!'~~.<2.'l.i~!.! rest!~!!.~~!_..£!..!.!!!_ viet.!~ 
!.!£!!.~ !9..!!._ 2~-~-~~: 

Sec, 74. Section 910.1, subsection •· Code 1989, is 
amended to read as follows: 

4. ''Restitut1on" means payment of pecuniary damages to a 
victim in an amount and in the manner provided by the 

offendPr's plan of restltution. Restitution ehaii alao 

i:nehde !~S:.l.~!des the pay~ent of crl.!!!.! vicH~~BSi_!~!!!£.!! 

re~-~~~ernel_lt_~.!. court costs, court-appointed attorney's ff!es 
or the CAp~nse elf a public defender, and t~e performance of a 

public servt•:e by an offender in an di110llnt set by the cotrrt 

when the &ltfendcr cannot redsonably pay all or part elf the 

e e 
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court costa, court-appointP.d attorney's feea or the exper\ae- ot 
a public defender. 

Sec. 7S. Section 910.2, Code 1969, is amended to read aa 
followa: 

910.2 RESTTTU'l'JON OR COP04UHITY Sl:RVlCE TO BE ORDERED BY 
SENT£NCJNG COURT. 

In all crininal cases ekcept simple ~isdemeanora under 

chaplet 321, ln ·which there ls a plea of guilty, verdict of 

quilty, or special verdict upon which a judgme-nt of conviction 
is rendered, the a&ntenclng court ehall order that restitution 

be made by each offender to the victim• of the offender's 

criminal activities and, it the court •o orders and to the 

extent that the offender ia reasonably able to do so, for 

£!i1De victim aeelatance r.!.!mbureee~ent, court coats, court

appointed attorney'a feee or the expense of a public defender 

when applicable. However, vlctl•• •hall be paid in full 

before reetltution ie pald for crl•e victi~ assiatanc~ 

rei~bursement, court costa, court-appointed attorney's fees or 

tor the expenee of a public defender. In etructur !...!!3 ! .. Plan 

of C!!tltutJon, the court ehal!.....E.!..2.Y.!de for payment!__!_~ the 

fo!!owing_.2_~der of pr_ioritY.L _victieL crime victi'!! !Ssistanc~ 

!!!~buraem!:nt, cour_L£O&ta!. and co~rt-appolnt!~--~!_torney_'_! 

fees .Q:L.!!l.!__expens!_~_.J21:!blic defender. When the offender 
le not reasonably able to pay all or a part of the crlme 

victi! . .!!~£!. _ _.!ele~bu~!~!!!ent.L court costa, court-appointed 
attorney'• fees or the expense ot a public defender, the court 

may require the offender in lieu of that portlon of the crime 

!lct111 •••!!~.!.!!.£!....!!labureeme~~L. court costa, court-.appo1nted 
attorney' a feea, or expense of • public defender tor which the 

offender i• not reasonably able to ~y, to per fora a needed 

public service foe a 9overnruental agency or for a private, 

nonprofit agency which provides a service to the youth, 

t~lderly or poor o! the coCJJDunily. When co:a«~unity service is 

ordered, the court shall set a specific number of hours of 

8~tv1c-e to be performed by the offender. The judicial 

dutcict department of correcti.onal setvices shall provide tor 

en 

"' ..., ,.. .... 
w 
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the 4.9si9nrnent of the offender to a public a9ency or privat~ 

nonproftl aqency to perform tht required service. 

Sec. 76. Sect ion 910A. 7A, Code Supplement 1989, i.s amended 
to read as tallows: 

910A.7A NOTII'ICA1'10N BY ebBIIM-9P-t'HB-SUPRRHB-e9tHtt' 

DE:~~-~TiiF~!_ _Q!'_ ::?~!S~! C~, 
The ehrlt'-of-tl'le-aaprel'l'le-eout ~!R!!.~!I.!.~L.C?f _j~!tlce shall 

notify a reqistered vi.cti~ of all dispoaltional orders of a 

case currently on appeal 1n which the vlctl~ waa involved. 

Sec. 77. Sectiot~ 911.1, subuctlon 3, Coda Supplelllent 
1~89, is amend~d to read ae follows: 

J. "Crime'" meane conduct that occure or ia attempted in 

thie state, poses a substantial threat of personal injury or 

death, anJ is punishable as a felony 7 -eft-aqtr••ated 

aisde~ea~or7 or a-aertcaa mlademeanor, or would be ao 

puniehable but for the fact that the person en9aging in the 

conduct lacked the capacity to commit the crime under the laws 

of this state. '"Crime'" does not include conduct arialn9 out 
of the ownership, maintenance, or uae of a ~otor vehicle, 

motorcycle, motorized bicycle, train, boat, or aircraft eKcept 

for violations of section 311J.~ or when the intention is to 

cause personal injury or death. A plea or verdict ot 9t1llty 

of • char9e under section l21J.l or a license revocation under 
section 321J.9 or l21J.l2 shall be considered by the 

department as evidence of a violAtion of section 311J.2 tor 
the purposes of thl• ch•pter. 

Sec. 78. Secti.on 91l.J, •ubaection 4, Code Supplement 
1989, 1a amended to read aa tollowa1 

4. Request ftOR the departMent of human eervices, the 

divisions of job service and industrial eervicea of the 

dep~rt~ent of Pmployment services, the ettcrney-qene~at 

~.E!..!...!.!!~.!l.!.. Q.L.E~.~!t£......!~~· the county aheritf departments, 
the municipal pol~ce dep.actments, the county attorneys, or 

other public authorities or agencies reasonable assistance oc 

dat~ nec~ssary to ~dminiater the crime victim reparation 
pcogram. 

• 
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Sec. 79. Section 912.), s.ubsect1on 7, Code Supplem.ent 

1989, i9 amended by strikinq the sub&ectlon. 

Sec. 80. Section 912.5, Code Supplement 1989, is a~ended 
by addin~ the following new subsection: 

~EW S~I!S~!!Q~. 4. To a victim of an act co~itted 
outside this state who is a cesident of this state, lf the act 

would be compensable had it occurred within thle state and the 

act occurred in a state that does not have an eliqlble crime 

vJcti~ compensation progra~, as defined in the federal Victims 

of Crime Act ot 1984, Pub. L. 98-47), •ection 1403(b), as 

anended and codlfled in •2 u.s.c. S 106021bl. 

Sec. 11. Sect. .. 1 912.6, subsection 1, Code Supplement 

1989, Ia a~ended to read aa follow•' 

1. Rea•onable chargee incurred for aedical care not to 

exceed ten thou•and five hundred dollAr•. Reasonable chari!! 

incurred for mental health care not to exceed one t~~~!!~~ 

five hundred dollars which lnc!~dea aervlces prov1d!~.~1-~ 

2!YChol~ht llceneed unde! £~~pter 15-48, .a _E!~!C?.!! __ I"l.Q:ldinq__!_~ 
!!~!~-a 111aeter 's ..!!.9!!! _ln social work or .£Ql!_~!.!_inq c1nd 

guidance, 2! !._~!ct!m counselor .!! .. ~!:H . .!!ed in aectio~ ~~§~:1. 
Sec. 82. Section 912.6, eubsectione 2 and ), Code 

Supple~ent 1989, are amended by atr ik lnq the suhsect ions. 
Sec. 81. 

The depart111ent of public aafety shall study the feasibility 

and uaefulnesa ot lmplementinq a pilot pro~ram for deterroinlnq 

the e•tent of druq and alcohol use and abuse among persons 

arreated for felony offenses, of determinln9 whether there is 

any correlation between druq and alcohol abuse and crime 1n 

thia atate, for developlnq data comparing rural c1nd urban 

areas in thia state, and for developinq a comparison with 

almilar data collected in other et&tea. The study shall be 

undec the direction of the druq enforcement and abuse 

prevention coordinator who shall consult with the department 

of public safety to acc001plish the purpose& described in this 
section. 

Sec. 84. A!.TERNATlVI! ORUG "Tf.STIHG FfJR OFFIC~RS . 

e 
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The department of public safety shall develop a plan for 

the imple~entation of alternative drug testing programs for 

law enforcement, parole, and probation officers. The plan 

shall be submitted to the general assembly by January 15, 

1991, in a form which could be adopted and implemented by the 

department of public safety or individual law enforcement 

agencies throughout the state. 

Sec. 85. 

Chapter 421A, as enacted in this Act, takes effect 

September 1, 1990. 

Sec. 86. section 35 takes effect July 1, 1991. 
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