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~· "0~i:o:.:-: '":':-ade Secre:.s P..ct''. 

Sec. 2. ~E:W SSCTcO~. ssc.2 ~EF:~:T:oss. 

5 As Jsed 1~ ~his chapter, un:ess the contex: cth~~w:se 

6 !."eqlll:es; 

••:nproper means'• means thefc, bribery, 

s ~:srepresentation, breach or inducement of a breach of a duty 

ma:~td~n secrecy, or espion.age, but ~;Jt lirni:ed 

~0 ~o esp1cnage thrc~gh a~ electro~ic device . 

.:. . "Knows'' cr "~:1owleC.ge" ~neans chat a persor: ~as ac·c~al 

~2 ~Gow~edqe of ~~fcr~atio~ ~r a ci:cums:ance o: tha= :~e pe:so~ 

:.3 has :eason to ~~ow 8f the ~~for~atic~ or circ~~stance. 

3 . ··~isrepresentation'' mea~s doing any of the Eollowing: 

a. Acquisit1on of a trade secret by a person who knows 

l6 that the trade secret :s acquired by improper means. 
' ~ 
~' b. Disclosure or use of a trade secret oy a person wno 

:s uses improper means to acquire the trade secret. 

'G . ' c . Disclosure or use of a :rade secret by a person who at 

20 che time of disc:osure or ~se, knows that the trade secret is 

2: derived from or through a person who had util~zed improper 

22 ~eans co acquire the trade secret. 

23 ~- Disclosure cr ~se of a trade sec:et by a person who a~ 

24 :he t:me oE c:sclosure or use Knows that the :rade secret is 

25 acqu1~ed under circumstances giving rise to a duty to maintain 

26 iCS secrecy or limit its use. 

27 e. D:sclosure or use of a :rade secre: by a person who at 

28 :~e t1~e o~ c:sclosure cr use Knows that :he t~ade sec:et is 

29 cie:~ved from or through a person who owes a duty to maintain 

3G :he t:ade sec~et's secrecy Jr limit i~s use. 

-. J:sclos~re or use of a t:ade secret by a person who, 

32 o~:ore 2 ~&taria: chang@ ~n the person's ?Os~:ion, knows tha: 
' . 

)~ t~e ~~~c~~ac!c~ 15 a t~acie secret a~d tha~ :he cra~e secre= 

~~ n~s ~e2~ ac~u~red by accice~t or ~istake. 
j) ·•?:ade secret'1 ~eans ~nfcrmation, including b~t no: 



S.F. v'J3C;__t)' H.c. 

li~ited to a Eor~ula, patter~, corepi:at~or:, program, device, 

2 met~cd, tec~niqce., or precess ~~at is e::her of :he following: 

3 a. Der1ves independen: econcm1c value, actual a: 

4 pote~tial, frox not bei~g genera~:y k~ow~ ~a, a~d -·~·- being 

5 readily ascertainable by proper means by ~ person acle :o 

0 obcai~ economic val~e from its disclcsure ~r use. 

7 b. Is the subject of efforts that are reasonable under :he 

8 circumstances to maintain its secrecy. 

9 Sec. 3. NEW SECTION. 550.3 IN:GNCTIVE RELIEF. 

:o ~. The owner of a trade secret rnay peticion :he d1str~ct 

-~ court to enjoin an actual or :hreatened rnlsappropria~ion. 

:2 ~pen application to the district ccurt, an ~nJ~nct~on sha:: ~e 

:3 ~erminated when the trade secret has ceased co exist. 

l4 Eowever, the i~junction may be continued for an additio~al 

:s reasonable ~eriod of time in order to eliminate a co~~erc1al 

16 advantage that otherwise would be derived from the 

17 misappropriation. 

:a 2 . In exceptional circ~ms:ances, an injunction may 

:9 cond1tion future use of a trade secret ~pen payment of a 

20 reasonable roya:ty. The payment of a rcyalty sha~l contin~e 

21 for a period no longer than the period for which use of the 

22 trade secret may be prohibited. Exceptional circ~mstar.ces 

23 include, but are not limited to, a material a~d preJudicial 

24 change of position of the person prior to ac~uiring knowledge 

25 of a misappropriation that renders a prohibitive injunction 

26 inequ1table. 

27 3. In appropriate circumstances, affirmative acts to 

28 protec: a trade secret may be compelled by cour~ order. 

23 Sec. 4. NEW SECTION. 550.4 DAMAGES. 

Except to the extent that a material and ~reJudiclal 

3: cha~ge of a person's position occurs 9rior to acqu1r1ng 

32 ~~cwiedge at a misappropr1ation and renders ~ monetary 

33 reccvery inequitable, an ow~er of a traae sec~e~ is enLitled 

34 to recover damages for cte misappropriation. Jamages may 

35 include the actual loss caused by the misappropriation, ar.d 
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3 ~~ \~a:~as~s ~eas~red oy a~y ot~er methods, the damages Cdused 

~ by :~:~~?~~o~rlat:G~ xay ne ~easured by imposic:Qn ~~ l~ab~:~:y 

S ~~r a redsc~ab~e :~yalty fc: a pe:sc~·s ~nau~~crized 

6 d!sclcs~re or ~se of a trade secret. 

7 2. :f a person commits a wi:lful and mal:cio~s 

8 misappropriatio~, the co~rt ~ay award exemplary damages l~ an 

9 axcu~t net exceedi~g twice the award ~ade under subsec:io~ l. 

Sec. s. ~£W S2C~:o~. 550.5 JEFENSE -- CONSENT OF 

12 =~ a~ ac:1c~ for ~~Junctive relief or damages against a 

~3 9ersc~ ~nder ~his chapter, it shall oe a complete defense t~a~ 

~4 ~he person disclosing a t:ade secret made the disclosure with 

l5 tne implied or express conse~t of the owner of the trade 

16 secret. 

:7 Sec. 6. NEW SEC~!ON. 550.6 ATTORNEY FEES. 

~8 ~r.e cou=t may award actual and reasonable attorney fees to 

:9 the prevailing party in ar. action ~nder this cnapter if any 

20 the fol:o~i~g is ~pplicable: 

21 l. A clai~ of misapproprlacion is made in bad faith. 

22 2. A ~otior. to terminate an injunction ~s made or resisted 

23 in ~ad faith. 

l4 3. A person acts willfully and maliciously in the 

25 misappropriation. 

26 Sec. 7. ~EW SEC~:OK. 550.7 PRESERVAT:ON OF SECRECY. 

27 :n c~ action brought under this chapter, a court shal: 

28 preserve the sec~ecy of an al:eged trade secret by reaso~ab~e 

29 ~eans, i~cl~ding bu~ ~ot li~~ced to granting protect:ve orCe:s 

30 :~ co~~2ctic~ w~t~ discovery ?:oceedings, holding 1n-camera 

3: heari~gs, sea~i~g the records cf :he action, and ordering a 

32 ?erso~ ~~volvad :~ c~e liti~a~ion ~ot to disclose an dlleged 

~- ~r&de secret Wltho~t ~=~or cou~c approval . 

.:;~ Sec .. 8 .. ~:::W S2Cr:I·.J1\. 550.8 S?ATWTZ 02 LiMITATIONS. 
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·e 
2 d:.sc~ve:::ed or shcu~d nave been disccve:ed by :~e Pxetcise 

3 reaso~able di:iger.ce. ?or pu=poses of :his sectic~, a 
4 ccr.t.;.!1u::;g 

. . 
m:sapprcpr:at1on cc~st1::1:es 

SXPLANAT:ON 

6 ~he bil: creates a new chapter 550, relati~s :o :he 

7 protection cf 

8 Uniform Trade 

trade secrets. :t is based on a mcCei Act, ~he 

Secrets Act, drafted by :he national ccnference 

9 of co~~issioners on uniform state :aws. ~he bi:l provides a 

~0 cause of action by the owner of a trade secret agai~st a 

l: person misapp~op:iating the secret. 

12 in~u~ct~ve relief and damages, inc:uding exemplary da~ages and 

l3 the payment of attcr~ey fees. It a~so p:ov:aes :ha: a court 

14 may act to preserve the secrecy of a trade secret durl~g t~e 

15 legal proceedings. The bi:l includes a statute o£ 

lS limitations. 
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SENATE FILE 2395 
S-5414 

1 Amend Senate File 2395 as follows: 
1. Page 1, line 14, by striking the 

""Misrepresentation'''' and inserting the 
''''Misappropriation''''. 

2 
3 
4 

word 
following: 

By MICHAEL E. GRONSTAL 

S-5414 FILED MARCH 8, 1990 
ADOPTED (j- 9.,:,- } 

SENATE FILE 2395 
S-5415 

1 .Amend Senate File 2395 as follows: 
2 1. Page 4, by .inserting after line 4, the 
3 following: 
4 ''Sec. The state board of regents institutions 
5 have done-rt again! One of these prestigious 
6 institutions has sent its men's basketball team to the 
7 National Collegiate Athletic Association's annual 
8 basketball championship tournament. In order to 
9 assist the citizens of Iowa that are fans of the 

10 mighty 22-8 Panthers of the University of Northern 
11 Iowa to attend the opening round of the tournament, 
12 the state department of transportation is directed to 
13 provide airplane transportation for these citizen-eans 
14 to travel to and return from the opening round site to 
15 see those mighty Panthers conquer again.'' 

S-5415 FILED MARCH 8, 1990 
WITHDRAWN (j> '1<~7) 

By JIM LIND 
JOY CORNING 
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S.F. Z3'iS'" H.F. 

Section 1. NEW SECTION. 550.1 SHORT TITLE. 

This chapter shall be known and may be cited as the 

3 ''Uniform Trade Secrets Act''. 

4 Sec. 2. NEW SECTION. 550.2 DEFINITIONS. 

5 As used in this chapter, unless the context otherwise 

6 requires: 

7 1. "Improper means'' means theft, bribery, 

8 misrepresentation, breach or inducement of a breach of a duty 

9 to maintain secrecy, or espionage, including but not limited 

10 to espionage through an electronic device. 

11 2. ''Knows'' or "knowledge'' means that a person has actual 

12 knowledge of information or a circumstance or that the person 

13 has reason to know of the information or circumstance. 

14 3. ''Misappropriation" means doing any of the following: 

15 a. Acquisition of a trade secret by a person who knows 

16 that the trade secret is acquired by improper means. 

17 b. Disclosure or use of a trade secret by a person who 

18 uses improper means to acquire the trade secret. 

19 c. Disclosure or use of a trade secret by a person who at 

20 the time of disclosure or use, knows that the trade secret is 

21 derived from or through a person who had utilized improper 

22 means to acquire the trade secret. 

23 d. Disclosure or use of a trade secret by a person who at 

24 the time of disclosure or use knows that the trade secret is 

25 acquired under circumstances giving rise to a duty to maintain 

26 its secrecy or limit its use. 

27 e. Disclosure or use of a trade secret by a person who at 

28 the time of disclosure or use knows that the trade secret is 

29 derived from or through a person who owes a duty to maintain 

30 the trade secret's secrecy or limit its use. 

31 f. Disclosure or use of a trade secret by a person who, 

32 before a material change 1n the person's position, knows that 

33 the information is a trade secret and that the trade secret 

34 has been acquired by accident or mistake. 

35 4. ''Trade secret" means information, including but not 

-1-
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1 limited to a formula, pattern, compilation, program, device, 

2 method, technique, or process that is either of the following: 

3 a. Derives independent economic value, actual or 

4 potential, from not being generally known to, and not being 

5 readily ascertainable by proper means by a person able to 

6 obtain economic value from its disclosure or use. 

7 b. Is the subject of efforts that are reasonable u~der the 

8 circumstances to maintain its secrecy. 

9 Sec. 3. NEW SECTION. 550.3 INJuNCTIVE RELIEF. 

10 1. The owner of a trade secret may petition the distric: 

11 court to enjoin an actual or threatened misappropriation. 

12 Upon application to the district court, an injunction shall be 

13 terminated when the trade secret has ceased to exist. 

14 However, the injunction may be continued for an additional 

15 reasonable period of time in order to eliminate a co~~ercial 

16 advantage that otherwise would be derived from the 

17 misappropriation. 

18 2. In exceptional circumstances, an injunction may 

19 condition future use of a trade secret upon payment of a 

20 reasonable royalty. The payment of a royalty shall continue 

21 for a period no longer than the period for which use of the 

22 trade secret may be prohibited. Exceptional circumstances 

23 include, but are not limited to, a material and prejudicial 

24 change of position of the person prior to acquiring knowledge 

25 of a misappropriation that renders a prohibitive injunction 

26 inequitable. 

27 3. In appropriate circumstances, affirmative acts to 

28 protect a trade secret may be compelled by court order. 

29 Sec. 4. NEW SECTION. 550.4 DAMAGES. 

30 1. Except to the extent that a material and prejudicial 

31 change of a person's position occurs prior to acquiring 

32 knowledge of a misappropriation and renders a ~onetary 

33 recovery inequitable, an owner of a trade secret is entitled 

34 to recover damages for the misappropriation. Damages may 

35 include the actual loss caused by the misappropriation, and 

-2-



S.F. .23'Jb H.F. 

1 the unjust enrichment caused by the misappropriation which is 

2 not taken into account in computing the actual loss. In lieu 

3 of damages measured by any other methods, the damages caused 

4 by misappropriation may be measured by imposition of liability 

5 for a reasonable royalty for a person's unauthorized 

6 disclosure or use of a trade secret. 

7 2. If a person commits a willful and malicious 

8 misappropriation, the court may award exemplary damages in an 

9 amount not exceeding twice the award made under subsection l. 

10 Sec. 5. NEW SECTION. 550.5 DEFENSE -- CONSENT OF 

ll DISCLOSURE. 

12 In an action for injunctive relief or damages against a 

13 person under this chapter, it shall be a complete defense that 

14 the person disclosing a trade secret made the disclosure with 

15 the implied or express consent of the owner of the trade 

16 secret. 

17 Sec. 6. NEW SECTION. 550.6 ATTORNEY FEES. 

18 The court may award actual and reasonable attorney fees to 

19 the prevailing party in an action under this chapter if any 

20 the following is applicable: 

21 1. A claim of misappropriation is made in bad faith. 

22 2. A motion to terminate an injunction 1s made or resisted 

23 in bad faith. 

24 3. A person acts willfully and maliciously in the 

25 misappropriation. 

26 Sec. 7. NEW SECTION. 550.7 PRESERVATION OF SECRECY. 

27 In an action brought under this chapter, a court shall 

28 preserve the secrecy of an alleged trade secret by reasonable 

29 means, including but not limited to granting protective orders 

30 in connection with discovery proceedings, holding in-camera 

31 hearings, sealing the records of the action, and ordering a 

32 person involved in the litigation not to disclose an alleged 

33 trade secret without prior court approval. 

34 Sec. 8. NEW SECTION. 550.8 STATUTE OF LIMITATIONS. 

35 An action for misappropriation under this chapter must be 

-3-
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S.F. H.F. 

1 Section 1. NEW SECTION. 550.1 SHORT TITLE. 
2 This chapter shall be known and may be cited as the 
3 "Uniform Trade Secrets Act•. 
4 Sec. 2. NEW SECTION. 550.2 DEFINITIONS. 
5 As used in this chapter, unless the context otherwise 
6 requires: 
7 1. "Improper means• means theft, bribery, 
8 misrepresentation, breach or inducement of a breach of a duty 
9 to maintain secrecy, or espionage, including but not limited 

10 to espionage through an electronic device. 
11 2. "Knows• or "knowledge• means that a person has actual 
12 knowledge of information or a circumstance or that the person 
13 has reason to know of the information or circumstance. 
14 3. "Misrepresentation'' means doing any of the following: 
15 a. Acquisition of a trade secret by a person who knows 
16 that the trade secret is acquired by improper means. 
17 b. Disclosure or use of a trade secret by a person who 
18 uses improper means to acquire the trade secret. 
19 c. Disclosure or use of a trade secret by a person who at 
20 the time of disclosure or use, knows that the trade secret is 
21 derived from or through a person who had utilized improper 
22 means to acquire the trade secret. 
23 d. Disclosure or use of a trade secret by a person who at 
24 the time of disclosure or use knows that the trade secret is 
25 acquired under circumstances giving rise to a duty to maintain 
26 its secrecy or limit its use. 
27 e. Disclosure or use of a trade secret by a person who at 
28 the time of disclosure or use knows that the trade secret is 
29 derived from or through a person who owes a duty to maintain 
30 the trade secret's secrecy or limit its use. 
31 f. Disclosure or use of a trade secret by a person who, 
32 before a material change in the person's position, knows that 
33 the information is a trade secret and that the trade secret 
34 has been acquired by accident or mistake. 
35 4. "Trade secret• means information, including but not 

-1-
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1 limited to a formula, pattern, compilation, program, device, 
2 method, technique, or process that is either of the following: 
3 a. Derives independent economic value, actual or 
4 potential, from not being generally known to, and not being 
5 readily ascertainable by proper means by a person able to 
6 obtain economic value from its disclosure or use. 
7 b. Is the subject of efforts that are reasonable under the 
8 circumstances to maintain its secrecy. 
9 Sec. 3. NEW SECTION. 550.3 INJUNCTIVE RELIEF. 

10 1. The owner of a trade secret may petition the district 
11 court to enjoin an actual or threatened misappropriation. 
12 Upon application to the district court, an injunction shall be 
13 terminated when the trade secret has ceased to exist. 
14 However, the injunction may be continued for an additional 
15 reasonable period of time in order to eliminate a commercial 
16 advantage that otherwise would be derived from the 

17 misappropriation. 
18 2. In exceptional circumstances, an injunction may 
19 condi~ion future use of a trade secret upon payment of a 
20 reasonable royalty. The payment of a royalty shall continue 
21 for a period no longer than the period for which use of the 
22 trade secret may be prohibited. Exceptional circumstances 
23 include, but are not limited to, a material and prejudicial 
24 change of position of the person prior to acquiring knowledge 
25 of a misappropriation that renders a prohibitive injunction 

26 inequitable. 
27 3. In appropriate circumstances, affirmative acts to 

28 
29 
30 
31 
32 

33 
34 

35 

protect a trade secret may be compelled by court order. 
Sec. 4, NEW SECTION. 550.4 DAMAGES. 
1. Except to the extent that a material and prejudicial 

change of a person's position occurs prior to acquiring 
knowledge of a misappropriation and renders a monetary 
recovery inequitable, an owner of a trade secret is entitled 
to recover damages for the misappropriation. Damages may 
include the actual loss caused by the misappropriation, and 

-2-
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l the unjust enrichment caused by the misappropriation which is 
2 not taken into account in computing the actual loss. In lieu 

3 of damages measured by any other methods, the damages caused 
4 by misappropriation may be measured by imposition of liability 

5 for a reasonable royalty for a person's unauthorized 

6 disclosure or use of a trade secret. 
7 2. If a person commits a willful and malicious 
8 misappropriation, the court may award. exemplary damages in an 

9 amount not exceeding twice the award made under subsection 1. 
10 Sec. 5. NEW SECTION. 550.5 DEFENSE -- CONSENT OF 
11 DISCLOSURE. 
12 In an action for injunctive relief or damages against a 

13 person under this chapter, it shall be a complete defense that 
14 the person disclosing a trade secret made the disclosure with 

15 the implied or express consent of the owner of the trade 
16 secret. 

17 Sec. 6. NEW SECTION. 550.6 ATTORNEY FEES. 

18 The court may award actual and reasonable attorney fees to 
19 the prevailing party in an action under this chapter if any 
20 the following is applicable: 

21 1. A claim of misappropriation is made in bad faith. 

22 2. A motion to terminate an injunction is made or resisted 
23 in bad faith. 

24 3. A person acts willfully and maliciously in the 
25 misappropriation. 

26 Sec. 7. NEW SECTION. 550.7 PRESERVATION OF SECRECY. 

27 In an action brought under this chapter, a court shall 
28 preserve the secrecy of an alleged trade secret by reasonable 
29 means, including but not limited to granting protective orders 
30 in connection with discovery proceedings, holding in-camera 

31 hearings, sealing the records of the action, and ordering a 

32 person involved in the litigation not to disclose an alleged 

33 trade secret without prior court approval. 

34 Sec. 8. NEW SECTION. 550.8 STATUTE OF LIMITATIONS. 
35 An action for misappropriation under this chapter must be 

-3-
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1 brought within three years after the misappropriation is 

2 discovered or should have been discovered by the exercise of 
3 reasonable diligence. For purposes of this section, a 
4 continuing misappropriation constitutes a single claim. 
5 EXPLANATION 
6 The bill creates a new chapter 550, relating to the 
7 protection of trade secrets. It is based on a model Act, the 
8 Uniform Trade Secrets Act, drafted by the national conference 

9 of commissioners on uniform state laws. The bill provides a 

10 cause of action by the owner of a trade secret against a 
11 person misappropriating the secret. It provides for 

12 injunctive relief and damages, including exemplary damages and 
13 the payment of attorney fees. It also provides that a court 
14 may act to preserve the secrecy of a trade secret during the 
15 legal proceedings. The bill includes a statute of 
16 
17 

18 
19 

20 

21 
22 
23 
24 

25 

26 

27 

28 

29 

30 

31 
32 
33 
34 

35 

limitations. 
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• 
s~:Kt'\'n: nu-: 2HS. 

;.,~ _:,cr 
RI-:r.~\TING TO T:U: il!W'!'f.C1'10N 0~' HMH: SECRETS ANI> PHOVI OING 

RfMEDit:S. 

<1F: l'l' F.Ni"..Cri::D il\' THl: Gn:::~AL ,\s~;::;~HL'i Or T·ll£ STA-TE 0:: IOi--JA: 

S(>Ci.. ion 1. NF:d ~~.!.:OtJ. S~>fJ.l SHORT T:TLH. 

'I'his chapto.:>C" ~h.tll "t.r(> k:'l:,·..-n anJ may t>~ cited c\S. t.:,._~ 

"Uniform Trade: Sccnd:s Act ·•. 

Sec. /. ~~ __ Sf'XT I~~. ~S0.7 D~YINI7IONS. 

As u:•<·d in ttri:> r.hapte-r, unl~?ss ttl~ contt:'!xt. othen.•i!iC 

I"CqULr<:O: 

l. "Improper nP.ln:;" :ne.1ns thl!tt, bribery, 

m~:~rt~!:JCo.:>:>ent.at:ion, brtJJ.ch or it~duc.:men~ . ._1f a hre,"\r.h r:f a Cuty 

t.o m.untal:""l secr(•cy, or e!;.pion,,g,~, inch1dinq hut not: limitt~d 

t.<l e~pionage t:htouqh dn el~~ctrllttic de'lice. 

2. "Knows" or "k.no· .. ·lpdge" me~uu; t.hat .a per"Oon haa .act\H~l 

k:lowlcdqe of information or a eircu:n!'tanc~ or th.lt the pl"!r~;on 

has !\~dO<•n t.o know o! the info1·m.s':.ion or circumstance. 

1. ''MiG.lppr~priati•ln'' means d0inq ~ny of the fllllowins: 

a. Acqo..H>it .on ~t ~ t~rilde s~crct by o. per:wn wno k.no·n·:~ 

U:at: t.lu~ trade ~f.'Ci"Pt 1!""> c"\C<}Uir~;-d by l:nprOf.-P~ (~f!a:'IS. 

b. Di~r:losur•~ or u~l"! o)f <1 tr~\le se~rE!t hy a pet"S.'ln who 

u<>f·::i improper ~--~.In!> t.(> acquire th~ tt~de :>P.CI"E~t:. 

c. Di~closuce or u~~·~ -:.:.f '' trad~ ~··~cr~:t hy il pL'r!.>C't'. wno at 

the ~:in·.l~ of di.:;..:losure- or use. i.:n~,-..-,~ that the t.1·ao.lc sp~·ret. 1:;. 

d!~t l"J~~d (r~•r."l or tto.~:l;l•j(l a p(:!Sct·. wt;o ~rad Ht.il.it..:-d ~mpro(~t~r 

r>I:'<HlS ::o acquire th~ tC<'..de seer,~· .• 

d. Di~;clc-:>ur~ or ;l~i~ of c\ trc1<h~ ae\·t·•~t hJ" per,;on -,.·;,o .tt. 

t:ll:' t.im1~ '.)f Ji!iC""lr)~ll!~ cr 1,st'! kn~l·,..~; tt' .. lt the t.r,tde> :;,~r::~:>t :.r~ 

<-tL-'q1.~reC l .. cde~ <.:l~cum~t<t:H·r.·;-:. CJI'.'I:'I<; r10~ to,,_ duty t.o r:J.int<OIIl 

1t.~ ~0CrP.c.y Ill .l~lt. ilS '!~;(', 

c :)1 !JC lc!;·.Ht~ cr u~''-' o:ot .t t. r ,td(• 

::"'lo~ t ~m(• of ~IIGC"~G~i~:r;~ l)f o;:"' lr·l.)· .. ·:; 

':.~ct"<.'t b;· -:t p~l" ;;:)n 'n":h) at 

t:t·:;t th~~ t· r~td~ :;ec~fd . ~• 

• -
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dPrivt!d fr<>m or thrcu9h ,, pt~,·~;c.r. -..·no owe~~ i.i tl.!ty t:<.: tr·<lint.ai;; 

th~ trad~ sPcret'l; accr~1:y or li~1t ~~~; ~5~-

f • Dis1:losure or ~,s~ .:ol .i tr<td~ ao.:--:.:n.•t. by .1. p~l·s·.)n ·..-ho, 

bf!for~ a f'"lateridl chang~ in t.t)P p(·r~·.on·~ rr.-sit:iO~. :-;nO-.."!;. th<.tt 

t.hP i:'l!orm<ltion 1s ;:: trade :;ec1·~t and :C1at t·he tr.ld~ :;ec:r•~t 

has b(·L~n acquired by aco;id•~nt or l"'istakt.•. 

'. "Tr-1rl~ !>L~cr~:t." l'"·•~<tns infor:na~.ion, :.n.-:l.Jdirh~ b.lt not: 

lirr.it.ed to,, forn•ul~, p~tL~:rc, ccmpilatir;~, pr,_:ogr,\n, d•~vlCt!, 

~ethod, techni(tl~~, or Ilrocess t.tlat is E!ithcr of th(> following: 

a. Dr:rivP.s ind~pend(•nt econo:'"lir. v.Jl\.(', acl.\;al or 

poto:nti,ll, tro:-1 not bei.ng (_l(>nP.rall.y known to. and not be1nq 

r('adt ly a:•cert..linable by pr•;pl:'l" m€:'c1.ns by a p~r:.on ahlr: L~l 

obtdin ec.:onomu: valut: ft·om lt.g diaclos11re ?r •.<s0. 

b. Is the sullje-ct. of effort~;. that. ,u(• r~i.l~;onahl!! 1F'd~c thL' 

circllrrst<tncP.s t,) maintain it!! :.;ecrecy. 

SPc. ] • N~~~t:C'i'r_q_~. ~>~JO.] lNJllNCTlVF: R~l.IP.F'. 

1. 7hc o...,nt~r of a t:rdde Sl!(:rL~t may !:JClLt.ion t~h~ di~t.ric.:t 

court" to cn)oin an .ar.tl<al (';I t.hr~atened tus;ipprr;p!"ut~IOn. 

Upon .1pplicat.ion ':.0 the.- district court, an LnJunc-t.LI..lll $hall b~ 

te1·minated ·..-h~r. the t:rade se..:ro.:-t has cea!.>Pd to t:'!xiat. 

Eow~vl"!r, the i.nj~mr.LL·.:on may ht.· continu(•d for an .Hldit:on<.tl 

rea:~onabl.•~ p~ri-:..d of t.if!IP. in orJcr t:o L'limina':e cl com.11~rr:ial 

odv;H:t.,.lgt~ th,lt. :'tn~~·wi:.;c -..~ould bl' d.:-rt'lf:d :r,;::l the 

m. i ~~·:lPPI" (,p c L"l. t ion . 

2. :n exr.ept.ional circ·J.1l~t<l:lC<~s • .:tn lnj-Jnct.ion ;nay 

~:onC.ltl ':l tut.1.H~ u.Je of a tr<~dl~ :~t~CI"I:>L upon pi~jml'nt. o:· a 

rP<:t:>Cr"'.dbll~ roy.1~ty. ·rlw ~aynt:'!nt of u roy<tlty $hall cont~in\.e 

tcr a period no lor:gcr t.han tsl~ p!!rlo<J f\~r · .. ·tl:ch u~c o! tht.· 

t radt! :;~crPt. :ndy bl! ptohihit•~d. Fxc••pt ioc<~l circum•>l.ilt·.ces 

include, but. ..1~0 no~. lit~-1ted -.c-, it mato~r·,,~~ ar.d pr.~judic1a~ 

<.:hc>n-;~ \.[position nf t:h(· pPrsoil prior to acq\~1dng knc·*~et.gP 

of a ntsapiJ~OfHi..~t:icn t.hat r·~n-:.•~r:• a pr(A·.ibit lV'' in)un<:t . .i.('n 

. ;H~'~ ,( ~ t lh: e. 

.L In ;)ppropr lilt f..• CII"Cul"!'!;tnr.<:t'';, afftl"tt':lt.,·~·E; ;tct~·• ·o 

prOtt~~:~. ~~ tt"iH\o.' J~(·l·et rt'c~y :.\~ o',)f":~ello"j J...y ('1)\l:·t :>:- _; c> r , 

Sr:c. t,. ~;:·-:-·.-~fo~CT: ON. ')'.1\), .; :;.;._."t_r •. Gr.;;. 

(/) ..., 
N 
w 
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i . ::xc•:r• tc, t.t:o: r.·At~;·.t. rt·,·lt. .J :·•dtt:ri;,~ .:~nd p:-~·j•:di~·ial 

c~ansc ;)f co p~r.•;r.m':~ fl'>>~ttl-?:• .-.c:c\;t·s pl'tor t~) .1c1.1tr111'l 

know.li~Lh(• of ·~ mi~--d~;prO!JC :.;.~. i'):l <I :"I<~ r •:no.h•r ~; ,I :n<.:r:••:.ili'Y 

f('('OVI:'I''J incql~it.<ll!le, an <,wno::· v( <t trad•~ .-:•~crt~t ts enttt:NI 

to n!covP.r dam<:~•J•~s for :he rris.lp!~!'o_:~ri,ltt:>n. Dc1r'c\(_j\~!> :n~y 

tnc:tHie ~h~ .:~c:t.uit: _,)~~~ caiJ:.;r:d :)y r.tlt:: mi~><lflf!r""Jpri,\t ior•. ,tnJ 

th•~ t..njL:at ~~nt·ichr·.ent: c:<tuser:l loy th1• ;n.s.lppropri.lt.i\·r~ o,..·htr;.'l 1:.; 

not t:c-tkt:n in~o acco:mr. tn c:wpur.in9 ~hi? actJ,li lcs~:;. ~ n 1 • ~~,, 

of ddrr:c\qes mea:wred by .>ny .')Lt":cr n·o:.·thr;o..h. : ..... ~· dam<tqt~:; c.tu~~t'd 

by m:.~~apprr:p:iat:i0n r.'ly hP .-nca•.>L:a·d by ir·rp;,sition o! ~i.llii:.i::-y 

fo~ ~~ rt.·.t~Hll!ilil!c roy:llt..y for ,r Jl•~ts"n's tr:-. .:I•J~:r.)~izPd 

disclO!ILlrP or u~~ ~f a trade S(•c:rP:. 

2 . If .1 p~rscn r.-o:;mita a ~n.lfotl .1nr:l :TI,~l.cicu~.; 

mi:~d!Jpropr.<rt.ion, t·Jw court mcty ;;· ... ard exe.-.~)l~t/ d.:J.r'liHJi•:~ in :~n 

<Ht:o:Jr.t not. ex~.:ct~chnq ~w: ct.· ttw <tward n;lriP ~;nd·~r !Hrb:~·~c:t: iDn 

St~c:. ~. Nt:W SECt· JON. S :JO. S DI-:Ff.NSr: -- CO!'-'St-:NT Ot' 

J) I SCLO~>~!Rf:. 

In <ln clc::io)n fill -~i~nc~ivt: tt'li1:t Cl~ \ldrhq~s dgdic~st a 

~er:;.oc: undl:'t this ch.-rpter, it :>tl<tll h•~ a corrpit:t(• dt~fen:H~ t.nat 

the p1~rson di~..__·losir:g <r trad.:..· !i\~cre!. rn,Hl~ ti"l~ di~~cl._;,su~l! .,.it.h 

ttrP inpl it~d r~r r~xpr~~s ·~onst~n: o!' t·h~ own.,!' of. tht~ !.r.1d.., 

S(~C: ~ l:'t . 

SP.C. 6. ~EN St-:C'!'.~~· <;.~0 J) t'\1'':'0fWE'.i n:~;s. 

1'h: .. • cou~r. nc'l.y <~ ... ·.:rrd <h't.o!cll ,'..cd !'{',·~~:.Of'Cibl.e .;,t.t.·l:-;;cj ((·t·~~ to 

tttt~ pct~·.r;liltr.g p.1~ty 1n <ll\ ~ction undt:r thi~~ ~·t·.,·rpt.e~ ~( ;,:,::· 
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_,,,trtn•r>. :H~,ti.!ns t·H~ :·~·· ~ll'd>:. of t:t10 ac-:ion, .1n:..: .)::.:i:t·tnq d 

r;~-;r!)o)Jl irtvol\'e(! in thf' ltt.9<l.t.ir:-.n not tc... dt•;c.cs~ iH~ all0g\~;;: 

t.rJ.dl~ ~:o?Ctt"t without JH't•:•r c~~urt. .tpprov,ol. 

!;Pc. $. Nl:l".' S!:CtlON. ~J')Il.H S1't\TiJrE OF <.IM:TtH~Ol\S. 

An .h:t:~or: fer :ni:-l<tH:ro;)riatt?:• •. rHh~,· tt',;~; <.:t·.ctpt.Pr rru·~t be 

hrouqht. wtttlin :fH''" yr~a:·~~ a~t1.•r t.ht~ mi>"~~pprop!'t.1t.:0n i::. 

di~;covP.rN:I v1· should t',avl: b•:~~~~ di.·;~~cw:~t:d by t·he 0.-:erc.:->.., of 

r~asonalo.l! dil1g~nc~. f''cr ;A.I'POS(•:; of th::~ s~ct:on, <I 

•:ontinu1n9 mi~~as;.pro;>r~,n.ton con,;~i:.L<Lf:.'S d :;inqlr:= claim. 

,JO :\~m Z! M.~I:In!M> 

Pl'eoidl!nl of t~e Stendt.l' 

DOlJALD 0, A\'FNSON 

Sp~akP: of tit~ liouse 

I ht~rP.hy ct~r·.ify r.h~t ttl:s hill origirwt.~d lr\ tht~ s'~nat.e and 

l!> kr;o·~·n il.!J S(:n<tt:~ f"il(> 239~l, SP.v~;lty·thlrri :;en(>tdl ,'\~;:.~mhly. 

tJ·,~: l'ollc-·..,trVJ i!; <tppl!o:.~blt~: ,JOHN F. Ot-JY~R 

I. 1\ cl.t .. rr· \If :ni~c.ppt·cpri;lt -~·r· 1~. made i.n l'a·! f,ll' .. h. 

"'· i\ r--.ot .. \'1". t·o t.t:r·nin;J:~ ,rr; II:);Jn•:t.ir.ol\ is ra<i~~ ('t rt~i;iOtr~.J 

II\ b.3J (,1i It; 

), A p~·I'.';Gn <ret~~ o,..·:Jiful.y clOl<! .n,!.l.'CICt:f.ly II\ ~;lt~ 

:trl:>clrpr•){.or 1crt 1c-n. 

SPr. 7, r~~·:·.,· s,:c no:.'. '•'liJ. p;(,:St-:!('.'A1' Irltl r/!' St-:CP:fC":·. 

lr: .:.n ;u:t.l.)l\ :.Jl'\'ti9hL ~rr.dt:: ~.:11!1 chctptPt, <1 c_;.,,rr~. !':'•\ .. 1 

pr r·;t:~·.;p t:h~_. :>••crr•cy o( <II". rllt~9r:d • :·ilo:~ '.Pcrr~r: :>y l"t~<l:>'):l.r·;~•: 

n·\:<r:t:;, ;n,-~· .. :;:1~ b\.· 111;: ),,l!<>d r:~ qr.1n:1nq pr )IP<:t .vr> \)l·dr·~f. 

11·. 1:(::1r-.eoct:1::r w~t.tr •lt~;c·)·,·cri' p·:::~,.,..,_:_.,.j5, IH;l•lir:'J •n·c,)r.·o·l'il 

,'\p~rovf'!d ~z.z. 
S~cretary ':f th~ SPndtte 

l'J'JO 

·:t:H~! F.. ARAW;TAD 

G:l•Jp:·nor 
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