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A BILL FOR 

1 An Act relating to administrative procedures for the 

2 establishment, determination, and collection of certain 

3 spousal support debts. 

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

5 

6 
SENATE FILE 2388 

S-5213 
1 Amend Senate File 2388 as follows: 
2 1. Page 2, by inserting after line 9 .the 
3 following: 
4 "3. When an institutionalized spouse is determined 
5 to be eligible for medical assistance pursuant to 
6 subsection 1, prior to issuing a formal notice of a 
7 spousal support debt pursuant to section 249B.3, the 
8 department shall offer to meet with the community 
9 spouse concerning creation of the spousal support 

10 debt." • 
By MAGGIE TINSMAN 

BEVERLY A. HANNON 
JIM RIORDAN 
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S.F. 

1 Section 1. NEW SECTION. 249B.l DEFINITIONS. 

2 As used in this chapter, unless the context otherwise 

3 requires: 

4 1. "Community spouse" means an individual who has not 

5 resided or is not likely to reside in a hospital or a health 

6 care facility for more than twenty-nine consecutive days and 

7 is married to an institutionalized spouse. 

8 2. "Community spouse resource allowance" means a resource 

9 amount established for a community spouse pursuant to state 

10 policy adopted in accordance with the federal Social Security 

11 Act, section 1924(f)(2), as codified in 42 U.S.C. § 1396r-

12 5(f)(2). 

13 3. "Court order" means a judgment or order of a court of 

14 this state or another state requiring the payment of a set or 

15 determinable amount of monetary support. 

16 4. "Department" means the department of human services. 

17 5. "Institutionalized spouse" means a married individual 

18 who has resided or is likely to reside in a hospital or a 

19 health care facility for more than twenty-nine consecutive 

20 days. 

21 6. "Medical assistance" means "medical assistance", 

22 "additional medical assistance", "discretionary medical 

23 assistance" or "medicare cost-sharing" as defined in section 

24 249A.2 which is provided to an individual pursuant to chapter 

25 249A and Title XIX of the federal Social Security Act. 

26 7. "Minimum monthly maintenance needs allowance" or 

27 "minimum allowance" means the minimum monthly maintenance 

28 needs allowance established for the community spouse in 

29 accordance with Title XIX of the federal Social Security Act, 

30 section l924(d)~3), as codified in 42 u.s.c. § l396r-5(d)(3). 

31 Sec. 2. NEW SECTION. 249B.2 CREATION OF SPOUSAL SUPPORT 

32 DEBT. 

33 l. Medical assistance provided to an institutionalized 

34 spouse due to the instituLionalized spouse's assignment of 

35 suppor~ :lstts, an 1nability to execute an assignment of 
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1 support rights, or hardship, creates a spousal support debt 

· 2 due and owing to the department from the community spouse in 

3 an amount equal to the medical assistance provided on behalf 

4 of the institutionalized spouse. 
5 2. The department may recover the spousal support debt 

6 from any income or resources of the community spouse that is 

7 not exempt for medical assistance eligibility purposes and 

8 that is in excess of the minimum monthly maintenance needs 

~iJB9 allowance and the community spouse resource allowance. 
10 Sec. 3. NEW SECTION. 2498.3 NOTICE OF SPOUSAL SUPPORT 

ll DEBT -- FAILURE TO RESPOND -- HEARING -- ORDER. 
12 1. The department may issue a notice establishing and 

13 demanding payment of an accrued or accruing spousal support 

14 debt due and owing to the department. The notice shall be 

15 served upon the community spouse in accordance with the rules 

16 of civil procedure. The notice shall include all of the 

17 following: 
18 a. The amount of medical assistance provided to the 

19 institutionalized spouse which creates the spousal support 

20 debt. 
21 b. A computation of spousal support debt, the minimum 

22 monthly maintenance needs allowance, and the community spouse 

23 resource allowance. 
24 c. A demand for immediate payment of the spousal support 

25 debt. 
26 d. (1) A statement that if the community spouse desires 

27 to discuss the amount of support that the community spouse 

28 should be required to pay, the community spouse, within ten 

29 days after being served, may contact the unit of the 
30 department which issued the notice and request a conference. 

31 (2) A statement that if a conference is requested, the 

32 community spouse has ten days from the date set for the 

33 conference or twenty days from the date of service of the 

34 original notice, whichever is later, to send a request for a 

35 hearing to the unit of the department which issued the notice. 
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1 (3) A statement that after the holding of the conference, 

2 the department may issue a new notice and finding of financial 

3 responsibility to be sent to the community spouse by regular 

4 mail addressed to the community spouse's last known address, 

5 or if applicable, to the last known address of the community 

6 spouse's attorney. 

7 (4; A statement that if the department issues a new notice 

8 and finding of financial responsibility, the community spouse 

9 has ten days from the date of issuance of the new notice or 

10 twenty days from the date of service of the original notice, 

11 whichever is later, to send a request for a hearing to the 

12 unit of the department which issued the notice. 

13 e. A statement that if the community spouse objects to all 

14 or any part of the 

15 responsibility and 

16 community spouse, 

17 shall send to the 

notice or finding of financial 

no negotiation conference is requested, the 

within twenty days of the date of service, 

unit of the department which issued the 

18 notice, a written response setting forth any objections and 

19 requesting a hearing. 

20 f. A statement that if 

21 hearing is received by the 

the notice, the spouse has 

a timely written request for a 

unit of the department which issued 

the right to a hearing to be held 22 

23 in district court; and that if no timely written response is 

24 received, the department will enter an order in accordance 

25 with the notice and finding of financial responsibility. 

26 g. A statement that, as soon as the order is entered, the 

27 property of the community spouse is subject to collection 

28 action, including but not limited to wage withholding, 

29 garnishmer.t, attachment of a lien, and execution. 

30 h. A statement that the community spouse must notify the 

31 department of any change of address or employment. 

32 i. A statement that if the co~~unity spouse has any 

33 questionsv the community spouse should telephone or visit the 

34 department or consult an attorney. 

35 j. Other information as the department finds appropriate. 
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1 2. If a timely written response setting forth objections 

2 and requesting a hearing is received by the unit of the 

3 department which issued the notice, a hearing shall be held in 

4 district court. 

5 3. If timely written response and request for hearing is 

6 not received by the department, the department may enter an 

7 order in accordance with the notice, and the order shall 

8 specify all of the following: 

9 a. The amount to be paid with directions as to the manner 

10 of payment. 

11 b. The amount of the spousal support debt accrued and 

12 accruing in favor of the department. 

13 c. Notice that the property of the community spouse is 

14 subject to collection action, including but not limited to 

15 wage withholding, garnishment, attachment of a lien, and 

16 execution. 

17 4. The community spouse shall be sent a copy of the order 

18 by regular mail addressed to the community spouse's last known 

19 address, or if applicable, to the last known address of the 

20 community spouse's attorney. The order is final, and action 

21 by the department to enforce and collect upon the order may be 

22 taken from the date of the issuance of the order. 

23 Sec. 4. NEW SECTION. 249B.4 CERTIFICATION TO COURT --

24 HEARING DEFAULT. 

25 1. If a timely written request for a hearing is received, 

26 the department shall certify the matter to the district court 

27 in the county where the institutionalized spouse resides. 

28 2. The certification shall include true copies of the 

29 notice and finding of financial responsibility or notice of 

30 the spousal support debt accrued and accruing, the return of 

31 service, the written objections and request for hearing, and 

32 true copies of any administrative orders previously entered. 

33 3. The district court shall set the matter for hearing and 

34 notify the parties of the time and place of hearing. 

35 4. If a party fails to appear at the hearing, upon a 
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l showirtg of proper notice to the party, the district court may 

2 find the party in default and enter an appropriate order. 

3 Sec. 5. NEW SECTION. 249B.5 FILING AND DOCKETING OF 

4 FINANCIAL RESPONSIBILITY ORDER -- ORDER EFFECTIVE AS COURT 

5 DECREE. 

6 A true copy of an order entered by the department pursuant 

7 to this chapter, along with a true copy of the return of 

8 service if applicable, may be filed in the office of the clerk 

9 of the district court in the county in which the 

10 institutionalized spouse resides. Upon filing, the clerk 

11 shall enter the order in the judgment docket, and the 

12 department's order shall be presented to the district court 

13 for ex parte review and approval, and unless defects appear on 

14 the face of the order or on the attachments, the district 

15 court shall approve the order and the order has the force, 

16 effect, and attributes of a docketed order or decree of the 

17 district court. 

18 Sec. 6. NEW SECTION. 249B.6 INTEREST ON SPOUSAL SUPPORT 

19 DEBTS. 

20 Interest accrues on a spousal support debt at the rate 

21 provided in section 535.3 for court judgments. The department 

22 may collect the accrued interest, but is not required to 

23 maintain interest balance accounts. The department may waive 

24 payment of the interest if the waiver will facilitate the 

25 collection of the spousal support debt. 

26 Sec. 7. NEW SECTION. 249B.7 SECURITY FOR PAYMENT OF 

27 SPOUSAL SUPPORT FORFEITURE. 

28 Upon entry of a court order or upon the failure of a 

29 community spouse to make payments pursuant to a court order, 

30 the court may require the co~~unity spouse to provide 

31 security, a bond, or other guarantee which the court 

32 determines is satisfactory to secure the payment of the 

33 spousal support obligation under the court order. If the 

34 community spouse fails to make payments pursuant to the court 

35 order, the court may declare the security, bond, or other 

-5-
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1 guarantee forfeited. 

2 EXPLANATION 

3 This bill relates to administrative procedures for the 

4 establishment, determination, and collection of certain 

5 spousal support debts created due to the receipt of medical 

6 assistance by an institutionalized spouse, under certain 

7 circumstances. The bill creates a new Code chapter 

8 tentatively numbered chapter 249B. 

9 Terms are defined. Under circumstances involving 

10 assignments of support rights to the department of human 

11 services or involving inability to execute an assignment or 

12 hardship, a spousal support debt is created against the 

13 community spouse of an individual who resides in a hospital or 

14 health care facility when medical assistance is provided on 

15 behalf of the individual. The spousal support debt is owed to 

16 the department of human services. Certain income and 

17 resources of the community spouse are exempt from the spousal 

18 support debt. 

1
19 Procedures for notice, service of notice, conferences, 

:20 filing of objections, requests for a district court hearing, 

21 and judgment orders are provided. Authority is granted to the 

22 district court for ex parte review and approval of the 

123 department's administrative orders. 

:24 Interest accrues on spousal support debts in the same 

b5 manner as judgments and decrees of the court. The department 

b'28~ ~ the guarantee to be forfeited. 

can waive the interest. The court may order a guarantee to be 

provided to secure payment of the support debt and may order 

29 

pO 
31 

35 
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l Section l. NEW SECTION. 2498.1 DEFINITIONS. 

2 As used in this chapter, unless the context otherwise 

3 requires: 

4 1. "Community spouse" means an individual who has not 

5 resided or is not likely to reside in a hospital or a health 

6 care facility for more than twenty-nine consecutive days and 

7 is married to an institutionalized spouse. 

8 2. "Community spouse resource allowance" means a resource 

9 amount established for a community spouse pursuant to state 

10 policy adopted in accordance with the federal Social Security 

11 Act, section 1924(f)(2), as codified in 42 u.s.c. S 1396r-

l2 5(f)(2). 

13 3. "Court order" means a judgment or order of a court of 

14 this state or another state requiring the payment of a set or 

15 determinable amount of monetary support. 

16 4. "Department" means the department of human servic~s. 

17 5. "Institutionalized spouse" means a married individual 

18 who has resided or is likely to reside in a hospital or a 

19 health care facility for more than twenty-nine consecutive 

20 days. 

21 6. "Medical assistance" means "medical assistance", 

22 "additional medical assistance", "discretionary medical 

23 assistance" or "medicare cost-sharing'' as defined in section 

24 249A.2 which is provided to an individual pursuant to chapter 

25 249A and Title XIX of the federal Social Security Act. 

26 7. "Minimum monthly maintenance needs allowance" or 

27 "minimum allowance" means the minimum monthly maintenance 

28 needs allowance established for the community spouse in 

29 accordance with Title XIX of the federal Social Security Act, 

30 section 1924(d)(3), as codified in 42 U.S.C. S l396r-5(d)(3). 

31 Sec. 2. N~ SECTION. 2498.2 CREATION Of SPOUSAL SUPPORT 

32 DEBT. 

33 1. Medical assistance provided to an institutionalized 

34 spouse due to the institutionalized spouse's assignment of 

35 support rights, an inability to execute an assignment of 
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l support rights, or hardship, creates a spousal support debt 

2 due and owing to the department from the community spouse in 

3 an amount equal to the medical assistance provided on behalf 

4 of the institutionalized spouse. 

5 2. The department may recover the spousal support debt 

G from any income or resources of the co~~unity spouse that is 

7 not exempt for medical assistance eligibility purposes and 

8 that is in excess of the minimum monthly maintenance needs 

9 allowance and the community spouse resource allowance. 

10 Sec. 3. NEW SECTION. 249B.J NOTICE OF SPOUSAL SUPPORT 

ll DEBT -- FAILURE TO RESPOND -- HEARING -- ORDER. 

12 1. The department may issue a notice establishing and 

13 demanding payment of an accrued or accruing spousal support 

14 debt due and owing to the department. The notice shall be 

15 served upon the community spouse in accordance with the ~ules 

16 of civil procedure. The notice shall include all of the 

17 following: 

18 a. The amount of medical assistance provided to the 

19 institutionalized spouse which creates the spousal support 

20 debt. 

21 b. A computation of spousal support debt, the minimum 

22 monthly maintenance needs allowance, and the community spouse 

23 resource allowance. 

24 c. A demand for immediate payment of the spousal support 

25 debt. 

26 d. (l) A statement that if the cow~unity spouse desires 

27 to discuss the amount of support that the community spouse 

28 should be required to pay, the co~~unity spouse, within ten 

29 days after being served, may contact ~he unit of the 

30 department which issued the notice and request a conference. 

31 (2) A statement that if a conference is requested, the 

32 community· spouse has ten days from the date set for the 

33 conference or twenty days from the date of service of the 

34 original notice, whichever is later, to send a request for a 

35 hearing to the unit of the department which issued the notice. 

-2-
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1 (3) A statement tnat after the holdi~g of the conference, 

2 the department may issue a new notice and finding of financial 

3 responsibility to be sent to the community spouse by regular 

4 mail addressed to the community spouse's last known address, 

5 or if applicable, to the last known address of the community 

6 spouse's attorney. 

7 (4) A statement that if the department issues a new notice 

8 and finding of financial responsibility, the community spouse 

9 has ten days from the date of issuance of the new notice or 
10 twenty days from the date of service of tne original notice, 

11 whichever is later, to send a request for a hearing to the 

12 unit of the department which issued the notice. 

13 e. A statement that if the community spouse objects to all 

14 or any part of the notice or finding of financial 

15 responsibility and no negotiation conference is requested, the 

16 community spouse, within twenty days of the date of service, 

17 shall send to the unit of the department which issued the 

18 notice, a written response setting forth any objections and 

19 requesting a hearing. 

20 f. A statement that if a timely written request for a 

21 hearing is received by the unit of the department which issued 

22 the notice, the spouse has the right to a hearing to be held 

23 in district court; and that if no timely written response is 
24 received, the department will enter·an order in accordance 

25 with the notice and finding of financial responsibility. 

26 g. A statement that, as soon as the order is entered, the 

27 property of the community spouse is subject to collection 

28 action, including but not limited to wage withholding, 

29 garnishment, attachment of a lien, and execution. 

30 h. A statement that the community spouse must notify the 

31 department of any change of address or employment. 

32 i. A ·statement that if the community spouse has any 

33 questions, the community spouse should telephone or visit the 

34 department or consult an attorney. 

35 j. Other information as the department finds appropriate. 
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1 2. If a timely written response setting forth objections 

2 and requesting a hearing is received by the unit of the 

3 department which issued the notice, a hearing shall be held 1n 

4 district court. 

s 3. If timely written response and request for hearing is 

6 not received by the department, the department may enter an 

7 order in accordance with the notice, and the order shall 

8 specify all of the following: 

9 a. The amount to be paid with directions as to the manner 

10 of payment. 

11 b. The amount of the spousal support debt accrued and 

12 accruing in favor of the department. 

13 c. Notice that the property of the con~unity spouse lS 

14 subject to collection action, including but not limited to 

15 wage withholding, garnishment, attachment of a lien, and 

16 execution. 

17 4. The co~~unity spouse shall be sent a copy of the order 

18 by regular mail addressed to the community spouse's last known 

19 address, or if applicable, to the last known address of the 

20 community spouse's attorney. The order is final, and action 

21 by the department to enforce and collect upon the order may be 

22 taken from the date of the issuance of the order. 

23 Sec. 4. NEW SECTION. 2498.4 CERTIFICATION TO COURT --

24 HEARING DEFAULT. 

25 1. if a timely written request for a hearing is received, 

26 the department shall certify the matter to the district court 

27 ln the county where the institutionalized spouse resides. 

28 2. 

29 notice 

The certification shall include true copies of the 

and finding of financial responsibility or notice of 

30 the spousal support debt accrued and accruing, the return of 

31 service, the written objections and request for hearing, and 

32 true copies of any administrative orders previously entered. 

33 3. The district court shall set the matter for hearing and 

34 notify the parties of the time and place of hearing. 

35 4. If a party fails to appear at the hearing, upon a 
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1 showing of proper notice to the party, the district court may 

2 find the party in default and enter an appropriate order. 

3 Sec. s. NEW SECTION. 249B.5 FILING AND DOCKETING OF 

4 FINANCIAL RESPONSIBILITY ORDER -- ORDER EFFECTIVE AS COURT 

5 DECREE. 

6 A true copy of an order entered by the department pursuant 

7 to this chapter, along with a true copy of the return of 

8 service if applicable, may be filed in the office of the clerk 

9 of the district court in the county in which the 

10 institutionalized spouse resides. Upon filing, the clerk 

11 shall enter the order in the judgment docket, and the 

12 department's order shall be presented to the district court 

13 for ex parte review and approval, and unless defects appear 

14 the face of the order or on the attachments, the district 

15 court shall approve the order and the order has the force, 

16 effect, and attributes of a docketed order or decree of the 

17 district court. 

on 

18 Sec. 6. NEW SECTION. 249B.6 INTEREST ON SPOUSAL SUPPORT 

19 DEBTS. 

20 Interest accrues on a spousal support debt at the rate 

21 provided in section 535.3 for court judgments. The department 

22 may collect the accrued interest, but is not required to 

23 maintain interest balance accounts. The department may waive 

24 payment of the interest if the waiver will facilitate the 

25 collection 

26 Sec. 7. 

of the spousal support 

NEW SECTION. 2498.7 

27 SPOUSAL SUPPORT FORFEITURE. 

debt. 

SECURITY FOR PAYMENT OF 

28 Upon entry of a court order or upon the failure of a 

29 community spouse to make payments pursuant to a court order, 

30 the c~urt may require the community spouse to provide 

31 security, a bond, or other guarantee which the court 

32 determines is satisfactory to secure the payment of the 

33 spousal support obligation under the court order. If the 

34 community spouse fails to make payments pursuant to the cour: 

35 order, the court may declare the security, bond, or other 

-5-



1 guarantee forfeited. 
2 EXPLANATION 

3 This bill relates to administrative procedures for the 

4 establishment, determination, and collection of certain 

5 spousal support debts created due to the receipt of medical 

6 assistance by an institutionalized spouse, under certain 

7 circumstances. The bill creates a new Code chapter 

8 tentatively numbered chapter 2498. 

9 Terms are defined. 

10 assignments of support 

Under circumstances involving 

rights to the department of human 

11 services or involving inability to execute an assignment or 

12 hardship, a spousal support debt is created against the 

13 community spouse of an individual who resides in a hospital or 

14 health care facility when medical assistance is provided on 

15 behalf of the individual. The spousal support debt is owed to 

16 the department of human services. Certain income and 

17 resources of the community spouse are exempt from the spousal 

18 support debt. 

19 Procedures for notice, service of notice, conferences, 

20 filing of objections, requests for a district c~::t hearing, 

21 and judgment orders are provided. Authority is granted to the 

22 district court for ex parte review and approval of the 

23 department's administrative orders. 

24 Interest accrues on spousal support debts in the same 

25 manner as judgments and decrees of the court. 

26 can waive the interest. The court may order a 

The department 

guarantee to be 

27 provided to secure payment of the support debt and may order 

28 the guarantee to be forfeited. 

29 BACKGROUND STAT£~NT 

30 SUBMITTED BY THE AGENCY 

31 The federal Medicare Catastrophic Coverage Act of 1988 

32 provides ~hat in determining federal/state medical assistance 

33 eligibility for a person in a medical institution who has a 

34 spouse who is not in a medical institution, the resources of 

35 both spouses must be considered. The federal law provides a 

-6-
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1 resource allowance for the noninstitutionalized spouse 

2 (community spouse resource allowance). 

3 However, even when the community spouse's resources exceed 

4 the community spouse resource allowance and the resource 

5 eligibility limits for the institutionalized spouse, medical 

6 assistance eligibility must be granted to the 

7 institutionalized spouse in three situations: when the 

8 institutionalized spouse assigns the support rights to the 

9 state; when the institutionalized spouse lacks the ability 

10 physically or mentally to assign support rights to the state; 

ll and when spouses are separated, and even though the separated 

12 spouse has cooperated in establishing the amount of the 

13 community spouse resource allowance and may be receiving some 

14 of the income of the institutionalized spouse, the community 

15 spouse will not make the resources of the community spouse 

16 available and thus eligibility due to a hardship is granted 

17 the institutionalized spouse. 

18 The effect of these provisions ~s to allow medical 

19 assistance payment for the spouse in the medical institution 

20 regardless of the amount of resources held by the cc~~unity 

21 spouse. These provisions would also allow the spouse in the 

22 institution who owns resources in excess of the medical 

23 assistance resource limits to transfer an unlimited amount of 
24 resources to the community spouse and become eligible for 

25 medical assistance. 

26 Where institutionalized spouses are made eligible under 

27 these provisions, regardless of their spouses' resources, the 

28 department believes that it should seek support from the 

29 community spouse to repay the medical assistance payments for 

30 the institutionalized spouse. However, the department would 

31 not seek to obtain spousal support from exempt resources such 

32 as the home and household goods. The department would seek to 

33 obtain spousal support only if the community spouse has 

34 resources or income ove= the resource and monthly income 

35 allowances provided by the federal law. 

-7-
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S&NA'I'E FILE 2168 

AN ACT 

RELATING TO ADMINISTRA'I'IVP. PROCEDURES FOR THE ES'I'ABLISAMRN'l', 
DETERMINATION, AND COLLECTION OF CRRTAIN SPOUSAl. SUPPORT 

DEBTS. 

BE IT ENACTED 8\' 'l'HE GENERAL ASSEMBf,Y OF THE STATE OF IOiiA: 

Section 1. !!~ .. SECTION. 2498.1 DEFINITIONS. 

As used in this chapter, unless the context otherwise 

requires 1 

1. "CoiiUIIunity spouse" means an individual who has not 

resided or is not likely to reside in a hospital or a health 

care facility tor nore than twenty-nine consecutive days and 

is married to an institutionalized spouse. 

- • 
Senate File 2388, p. 2 

2. ''Corn..,unlty spouse resource allowancn" meana a resource 

amount established for a co:rununity spouse pursuant to state 

policy adopted in accordance with the federal Social Security 

Act, section 1924(f)(2), as codified in 42 u.s.c. 5 l396r-
5(1)(1), 

J, "Court order" means a judgment or order of a court of 

this atate or another state requiring the payment of a set or 

determinable amount of monetary support. 

4. ''Department'' means the department of human services. 

5. ''In~;tituUonalized spouse" means a married individual 

who has resided or is likely to reside in a ho$pital or a 

health care facility for more than twenty-nine.consecutive 

days. 
6. ''Medical assistance" mean9 .. medical assistance", 

"additional cnedical asBistance", "discretionary medical 

assistance" or "medicare cost-sharing"' as defined in section 

249A.2 which is provided to an individual pursuant to chapter 

249A and Title XIX of the federal Social Security Act. 
1. "Ninimun monthly l"!!aintenance needs allowance" or 

"minimum allowance'' 111eans the mlnimuro monthly tllaintenance 

needs allowance established for the community spouse in 

accordance with Title XIX of the federal Social Security Act, 

section 1924(d){3), aa codified In 42 u.s.c. ~ 1396r-5(d)(3). 

Sec. 2. NEW SECTION. 2499.2 CREATION OF SPOUSAl. SUPPORT 

DEB1'. 

1. Medical assistance provided to an institutionalized 

spouse due to the institutionalized spouse's assiqnment of 

support riqhts, an lnability to execute an assignment of 

support rights, or hardship, creates a spousal support debt 

due and owi.nq to the department from the community spouse 1n 

an aa-.ount equal to the medical assistance provided on behalf 

ot the institutionalized spOU$e, 

2. The department ~y recover the spousal support debt 

from any inco~e or resources of the conmunlty spouse that is 

not exempt tor medical assistance eligibility purposes and 

(/1 ., 
~ 
Cl> 
Cl> 
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that is in excess of the ~inimum monthly Maintenance needs 

allowance and the community &pouse res011rce allowance, 
], When an institutionalizPd spouse is determined to be 

~liqible for medical assistance pursuant to subsection l, 
prior to issuing a formal notice of a spo11sai support debt 

pursuant to section 249R, 3. the department shall offer to meet 
with the community spouse concerning creation of the spousal 

support debt, 
Sec, 3. NEM SECTION. 2498.3 NOTICE OF SPOUSAL SUPPORT 

DEBT -- fAILURE TO RF.SPONO -- IIEARING -- ORDER. 

1. The department may issue a notice establishing and 
demanding p~yment of an accrued or accruing spousal support 
debt due and owing to the department. The notice shall be 

served upon the community spouse In accordance with the rules 
of civil procedure. The notice shall include all of the 

followinq: 
a. The amount of medical assistance provided to the 

institutionalized spouse which creates the spousal support 
debt. 

b. ,\ co:nputation of spousal support debt, the C"'linimum 
monthly maintenance needs allowance, and the co~~unity spouse 

resource allowance. 
c. A demand fot i~ediate payment of the spousal support 

debt. 
d. (1) A statement that if the community spouse desires 

to discuss the amount of Stipport that the co~.munity spousQ' 
should be required to pay, the community spouse, within ten 

days after being se1·vpd, ~ay contact the unit of the 
d~partment which issued the notice and request a conterPnce. 

{2) A state:nent that if a conference is requested, the 
comtoun1t.y spousP. has ten days frorn the date SQ't for the 

conference or twenty days from the date of service of the 
original notice, whichever is later, to send a request for a 

he<Hing to thC' unit of the department which issued the notLce. 

e 
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f3} A statement that after the holding or the conference, 

the department may iss11e a new notice and finding of financial 
responsibility to be sent to the cortl.lTlunity spouse by regular 

mail addressed to the conmunity spouse's last ~nown address, 
or lf applicable, to the last known address of the community 

spouse's attorney. 
14) A statement that if the department issues a new notice 

and finding of financial responsibility, the co~unity spouse 
has ten days fro~ the date of issuance of the new notice or 

twenty days from the date of service of the original notice, 
whichever is later, to send a request for a hearing to the 

unit of the department which issued the notice. 
e. A statement that if the co~~unity spouse objects to all 

or any part of the notice or findinq of financial 
responsibility and no.negotiation conference is requested, the 

corr.munity spouse, wiUHn twenty days of the date of service, 
shall send to the unit of the department which issued the 

notice, a written response settinq forth any objections and 
requesting a hearing. 

f. A statement that if a timely written request for a 

hearin9 is received by the unit of the department which issued 
the notice, the spouse has the right to a hear l.ng to be held 
in district court; and that if no tiMely written response i~ 

received, the department will enter an order in accordance 
with the notice and finding of financial responsibility. 

g. A statement that, as soon as the order is entered, the 
property of the conununity spouse is subject t.o collection 

action, including but not limited to waqe withholding, 
qarnishl"'ent, attachment of a lien, and execution. 

h. A statement that the co~~unity spouse must notify the 
depart.mP.nt of any chanqe of address or ~mployment. 

l. A statement that if the co~~unity spouse has any 
questions, the community spouse should telephone or visit the 

depart~ent or consult an att.ornPy. 
j. Other information as the departmPnt finds appropriate. 
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2. If a tinely written rnsponse setting forth objectiona 

and requPstinq a hearing is received by the unit of the 

department whlch issued the notice, a heacinq ahall be held in 

district col.lrt. 
J. If tir."oely written response and request for hearing is 

not received by the department, the deparlml"nt may enter an 
order in accordance with thP. notice, and the order shall 

specify all of the following: 
a. 'The amount to be paid with directions as to the manner 

of pa)'ment. 
b. The amount of the spousal support debt accrued and 

accruinq in favor of the departnent. 
c. Notice that the property of the corr,rnunity spoufle is 

subject to collection action, including but not Hrni.ted to 

wage withholding, garnishment, attachment of a lien, and 

execution. 
4. The coc:\:nunity spouse shall be se-nt a copy bf the order 

by reqular mail addressed to the community spouse's last ~nown 
address, or if applicable, to the last ~nown address of the 

COCMI1lnity spouse's attorney. 
by the department to enforce 

The order is final. and acUon 
and collect upon the order may be 

ta~en (rom the date of the issuance of the order. 

Sec. 4, NEW SL.f':f.!C?~· 2498.4 CERTIFICATION TO COURT --

Hf.AR ING -- D!n'AUI,T. 
1. lf a timely written request for ,, heari.nq is received, 

the department shall certify the matter to the district court 
an the county where the institutionalized spouse resides. 

2. The certification shall include true copies of the 
notice .snd findinq of financial reflponsibility or notice of 

the spousal support d~bt accrued and accruing, the return of 
service, the written objections and request for hearing, and 
true copies of any administrative orders previously enterP.d. 

3. Th~ district court shall set the ~atter for hearinq and 

notify the parties of t.he t.imp and place of heating. 

-
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4. If a patty fails to appear at the hearinCJ, upon a 

showin9 of proper notice to the party, the district court pay 
find the party in default and enter an appropriate order. 

Sec. S. ~~ri SECTION. 2498.> FII.ING ANO OOCl<ETING OF 

FINANCIAL RESPONSIBILI'l''i ORDER 

DECREE. 

ORDER EFfECTIVE AS COURT 

A true copy of an order entered by the department pursuant 

to thls chapter, along with a true copy of the return of 
service lf applicable, may be filed in the office of the cler~ 

of the district court in the county in which the 
institutionalized spouse re~;ldes. Upon filin9, the clerk 
shall enter the order In the judgment docket, and the 
department's order shall be presented to the district court 

for ex parte review and approval, and unless defects appear on 
the fac~ of the order or on the attachments, the district 
court shall approve the order and the order has the force, 
effect, and attributes of a doc~eted order or decree of the 

district court. 
Sec. 6. NEW SEC'l'ION, 2498.6 INTF.RP.ST ON SPOUSAL SUPPORT 

OEDTS. 

Interest accrues on a spousal support debt at the rate 

provided in section 53S.J for court judqments. The departtnent 
may collect the accrued interest, but is not required to 
maintain interest balance accounts. The department may waive 
paynent of the interest if the wai.vet will facilitate the 

collection of the spousal support debt. 

Sec. 7. NEW Sf~!!ON. 2498.7 SECURITY fOR PAYMENT OF 

SPOUSAL SUPPORT -- FORFF.I'l'URR. 

Upon entry of a court order or 11pon the failure of a 

community spouse to make payments pursuant t.o a court order, 
the col.lrt may require the community spouse to provide 

security, a bond, or other guarantee which the court 
determines is sat is factory to secure the payment of the 
spousal support obl iqat lon under the court order, If the 

communlty spouse fails to Pake payments ptJrsuant to the court 

(/) 
"''I 
N w 
00 
00 
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order, the court may declare the security, bond, or other 

guarantee forfeited. 

JO ANN ZIMMERMAN 

President of the Senate 

DONALD D. AVENSON 

Speaker of the House 

I hereby certify that this bill originated in the Senate and 

is known as Senate File 2388, Seventy-third General Assembly. 

JOHN F. DWYER 

Secretary of the Senate 

Approved mw ;.?f , 1990 

TERRY E. BRANSTAD 

Governor 
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A BILL FOR 

1 An Act relating to administrative procedures for the 

2 

3 

establishment, determination, and collection of certain 

spousal support debts. 

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
5 

6 

7 

8 

9 

10 

ll 

12 

l3 

14 

15 

15 

17 

18 

19 

20 
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l Section 1. NEW SECTION. 2498.1 DEFINITIONS. 

2 As used in this chapter, unless the context otherwise 

3 requires: 

4 1. "Community spouse" means an individual who has not 

5 resided or is not likely to reside in a hospital or a health 

6 care facility for more than twenty-nine consecutive days and 

7 is married to an institutionalized spouse. 

8 2. 

9 amount 

"Community spouse resource allowance" means a resource 

established for a community spouse pursuant to state 
10 policy adopted in accordance with the federal Social Security 

11 Act, sectio~ 1924(f)(2), as codified in 42 U.S.C. S l396r-

l2 5(f)(2). 

13 3. "Court order" .. means a judgment or order of a court of 

·14 this state or another state r.equirirrg the payment of a set or 

15 determinable amount of monetary support. 

16 4. "Department" means the department of human services. 

17 5. "Institutionalized spouse" means a married individual 

18 who has resided or is likely to reside in a hospital or a 

19 health care facility for more than twenty-nine consecutive 

20 days. 

21 6. "Medical assistance" means "medical assistance", 

22 "additional medical assistance", "discretionary medical 

23 assistance" or "medicare cost-sharing" as defined in section 

24 249A.2 which is provided to an individual pursuant to chapter 

25 249A and Title XIX of the federal Social Security Act. 

26 7. "Minimum monthly maintenance needs allowance" or 

27 "minimum allowance" means the minimum monthly maintenance 
28 needs allowance established for the community spouse in 

29 accordance with Title XIX of the federal Social Security Act, 

30 section 1924(d)(3), as codified in 42 u.s.c. § 1396r-5(d)(3). 

31 Sec. 2. NEW SECTION. 2498.2 CREATION OF SPOUSAL SUPPORT 
32 DEBT. 

33 l. Medical assistance provided to an institutionalized 

34 spouse due to the institutionalized spouse's assignment of 

35 support rights, an inability to execute an assignment of 

-1-
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l support rights, or hardship, creates a spousal support debt 

2 due and owing to the department from the community spouse in 

3 an amount equal to the medical assistance provided on behalf 

4 of the institutionalized spouse. 

5 2. The department may recover the spousal support debt 

6 from any income or resources of the community spouse that is 

7 not exempt for medical assistance eligibility purposes and 

8 that is in excess of the minimum monthly maintenance needs 

9 allowance and the community spouse resource allowance. 

10 3. When an institutionalized spouse is determined to be 

11 eligible for medical assistance pursuant to subsection 1, 

12 prior to issuing a formal notice of a spousal support debt 

13 pursuant to section 2498.3, the department shall offer to meet 

14 with the community spouse concerning creation of the spousal 

15 support debt. 

16 Sec. 3. NEW SECTION. 2498.3 NOTICE OF SPOUSAL SUPPORT 

17 DEBT -- FAILURE TO RESPOND-- HEARING -- ORDER. 

18 l. The department may issue a notice establishing and 

19 demanding payment of an accrued or accruing spousal support 

20 debt due and owing to the department. The notice shall be 

21 served upon the community spouse in accordance with the rules 

22 of civil procedure. The notice shall include all of the 

23 following: 

24 a. The amount of medical assistance provided to the 

25 institutionalized spouse which creates the spousal support 

26 debt. 

27 b. A computation of spousal support debt, the minimum 

28 monthly maintenance needs allowance, and the community spouse 

29 resource allowance. 

30 c. A demand for immediate payment of the spousal support 

31 debt. 

32 d. (l) A statement that if the co~~unity spouse desires 

33 to discuss the amount of support that the community spouse 

34 should be required to pay, the community spouse, within ten 

35 days after being served, may contact the unit of the 

-2-
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l department which issued the notice and request a conference. 

2 (2) A statement that if a conference is requested, the 

3 community spouse has ten days from the date set for the 

4 conference or twenty days from the date of service of the 

5 original notice, whichever is later, to send a request for a 

6 hearing to the unit of the department which issued the notice. 

7 (3) A statement that after the holding of the conference, 

8 the department may issue a new notice and finding of financial 

9 responsibi:ity to be sent to the co~rnunity spouse by regular 

10 mail addressed to the community spouse's last known address, 

11 or if applicable, to the last known address of the community 

12 spouse's attorney. 

13 (4) A statement that if the department issues a new notice 

14 and finding of financial responsibility, the co~rnunity spouse 

15 has ten days from the date of issuance of the new notice or 

16 twenty days from the date of service of the original notice, 

17 whichever is later, to send a request for a hearing to the 

18 unit of the department which issued the notice. 

19 e. A statement that if the community spouse objects to all 

20 or any part of the notice or finding of financial 

21 responsibility and no negotiation conference is requested, the 

22 community spouse, within twenty days of the date of service, 

23 shall send to the unit of the department which issued the 

24 notice, a written response setting forth any objections and 

25 requesting a hearing. 

26 f. A statement that if a timely written request for a 

27 hearing is received by the unit of the department which issued 

28 the notice, the spouse has the right to a hearing to be held 

29 in district court; and that if no timely written response is 

30 received, the department will enter an order in accordance 

31 with the notice and finding of financial responsibility. 

32 g. A statement that, as soon as the order is entered, the 

33 property of the community spouse is subject to collection 

34 action, including but,not limited to wage withholding, 

35 garnishment, attachment of a lien, and execution. 

-3-



1 h. A statement that the 
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community spouse must notify 

address or employment. 

3 l. A statement that if the community spouse has any 

the 

4 questions, the community spouse should telephone or visit the 

5 department or consult an attorney. 

6 J· Other information as the department finds appropriate. 

7 2. If a timely written response setting forth objections 

8 and requesting a hearing is received by the unit of the 

9 department which issued the notice, a hearing shall be held in 

10 district court. 

11 3. If timely written response and request for hearing is 

12 not received by the department, the department may enter an 

l3 order in accordance with the notice, and the order shall 

l4 specify all of the following: 

:s a. The amount to be paid with directions as to the manner 

16 of payment. 

17 b. The amount of the spousal support debt accrued and 

18 accruing in favor of the department. 

19 c. Notice that the property of the community spouse is 

20 subject to collection action, including but not limited to 

21 wage withholding, garnishment, attachment of a lien, and 

22 execution. 

23 4. The community spouse shall be sent a copy of the order 

24 by regular mail addressed to the community spouse·s last known 

25 address, or if applicable, to the last known address of the 

26 community spouse's attorney. The order is final, and action 

27 by the department to enforce and collect upon the order may be 

28 taken from the date of the issuance of the order. 

29 Sec. 4. NEW SECTION. 2493.4 CER~IFICATION TO COURT --

30 HEARING DEFAULT. 

31 l. If a timely written request for a hearing is received, 

32 the department shall certify the matter to the district court 

33 in the county where the institutionalized spouse resides. 

34 2. The certification shall ir1clude true copies of the 

35 notice and finding of financial responsibility or notice of 

-4-
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1 the spousal support debt accrued and accruing, the return of 

2 service, the written objections and request for hearing, and 

3 true copies of any administrative orders previously entered. 

4 3. The district court shall set the matter for hearing and 

5 notify the parties of the time and place of hearing. 

6 4. If a party fails to appear at the hearing, upon a 

7 showing of proper notice to the party, the district court may 

8 find the party in default and enter an appropriate order. 

9 Sec. 5. NEW SECTION. 249B.5 FILING AND DOCKETING OF 

10 FINANCIAL RESPONSIBILITY ORDER -- ORDER EFFECTIVE AS COURT 

11 DECREE. 

12 A true copy of an order entered by the department pursuant 

13 to this chapter, along with a true copy of the return of 

14 service if applicable, may be filed in the office of the clerk 

15 of the district court in the county in which the 

16 institutionalized spouse resides. Upon filing, the clerk 

17 shall enter the order in the judgment docket, and the 

18 department's order shall be presented to the district court 

19 for ex parte review and approval, and unless defects appear on 

20 the face of the order or on the attachments, the district 

21 court shall approve the order and the order has the force, 

22 effect, and attributes of a docketed order or decree of the 

23 district court. 

24 Sec. 6. NEW SECTION. 2498.6 INTEREST ON SPOUSAL SUPPORT 

25 DEBTS. 

26 Interest accrues on a spousal support debt at the rate 

27 provided in section 535.3 for court judgments. The department 

28 may collect the accrued interest, but is not required to 

29 maintain interest balance accounts. The department may waive 

30 payment of the interest if the waiver will facilitate the 

31 collection of the spousal support debt. 

32 Sec. 7. NEW SECTION. 2498.7 SECURITY FOR PAYMENT OF 

33 SPOUSAL SUPPORT FORFEITURE. 

34 Upon entry of a court order or upon the failure of a 

35 community spouse to make payments pursuant to a court order, 

-5-
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1 the court may require the community spouse to provide 

2 security, a bond, or other guarantee which the court 

3 determines is satisfactory to secure the payment of the 

4 spousal support obligation under the court order. If the 

5 community spouse fails to make payments pursuant to the court 

6 order, the court may declare the security, bond, or other 

7 guarantee forfeited. 
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