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A BILL FOR 

l An Act providing for DNA profiling Of certain criminal offenders. 

2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S-3150 
l Amend Sena te File 233 as fol_lo_ws: 

k the word "shall" 
2 l • Page 1, line 28, ~y strl lng 

l "may". 3 and inserting the fol owlng: 
By TOM MANN, JR. 

S-3150 FILED MARCH 1, 198~ ~) 
ttdqle ct 3ft--8q (p"G? (Q; 

22 

23 

24 

25 

TLSB l527SF 73 

cm/jw/5 

) 

) 

..) 



S.F. H.F. 

1 Section 1. NEW SECTION. 13.10 PHYSICAL CRIMINAL EVIDENCE 

2 DNA PROFILING. 

3 The attorney general shall adopt rules in consultation with 

4 the division of criminal investigation, department of public 

5 safety, for the purpose of classifying felonies and indictable 

6 misdemeanors which shall require the offender to submit a 

7 physical specimen for DNA profiling as a condition of 

8 probation, parole, or work release. Factors to be considered 

9 shall include the deterrent effect of DNA profiling, the 

10 likelihood of repeated violations, and the seriousness of the 

l~ offense. 

12 Upon appropriation or receipt of sufficient funds, the 

13 division of criminal investigation shall carry out DNA pro-

14 filing of submitted physical specimens. The division may 

15 contract with private entities for DNA profiling. "DNA 

16 profiling'' means the procedure established by the division of 

17 criminal investigation, department of public safety, for 

18 determining a person's genetic identity. 

19 Sec. 2. Section 901.2, unnumbered paragraph 1, Code 1989, 

20 is amended to read as follows: 

21 Upon a plea of guilty, a verdict of guilty, or a special 

22 verdict upon which a judgment of conviction of afty ! public 

23 offense may be rendered, the court shall receive from the 

24 state, from the judicial district department of correctional 

25 services, and from the defendant any information which may be 

26 offered which is relevant to the question of sentencing. The 

27 court may consider information from other sources. 

~1)~-28 Notwithstanding section 13.10, the court shall determine if 

29 the defendant shall be required to provide a p~ysical specimen 

30 to be submitted for DNA profiling if the defendant is to be 

31 placed on probation or work release. The court shall consider 

32 the deterrent effect of DNA profiling, the likelihood of 

33 repeated violations by the defendant, and the seriousness of 

3\~)r4 the offense. When funds have been allocated from the ~neral 
35 fund of the state, or funds are provided by other public or 
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1 private sourc_~s, the court shall order DNA pro_fj..lin9..!_ The 

2 court shall order a presentence investigation when the offense 

3 is a class "B," class "C," or class "D" felony. A presentence 

4 investigation for a class "B," class "C," or class "D" felony 

5 shall not be waived. The court may order, with the consent of 

6 the defendant, that the presentence investigation begin prior 

7 to the acceptance of a plea of guilty, or prior to a verdict 

8 of guilty. The court may order a presentence investigation 

9 when the offense is an aggravated or serious misdemeanor~ 
10 Sec. 3. Section 906.4, Code 1989, is amended by adding the 

11 
31Sf'12 

3f15....13 

following new unnumbered paragraph: 

NEW UNNUMBERED PARAGRAPH. Notwithstanding section 13.10, 

the board shall determine if the defendant shall be required 

14 to provide a physical specimen to be submitted for DNA 

15 profiling as a condition of parole or work release. The board 

16 shall consider the deterrent effect of DNA profiling, the 

likelihood of repeated violations by the offender, and the 

seriousness of the offense. When funds have been allocated 

19 from the general fund of the state, or funds have been 

20 provided by other public or private sources, the board shall 

21 order DNA profiling if appropriate. 

22 EXPLANATION 

23 This bill provides that the attorney general shall adopt 

24 rules, in consultation with the division of criminal 

25 investigation, for the purpose of classifying felonies and 

26 indictable misdemeanors which require the offender to submit a 

27 physical sample for DNA profiling. Factors to be considered 

28 are delineated. The division will perform DNA profiling upon 

29 allocation of the funds. The sentencing court and board of 

30 parole are authorized to require DNA profiling as a condition 

31 of probation, parole, or work release, regardless of whether 

32 the offense has been classified by the attorney general. 

33 

34 

35 
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SENATE FI!JE 2 33 

•

3151 
A.'ll~nd Senate rile 233 as f.co2.l·::.,.,:;: 
~- Page 2, Li:-:e 18, by .:..nsert;.ng a.Eter the .. ;ord 

J ''offe~se.'' the following: ''Tte court, :o the extPnt 
4 possible, shall p~rs~ie a course of least offensive 
') intrus:or. and sh<1ll endea·;or ~o preserve t.he pr tvacy 
6 rights of any person forced :o submit to a search 
7 pursuant to this section." 

By TOX MANN, JR. 
S-3151 SILEO )'LI\RCH l, l989 ,\ 

jJliYLrcu_,_YY\. ::/:r -s<; '1 (? L:CfU../ 
SENATE FILE 233 

S-3152 
l Amend Senate file 233 as follows: 
2 l. ?age l, line 34, by inse~ting af:er t~e word 
3 ''offense.'' the followi~g: ''The court, to the extent 
1 ~SST~ shall pursc;e a course of least of:fe~sive -
S intrusion and shall endeavor ~o oreserve the crivacv 
6 r1qhts of any oerson forced to submit to a search 
7 pursuant to this section." 

S-3152 .!"'_~ED M.ARCj! l, D9~ 
' u'St ~-q -'q' G l_j] u , ()) 
L I ' 

SENATE FILE 
S-3153 

By TOM ~ANN, JR. 

233 

~· 
Amend Senate Pile 233 as follows: 
l. ?age 2, line l8, by inserti~g after :he word 

''o~fense.'' the following: "The court shall only order 
an inmate to produce a physical specimen when probable 

S cause exists to believe that the inmate has committed 
4 

6 an offense, other than an offense which resul:ed !11 
7 the inmate's incarceration.'' 

By TOM MANN, JR. 
S-3153 1 2I,LED M.":HCH .l. ,19~9 ~ 

~\.)1-t._)'Ltrw.icr\._ :'Y--1 -50 lP-&:Qt../ 
SENATE FILE 3 

S-3154 
• Amend Senate File 233 as follows: 
2 l. ?age l, ~ine 34, oy insert~ng after ':he word 
3 "offense." the following: "~he court shall only order 
4 an inmate to oroduce a phvsical specimen when probable 
5 cause exists to be:ieve :nat the !nmate has co~~ltted 
6 an offense, other than an offer1se wnich resulted in 
7 the inmate's incarceration." 

S-3154 fiLED ~ARCii Ji.' l989 \ 
L c,s,t _3-{1- i::.t.t .'.) vCuJ / 

S ATE FILE 233 
S-3155 

~~end Senate File 233 as follows: 
2 •. ?age 2, line 13, by striking the words ''board 

·•. 3 shall" ar.d i:1ser:ing the ::oJ..~owing: 11 0oard rr.ay". 
.. By TO.'! ,VJ\NN, JR. 

S-3155 PI~E~ ~ARCH "' 1989 
Q{[(j)ifo.._ 3 -Cf -fif ( p(/tO) 
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SENATE CLIP SHEET 

SENATE FILE 233 
S-3158 

1 Amend Senate File 233 as follows: 
2 
3 

l. Page 2, line 12, by inserting after the :igure 
''13.10,'' the following: "the 5th amendment to the 

4 United States Constitution's guarantee against self-
5 incrimination, and the 4th amendment to the United 
6 States Constitution's and article I, section 8, of the 
7 Iowa Constitution's prohibition against unreasonable 
8 search and seizure without warrant or without probable 
9 cause, ·•. 

Sy TOM MANN, JR. 
S-3158 FILED MARCH 1, )-989 · 

i Otiifi[U(;;j)Y\ 3-Ci·'8'CJ LP !AU) 
" SENATE FILE 233 

S-3159 
1 Amend Senate File 233 as follows: 
2 
3 
4 

1. Page l, line 28, by inserting after the figure 
''13.10," the following: "the 5th amendment to the 
United States Constitution's guarantee against self-

5 incrimination, and the 4th amendment to the United 
6 States Constitution's and article r, section 8, of the 
7 Iowa Constitution's prohibition against unreasonable 
8 search and seizure without warrant or without orobable 
9 cause,". 

By '!'OM MANN, JR. 
S-3159 

w:f 
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(AS AMENDED AND PASSED 3Y THE SENATE MARCH 9, 1989) 

- New Language by ~he Senate 

' 
Passed Senate, Date 3h/f'i (J' &9!) Passed Houseru Date.t.f-)~~ {fJ2Jc'9) 
Vote: Ayes 35 Nays 7 Vote: Ayes CLJ--_ Nay::- _ _j""""--

Approved /~ II, 1qfl9 

A BILL FOR 

1 An Act providing for DNA profiling of certain crim1nal offenders. 

2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF :OWA: 
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S.F. 23.3 H. F. 

1 Section l. NEW SECTION. 

2 - -DNA PROFILING. 

13.10 PHYSICAL CRIMINAL EVIDENCE 

3 The attorney general shall adopt rules in consultation with 

4 the division of criminal investigation, department of public 

5 safety, for the purpose of classifying felonies and indictable 

6 misdemeanors which shall require the offender to submit a 

7 physical specimen for DNA profiling as a condition of 

8 probation, parole, or work release. Factors to be considered 

9 shall include the deterrent effect of DNA profiling, the 

10 likelihood of repeated violations, and the seriousness of the 

ll offense. 

12 Upon appropriation or receipt of sufficient funds, the 

13 division of criminal investigation shall carry out DNA pro-

14 filing of submitted physical specimens. The division may 

15 contract with private entities for DNA profiling. "DNA 

16 profiling'' means the procedure established by the division of 

17 criminal investigation, department of public safety, for 

18 determining a person's genetic identity. 

19 Sec. 2. Section 901.2, unnumbered paragraph 1, Code 1989, 

20 is amended to read as follows: 

21 Upon 

22 verdict 

a plea of guilty, a verdict of guilty, 

upon which a judgment of conviction of 

or a special 

a.,y 9. public 

23 offense may be rendered, the court shall receive from the 

24 state, from the judicial district department of correctional 

25 services, and from the defendant any information which may be 

26 offered which is relevant to the question of sentencing. The 

27 court may consider information from other sources. 

28 Notwithstanding section 13.10, the court may determine if the 

29 defendant shall be required to provide a physical spec1men to 

30 be submitted for DNA profiling if the defendant is to be 

31 placed on probation or work re~ease. The court shall consider 

32 the deterrent effect of DNA profiling, the likelihood of 

33 repeated violations by the defendant, and the seriousness of 

34 the offense. When funds have been allocated from the general 

35 fund of the state, or funds are provided by other public or 
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l private sources, the court shall order DNA profiling. The 

2 court shall order a presentence investigation when the offense 

3 is a class ''8," class ''C,'' or class ''D" felony. A presentence 

4 investigation for a class ''B,'' class ''C,'' or class ''D' 1 felony 

5 shall not be waived. The court may order, with the consent of 

6 the defendant, that the presentence investigation begin prior 

7 to the acceptance of a plea of guilty, or prior to a verdict 

8 of guilty. The court may order a presentence investigation 

9 when the offense is 

10 Sec. 3. Section 

an aggravated or serious misdemeanor. 

906.4, Code 1989, is amended by adding 

ll following new unnumbered paragraph: 

the 

12 NEW UNNUMBERED PARAGRAPH. Notwithstanding section 13.10, 

l3 the board ma;r: determine if the defendant shall be required to 

14 provide a physical specimen to oe submitted for DNA profiling 

15 as a condition of parole or work release. The board shall 

16 consider the deterrent effect of DNA profiling, the likelihood 

17 of repeated violations by the offender, and the seriousness of 

~8 the offense. When funds have been allocated from the general 

19 fund of the state, or funds have been provided by other p~bl:c 

20 or private sources, the board shall order DNA profiling if 

21 appropriate. 
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SENATE FILE 2)] 

AN ACT 

PROVIDING FOR DNA PROF'ILING OF CERTArN CAU11NJU, OFFENDERS. 

BE IT EH,.,C'lBD 8'1 'I'UE GENERAl. ASSt.MBL~ OP' THE S'I'AT~ OF IOWA; 

Section l. NEW SECTION. 11.10 PHYSICAL CRIMINAL EVIDENCE 

ONto. PROF'lLING. 

The attorney general shall adopt rule• ln consultation with 

the division of criminal investlqation, d*part~ent of publ1c 
safety, toe the purpose of claeslfylng felonie• and indlctable 
cisdeJIIeanors which atlall require the offender to auba.lt a 
physical &pecimeo for DNA profiling as a condition of 

probation, parol•• or work release. factors to be considered 
shall include the deterrent effect of DNA profil1n(), the 

likelihood of repeated violations, and the seriousne$8 of the 
offense. 

Upon appropriation or receipt of au!ficier~t t~nd&, the 
division of cr1minal lnvestiQation ~hall carry out DNA pro

filing o! aub~itted physical specimens. TPe dtvision may 
contract to~ith pr lva.te entltle& tor OH~ proU Unq. "DNA 

proliling• me~n~ the procedure established by th~ division of 
criminal investl()cltion, d&p.ltt~aent ot public Mafety, tor 

determinlnq & person' a qenetic identity. 

- -
Senate file 211, p. 2 

Sec. 2. Section go1.2, unnu~bered paragraph 1, Code 1989, 

is ~~ended to read aa followa: 

Upon a plea of guilty, a vecdLct of quHty, or 11 apeclal 

verdict upon which a jud9ment of convJctlon of any ! public 
offense ~ay be rendered, the court shall receive fro~ the 
atate, fro~ the judicial district depat\~ent of correctional 
aervicea, and fro~ the defendant any lnformatlon which may be 
offered ~hlch ls relevant to the question of sentencing, The 
court may consldec information fro~ other aourcea. 

~ thst!_nd1!!9.._!!Ct!2!!...-!.!J..Q., the court mar. detennlne H the 
detendant._ahall be r~red to provide a R,hrsical apacl111tln to 

~ &ubmltted for DNA profll~_l!_!h!~!ndant l!~ 
placed on P£Obation or ~ark relea!•· ~he.court shall consider 

the d ete !~ H.!.£L.2.L .. Q!!! .. .2!..2li.!!!!9.L-.~ he _ill~ li hood of 
repeated_vlc~attone by the defend4ntL-JL~d the serlouanea& of 

the offense. When funds have bee~located fro~~ qenaral 

fund of the etate.L~. fundQ a!!_.E:~ided ..Ex.. ether public or 
private source&, the court shall order ON~~!~ The 
court shall ordar • presentence inveati9ation ~hen the offense 
1& & clasa "B, .. claaa "C,'" or class "D'' felony. A presentence 
tnvestl()cltlon for a clase .. e," class "'C,• or class "D'' felony 

ahall not be waived. The court may order, with the consent of 
the defendant, that the pre6entence investigation begin prior 

to the acceptance ot a plea ot guilty, or prlor to a verdict 

of quilty. The court may order a presentence lnve&tiiAtlon 

when the offense is an ag~ravated or eerious ~iademeanor, 
Sec, ]. Section 906,,, Code l989, le amends~ by adding the 

followin9 nev unnumbered pa(eqraphl 

NEW UNllUHBER£0 PAAAGRAPlf. Notwlthetanding eectlon lJ,lQ, 

the board may determine if the defendant eh•ll be required to 
provide a phy&lcal specimen to be s~bm1tted tor DNA proflllnq 

as a condition ot parole or work release. The board shall 

consider the deterrent effect of ONA profll1nQ. the ll~elihood 

of repeated violations ~y the offender, and the seriousness of 
the offen~e. When hmda have beer~ allocated fro:r~ the qer~eral 

~ 

~ 
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fund of the state, or funds have been provided by other public 

or private sources, the board shall order DNA profiling if 

appropriate. 

JO ANN ZIMMERMAN 

President of the Senate 

DONALD D. AVENSON 
Speaker of the House 

I hereby certify that this bill originated in the Senate and 

is known as Senate File 233, Seventy~third General Assembly. 

Approved 
----------------' 1989 

TERRY E. BRANSTAD 

Governor 

JOHN F. DWYER 
Secretary of the Senate 


