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A BILL FOR

1 Aﬁ Act allowing a complainant or public utility to petition the

2 utilities board to initiate a formal proceeding.

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
’ SENATE FILE 229

5-3086

1 Amend Senate File 229 as follows:

2 l. Page 1, line 32, by inserting after the word

3 "motion." the following: "If a written complaint

4 filed with the board under this subsection does not |
5 result in the initiation of a formal proceeding before
6
7
8

the board, the complainant gshall not be precluded from

any issues arising from the complaint in a subsequent S;gx

adjudication,”

By MICHAEL E. GRONSTAL
S-3086 FILED FEBRUARY 16, 1989
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Section 1., Section 476.3, subsection 1, Code 1989, is
amended to read as follows:

1. A public utility shall furnish reasonably adequate

service at rates and charges in accordance with tariffs filed

with the board. When there is filed with the board by any
person or body politic, or filed by the board upon its own

motion, a written complaint requesting the board to determine

the reasonableness of the rates, charges, schedules, service,

regulations, or anything done or omitted to be done by a
public utility subject to this chapter in contravention of

this chapter, the written complaint shall be forwarded by the

board to the public utility, which shall be called upon to

satisfy the complaint or to answer it in writing within a

reasonable time to be specified by the board. Copies of the

written complaint forwarded by the board to the public utility

and copies of all correspondence from the public utility in
response to the complaint shall be provided by the board in
expeditious manner to the consumer advocate. If the board
determines the public utility's response is inadequate and
there appears to be any reasonable ground for investigating
the complaint, the board shall promptly initiate a formal
proceeding. If the consumer advocate determines the public
utility's response to the complaint is inadequate, the
consumer advocate may file a petition with the board which
shall promptly initiate a formal proceeding if the board
determines that there is any reasonable ground for

investigating the complaint. The complainant or the public

utility also may petition the board to initiate a formal

proceeding which petition shall be granted if the board

determines that there is any reasonable ground for

investigating the complaint. The formal proceeding may be

initiated at any time by the board on its own motion. If a
proceeding is initiated upon petition filed by the consumer

advocate, complainant, or the public utility, or upon the

board's own motion, the board shall set the case for hearing
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and give notice as it deems appropriate. When the board,
after a hearing held after reasonable notice, finds a public
utility's rates, charges, schedules, éervice, or regulations
are unjust, unreasonable, discriminatory, or otherwise in
violation of any provision of law, the board shall determine
just, reasonable, and nondiscriminatory rates, charges,
schedules, service, or regulations to be observed and
enforced.
EXPLANATION

Under current 1aQ a written complaint may be filed with the
utilities board by any person or body politic requesting the
board to determine the reasonableness of the rates, charges,
schedules, servicé, regulations, or anything done or omitted
to be done by a public utility subject to regulation under
chapter 476 in contravention of chapter 476. The complaint is
forwarded to the public utility which is provided an
opportunity to satisfy the complaint or answer it in writing.
Copies of the correspondence are provided to the consumer
advocate. If the board determines. the public utility's
response is inadeqguate and there appears to be any reasonable
ground for investigating the complaint, the board is required
to initiate a formal proceeding. If the consumer advocate
determines the public utility's response to the complaint is
inadequate, the consumer advocate may file a petition with the
board which is required to initiate a formal proceeding if the
board determines that there is any reasonable ground for
investigating the complaint.

This bill allows the complainant or the public utilipy to

also petition the board to initiate a formal proceeding~

which
is to be granted if the board determines that there is any
reasonable ground for investigating the complaint. .

This issue was recently dealt with by the Iowa supreme

court in JIowa Electric Light and Power Company v. Lagle, 430

N.W.2d 393 (Iowa 1988). 1In the case, Ms. Lagle had originally

filed a complaint with the utilities board which informed her
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that any power loss was on her side of the meter and therefore
was her responsibility. The board informed her that if she
was dissatisfied with their disposition, she could initiate
formal complaint proceedings before the board. She chose not
to initiate formal complaint proceedings before the board, but
when Iowa Electric sued Ms. Lagle for her unpaid bill, she
counterclaimed for damages resulting from the utility
company's alleged negligence. In a’procedural appeal, Iowa
Electric charged that Ms. Lagle, by choosing not to request
formal proceedings, had waived the right to such a hearing and
that she must be treated, for issue preclusion purposes, as if
she had actually had a hearing. The Iowa supreme court
disagreed and noted that although the utility board's rules
purport to give the right to formal proceedings on the request
of a complaining customer, the statute only provides for the
board or the consumer advocate to initiate formal proceedings.
Under this bill, the complainant and the public utility may
petition the board to initiate a formal proceeding.
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Passed Senate, Date

Vote:

Ayes

Cw. ss8 171
Enve RO & AST™ -

Enl ey LT e T7E S

SENATE FILE ..~ 7

BY (PROPOSED COMMITTEE ON
ENVIRONMENT AND ENERGY
UTILITIES BILL)

Passed House, Date

Nays
Approved

Vote: Ayes Nays

A BILL FOR

An Act allowing a complainant or public utility to petition the

utilities board to initiate a formal proceeding.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 476.3, subsecticn 1, Code 1989, 1is
amended to read as follows:

1. A public utility shall furnish reascnably adequate
service at rates and charges in accordance with tariffs filed
with the bcard. When there is filed with the board by any
person or body politic, or filed by the board upon its own
motion, a written complaint reguesting the board to determine
the reasonableness of the rates, charges, schedules, service,
regulations, or anything done or omitted to be done by a
public utility subject to this chapter in contravention of
this chapter, the writter complaint shall be forwarded by the
board to the public utility, which shall be called upon to
satisfy the complaint or to answer it in writing within a
reascnable time to be specified by the board. Copies of the

written complaint forwarded by the board to the public utility

and coples of all correspondence from the public utility in

response to the complaint shall be provided by the board in an

expeditious manner to the consumer advocate. If the bcard
determines the public utility's response is inadequate and
there appears to be any reasonable ground for investigating
the complaint, the board shall promptly initiate a formal
proceeding, If the consumer advocate determines the public
utility's response to the complaint is inadequate, the
consumer advocate may flle a petition with the board which
shall promptly initiate a formal proceeding if the board
determines that there is any reasonable ground for
investigating the complaint. The complainant or the public

utllity also may petition the board to initiate a formal

proceeding which petition shall be granted if the board

determines that there is any reasconable ground for

investigating the complaint. The fcrmal proceeding may be

initiated at any time by the board on its own motion. If a
proceeding is initiated upon petition filed by the consume:r

advocate, complainant, or the public utility, or upcn the

board's own motion, the board shail set the case for hearing
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and give notice as it deems appropriate. Wwhen the board,

after a hearing held after reasonable notice, finds a public
utility's rates, charges, schedules, service, or regulations
are unjust, unreasonable, discriminatory, or otherwise 1in
violation of any provision of law, the board shall determine
just, reascnable, and nondiscriminateory rates, charges,
schedules, service, or requlations to be observed and
enforced.

EXPLANATION

Under current law a written complaint may be filed with the
utilities board by any person or body politic requesting the
board to determine the reasonableness of the rates, charges,
schedules, service, regulations, or anything done or omitted
to be done by a public utility subject to regulation under
chapter 476 in contravention of chapter 476. The complaint is
forwarded to the public utility which is provided an
oppertunity to satisfy the complaint or answer it in writing.
Copies of the correspondence are provided to the consumer
advocate. If the board determines the public utility's
respcnse is inadequate and there appears to be any reascnable
ground for investigating the ccmplaint, the boardé is required
to initiate a formal proceeding. If the consumer advocate
determines the public utility's response to the complaint 1is
inadequate, the consumer advocate may file a petition with the
board which 1s required to initiate a formal proceeding if the
board determines that there is any reasonable grcund for
investigating the complaint.

This bill allows the complainant or the public utility to
also petition the board to initiate a formal preceeding which
is to be granted if the board determines that there is any
reasonable ground for investigating the ccmplaint.

This issue was recently dealt with by the Iowa supreme
court 1n Iowa Electric¢ Light and Power Company v. Lagle, 430
N.W.2d4 393 (Iowa 1988). In the case, Ms. Lagle had originally

filed a complaint with the utilities b»oard which infcormed her
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that any power loss was on her side of the meter and therefore

was her responsibility. The board informed her that 1f she
was dissatisfied with their disposition, she could initiate
formal complaint proceedings before the board. She chose not
to initiate formal complaint proceedings before the bocard, but
when Iowa Electric sued Ms. Lagle for her unpaid bill, she
counterciaimed for damages resulting from the utility
companv's alleged negligence. In a procedural appeal, Iowa
Electric charged that Ms. Lagle, by choosing not to request
formal proceedings, had waived the right to such a hearing and
that she must be treated, for issue preclusion purposes, as 1f
she had actually had a hearing. The Iowa supreme court
disagreed and noted that although the utility board's rules
purport to give the right to formal proceedings on the request
of a complaining customer, the statute only provides for the
board or the consumer advocate to initiate formal proceedings.
Under this bill, the complainant and the public utility may
petition the board to initiate a formal proceeding.
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Senate File 229, p., 2

SFMATE FILE 229 determings that there is any reasonable ground toc
1nvestigating the complaint., The formal procecding may be
AN OACT initiated at any Lime by the board an ats cwn motion,  1f o
ALLOWING A COMPLAINANT OR PUBLIC UTILICY TO PELVITION THE procecding 15 1n.tiated upon petition filed by the consuner
UTILITIES BOARD TO IKIUTIATE A PORMAL PRCCEEDING. advocate, complalinant, ot the pucl:c wtility., or up>n the
boatd's own motion, the board shall set the case for hearing
BE 1T EMACTEG BY THE GENEKAL ASSEMBLY OF THE STATE OF 10WA: and give notice as :t deems appropriate. When the beard,
atter a hearing held after reasonable notice, finds & public
Leckion 1. Section 476.3, subsection 1, Ccde 1389, is utility's tates, charges, schedules, service, ot regulations
amended Lo read as follows; are unjust, unreasonable, discriminatery, or otherwise in
1. A public utility snail furnisi ceasonably adequate viclation of any provision nof law, Lhe board shali determine
service at rates and charges in accordarce with tariffs filed just, reasonable, and nondisctsminatory rates, charges,
“ith the board. “hen there is filed with the board by any schedules, service. ot regulations to be obscrved and
person or bogy politic, or filed by the beard upon 1ts own enforced.

motion, a weitten complaint requesting the boacd to determine
the reascnaoleness of the rates, charges, schedules, service,
requlations, or anything done or onitted to ve done by a e _ o
public utility subject to this chapter in contravention of JO ANN ZIMMERMAN

this chapter, the written complaint shall be forwarded vy the President of the Senate

board to the public utility, which shall be called upon to
satisfy the complaint or to answer 1t in writing within a
reasonable time to be specified by the board. Copies of the

written complaint forwarded by the board tc the pubplic utility DOXALD D. AVENSON

and copies of all correspondence from the public ntility in Speaker of the House

response to the complaint shall be peovided by the board in an

expeditious manner Lo the consumer advocate. 1f the board 1 hereby certify that this bill originated 1a the Senate and
determines the public utility's response 1s inadeqguate and is known as Senate Pile 229, Seventy-third General Assembly.

thece appears to be any reasonable ground for investigatiog
the complaint, the noatrd snall promptly initiate a formal
proceeding. 1f the consumer advocate determines the public [ —— . ——

utility's reaponse to the cemplaint 15 irnadequate, the FJOUN F. DWYER

[
consumrer advocate may file o petition «1th the board which j/é:zi7, Sectetaly of the Senate
shall pronptily initiate a formal precending if the beard Approved T 9%~ v 1989

detcemines that there 1s any reascrable groeund for
investigating the corplaint. lhe complainant_ ot the gunlic
proceeding which petitioe shal: be granted 1f the bnard TERRY E. BRANSTAD

Governor
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