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A BILL FOR 

1 An Act allowing a complainant or public utility to petition the 

2 utilities board to initiate a formal proceeding. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

SENATE FILE 229 
S-3086 

1 Amend Senate File 229 as follows: 
2 
3 
4 
5 
6 
7 
8 

1. Page 1, line 32, by inserting after the word 
"~otion=" the following: "If a written complaint 
f1led Wlth the board under this subsection does not 
result 1n the initiation of a formal proceeding beforel 
the ~oard, th~ ?omplainant shall not be precluded from 
an}( 1~sue~ ar1s1ng from the complaint in a subsequent 
adJudlcatlon." 

S-3086 
By MICHAEL E. GRONSTAL 
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S.F. ~~ H.F. 

1 Section 1. Section 476.3, subsection 1, Code 1989, is 

2 amended to read as follows: 

3 1. A pUblic utility shall furnish reasonably adequate 

4 service at rates and charges in accordance with tariffs filed 

5 with the board. When there is filed with the board by any 

6 person or body politic, or filed by the board upon its own 

7 motion, a written complaint requesting the board to determine 

8 the reasonableness of the rates, charges, schedules, service, 

9 regulations, or anything done or omitted to be done by a 

10 public utility subject to this chapter in contravention of 

11 this chapter, the written complaint shall be forwarded by the 

12 board to the public utility, which shall be called upon to 

13 satisfy the complaint or to answer it in writing within a 

14 reasonable time to be specified by the board. Copies of the 

15 written complaint forwarded by the board to the public utility 

16 and copies of all correspondence from the public utility in 

17 response to the complaint shall be provided by the board in an 

18 expeditious manner to the consumer advocate. If the board 

19 determines the public utility's response is inadequate and 

20 there appears to be any reasonable ground for investigating 

21 the complaint, the board shall promptly initiate a formal 

22 proceeding. If the consumer advocate determines the public 

23 utility's response to the complaint is inadequate, the 

24 consumer advocate may file a petition with the board which 

25 shall promptly initiate a formal proceeding if the board 

26 determines that there is any reasonable ground for 

27 investigating the complaint. The complainant or the public 

28 utility also may petition the board to initiate a formal 

29 proceeding which petition shall be granted if the board 

30 determines that there is any reasonable ground for 

31 investigating the complaint. The formal proceeding may be 

2o~?32 initiated at any time by the board on its own motion. If a 

33 proceeding is initiated upon petition filed by the consumer 

34 advocate, complainant, or the public utility, or upon the 

35 board's own motion, the board shall set the case for hearing 
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1 and give notice as it deems appropriate. When the board, 

2 after a hearing held after reasonable notice, finds a p~blic 

3 utility's rates, charges, schedules, service, or regulations 

4 are unjust, unreasonable, discriminatory, or otherwise in 

5 violation of any provision of law, the board shall determine 

6 just, reasonable, and nondiscriminatory rates, charges,' 

7 schedules, service, or regulations to be observed and 

8 enforced. 

9 EXPLANATION 

10 Under current law a written complaint may be filed with the 

11 utilities board by any person or body politic requesting the 

12 board to determine the reasonableness of the rates, charges, 

13 schedules, service, regulations, or anything done or omitted 

14 to be done by a public utility subject to regulation under 

15 chapter 476 in contravention of chapter 476. The complaint is 

16 forwarded to the public utility which is provided an 

17 opportunity to satisfy the complaint or answer it in writing. 

18 Copies of the correspondence are provided to the consumer 

19 advocate. If the board determines the public utility's 

20 response is inadequate and there appears to be any reasonable 

21 ground for investigating the complaint, the board is required 

22 to initiate a formal proceeding. If the consumer advocate 

23 determines the public utility's response to the complaint is 

24 inadequate, the consumer advocate may file a petition with the 

25 board which is required to initiate a formal proceeding if the 

26 board determines that there is any reasonable ground for 

27 investigating the complaint. 

28 This bill allows the complainant or the public utility to 

29 also petition the board to initiate a formal proceedinglwhich 

30 is to be granted if the board determines that there is any 

31 reasonable ground for investigating the complaint. 

32 This issue was recently dealt with by the Iowa supreme 

33 court in Iowa Electric Light and Power Company v. Lagle, 430 

34 N.W.2d 393 {Iowa 1988). In the case, Ms. Lagle had originally 

35 filed a complaint with the utilities board which informed her 
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1 that any power loss was on her side of the meter and therefore 

2 was her responsibility. The board informed her that if she 

3 was dissatisfied with their disposition, she could initiate 

4 formal complaint proceedings before the board. She chose not 

5 to initiate formal complaint proceedings before the board, but 

6 when Iowa Electric sued Ms. Lagle for her unpaid bill, she 

7 counterclaimed for damages resulting from the utility 

8 company's alleged negligence. In a procedural appeal, Iowa 

9 Electric charged that Ms. Lagle, by choosing not to request 

10 formal proceedings, had waived the right to such a hearing and 

11 that she must be treated, for issue preclusion purposes, as if 

12 she had actually had a hearing. The Iowa supreme court 

13 disagreed and noted that although the utility board's rules 

14 purport to give the right to formal proceedings on the request 

15 of a complaining customer, the statute only provides for the 

16 board or the consumer advocate to initiate formal proceedings. 

17 Under this bill, the complainant and the public utility may 

18 petition the board to initiate a formal proceeding. 
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S.F. H.F. 

l Section 1. 

2 amended to read 

Section 476.3, 

as follows: 

subsection l, Code 1989, lS 

3 1. A public utility shall furnish reasonably adequate 

4 service at rates and charges in accordance with tariffs filed 

5 with the board. When there is filed with the board by any 

6 person or body politic, or filed by the board upon its own 

7 motion, a written complaint requesting the board to determine 

8 the reasonableness of the rates, charges, schedules, service, 

9 regulations, or anything done or omitted to be done by a 

10 public utility subject to this chapter in contravention of 

11 this chapter, the written complaint shall be forwarded by the 

12 board to the public utility, which shall be called upon to 

13 satisfy the complaint or to answer it in writing within a 

14 reasonable time to be specified by the board. Copies of the 

15 written complaint forwarded by the board to the public utility 

16 and copies of all correspondence from the public utility in 

17 response to the complaint shall be provided by the board in an 

18 expeditious manner to the consumer advocate. If the beard 

19 determines the public utility's response is inadequate and 

20 there appears to be any reasonable ground for investigating 

21 the complaint, the board shall promptly initiate a formal 

22 proceeding. If the consumer advocate determines the public 

23 utility's response to the complaint is inadequate, the 

24 consumer advocate may file a petition with the board which 

25 shall promptly initiate a formal proceeding if the board 

26 determines that there is any reasonable ground for 

27 investigating the complaint. The complainant or the public 

28 utility also may petition the board to initiate a formal 

29 proceeding which petition shall be granted if the board 

30 determines that there is any reasonable ground for 

31 investigating the complaint. The formal proceeding may be 

32 initiated at any time by the board on its own motion. If a 

33 proceeding is initiated upon petition filed by the consumer 

34 advocate, complainant, or the public utility, or upon the 

35 board's own motion, the board shal: set the case for hearing 
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1 and give notice as it deems appropriate. When the board, 

after a hearing held after reasonable notice, finds a public 

utility's rates, charges, schedules, service, or regulations 

are unjust, unreasonable, discriminatory, or otherwise in 
violation of any provision of law, the board shall determine 

just, reasonable, and nondiscriminatory rates, charges, 

schedules, service, or regulations to be observed and 

enforced. 
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EXPLANATION 

Under current law a written complaint may be filed with the 

utilities board by any person or body politic requesting the 

board to determine the reasonableness of the rates, charges, 

schedules, service, regulations, or anything done or omitted 

to be done by a public utility subject to regulation under 

chapter 476 in contravention of chapter 476. The complaint is 

forwarded to the public utility which is provided an 

opportunity to satisfy the complaint or answer it ln writing. 

Copies of the correspondence are provided to the consumer 

19 advocate. If the board determines the public utility's 

20 response is inadequate and there appears to be any reasonable 

21 ground for investigating the complaint, the board is required 

22 to initiate a formal proceeding. If the consumer advocate 

23 determines the public utility's response to the complaint is 

24 inadequate, the consumer advocate may file a petition with the 

25 board which is required to initiate a formal proceeding if the 

26 board determines that there is any reasonable ground for 

27 investigating the complaint. 

28 This bill allo>~s the complainant or the public utility to 

29 also petition the board to initiate a formal proceeding which 

30 is to be granted if the board determines that there lS any 

31 reasonable ground for investigating the complaint. 

32 This issue was recently dealt with by the Iowa supreme 

33 court in Iowa Electric Light and ?ower Company v. Lagle, 430 

34 N.W.2d 393 (Iowa 1988). In the case, Ms. Lagle had originally 

35 filed a complaint with the utilities board which informed ~er 
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l that a~y power loss was on her side of the meter and therefore 

2 was her responsibility. ~he board informed her that if she 

3 was dissatisfied with their disposition, she could initiate 

4 formal complaint proceedings before the board. She chose not 

5 to initiate formal complaint proceedings before the board, but 

6 when Iowa Electric sued Ms. Lagle for her unpaid bill, she 

7 counterclaimed for damages resulting from the utility 

8 company's alleged negligence. In a procedural appeal, Iowa 

9 Electric charged that Ms. Lagle, by choosing not to request 

10 formal proceedings, had waived the right to such a hearing and 

11 that she must be treated, for issue preclusion purposes, as if 

12 she had actually had a hearing. The Iowa supreme court 

13 disagreed and noted that although the utility board's rules 

14 purport to give the right to formal proceedings on the request 

lS of a complaining customer, the statute only provides for the 

16 board or the consumer advocate to initiate formal proceedings. 

17 Under this bi 11' the complainant and the public utility may 

18 petition the board to initiate a formal proceeding. 
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ALLOW!NG ,\ (0,\I.PLAH:,'\NT OR PUBLIC IJTILL'Y T'<l I'E~·lt'ION 'l'HF. 

UTILITIES BOARD TO ll:t'f!A·Tf: A fOf<.".A:... ?RCCEEDING. 

BI:: l'l' Hli\C'TfD B'i THE ca:Nt::I<:\L ASSEMeU OF THf. S'fA1'£:: m· lOW.'\: 

S~ction 1. S~ct.ion 476.3, subsect:on 1, Cede 1989. is 

ar.-.P.nded to read .u; follows; 

1. A publiC •JtLlity 5hail furnisn r~agonably adequat~ 

service at rates a~d chdrqes i~ accocda~ce wittl tar1ffs tiled 

·M·ith tr.e bo&rd. 't.'h"n the((• i~~ f1leo.i with the bo~rd by itny 

peraon or beody politic, or filed by the beard upon tt3 own 

mot1on, a written complaint requesting th~ board to determine 

t~e r~asonahleness of the rat~s. charges, sch~dules, gervice, 

requlations. <lr anything ~onP. or onitted to be done by it 

public utllLty subject to this chapter in contraven!Lon of 

this ch<tpter, the writt~n complaint sh.1ll be forwarded by the 

boarti to ttlt- public ut.ility, w:rich shall be call~d upon to 

satisfy the co~plaint or to ans~cr 1t in .,..riting within d 

a~asonable timL~ to he spcciCiL~d by th~ board. Copif~S of the 

•·ritten complaint for~arded by the hoard to the public util:.ty 

.1nd copies. of all correspondence from the public utility ir: 

rcaponsP. t.o t.hf: c.:orr.plaint shall b~ pr::>v.idf:d by thP. board in an 

expe-ditious manner t.o t.ht> c.:0nsurr.er advncate. lf the board 

d~term1n~s th~ publiC utility's response is inadequate and 

tht!re appe<trs to be any r~ason.1blc q~ound for inv~stlq<ltinq 

th~ co~pl~int., the ho~rd s~all pro~ptly Lnitidt~ d formai 

proceed i og , If thP. consumer ildvocat~ det~r11inea the public 

ut.il.ity'r. r~sponae ~.o th~ c:-cmplau1t :s p;r.O,.quat:e, t:"!P. 

~lln5ur~r advocdtt! may filP il p~tltion ~~~h th~ board ~hll:h 

shall ~ro~pt.:y initldte a form~l prcce~ding if the beard 

det~c-.ines that thE.-re IS ;~r;y re,1~or·.~'lbl•~ grcund for 

1nvt>sti~a~1nq th1~ corrplai111. -~ hP. c'.)~ 1.~ i n,ln.~ __ ?_r ___ t:!~':_f~.i~_l- ~-~ 

~-~· .. ~.!_i_!·L~}-~P nay _ _22_t .i .. t ~on ti'.P boa:· d. ~- ~ n! L 1 i~ !·.~- -~--~-~-r .. rna 1. 

2.!.~>:eediryg __ "!_l]_!~h p~:.!_U:~?1~ s_t:,,ll~ __ t;le 9~.<~n..::_~. !f .~.h~~ h'l<lrd 

• • 
Sen~t~ ~-~le 229, ,l, 2 

ci1-:~~: t_' !!:~ _T_r?-_~_; _ -~'~..! t ~- t_! -~ ~- ·•ny r ~;>.;.>::2n·~~~-~ ~-.Jl.! ~ u fl(! _!_?.r_ 
rhc t.:.rmal procePdin9 may b~~ 2-.~~e~t_)(:!_~~--109 -~'-e so:"'p_lio_i.£!.!..:.. 

initiated at any LimP by tl:f! board :ln tts C\Jil mot.ton. I f <1 

prO<"Pt:d~ng i5 ln.tLot~C: up:)n pettti:.H\ f:lPd by t.h~ r:onsr;no>r 

advoc:.1te •. <:~ta~.,a_r_'.~ . .' '? .. L ...... !.~ __ pu"c~_~c __ ';-l_~_ili_ty~ or 'Jp::>n the 

board's own motion, the.- boi.lrd stwl~ S(•t th~ ca~c f.or he,>.rlnc; 

and give notice a:s :t. dc~n::. apprcpri.nte. 'Nhe-r\ ttu: boc!.rd, 

att"'r et hcannq held after reas~n.:~bl1~ :1otic(•, f1nds a po.:bl;c 

utility's r<:tte'!l, ctlarqes, sc!"n~du~~s. ser'JI<:,:, or :equLH.ion::. 

are 11nju~t, unreasl>nabl~. disl:rimirlilt,'ry, or otherwillC in 

violation of dny provision of l~w, t.~~ board shali d~t~rminc 

JUSt, redsl>na~le, ~nd nandiscr1minat11ry rat~s. chargPs, 

~chedules. ~er~lc~. ,,r rcgulatio~G to be l>bsl:rve•l and 

enfor<:~d. 

JO ANN ZIMMERMAN 

rres1dent of the Senate 

OON/-'LO D. AVEN$0N 

Speaker of the House 

I hereby certlfy thdt this bill originated in the Senate and 

15 kno~n ~s Sl!nate l'ile ?29, S~ven~y-ttlicd GP.neral Assembly. 

JOliN f. C>W'iER 

' /! :;2.'7 S~cr~tdiY of the S~nat.~ 
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