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1 An Act relating to targeted small businesses, and imposing 

2 penalties. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

SENATE FILE 2274 
S-5092 

1 Amend Senate File 2274 as fa:lows: 
2 
3 

l. Page 7, lines 11 and !2, by striking the words 
''i~spections and appeals'' and ir1serting the followinq: 

4 ''economic development''. 
5 2. Page 7, line 13, by srri%ing the words 
6 ''inspections and appeals'' and :~sert1ng the following: 
7 ''economic development''. 

By COMMITTEE ON SI".ALL BUSINESS 
A!'JD C:CONOMIC D!':VELOPMEN'! 
LEONARD BOSWELL, Chairperson 

S-5092 FILED FEBRUARY 14, 1990 
(i. .:i·J>z:_ . .{ 3 ~ <j ( (/ I/ t· '?") 

SENATE FILE 2274 
S-5168 

l Amend Senate File 227~ as follows: 
2 
3 
4 
5 

1. Page 5, line 32, by striking the word ''three" 
and inserting the following: ''ten''. 

2. Page 6, line 10, by striking the word "three" 
and inserting the following: ''ten". 

By BEVERLY A. HANNON 
MIKE CONNOLLY 
TOM MANN, JR. 

S-5168 ~ILED FEBRUARY 21, 1990 
/(·'/ 1:!;_ .. /.n" "'': 
~~ </-"';l:-':,t<'~ '-'-I J , ,!l· j/:, .fj 

I :• 

dw/mc/6 
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l Section l. Section 12.44, unnumbered paragraph l, Code 

2 1989, is amended to read as follows: 

3 Agencies of state government sha!: be requtred to waive the 

4 requireme:1t of satisfac:ion o: pertormance bor1ds fur targeted 

5 small bt1sinesses whic~ are able to demonstrate the inability 

G of secur1ng such a bond because of a lack of experience, lacK 

7 of ~et worth, or lac~ of capital. This waiver sha:l not apply 

B to businesses with a record of repeated failure of substantial 

9 performance or mater1al breach of contract :n ;nior 

:o circumstances. The waiver shall be applied only to a projec~ 

ll or indiv:dual transaction amounting to fifty thousand dollars 

L2 or less, notw1thstanding section 573.2. In order to qua~~fy, 

13 the targeted srr.alc business shall provide wri::e~ evidence :o 

14 the department of inspections and appeals that the bond would 

15 otherwise be denied the business. The granting of the waiver 

lfi shall in no way relieve the business from its contractual 

17 obligations and shall not preclude the state agency from 

18 pursutng any remedies under law upon default or breach of 

19 contract. 

70 Sectton 2. Section 15.102, subsection 5, Code 1989, 1s 

21 amended to read as follows: 

22 5. '•Targeted small business'' means a s~ali business wnich 

23 is fifty-one percent cr ":ore owned, operated, and i.lc~ively 

21 managed by or:e or more worr.en or :ni::ority persons_c_____l2_£0"-'ided ~he 

2~ b~siness meets all of the followi~c recu~rements: 

25 

27 

26 

20 

l. rs located in this state. ---'-------'-

2. Is npe~ated for profit. 

5 • ~as twenty or ~ewe~ full-time 

Has a~ an~ual cross inco~e of 
·-·-~ ·-----~---~ -··· 

eguivale:1t err.E_:~_gy~£~­

less than three :::.il.J.i0:~ 

30 ~c:;..l<Jrs _ _s:-orr.p~:eC_ as a1. averaoe o: the three_£_~-~cedi::q f:sca::. 

31 years. 

32 As used i~ this subsect.:on.~ ~·:::i:>~;r..:-cy 

J~ pe:-s0r~" ~eans ar. i~d~·v·idt.:2l who .:s a Black, :-Ii.spa::ic, Asian o:--

3,1 ?.:tciE.ic :s:!.c::1der, or American i::diar: or A:.askar: ;.a;_i_·.;e. 

• 



S.F. il.F. 

1 Supplement 1989, is amended to read as follows: 

2 c. Aid i~ for the development and implementation of the 

3 Iowa targeted small business procurement Act established in 

4 sections 73.15 through 73.21 and t~e targeted small busirJess 

5 financial assistance program established in section 15.247. 

6 The duties of the director under this paragraph include the 

7 following: 

( l) The 8 director, in conjunction with the director of the 

9 department of management, shall publicize the procurement ~et-

10 aside goal program te for targeted small businesses and to 

ll agencies of state government, attempt to locate targeted sma:l 

!.2 businesses able to perform :let-eside-awa!:'ds _££1]_~rac:s, and 

13 encourage program participation. The director may request tire 

14 cooperation of the department of general services, the 

15 department of transportation, the state board of regents, or 

16 any other agency of state government in publicizing this 

~7 program. 

18 (2) The d1rector, 1n conjunction with the direc:cr o: ~r.e 

:9 department of management, shall ptlblicize the ~inancial 

20 assistance program establ1shed in section 15.247 tc> targeted 

21 small busir1esses. 

72 (3) When the director determ:nes, or is notified by :~e 

23 head of another agency of state government, that a targeted 

2~ small business ~.s unable tc perfor~ ~procurement eet-e~±de 

25 ew~rd~ co~tract, the director shall assist the small business 

26 1n attempting to remedy the causes of the inability to 

27 

28 

29 

perform. 

use <Jny 

~h~ouqh 

:n assisting the small business, the director may 

managerre~t or fi1:ancial assistance p:(·,qrdms availabJ.e 

s~ate cr governmental aqencies or private S(>:~rc:Ps. 

.]() ( ,, ) -r·he dir2ct.o~·, 1.:1 conjunc:-,ion 'with the di:.-ect0r 0f the 

31 dPpartmen~ of management and jr)intly w~th the ur\~versit~es 

32 ti~ae:· the j~r~sdictlo~ o~ the 3tate board of ~2qe:1ts, the a:ea 

ll ccrnmunit:y cci.leqes, ar.d ':he ar:ea v::~cat-.i(J:1a: sch-~ols, s~a.:.: 

34 deve!up a~d make avai:able in all areas of tl~e st3te, pruq~ams 

35 to offer and deliver concentrated, in-deptt: adv~ce a~d 

-2-
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1 services to assist targeted small businesses. The advice and 

2 services shall extend to all areas of business management 1n 

3 :ts pcactical application, including but not limited to 

4 accounting, e~g1nee~ing, drafting, grant writi~g, obtilirling 

~ flna11cing, locating bond markets, market analysis, and 

6 projections of profit and less. 

7 (5) The director shall submit an annual report to ~he 

8 governor and ~he general assembly relating progress toward 

9 realizing the goals and objectives of the procurement ~~t-

10 e~icie goal program ar.d the financial assistance program 

ll established in section 15.247 during the preced1ng flscal 

:2 year. The director cf the department of management shall 

1] assist in compiling ~he data to be included in tne report. 

14 The report shall include the following information: 

JS (a) The tor.al dollar value and number of potential ~et-

16 e~ide-ewerd~ targeted small bus1ness procurement contracts 

17 1de~t\fied and the percentage of total state procurements this 

18 reflects. 

19 (b) The total dollar value and number of ~et-a~ide 

20 orocurement contracts awarded to targeted small bus1nesses 

21 with appropriate designation as to the total number and value 

22 of ~e~-e~ide contracts awarded to each certifced targeted 

23 small business, and the percentaces of the total state 

24 procurements the figures of total dollar value a~d ~~e number 

2S of ~et-B~ide~ targeted small business contracts reflects. 
, 

26 (c) The number of contracts which were designated ~ftd-3et 

27 8~tde to satisfy targeted small business procurement goals 

28 established pursuant to sections 73.15 through 73.21, but 

29 which were not awarded to a targeted small business, the 

30 estimated total dollar value of these awards, :he lowest offer 

3l or bid on each of these awards ~ade by the small business and 

32 the price at which these contracts were awarded pursuant to 

33 the normal procuremer.t procedures. 

34 (d) The efforts cndertaken ~o identify targeted small 

15 businesses and to publicize and encot1rage par~icipation in the 

-3-
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1 eet-ee~de procurem~nt goal and loan guarantee programs during 

2 the preceding year. 

3 (e) The efforts undertaken to develop technica~ assistance 

4 programs and to remedy the inability of targeted small 

5 businesses to perform on potential set-as~des procurement 

6 contracts. 

7 ( f I Information about the number of applications received 

8 and processed by the Iowa finance authority under the ~oan 

9 guarantee program, the value of loans guaranteed, and follow-

10 up information on targeted small businesses which have been 

11 awarded loan guarantees. 

12 (g) The director's recommendations for strengthening the 

13 se~-~s±de procurement goal program and delivery of services to 

14 targeted sma:l businesses. The direc~cr of the department c~ 

15 ma11agement shall provide recommendations to the director 

16 regarding strengthening contract compliance activi~ies by 

17 stace agencies. 

18 (h) The department of general services, the depart:nent 

l9 transportation, the state hoard of regents, dr.d a:~ other 

20 agenc~es of state government shall provide all relevant 

7.1 information requested by the director for the preparat~on of 

22 the annua" report. 

23 Sec. 4. Section 15.247, subsection 2, Code Suppleme~t 

24 1989, is amended to read as follows: 

25 2. The department shall establish, contingent upon the 

26 availability of funds authorized for che program, a targeted 

27 small business financial assistance program, to provide for 

28 loans, loan guarantees, revolving loans, loans sec:ue2__£y 

29 accounts receivable, or grants to targeted small bt1sinesses. 

30 A :argeted small business ~n any year shall receive under :his 

31 program not more than twenty-five thousand dollars 1n a loan 

32 or grant, and not more than forty thousand dollars in a 

13 guarantee, or a combination oE loans, grancs, or guarantees. 

34 The program shall provide guarantees not to exceed seventy-

35 five percent for loans made by qualified lenders. The 

-4-
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1 departme~t shall estanlish a financial assista~ce reserve 

2 account from fur.ds provided for this program, Erom whic~ any 

3 default on a guaranteed loan under this section shall be paid. 

4 In ddministeri~g the prcg~a~ t~e depar~ment shall not 

S guarantee loarl valaes in excess of the amount cred~~ed to the 

6 reserve account a~d ortly moneys set aside in t~e :can ~eserve 

7 account may be used for the payme~t of a default. 

8 Sec. 5. Section 15.264, subsection 8, paragraph c, Code 

9 1989, 1s amended to read as foliows: 

10 c. Ensure that the loa~s guaranteed under t~is part are 

1: disoursed and util1zed in accordance with the targe:ed small 

12 ousi~ess 5et-a5~de-reqtlirement5 procurement goa~s of sections 

13 73."5 :hrouoh 73.21. 

14 Sec. 6. Section 73.16, subsections 1 and 2, Code l989, are 

15 amended to read as follows: 

16 l. every agency, department, commission, board, committee, 

17 off1cer or other governing body of the state shall purchase 

l8 goods a~d services supplied by small businesses and targeted 

19 small businesses i~ Iowa. In addition to the other provisions 

20 of tnis section relating to 5et-a5~de5 procurement contracts 

21 for targeted small busir.esses, all purchasing authorities 

22 shall assure that a proportionate share of small bus1nesses 

23 and targeted small businesses identified under the ;;nifor~ 

21 small business vendor application program of t~e depar:ment of 

25 economic development are given the opportunity to bid on all 

26 solicitations issued by agencies and depart~ents o: state 

27 government. 

28 2. The director of each agency or department of sta:e 

29 government having purchasing authority shall de5igM~~e-~Md-~et 

30 85ide-fer-~ward~Mg-te establis~ a procurement goal from 

31 certified targeted small businesses identified pursuant to 

32 section lOA.l04, subsectior. 8, of at least ~we three percent, 

33 &Md-5hetllci-5et-a-goal-ef-tlp-te-teM-pereeMt7 of the value of 

3~ a~ticipated procurements of goods and serv:ces, including 

35 construct~o~, but not including ~tility services, each fiscal 
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1 year. The director of each department and agency of s~ate 

2 government shall cooperate with the director of the c!epar~ment 

3 of inspections and appeals, the director of the department of 

4 cconc~~c development~ and the director of the depa~t~ent of 

5 management and do all acts necessary to carry o~t the 

6 provisions of this division. 

7 A merged area schooi, area education agency, or school 

8 distr icc shall establish a procurement goal fr~m_c:<:_r_t:_~_E_~o:_~ 

9 targeted small businesses, identifi~d~rsuant to sect.ion 

10 lOA.l04, subsection 8, of at :east three perce!.l_~_<;:_~ __ the val~':_ 

ll of ant1cipated orocurements of _goo~? and services includinq 

12 con~~uction, but not including utility serv1ces, each fiscal 

13 year. 

14 Sec. 7. Section 73.:7, Code 1989, is amended to read as 

15 follows: 

16 

17 

18 

19 

20 

21 

22 

23 

24 

73.17 TARGETE0 S~ALL BUSINESS SE~-ASfBB PROCUREMENT GOALS 

PRELIMINARY PROCEDURES. 

Quarterly the director of each agency ar1d depart~ent of 

state government shall review the agency's or department's 

anticipated purchasi~g requirements. The d~rectors shall 

notify the director of the department of economic development 

of their anticipated purchases and recommended ~et-e~Ide~ 

procu~ements with unit quantities and total costs ~or 

procurement contracts designated to sat1sfy the targeted small 

25 business procurement goal not later than August 15 of each 

26 fiscal year and quarterly thereafter. The directo~s may 

27 divide the procurements so designated into contract award 

28 units of economically feasible production runs to fac~litate 

29 offers or bids from targeted small businesses. In designating 

30 set-a~ide proc~rements intended to satisfy ~~e targeted small 

31 business procure~ent qoal, the directors may vary the :nc:uded 

12 procurements so that a variety of goods and services produced 

33 by different targeted small businesses may be ~et-~~±de 

34 orocured each year. The di~ector of the department of 

35 economic development, in conjur1ction with the director of tne 

-6-
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l department of management, shall rev1ew the i~formation 

2 submitted and may require modifications from the agencies and 

3 departments. 

4 Sec. 8. Section 73.18, Code 1989, is amended tc read as 

5 follows: 

6 73 .l8 ~OTICE OF SOLICITATION FOR BIDS -- IDENTIFICATION OF 

7 TARGETED SMALL BUSINESSES. 

The director of each agency or department releas1ng a 

9 solicitation for bids or request for proposal under the ~et-

10 as~d~ targeted small business procurement goal program shall 

ll notify the director of the department of inspections a~d 

:2 appeals prior to or upon release of the solicitdtion. The 

ll director of the department of inspections a~d appeals s~all 

14 notify the soliciting agency or department ot a11y targeted 

15 small businesses which have been certified pursuant to section 

16 l0A.l04, subsection 8, and which may be qualified to bid. 

17 Sec. 9. Sect1on 73.19, Code 1989, is amended to read as 

18 follows: 

l9 73.19 ~EGOTIATED ?RICE OR BID CONTRACT. 

20 In awarding a contract ~nder the targeted small business 

21 ~et-a~~de orocurement aoal program, a director of an age~cy or 

22 department having purchasing authority may use either a 

23 negotiated price or oid contract procedure. ~ne-ame~Mt-ef-an 

7.4 ewa~d-~haii-net-e~eeed-by-me~e-than-f~~e-~e~eent-thet 

25 di~eete~i~-e~timeted-~riee-fe~-the-9eeds-e~-~e~~iee~-if-they 

26 were-te-be-ptlrehesed-en-the-epen-market-er-~nder-the 

27 eempet~ti~e-biddin9-p~eeed~res-ef-eny-previsiens-ef-iaw-e~ 

28 r~ies-retetin9-te-eempetitive-biddin9-preeedtl~e~,-end-net 

29 ~nde~-thi~-set-eside-p~e9ram~ A director of an agency or 

30 department using a negotiated contract shall consider anv 

31 targeted small business engaged in that business. The 

32 director of the department of economic development or the 

33 director of the department of management may assist in che 

34 negotiation of a contract price under this section. Sure:y 

35 bonds guaranteed by the United States small bus1ness 

-7-
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l administration are acceptable security for a cor.struction 

2 award under this section. 

3 Sec. 10. Section 73.20, Code 1989, is amended to read as 

4 follows: 

5 73.20 DETERMINATION 0? ABILITY TO PERFORM. 

6 Before announcing the-eet-aeide a contract award ~uant 

7 to the targeted small business procurement goal orogram, the 

8 purchasing authority shall evaluate whether :~e targeted sma:l 

9 business scheduled to receive the award is able to perform the 

10 eet-a9~oe contract. This determination shall include 

ll consideration of production and fir.ancial capac1ty and 

12 techn1cal competence. If the purc~asing authoc~ty determ1nes 

l3 that the targeted small business may be unab~e to perform, :he 

14 director of the department of economic development shal" be 

15 notified and shall assist the targeted small business pursuant 

16 to section 15.108, subsection 7, paragraph "c'', subparagraph 

17 (3). 

18 Sec. 1 l . Section 73.2~, Code 1989, is amended to read as 

l9 follows: 

20 73.21 OTHER PROCUREMENT PROCED(iRES. 

21 All laws and rules pertaining to solicitations, bid 

22 evaluations, contract awards, and other procuremen~ matters 

23 apply to procurement eet-aeidee con:racts for targeted small 

24 businesses to the extent there is no conflict. If this 

25 division conflicts with other laws or rules, then thls 

26 division governs. 

27 Sec. 12. Section 714.8, Code 1989, 1s amended by adding 

28 the following new subsection: 

29 NEW SUBSECTION. l3. fRAUDULENT ?RACTICES IN CONNECTION 

30 WITH TARGETED SMALL BUSINESS PROGRAMS. 

31 a. Knowingly transfers or assigns assets, ownership, or 

32 equitable interest ln property of a business to a woman or 

33 minority person primar1ly for the purpose of obtaintng 

34 benefits under targeted small busiress programs ~f the 

35 transferor would otherwise not be q~alified for such programs. 

-8-



l b. Solicits and is awarded a state contract on behalf of a 

2 targeted small business for the purpose of transferring the 

3 contract to another for a percentage if the pecson 

4 transferrlng or intending to transfer the work had no 

5 intention of performing the work. 

6 c. Knowingly falsifying information on an application for 

7 the purpose of obtaining benefits under targeted small 

8 business programs. 

9 A violation under this subsection is grounds for 

10 decertification of the targeted small business connected with 

ll the violation. Decertif1cation shall ~e in addition to any 

12 penalty otherwise authorized by this section. 

13 EXPLANA~ION 

14 This bil~ alters the targeted small business set-aside 

lS program into a goal oriented program in an at~empt to conform 

16 with the United States Supreme Court dec1sion in City of 

17 Richmond v. ~. A. Croson Co. The current law contains a 

18 mandatory 2 pe~cent set-aside with a 10 percent goal. The 

19 proposed revision would convert the program to a 3 percent 

20 goal. The goal program would be extended to merged area 

21 schools, area education agencies, and school districts. The 

22 requirements for becoming a cercified targeted small b~siness 

23 are expanded by the b:ll. The business must be cocated in 

24 Iowa, operated for profit, must have 20 or fewec full-time 

25 employees, and must have an annual average gross income of 

26 less than $3,000,000. The bill imposes new penalties for 

27 fraudulent practices in obtaining certification as a targeted 

28 small business or in the award of a targeted small business 

29 procurement contract under the revised goal program. Current 

30 financial assistance ~or targeted small businesses is expanded 

31 to perm1t revolving loans and loans secured by accounts 

32 receivable. Current provisions permittlng the waiver of bond 

33 requirements on public projects are expanded by including in 

34 addition to lack of experience, two new bases for assistance, 

35 lack of net worth and lack of capital. 

-9-
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8 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

l8 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

• 
34 

35 

This 

258. 

S.I'. mz~ H.F. ····-·---

bill may contain a state mandate as defined in chapter 

-10-

LSB 82735 73 

dw/mc/6 



... ..,._._,-.- r- - ..... C:.::'::-';:;"'""' 
,); .• ,. ..... A::.. .._._.J._t:' ..... ~_..&...A 

SENATE FILE 2274 
FISCAL NOTE 

------------------

A f:scal ~ote for Senate File 2274 is hereby subm1tted purs~ant to Jotn: Ruie 
!7. Data ::sed in 1eve:cp~ng this fisca~ note is available trore the Legisl.ati~~ 
~iscal au~ca~ to ~embers of t~e Legislature upon request. 

------ ---- --

Cc~eral 

Sena~e F~!e 2274 alters the targeted sma:t business ~et-aside program lnto a 
guai ortenteC prcgram. :r. order to conform with t~e U.S. Supreme Cour: 
Ccc:..sicr. 1n s:.:'! _ _:o:_;f'------'R-'-'-·chmor.d v. J.A. Croson Co., the 3i.ll chan5et~ the c~rrer.t 
:::andator-y 2 per:"cenc se·t-;Jc:;id8·-~£th a :o pe-~Ceflt goa: to 3 percer.t r,oai. The 
~odl progra~ would be extended to merged area schools, area educat:on agenc:es, 
a~d schaol districts. 

The B1ll expands the requ:rements for becoming a targeted s~ail busines$. A 
hcsine~s must be iocated tn Iowa, operated for prof~:, ~ust have 20 or fewer 
f~ll-time employees, anC must have an annual average grcss ir.ccme uf less than 
$3,000,000. 

The Bili impose~ ne~ pe~altie~ for fraudulent practices in obt~ining 

cert:f~cat~O~$ as a ta~6~ted smaii business or in the award of a ta~geteC s~a~t 

busine~s ?rocurement cor.trac~s. 

ASSUM?7IONS: 

l. 

2. 

Cost estimates 
commissioned by 

Addi:tor.at costs 
cha~ges 1n the 
deter:nined. 

r:SCAL IM?AC7: 

are based on the 
the Iowa Je?artment 

recomrne:1dations 
of Manageme~t. 

of the Task i=": 

to county or toea~ governmentJ may res~lt due to proposed 
bond waiver provisions. The cost~ estimates car.~ot be 

i'Y 1990 FY :991 FY :992 

Fund Reven!Je $ 4 7 '692 $185,000 $!85,000 

Exyenaiture: 
S.-:~.l.ar li.!S $ 40,292 $102 ,092··> $!02,207"" 
Suppon 7,400 82,908 82,793 

-------- -------- --------
7otal s 47,692 $185,000 $185,000 

~7he salary ~~::~a:e~ include sa:ar:~s fer 2.00 additiona~ F7E ?OSitions. 
c~~re~::y, :he~e ~s only 1.00 ~ull-~im~ staff assigned tor thi~ Program. 

·:~EG ?EBRUARY 16, 1990 3Y 9EN~:S ?RGUTY, FISCAL DIR 
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Approved 
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A BILL FOR 
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l An Act relating to targeted small businesses, and imposing 
2 

3 BE 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

l6 

17 

l9 

/.0 

21 

22 

23 

penetlties. 

IT ENACTED BY THE GENERA~ ASSEMBLY OF TEE STATE OF :OWA: 
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Sectio~ J.. • Sect~on 12.44, unnumbered parag~aph l, Code 

2 1989, is amended to read as follows: 

3 Agencies of state government sr.aii be required to wa~ve ~r.e 

4 requireme~t ot satisfaction or performa~ce bonds for targeted 

5 small b1Jsinesses which are ab:e to demo~strate the inabil1ty 

6 of sec•Jring such a bond because of a lack of experier.ce!. _ _l,ack 

7 of net worth, or lack of caoital. This waiver shall not apply 

8 to businesses with a record of repeated failure o~ substantial 

9 performance or ~aterial breach of contract i~ ?rior 

ll or 

:o c1rcumstar.ces. The waiver shall be appi~ed only to a project 

individual transaction amounting to fifty thousand dollars 

12 or less. ~otwithsta~ding sect~on 573.2. :n order to q~aliEy, 

targeted small business shall provide written evidence to 

department of inspections and appea:s that the bond would 

15 otherwise be denied the b~siness. The granting of tr.e waiver 

16 shall in no way relieve the bus~ness from its con:ractual 

:3 the 

14 the 

17 obligatio~s and shall not preclude the state agency :rom 

18 pursu1ng any remedies under law upon defa~lt or breach c: 

lSI contract. 

7.0 Sect: on 2. Section 15.102, Sllbsecti.on S, Code l98J, is 

21 amended to read as follows: 

22 s. ''Targeted s~a:l b~siness'' mea~s a snall business wh:ch 

23 1s fifty-one percent or more owned, operated, and actively 

24 managed by one or more women or minority persor.s, orovided :he 

25 business meets all of the fall.~~; no ~~qui_£~me~~s :. 

26 

27 

28 

l. 

2. 

3. 

:s located ir. this state. 

Is operated fq~£~J_it. 

Has twentv or fewer f~ll-time equivalen: e~ployees. 

29 4. Has ar. an~~al gross inco~e of less t~an :hree million 

30 dollars comouted as an aver~e cf the :hree oreceding Eiscal 

E years. 

32 PARAGRAPH DIVIDED. As used in this subsection, "minority 

33 person" means an ind:vid~al who is a 3lac~. Hispanic, Asiar. or 

34 ?acific Islander, or American I~dian or Alaskan ~ative. 

35 Sec. 3. Section 15.108, subsection 7, paragraph c, Code 

-.i.-
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l Supplement 1989, is amended to read as follows: 

2 c. Aid :tn for ~he developm0:~r dnd lmplemcnr.a~ ion of the 

3 Iowa targeted small busi~ess procurerr.en: Act es:aolished in 

4 sections 73.15 through 73.21 and the :argeted small busi~ess 

5 financial ass1stance program estab~ished in sectio~ 15.247. 

6 The d~ties of the director under this paragraph include the 

7 following: 

8 (l} The director, in conjunction with the director of :he 

9 department of management, shall publicize the procurement ~et-

10 e~ide goal program te for targeted small businesses and to 

'' agencies of state government, attempt to locate targeted small 

12 businesses able to pecform ~et-eside-ewerd~ contracts, and 

13 e~courage program par~icipation. The director may request the 

14 cooperation of the department of generai services, the 

15 department of transportation, the state board of regents, or 

16 any other agency of sta:e government in public:zing this 

17 

18 

19 

20 

2~ 

22 

;>rogram. 

(2) The director, in conjunction with the di~ector of the 

department of management, shal: publ:cize the financial 

ass:stance program established in section 15.247 to targeted 

small b~sinesses. 

(3) When the director determines, or is notified by the 

23 

24 

head of another agency of state government, that a :argeted 

small business is unable to perform ! procurement ~ee-d~~de 

25 ~w~~dg contract, the director shall assist the s~all bus~ness 

26 in attemp:ing to remedy the causes of the inabili:y ~o 

27 

28 

29 

JO 

perform. 

use any 

through 

( 4 ) 

In assisting the small busines~, ~~e Ci~ector ~ay 

management cr financial assistarlce programs available 

sta~e or governmental age~cies or priva:e sources. 

The directo~, in con~unction wi:h the directo~ of the 

31 department of ~anagen:ent and jointiy with ~he ~~:vcrs:ties 

32 under the jur~sdiction of the state board of rege~~s, t·he area 

j] com~u1:ity colle~es, a~d the area 'locational scho0ls, s~,a~~ 

34 deveiop and ma~~ ~vaiJab~e in all areas of t~1C ~~d~~, ;;~~gr~riS 

35 to offer and de~iver co~ce~trate~, i~-depth aJvic~ a~c 
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l services to assist targeted sma:l busi~esses. The advice and 

2 services shall extend to all areas of busi~ess ~a~agement ... 

3 lts practical application, includ~ng but not li~ited to 

4 accounting, eng1neering, drafting, grant writlng, obtaining 

5 financing, locating bond markets, ~arket analysis, a~d 

6 projections of profit and loss. 

7 (5) The director shall submit an annual report to the 

8 governor and the general assembly relating progress toward 

9 realizing the goals and objectives of the procurement ~ee-

10 l'l~~ele goa'- program and the L.nanc1al assistance program 

ll established in section 15.247 during the preceding fiscal 

:2 year. The director of the department of management shall 

13 assist en compiling the data to be included 1n the report. 

14 The report shall include the following information: 

l5 (a) The total dollar value and number of potential ~et-

16 B~ide-Bwtl~d~ tarqeted small business orocurement contracts 

17 identi:ied and ~he perce'-tage of total state procurements this 

l8 reflects. 

l9 (b) The total dollar value and ~umber of ~et-a~tde 

20 procurement contracts awarded to targeted small businesses 

21 w1th appropriate designation as to the total n~mber and val~e 

22 of ~e~-e~~de contracts awarded to each cer:iEied tarceted 

23 small business, and the percentages of the total state 

24 procurements the figures of total dollar va:ue and the n~moer 

25 of ::!et-a~tde::~ targeted small b_usi::ess contracc,s reflects. 

26 (c) The ~urr.ber of contrac~s which we~e designa:ed e~d-~et 

27 a~~de to satisf·.r targeted smal: busines_s..J>~Ccure:nenr. goals 

28 established pursuant to sections 73.15 thro•;gic 73.2:, but 

29 which were not awarded to a targeted small business, the 

30 estimated total dollar value o: these awards, the lowest offer 

3: or bid on each of these awards made by the small b~siness and 

32 the price at which these contracts were awarded pllrsuant to 

33 tte normal ptocarement procedures. 

34 (d) The efforts undertaker: to identify targeted small 

35 businesses and to publicize and encourage par:icipatio:: in the 
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l ~et-e~~de procurement goal and loan guarantee programs d~ring 

2 tr.e preceding yea~. 

3 (e) The efforts undertaken to develop technical assistance 

4 programs and to re~edy the 1nability of targeted small 

5 busi~esses to per:orm on pcte~tial 

6 contracts. 

set-es±de~ orocure~en: ----. =-.::..:.::..:..:_::: 

7 ( f) Infor~ation about the nuMber of applications received 

8 and processed by :he Iowa finance authority under the loan 

9 guarantee prog:am, the value of leans guaran:eed, and ~cllow-

10 up information on targeted small busi~esses which have been 

ll awarded loan guarantees. 

12 (g) The direc~or's recommendations for strengthening the 

13 ~et-as±de procurement goal program and delivery of services to 

14 targeted small businesses. The director of the department of 

15 management shall provide recommendat:ons to the director 

16 regarding strengthening contract compliance activities by 

17 state agencies. 

18 (h) '!'he department general services, the department 

19 transportation, the state boa:d of regents, and all other 

20 agencies of state governme~t shall prov:de all releva~t 

of 

21 information requested by the director for the preparat1on of 

22 the annual repor:. 

23 Sec. 4. Section 15.247, s~bsection 2, Code Supplenen~ 

24 1989, is amended to read as follows: 

25 2. The depa~tmenc shal: establish, conti~gent upon t~e 

26 availability of funds authorized :or the pro~ram, a ta:~eted 

27 small business fina~cia~ assistance program, to provide Eat 

28 :cans, loan guarantees, revo~ving loa:1s, _;9ans secured by 

29 accounts receivable, or gra~ts to targeted small businesses. 

30 A targeted smal: business 1n any year shall receive ~nder this 

31 program not more :han twenty-five thousa~d dollars ;~a loan 

32 or grant, and not more than ~arty thousand dollar~ ~n a 

33 guarantee, or a combi~ation of loan3, grarl~s, or qt:dra~1tees. 

34 The program shall provide guarantees not to exceed seve;~ty-

35 ~ive percent for loans ~ade by q11alified lend2~s. T~e 
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l department shall escablish a ~1nancial assistance reserve 

2 account from funds provided for this program, from which any 

3 default 011 a guaranteed loan under this section shall be pa1d. 

4 In administering the program the department shall not 

5 guarantee loan values i~ excess of the amount credited to the 

6 reserve account and only moneys set aside in the loa~ reserve 

7 account may be used for the payme~t of a default. 

8 Sec. 5. Sect1on 15.264, subsection 8, paragraph c, Code 

9 l9R9, is amended to read as follows: 

10 c. Ensure that the loans guaranteed under this part are 

"~ disbursed and utilized in accordance with the targeted small 

l2 business ~et-a~~cie-reqtlireme~t~ procurement goals of sections 

13 73.15 through 73.21. 

14 Sec. 6. Section 73.16, subsections l and 2, Code 1989, are 

15 amended to read as follows: 

16 "· Every agency, department, commission, board, co:nmi::tee, 

17 officer or other governing body of the state shall purchase 

18 goods and serv1ces suppl1ed by small businesses and targe:ed 

l9 small businesses in Iowa. In addition :o the othe~ provisions 

20 of this section re~ating to ~et-e~ide~ orocurement contracts 

21 for targeted small businesses. all purchasing auchorit:es 

22 shall assure that a proportionate share of small businesses 

23 and targeted small businesses identified under :he uniform 

24 small business ve~dor appl~cation program of ~he department of 

25 economic development are given the ~pportu::i:y :o bid on al~ 

26 solicitations :ssued by agencies and depdrtme~ts oE state 

27 govern:nent. 

28 2. The direc:or of each agency or depart:nent of sta~e 

29 government having purchasing au:hor1ty shall cie~±;nete-enci-~et 

30 tl~±de-ror-awerciinq-to establish a procuremen: goal from 

31 certified targeted small businesses identif1ed pursuant to 

32 section lOA.l04, subsection 8, of at least two ~en percent 7 -33 an~-ehoa±d-~et-a-qoat-of-tlp-to-ten-pereent 7 of the value of 

34 anticipated procureme~ts of goods and services, including 

35 construction, but not including utility services, each fiscal 
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l year. The director of each depa:t~ent and agency of state 

2 government shall cocpera~e with the director of the department 

3 of inspections artd appeals, the d1rector ~f the depar~ment cf 

4 econom1c development~ and the director o: the department of 

5 management and do all aces necessary to carry o~: the 

6 provisions of this division. 

7 A merged area school, area education aqencv, or_sc:';_o_s_:_ 

8 district shall establish a procurement ooal fro~_~ert1f1ed 

9 targeted small busir.esses, identified purscant to section 

10 10A.l04, subsection 8, of at least ten Percent of the val~e of -ll anticipated orocurements of goods and services including 

12 construction, but not including utility services, each fiscal 

13 year. 

14 Sec. 7. Section 73.17, Code 1989, 1s amended to read as 

' c; -~ follows: 

16 73.17 TARGETED SMLL BUSINESS SE'P-ASf9E ?ROCr.:REMENT GOA:..S 

li PRELIMINARY PROCEDURES. 

18 Quarterly the director of each agency and department of 

19 state government shall review ~he age11Cy's cr department's 

20 anticipated purchasing requirements. Tr.e directors shall 

21 notify the director of the department of economic develop~ent 

22 of their an~icipated purchases ar.d ceco~ended eet-ae~dee 

23 procurements with unit quant~ties and to~al ~?2~~ for 

24 orocurement contracts designa:ed to satisfy_the ta,geted smaLL 

25 business procurement aoal not later than A~sust 15 of each 

26 fiscal year and quarterly therea~ter. The directors may 

27 div1de the procurements so designated into contract award 

28 units of economically feasible production runs to facilitate 

29 offers or bids from targeted small bus~nesses. :11 des~gnating 

30 ~et:-tt~±de procurerr:ents ir.te~ded to sa~isfv the ~a~qeced SIT.a~1_ 

31 business orocurement _goa:, the directors may vary the ~ncluded 

32 procurements so that a variety of goods and services produced 

33 by different targeted small ous~nesses may be ee~-a~~de 

34 procured each year. The direc:or of the departmen: of 

35 economic development, in conjunction with the di~ec~or of the 
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1 departme<lt of ~anaqe~ent, shall rev1ew the information 

2 subm1tted and may requ1re modifications ~rom the agenc:es and 

3 departments. 

4 Sec. 8. Sect1on 73.18, Code 1989, is amended to read as 

5 follows: 

6 73.18 NOTICE OF SOLICITATION FOR BIDS -- IDENTIFICATION OF 

7 TARGETED SMALL BUSINESSES. 

8 The director of each agency or department releasing a 

9 solicitation for bids or request for proposal under the ~e~-

10 a~ide targeted small business orocurement goal program shall 

ll notify the director of the department of ±n~oeetien~-and 

12 ap~ee~s economic develooment prior to or upon release of the 

13 solicitation. The direc:or of tr.e department of ~ns~eet±~ns 

14 and-a~~ea±g economic development shall notify the soliciting 

15 agency or department of any targeted small bus1nesses whicr. 

16 have been certified pursuant to section lOA.l04, subsec:ion 8, 

17 and which may be qualified to bid. 

18 Sec. 9. Section 73.19, Code 1989, is ame:1ded to read as 

l9 follO".•IS: 

20 73.19 NEGOTIATED PRICE OR BID CONTRACT. 

21 In awarding a contract under the targeted SQall business 

22 ~et-a~ide orocurement goal program, a director of an agency or 

23 department having purchasing authority may use eitr.er a 

24 negot1ated price or bid contract procedure. ~he-ametln~-eE-an 

25 awa~d-sha:±-net-exeeed-by-mere-than-five-~e~eene-that 

26 d~~eeeerL~-e~timBteci-~r±ee-fe~-the-~eeds-er-ser~±ee~-iE-~~ey 

27 we~e-te-be-ptlrehaseci-en-~he-epe~-ma~~et-e~-~nder-the 

28 eempetitive-b±dd=n~-~~eeedtlres-ef-any-~revi~~ens-ef-iaw-er 

29 ~tl±es-reioting-to-eompee~tT~e-bidding-~reeed~re~ 7 -anci-not 

30 :1~det"-th±e-~et-e~!-cie-p~ot;!"ttm-. A d-~~-~_ctor .!?!_ . ..9 . .!2"~-a~_r:_~.'?!. 
31 department using a negotiated COl]..':!ac~_ shall consider any 

32 tar~ted small business enqaaed in that business. ~he 

33 director of the department of economic development or the 

34 d1rector of the depar~ment of management may assis: in :he 

35 negotiation of a contract pr:ce under tr.is section. Surety 
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l bonds guaran:eed by the Jnited States small busi~ess 

2 admin1stration are acceptable security for a co~struction 

3 award under :his section. 

4 Sec. 10. Section 73.20, Code 1989, is ame~ded to read as 

5 fo.:.lows: 

6 73.20 DETERMINAT:ON OF ABILITY TO ?SRFORM. 

7 Before annour:cing tl-!e-eet-aeide ~ont~act awa::-d pursua~~t 

8 to the targeted small business nr~curement goal program, the 

9 purchasing authority shale evalua~e whether the targeted sna:l 

10 business scheduied to receive the award is able to perform the 

ll set-aside contract. This determination shal: inc.:.ude 

12 consideration of production and financial capacity and 

:3 technical compe:ence. If the purchasing authority determines 

14 that the targeted small business may be unable to perform, the 

15 director of the department of econom1c development shall be 

16 notified and shall assist the targeted small business pursuant 

17 to section 15.108, subsection 7, paragraph ''c'', subparagraph 

18 (3). 

19 Sec. 11. Section 73.21, Code 1989, is amended :o read as 

20 follows: 

21 73.21 OTHER PROCUREMENT PROCEDURES. 

22 Ale laws and rules pertaining to solLcitatio~s. btd 

23 eva:uat!ons, contract awards, and other procure~ent matters 

24 apply to procurement set-asides contracts for targeted small 

25 businesses to the extent there is no conElict. If this 

26 division ccn:l1cts with other laws or rules, then this 

27 div:sion governs. 

28 Sec. 12. Section 714.8, Code 1989, is amended by adding 

29 the following new subsection: 

30 NEW SUBSECTION. l3. FRAJDULENT PRACT!CES IN CONNECTION 

31 WITH TARGE':'ED s:~.ALL 3US DJESS PROGRAMS. 

32 a. Knowingly trans~ers or assigns asse:s, ownership, or 

33 eq~i~able interest ~n property cf a bus~ness to a wo~a~ or 

35 benefits u~der targeted sma:l buslness 9rogra~s if che 
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1 transferor would otherwise not be qualified for such progra~s. 

2 b. Solicits and is awarded a sta:e contract on behalf of a 

3 targeted small business for the p~rpose of transferring the 

4 contract to another for a percentage if the person 

5 transferring or intending to transfer the work had no 

6 intention of performing the wor~. 

7 c. Knowingly falsifying information on an application for 

8 the purpose of obtaining benefits under targeted s~al: 

9 business programs. 

10 A violation under this subsection is grounds for 

11 decertificatlon of the targeted small business connected with 

12 the violation. Decertification shall be in addition to any 

13 penalty otherwise authorized by this section. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

32 

33 

34 

35 
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SENATE fiLE 2274 

AN ACT 

RI::LATING TO TARGE'rEO SMAI,I. BUSINESSES, AND IMPOSING PENALTIES. 

BE IT ENAC'ff.;D RY THE GENERAL ASSt:MAI.Y Of THE STA1'E OF IOWA: 

Section l. SPction 12.44, unnumbered paragraph 1, Code 

1989, is amended to read as follows: 

Agencies of state government shall be required to wai...,e the 

requirement of satisfaction or performance bonds for targeted 

small bu$inesses · ... hich are able to demonstrate the inability 

of securing such d bond because of a lack of experience!........!~-~ 

O(....!!..£.~--~.?.~.!t~~ or lack of c~pJ!~!.· This waiver shall not apply 
to businesses with a record of repeated failure of substantial 

perform<~.nce or material breach of contract. in p1·ior 

circumstances. 1'he waiver sh<~ll be .lppl i.ed only to a project 

or individual transaction amounting to fifty thousand dollars 

Senate File 22J4, p. 2 

or less, notwithslandinq section 573.2. In order to qualify, 

the targeted small business shall provide written evidPnce to 

the departme-nt of in:~pect.ions and <~ppeals that the bond would 

othetwise be denied the business. The granting of the waiver 

shall in no way relieve the business from its contractual 

obl igat.ions and shall not preclude the state agency from 

pursu1nq any remedies under law upon default or brea.ch of 

contract. 

Sec. 2. Section 15.102, subsection 5, Code 1989, is 

amended to read as follows: 

S. ''Targeted srn.111 business'' mean!> a small business which 

is fifty-one percent or more owned, operated, and actively 

(nanaqed by one or more women or minority persons.!.........E!..vid~_!_~e 

business m£~ts all C?:r .t~·~ following req~~rements: 

1. Is locatt~d .. ~"-this state. 

2. Is ope!.~~ed for prof.~~-·. 

1-=----_l:i:'!.~ -~~wenty 0.£. .. ~~-~er full-time ~_quivalent cmp!2Y.£~:. 

!~~~~nual 91·oss _l~tf.9:~~- of __ less--~~-~~~ three mill ion 
do!.!~rs __ £'?~Puted as arl __ ~~erctge of the ~h~ee preceding fiscal 

y~a!~-. 

PARAGRAPH DIVIDED. ·--- As used in this subsection, ''minority 

persotl'' means an individual . .,ho is a. Black, Hispanic, Asian or 

Pacific Islander, or American Indian or Alaskan native. 

Sec. 3. Section 15.108, subsection 7, paragraph c, Code 

Supplement 1989, is amended t.o read as follows: 

c. Aid 1:n for the de...,elopment and irttplemeMation of the 

Iowa targeted Sfl'k'lll business procurement Act established in 

sections "13.15 through 73.21 and the tarqeted small business 

financial assistance program @stablished in section 15.247. 

The duties of the director under this paragraph inclode the 

following: 

(1) The director, in conjunction with the director of the 

dep<Htmenl of manilqerr·.ent, shall publicize the procurement :otet:­

e~tde ~? . .!!~ program ~!'\ ~-~.!. targeted small businesses. and to 

~qenci.es o( state qo...,ernm~nt, atte~pt to locate targeted small 

VI 
Tl 

~ 
~ 
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t:usinesges able to perform ~e-t-e:tid~-award~ £Q_~_!:..!._~_C::.~_!!• and 

••ncoura9e program participation. The director may request th~;> 

~·;operation of the department of general services, the 

·l~~pa.rtment of tr<lt,sportation, the state hoard of regents, or 

:u1y other agency of state government in publicizing this 

program. 

(2) The director, in con.1unction with the director of the 

d~partment of management, shall publici2e the financial 

19sistance program established in section 15.247 to targeted 

•:nall businesses. 

(3) When the director deteimines, or is notified by the 

t:~ad of another agency of state government, that a targeted 

·;Mall business is unable to perforP'I ~ procurement set-astd~ 

!'IWI!It-ds contract_, the director shall assist th~ small business 

111 attemptinq to remedy the causes of the inability to 

rn~rform. In assistinq the small business, th~ dir~ctor may 

.. ~;e any management or financial assistance programs cwai lable 

through state or qovernmental agencies or private sources. 

(4} The director, in conjunction with the director of the 

olepartment of management and jointly with the universities 

•.nder the jurisdiction of t.he st.ate bo.ud of regents, t.he area 

·ommunity colleges, and the area vocational schools, shall 

de>velop and make available in .111 areas of the state, programs 

to offer and deliver concentrated, in-depth advice and 

:1!rvices to assist targeted small businesses. The advice and 

:ervices shall extend to all areas of business management in 

: t.s practical application, lncludinq but not limited to 

.~ccountinq, ~nqine~ring, draftinq, grant writing, obtaining 

'inancing, locatinq bond markets, market analysis, and 

11rojections of profit and loss. 

(5) The director shall submit an annual report to the 

10v~rnor an1i the general assembly relatinq prcgress toward 

·ealizinq the goals and objectives of the procurem~nt. set­

.,~id~ 9.?.<!.! program and the financial assistance prcgram 

'';tablish~d in section 1S.247 during the preceding fiscal 

• 
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year. The director of the department of ~anage~ent shall 

assist in co~ptlinq the data to be included in the report. 

The report shall include the following information: 

(a) The total dollar value and number of potential ~~t­

ftside-awaril:t -~--'~!g_eted ~!fl_a_~;_t?u~~-~~~.!_P_r.'?curement contract& 

identified and the percentage of total state procur~mPnts this 

reflects. 

(b) The total dollar value and number of s~~-ttstde 

PE.QE~t:~~_!"l_t:_ contract5 awarded to targeted small businesses 

with appropriate designation as to the total number clnd value 

of ~et-as~ile contracts awarded to each S'-~~~-~~-~~~- .':.~.t:9e.~ed 

small business, and the percentages of the total &tate 

procurements the figures of total dollar value and the number 

of s~t-a~ti-ill!!s targeted smal}. business contr!~:£_~ reflects. 

(c) The number of contracts which were designated ttnd-set 

a~til~ ~9.-~~tisfy targeted __ !?mall_ b!lSiness procurement qoals 

established pursuant to section& "13.1'::1 through 71.21 1 but 

which were not awarded to a tarq~t.ed small business, the 

estimated total dollar value of these awards, the lowest offer 

or bid on each of thesP awards made by the small b11Siness and 

the pri.ce at which these cont.ract.s were awarded pursuant to 

the normal procurement proced\tres. 

(d) 'The efforts undertaken to identify targeted small 

businf'sse& and to publicize and E'!ncouraqe participation in the 

~~t-a~trl~ 2!0Curement goal and loan guarantee proqrams during 

the preceding year. 

(e) The efforts undertaken to develop technical assistance 

programs and to remedy the inability o~ targeted small 

businesses to perform on potential :te-~-asid~~ p~~~urenent 

contracts. -------
(f) Information about thE'! nuf11ber of appl icat. ions received 

dnd processed by t.hP Io.,.a finance authority under the lo~1n 

guarantP.e program, the value ot loans guaranteed, and follow­

<JP in[ornation on target~d snall businesses which have been 

dwarded loan quar,lntees. 

• 
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(q) The director's r~co!Miendations for ::otrengtheni.ng the 

~et-e~ide ,e.~ocurem~I_'!.LQOcl.l program and delivery of services t.o 

targeted small businesses. The director o[ the department of 

m<~.naqernent shall provide recomr:'lendations to the director 

regarding strengthening contr<~.ct compliance activities by 

state agencies. 

{hl The department of general se1·vices, the department of 

transportation, the state board of regents, and all other 

agencies of state government shall provide all relevant 

information requested by the director for the prP.paration of 

the annual report. 

Sec. 4. Section 15.?.47, subsection 2, CodP. Supplement 

1989, is amended to read dS follows: 

2. The department shall cst.:1blish, contingent ltpon the 

availability of funds authorized for the program, a targeted 

small busine!:>a financial assistance program, t.o provide [or 

loans, loan guarantees, .r~y~_lying loans, loans sect~-~~~ 

~~~~~~~ . ....!"~S:.~ .. i..'!~£~£.!. o1· grants to tarqeted small businesses. 
A targeted small husinP.ss in .any y•Mr shall receive und~r this 

progra~ not more than t·,..enty-five thousand dollars ln a loan 

or qrant, and not more th.ln forty thOltsand dollars in a 

guarantee, or a comhinlltion of loans, grants, or guarantees. 

The proqram ~hall provide guarantees not. to exceed seventy­

five percent for loans made by qu<llified lenders. 'The 

department shall ~stablish a financial assistance reserve 

account from funds pro~Jided for this program, from which any 

default on a quaranteed loan under this section shall be paid. 

In administerlnq the program the department. shall not 

guc1rantee loan values in excess of the amount credited to the 

reserve account and only moneys set aside in the loan resP.rve 

account may bt~ used foe the payment of a default. 

Sec. S. Secti.•)TI 1S.264, subsection 8, paragraph ~~. CodP. 

1989, is am~nded tc read as follows: 

c. F.nsu1·t> that the loan!; guar.antf!ed \Jnder this part arc 

distlurscd and utilized in <lCCotdance with the t.arqeted snc~ll 

Sendte File 2274, p. 6 

business 5et-a5tde-reqtti-re!'l'lents E.!.£l_£Ure!!!£'!l~ .. 9.oals of sect ions 

73.15 through 73.21. 

Sec. 6. Section 71.16, subsections land 2, Code 1989, are 

amended to read as follows: 

t. Every c~qency, department, coMlSSlon, board, com.mittee, 

officer or other governing body of the state shall purchase 

qoods and services supplied by small b1Jsin~sses and targeted 

small businesses in Iowa. In addition to the othea provisions 

of this section relat inq to ~t'!t:-a~tdP.~ P.!:O.~-~t£ruent .. t:;9.!}~!~cts 

for targeted small businesses, all purchasing authorities 

shall assure that a proportionate share of small businesses 

and targeted small businesses identified under the uniform 

small business vendor application program of the department of 

economic development are given the opportutlity to bid on all 

solicitations iSS\led by <~.gencies and departments of state 

government. 

2. The director of each aqency or department of state 

government having purchasing authority !lhall de~t9nat:e-end-~et 

astde-for-s•ardtn9-tO establish a procurement qo~!_!~ 

certified targeted small businesses identified pursuant to 

section ·l0A.Hl4, subsection 8, of at least t:wo ~~!) percentT 

and-5hottld-~et-a-9oa%-oE-ttp-to-ten-peree"tT of the value of 

anticipated procur~ments of goods and !Jervi.ces, including 

construction, but not includinq utility services, each fiscal 

y~ar. ~he dlrector of each department and aqency of state 

government shc1ll cooperate with the director of the department 

of inspections and appeals, the director of t.he department of 

P.conomic developmentL and the director of the department of 

management and do all acts necP.ssary to carry out the 

provisions of this division. 

A .. -~~ ~.ged -~ ~ ~~- ... s!:~'?~ ~- f _ -~ ~.f!.'!. ~~~~~~E.t:=Y ~- ...2!__~c hool 

d i~t r i ct _:-!!!~l..!... .. ~stabl i.sh ~~~~.!___g_C?_'!_!_f ro~ cer t ~!.l.~ 

! ~!:..9~.~~ sma 1 l_!~~~i ne~-~~ --~ ~~-n t if i e'-!.....e':!! ~uan ~--~9.. ~~.£~!! 
l0~.:...!...2..!.t_!!_ubscction s, of .1t lea~~.E~E~ent o~--~-he :!.~~.....2..!. 

·l_ry ~---~ '2~ E!:l.~ ~--:1-EE.~~-~-~ .. P:..~.~-~~- ~ .. '?.t . .99:0ds _and serv ic~s i n~-!~~~!_n_g 

1/) 
"1'1 
N 

~ 
""' 
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~:~nst ruction, ~!!.t.~ ~-<?-~ ~i-~c; l-~~.0_9_u t i ll_U' .. ~!."? ~-~e~-~ _ e .• ~<:~ -~~ ~c:a l 

year. 

Sec. 7. Section 73.17, Code 1989, is am~nded t:o read as 

follows: 

73.17 TARGETED SMALL BUSINESS 98~-ASfAS PRO~UR~~~~~- GOALS 

·- PRF.I,JMINAR'l PROCEDURES. 

Quart~rly the director of each aqency and department of 

'>tate government shall review t.h~ 1\qency's or department's 

c~nticipated purchasing requirements. The directors shall 

notify the director of the department of economic development 

·)f their anticipated purchases and recommended set:-1uide!l 

procurements w i ~·~. ~!n .i. ~ __ q·~~nt i ~--i ~~-- ae:~ -~eta 1 costs_ for 

lJr~~remen_!_~ontracts designated to satisfy the targeted small 

t~usinP~'!._procu.r~~~nt_ .. 9~~-~ not later than Auqust 1~ of each 

fiscal year and quarterly thereafter. 'I'he directors may 

1ividt> the procure~ents so designated into contract award 

•1nits of economically feasible production runs to facilitate 

lffers or bids frorn targeted small businesses. In designating 

~~~-aside procurenents intended to satisfy the targeted small 

llusiness procu_~~~!ll~.!'t·_99:a_1_, the directors may vary the included 

procurements so that a variety of qoods and services produced 

t~y different targeted small businesses may be 5et-aside 

erocured each year. 'I'he director of the depcutment of 

(:<.:anomie development 1 in conjunct ion with t:he director of the 

department of management, shall review the inforr:'lation 

•.;ubmitted and may require modifications from the agencies and 

departments. 

Sec. 8. Section 73.18, Code 1989, is amended to read c1s 

I' ol1ows: 

73.18 NOTICE OF SOLICITATION FOR BIDS -- ID£N'I'IFICATION 01-' 

"'1\RGETED SM.ALI, BUSINESSES. 

The director of each agency or dP.partment releasing a 

;()licitation for bids or request for proposal und•r the !l~t­

., ~i-de ~ ~...!._~~~!.___ sm_<l !.1 _b_l!.!.!.!!.~s!!-__ e_~_<;'C~ .r. ~!!'P;n~ . 99~.!. proq ram sha 11 
·:qti.fy the director at the d~p.1rtr.~ent of tnspeeti-~n5-nnd 

• 
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appeah ~co~9~l~.-~~~!_!~OPJ!I.ent prior to or upon release of the 

solicitation. ThP. director of the department of in!peetion~ 

.otnd-appl"!ftll~ ~g~I)O~~.C::.~'!!!~~loprnent shall notify the soliciting 

agency or department of any targeted small businesses which 

have been certified pursuant to section 10A.l04, subsection 8, 

and which may be qualified to bid. 

Sec. 9. Section 73.19, Code 1989, is amended to read as 

follows: 

71.19 NEGOTIATED PRICE OR BID COl~TRACT. 

In awarding a contract under the targeted small business 

set-a~tde E.!.~<:urement qoal progrc1m, a director of an aqency or 

department having purchasing authority may use either a 

negotiated price or bid contract procedure. ~h~-amo~nt-of-ftn 

ftWft~d-shall-not-e~e~l"!rl-by-mo~~-than-five-pe~eent-that 

di~eeto~~~-e~timated-p~iee-fo~-the-qood~-or-~e~viees-if-they 

·~~~-to-be-p~~e"a~~d-on-the-op~n-mar~et-o~-~nde~-the 

eompetttive-biddinq-proe~d~re~-of-.otny-pro•t~ton~-of-law-or 

r~le5-re+etin~-to-eompeti~tve-biddinq-proeedares7-ftnd-not 

under-t:"i-~-!l~t-a~ide-pro~ram-. ~- d_i~r..£.~~-o.~ .. 9.f. an agency or 

department using a negotiated contract shall con_~!~-~_r____!_!!Y 

~~~_r_g_~t·~-~--~!!!!'i! ~ ~- ~b~~-i~-~-~1:! ... ~-~qage_d. ~_I} •. t~'.~-~- .. b.~~ ~!!~ss. The 
director. of the department of economic development or the 

director of the department of l"'<tnager::'lent may assist in the 

negotiation of a contract price under this section. Surety 

bonds quaranteed by the United Stc1tes small business 

administration are acceptable security for a construction 

award under this section. 

Sec. 10. Section 73.20, Code 1989, is amended to read as 

follows: 

"13.20 OF.TER.HINATION OF ABILI'I"f TO PERFORM. 

nefore announcinq t:"e-!!let:-ttside a contrac_~. award purs_ua.!!.t:. 

~_o __ .t..~~-~argeted srt"all .t?_~s~ness procur~~-~.n_! .. ~~-~~1"!!· the 

purchasing authority shall evaluc1te whether the targeted small 

business scheduled to r~cP.ive the award is able to perform the 

!!ll"!t:-tt~tde contract. 'I'his determination shall include 

• • 
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consideration of production and financial capacity .:.nd 

technical competl!nce. If the purchitsing authorit.y determint!a. 

tha.t the ta.rgeted small business rna.y be una.ble to p!!rform, the 

dl rector of the department of' economic development !>ha.ll be 

notified and shall assist the tarqetl!d small business pursuant 

to section 1~.106, subsection 7, paraqra.ph "c'', subp.uaqrdph 
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thP viola.tion. Decertification sha.ll be in a.ddition to a.ny 

penally otherwise authorized by this section. 

.JOANN ZIM..MERM.AN 

( 31. President of the Senate 
Sec. 11. SPction 73.21, Code 1989, is amended to read as 

follows: 

"13. 21 OTHER PROCIJREMt:NT PROCEDURES. 

All laws and rules pertaining to solicitations. bid 

eval1..1atior\s, contract awards, and other procurement matter!> 

apply to prQcuremant !'let-ft~tde~ co~tr.acts for targeted small 

businesses to the extent there is no conflict. If this 
division conflicts with other laws or rules, then this 
division governs. 

Sec. 12. Section 714.8, Code 1989, .is amended by adding 

th~ following npw subsection: 

~f.W S!J~SECTION. ll. 1-'RAUDUI,ENT PRACTICES IN CONl~EC'l'ION 

WITH TARGETED SMAL!. HTJSINF.SS PROGRAMS. 

a. Knowingly transfers or assigns ass~ts, ownership, or 

equitable interest in property of a business to a woman or 

minority person primarily for the purpose of obtaining 

benefits under targeted small business programs if the 

transferor would otherwise not be qualified for such proqr<.~ms. 

b. Solicits and is awarded a st~1te contract on beh<llf of a 

targeted smclll bu!>iness for the purpose of transferring the 

contract to another tor a percentdqe if the person 

transferrinq or intending to transfer the work. had no 

intention of performing the work. 

c. Knowingly falsifying in[ormation on an application for 

the purpoze of obtoini.ng benefits under LHgeted small 

business programs. 

A violation under this subsecti<'n is grounds for 

decertific.ttion of tht! targ~tcd small bus1ness connected with 

DONALD D. AVENSON 

SpPaker of the tfouse 

I hereby certify th~t this bill originated in the Senate and 

is known .as S~nate File 2174, Seventy-third General Assembly. 

Approvo~~ 
-----------
7ERRY E. 8RANSTAO 

GQvernor 

--------------
JOIUI F. DWYER 

Secretary of the Senate 
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