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A BILL FOR 

Act relating to violations of an individual's rights, by 

prohibiting interference with the contractual or business 

relations of another person, by prohibiting acts of assault 

and criminal mischief, providing victims actionable civil 

relief against offenders, establishing a program to monitor 

rights violations, and providing a penalty. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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1 Section 1. NEW SECTION. 80.40 CRIME INFORMATION. ---------
2 The department shall establish a program to collect, 

3 classify, and disseminate information relating to violations 

4 of section 729.5. Planning for this project shall be 

5 completed and data collection shall commence no later than 

6 January l, 1991. 

7 Sec. 2. Section 729.5, Code 1989, is amended to read as 

8 follows: 

9 729.5 PROHIBITING VIOLATIONS OF AN INDIVIDUAL'S €~Vfn 

10 RIGHTS PENALTIES. 

11 1. Persons within the state of Iowa have the right to be 

12 free from any violence, or intimidation by threat of violence, 

13 committed against their persons or property because of their 

14 race, color, religion, ancestry, national origin, political 

15 affiliation, or sex, sexual orientation, age, or disability. 

16 2. A person who conspires with another person or persons~ 

17 or who acts alone, to injure, oppress, threaten, or intimidate 

18 or interfere with any e±tizeft person in the free exercise or 

19 enjoyment of any right or privilege secured to that person by 

20 the constitution or laws of the state of Iowa or by the 

21 constitution or laws of the United States, aftd-a~~emble~-with 

22 ofte-or-more-persoft~-for-the-pttrpo~e-o£-teaeh±ft9-or-be±ft9 

23 ±ftstrtteted-±ft-afty-teehft±qtte-or-meaft~-eapable-of-eatt~ift9 

24 property-dama9e,-bod±ly-±ftjttry-or-death-wheft-the-per~oft-or 

25 persofts-±ftteftd-to-emp±oy-those-teehft±qtte~-or-meafts-±ft 

26 fttrtheranee-of-the-eoft~piraey7 is on conviction, guilty of a 

27 class uau "C" felony. "Intimidate" includes but is not 

28 limited to the burning of crosses and other symbols. As used 

29 in this subsection, "conspires" includes, but is not limited 

30 to, the assembly of two or more persons for the purpose of 

31 teaching or being instructed in any technique or means capable 

32 of causing property damage, bodily injury, or death. 

33 A person who maliciously and intentionally intimidates or 

34 interferes with the business or contractual relations of 

35 another citizen because of that citizen's race, color, 
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1 relig~c~m, ancestry, national origin, political affiliation, 

2 sex, sexual orientation, age, or disability commits a simple 

3 misdemeanor. 

4 3. A person who maliciously and intentionally intimidates 

5 or interferes with another person because of that person's 

6 race, color, religion, ancestry, national origin, political 

7 affiliation, sex, sexual orientation, age, or disability and 

8 while doing so commits any of the following acts, is guilty of 

9 an aggravated misdemeanor: 

10 a. Commits an assault, as defined in section 708.1, upon 

11 that person or a third person. 

12 b. Commits an act of criminal mischief, as defined in 

13 section 716.1, upon that person or a third person. 

14 3 4. The fact that a person committed a felony or 

15 misdemeanor, or attempted to commit a felony, because of the 

16 victim's race, color, religion, ftB~±ofte±±~y,-eottft~ry-of 

17 ancestry, national origin, political affiliation, or sex, 

18 sexual orientation, age, or disability, shall be considered a 

19 circumstance in aggravation of any crime in imposing a 

20 sentence and fine. 

21 5. A victim who has suffered physical, emotional, or 

22 financial harm as a result of a violation of this section is 

23 entitled to injunctive relief, general and special damages, 

24 reasonable attorney fees, and costs. 

25 4 6. This section does not make unlawful the teaching of 

26 any technique in self-defense. 

27 57. This section does not make unlawful any activity of 

28 any of the following officials or persons: 

29 a. Law enforcement officials of this or any other 

30 jurisdiction while engaged in the lawful performance of their 

31 official duties7. 

32 b. Federal officials required to carry firearms while 

33 engaged in the lawful performance of their official duties7. 

34 c. Members of the armed forces of the United States or the 

35 national guard while engaged in the lawful performance of 
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1 their official duties~-or. 

2 d. Any conservation commission, law enforcement agency, or 

3 any agency licensed to provide security services, or any 

4 hunting club, gun club, shooting range, or other organization 

5 or entity whose primary purpose is to teach the safe handling 

6 or use of firearms, archery equipment, or other weapons or 

7 techniques employed in connection with lawful sporting or 

8 other lawful activity. 

9 Sec. 3. 

10 This Act shall not be construed to establish any new 

11 category of individual rights not currently protected by the 

12 laws of this state or federal law, or to enlarge, diminish, or 

13 impair any right guaranteed by the laws of this state or 

14 federal law. 

15 Sec. 4. 

16 The Code editor shall amend the title of chapter 729 by 

17 changing the word "civil" to ''individual" to reflect the 

18 changes made in this Act. 

19 EXPLANATION 

20 This bill prohibits violating an individual's rights on the 

21 basis of the individual's sexual orientation, age, or 

22 disability; provides that commission of an offense upon a 

23 victim because of the victim's sexual orientation, age, or 

24 disability shall be considered an aggravating circumstance in 

25 sentencing the offender; and provides that intimidation 

26 includes the burning of crosses and other symbols. Acts of 

27 assault and criminal mischief against such individuals are 

28 punished as class "C" felonies. Interference with the 

29 business or contractual relations of such persons maliciously 

30 and intentionally is punished as a simple misdemeanor. 

31 Malicious or intentional intimidation or interference with 

32 another person because of the person's race, color, religion, 

33 ancestry, national origin, political affiliation, sex, sexual 

34 orientation, age, or disability is an aggravated misdemeanor 

35 if the act includes an assault or criminal mischief against 
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that person or a third person. Victims of these violations 

are granted civil remedies. The department of public safety 

is required to implement a program to monitor individual 

rights violations. No new category of civil rights is 

established. The title of Code chapter 729 is changed to 

"Infringement of Individual Rights." 
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~~NA~E CLIP SHEET FEBRUARY 22, 1990 

' 4> 3 

iJ.. 'f<l-' P-s :U 
~ SENATE FILE 2197 

S-5166 
' 1 Amend Senate File 2197 as follows: 

2 l. By striking everything after the enacting 
3 clause and inserting the following: 
4 "Section 1. NEW SECTION. 80.40 CRIME 
5 INFORMATION. 
6 The department shall establish a program to 
7 collect, classify, and disseminate information 
8 relating to violations of section 729.5. Planning for 
9 this project shall be completed and data collection 

10 shall commence no later than January 1, 1991. 
11 Sec. 2. Section 729.5, Code 1989, is amended to 
12 read as follows: 
13 729.5 PROHIBITING VIOLATIONS OF AN INDIVIDUAL'S 
14 etVfn RIGHTS -- PENALTIES. 
15 l. Persons within the state of Iowa have the right 
16 to be free from any violence, or intimidation by 
17 threat of violence, committed against their persons or 
18 property because of their race, color, religion, 
19 ancestry, national origin, political affiliation, o~ 
20 sex, sexual orientation, age, or disability. 
21 2. A person who conspires with another person or 
22 persons, or who acts alone to injure, oppress, 
23 threaten, or intimidate or interfere with any citizen 
24 in the free exercise or enjoyment of any right or 
25 privilege secured to that person by the constitution 
26 or laws of the state of Iowa or by the constitution or 
27 laws of the United States, and assembles with one or 
28 more persons for the purpose of teaching or being 
29 instructed in any technique or means capable of 
30 causing property damage, bodily injury or death when 
31 the person or persons intend to employ those 
32 techniques or means in furtherance of the conspiracy, 
33 is on conviction, guilty of a class "D" felony. 
34 A person intimidates or interferes with another 
35 person if the act of the person results in any of the 
36 following: 
37 a. Physical injury to the other person. 
38 b. Physical damage to or destruction of the other 
39 person's property. 
40 c. Communication in a manner, or action in a 
41 manner, intended to result in either of the following: 
42 (l) To place the other person in fear of physical 
43 contact which will be injurious, insulting, or 
44 offensive, coupled with the apparent ability to 
45 execute the act. 
46 (2) To place the other person in fear of harm to 
47 the other person's property, or harm to the person or 
48 property of a third person. 
49 3. The fact that a person committed a felony or 
50 misdemeanor, or attempted to commit a felony, because 

-1-
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1 of the victim's race, color; religion, "ae±o~af±ty, 
2 eotlne~y-of ancestry, national origin, political 
3 affiliation, o~ sex, sexual orientation, age, or 
4 ~isability, shall be considered a circumstance in 
5 aggravation of any crime in imposing sentence and 
6 fine. Evidence of such fact includes, but is not 
7 limited to, the burning of crosses a~d other symbols, 
8 and a rebuttable presumption of the fact arises where 
9 such an act is shown to have been committed. 

10 4. A victim who has suffered physical, emotional, 
11 or financial harm as a result of a violation of this 
12 section is entitled to injunctive relief, general and 
13 special damages, reasonable attorney fees, and costs. 
14 4 5. This section does not make unlawful the 
15 teaching of any technique in self-defense. 
16 5 6. This section does not make unlawful any 
17 activity of any of the following officials or persons: 
18 a. Law enforcement officials of this or any other 
19 jurisdiction while engaged in the lawful performance 
20 of their official duties~. 
21 b. Federal officials required to carry firearms 
22 while engaged in the lawful performance of their 
23 official duties~. 
24 c. Members of the armed forces of the United 
25 States or the national guard while engaged in the 
26 lawful performance of their official duties~-o~. 
27 d. Any conservation commission, law enforcement 
28 agency, or any agency licensed to provide security 
29 services, or any hunting club, gun club, shooting 
30 range, or other organization or entity whose primary 
31 purpose is to teach the safe handling or use of 
32 firearms, archery equipment, or other weapons or 

Page 3 

33 techniques employed in connection with lawful sporting 
34 or other lawful activity. 
35 Sec. 3. 
36 This Act shall not be construed to establish any 
37 new category of individual rights not currently 
38 protected by the laws of this state or federal law, or 
39 to enlarge, diminish, or impair any right guaranteed 
40 by the laws of this state or federal law. 
41 Sec. 4. 
42 The Code editor shall amend the title of chapter 
43 729 by changing the word "civil" to "individual" to 
44 reflect the changes made in this Act." 
45 2. Title page, by striking lines 1 through 3, and 
46 inserting the following: "An Act relating to 
47 violations of an individual's rights, by prohibiting 
48 acts of assault". 
By LINN FUHRMAN 

TOM MANN, JR. 
RICHARD J. VARN 
RICHARD V. RUNNING 
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I SENATE FILE 2197 
S-5244 

l Amend the amendment, S-5166, to Senate File 2197 as 
2 follows: 
3 l. By striking page 1, line 4, through page 2, 
4 line 48, and inserting the following: 
5 ""Section l. NEW SECTION. 80.40 CRIME 
6 INFORMATION. 
7 The department shall establish a program to 
8 collect, classify, and disseminate information 

, 9 relating to violations of section 729.5. Planning for 
10 this project shall be completed and data collection 
11 shall commence no later than January 1, 1991. 
12 Sec. 2. Section 729.5, Code 1989, is amended to 
13 read as follows: 
14 729.5 PROHIBITING VIOLATIONS OF AN INDIVIDUAL'S 
15 EfVfb RIGHTS -- PENALTIES. 
16 1. Persons within the state of Iowa have the right 
17 to be free from any violence, or intimidation by 
18 threat of violence, committed against their persons or 
19 property because of their race, color, religion, 
20 ancestry, national origin, political affiliation, o~ 
21 sex, sexual orientation, age, or disability. 
22 2. A person who conspires with another person or 
23 persons, or who acts alone to injure, oppress, 
24 threaten, or intimidate or interfere with any citizen 
25 in the free exercise or enjoyment of any right or 
26 privilege secured to that person by the constitution 
27 or laws of the state of Iowa or by the constitution or 
fa laws of the United States, and assembles with one or 
29 more persons for the purpose of teaching or being 
30 instructed in any technique or means capable of 
31 causing property damage, bodily injury or death when 
32 the person or persons intend to employ those 
33 techniques or means in furtherance of the conspiracy, 
34 is on conviction, guilty of a class "D" felony. 
35 A person intimidates or interferes _with another 
36 person if the act of the person results in any of the 
37 following: 
38 a. Physical injury to the other person. 
39 b. Physical damage to or destruction of the other 
40 person's property. 
41 c. Communication in a manner, or action in a 
42 manner, intended to result in either of the following: 
43 (1) To place the other_person in fear of physical 
4 4 contact w h i c h w i ll be i n j _u r i o u.s , i n s u l t i n g , or 
45 offensive, coupled with the apparent ability to 
46 execute the act. 
47 (2) To place th~ other person in fear of harm to 
48 the other person's property, or harm to the oerson or 
49 property of a third person. 
50 3. The fact that a person committed a felony or 

-1-
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l misdemeanor, or attempted to commit a felony, because 
2 of the victim's race, color, religion, ftat±eftat±ty7 
3 eetlftt~y-of ancest~~at~~n?l origin, political 
4 affiliation, e~ sex, se~ual orientation, age, or 
5 disability, shall be considered a circumstance in 
6 aggravation of any crime in imposing sentence and 
7 fine. Evidence of such fact includes, but is not 
8 limited to, the burning of crosses and other symbols, 
9 and a rebuttable presumption of the fact arises where 

10 such an act is shown to have been committed. 
ll 4. A victim who has suffered physical, emotional, 
12 or financial harm as a result of a violation of this 
13 ·section~--entitled to injunctive re~ief, genera~_ and 
14 special damages, reasonable at t_sHney fees, and cost~~ 
15 However, a victim w~~o is a member of a protectt:_d class 
16 _!?.n~ who has suffered physical, emotional, or financial 
17 harm as a result of a violation of this section which 
18 occurred because of the victim's status as a member of 
19 ~rotected class, shall not be entitled to any relief 
20 or damages pursuant to this subsection unless the 
21 victim has exhausted all administrative and judicial 
22 revie~ovided for under chapter 601A and has been 
23 denied relief and a finding has been made that the 
24 defendant did not en3~e in a discriminatory or unfair 
25 practic~ under that chapter. 
26 Upon a findi~that a discriminatorLor unfair 
27 prac~ice prohi~ited under chapter 601A has occurred, 
28 the remedies prov!ded under that chapter are the 
29 exclusive remedies available to the victim. 
30 An action brought 2ursuant to this subsection must 
31 be brought within two years after the date of the 
32 violation of this section. However, the filing of a 
33 complaint under chapter 601A tolls the statu~e of 

Page 6 

34 l irni tat ions for th_e purposes _of the commencement of an 
35 action under this subsection. 
36 4 5. This section does not make unlawful the 
37 teaching of any technique in self-defense. 
38 5 6. This section does not make unlawful any 
39 activity of any of the following officials or persons: 
40 a. Law enforcement officials of this or any other 
41 jurisdiction while engaged in the lawful performance 
42 of their official duties~. 
43 b. Federal officials required to carry firearms 
44 while engaged in the lawful performance of their 
45 official duties;. 
46 c. Members of the armed forces of the United 
47 States or the national guard while engaged in the 
48 lawful performance of their official duties;-e~. 
49 d. Any conservation commission, law enforcement 
50 agency, or any agency licensed to provide security 
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services, or any hunting club, gun club, shooting 
range, or other organization or entity whose primary 
purpose is to teach the safe handling or use of 
firearms, archery equipment, or other weapons or 
techniques employed in connection with lawful sporting 

ir other lawful activity. 
Sec. 3. 

. This Act shall not be construed to establish any 
new category of individual rights not currently 
protected by the. laws of this state or federal law, or 
to enlarge, diminish, or impair any right guaranteed 
by the laws of this state or federal law. 

Sec. 4. 
I The Code editor shall amend the title of chapter 
729 by changing the word "civil" to "individual" to 
reflect the changes made in this Act." 

Title page, by striking lines l through 3, 
~nd inserting the following: "An Act relating to 
violations of an individual's rights, by prohibiting 
acts of assault"." 

By LINN FUHRMAN 

S-5244 FILED FEBRUARY 27, 1990 
wjctf /,~?C~ /:13} 
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SENATE FILE 2197 
S-5263 

1 Amend the amendment, S-5166, to Senate File 2197 as 
2 follows: 
3 l. By striking page 1, line 4, through page 2, 
4 line 48, and inserting the following: 
5 ""Section J. NEW SECTION. 80.40 CRIME 
6 INFORMATION. 
7 The department shall establish a program to 
8 collect, classify, and disseminate information 
9 relating to violations of section 729.5. Planning for 

10 this project shall be 'completed and data collection 
11 shall commence no later than January l, 1991. 
12 Sec. 2. Section 729.5, Code 1989, is amended to 
13 read as follows: 
14 729.5 PROHIBITING VIOLATIONS OF AN INDIVIDUAL'S 
15 €!Vfh RIGHTS -- PENALTIES. 
16 1. Persons within the state of row~ have the right 
17 to be free from any violence, or intimidation by 
18 threat of violence, committed against their persons or 
19 property because of their race, color, religion, 
20 ancestry, national origin, political affiliation, o~ 
21 sex, sexual orientation, age, or disability. 
22 2. A person who conspires with another person or 
23 persons to injure, oppress, threaten, or intimidate or 
24 interfere with any citizen in the free exercise or 
25 enjoyment of any right or privilege secured to that 
26 person by the constitution or laws of the state of 
27 Iowa or by the constitution or laws of the United 
28 States, and assembles with one or more persons for the 
29 purpose of teaching or being instructed in any 
30 technique or means capable of causing property damage, 
31 bodily injury or death when the person or persons 
32 intend to P.mploy those techniques or means in 
33 furtherance of the conspiracy, is on conviction, 
34 guilty of a class "D" Lelony. 
35 A person intimidates or interferes with another 
36 ~rson if the act of the person results in any of the 
37 follow~ 
38 ~~sical injury to ~he 0ther person. 
39 b. Physical damage to or destruction of the other 
40 person_~~operty. 
41 c. Communication in a manner, or action in a 
42 manner, inte~ded to result in either of the following: 
43 (l) To place the other person in fear of physical 
44 contact which will be injurious, insulting, or 
45 offensive, couoled with the a~rent ability to 
46 execute the act. 
47 (2) To place the other person in fear of harm to 
48 the other person's property, or harm to the person or 
49 property of a third oerson. 
50 3. A person who acts to injure, oppress, threaten, 
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1 or intimidate or interfere with any citizen in the 
2 free __ exercise or enjoyment of any right or privilege 
3 secured to t-hat~rson by the constitution or laws of 

~ fR~--·~~I-i-~-cr~fd-f~P1-sQ;}%~~I~~-~~t G}\-f}-g1~~---~ ass 
6 "D" felony. 
7 3 4. The fact that a person committed a felony or 
8 misdemeanor, or attempted to commit a felony, because 
9 of the victim's race, color, religion, Mat±oftal±ty7 

10 eotlMt~y-of ancestry, national origin, political 
11 affiliation, o~ sex, sexual orientation, age, or 
12 disability, shall be considered a circumstance in 
13 aggravation of any crime in imposing sentence and 
14 fine. Evidence of such fact includes, but is not 
15 limited to, the burning of crosses and other symbols, 
16 and a rebuttable 2resumption of the fact arises where 
17 such an act is shown to have been committed. 
18 5. A victim who has su~fered~ysical, emotional, 
19 or financial harm as a result of a violation of this 
20 section i~ entitled to injunctive relief, general and 
21 special d_amages, r~asonable attorney fees, and costs. 
22 However, a victim who is a member of a protected class 
23 and who has suffered physical, emotional, or financial 
24 harm as a result of a violation of this section which 
25 occurred because of the victim's status as a member of 
26 a protected c~ass, shall not be entitled to any relief 
27 or damages pursuant to this subsection unless the 
28 victim has e~hausted all administrative and judicial 
29 review provided for under chapter 601A and has been 
30 denied relief and a finding has been made that the 
31 defendant did not engage in a discriminatory or unfair 
32 ~ractice under that chapter. 
33 Upon a finding that a discriminatory or unfair 
34 practice prohibited u~der chapter 601A has occurred, 
35 the remedies provided under that chapter are the 
36 exclusive remedies available to the victim. 
37 An action brought pursuant to this subsection must 
38 be brought within two years after the date of the 
39 violation of this section. However, the filing of a 
40 complaint under chapter 601A tolls the statute of 
41 limitations for the_purposes of the commencement of an 
42 action under this subsection. 
43 4 6. This section does not make unlawful the 
44 teaching of any technique in self-defense. 
45 5 7. This section does not make unlawful any 
46 activity of any of the following officials or persons: 
47 a. Law enforcement officials of this or any other 
48 jurisdiction while engaged in the lawful performance 
49 of their official duties~. 
50 b. Federal officials required to carry firearms 

-2-
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while engaged in the lawful performance of their 
official duties;. 

c. Members of the armed forces of the United 
States or the national guard while engaged in the 

5 lawful performance of their official duties;-er. 
6 1 d. Any conservation commission, law enforcement 
7 agency, or any agency licensed to provide security 
8 services, or any hunting club, gun club, shooting 
9 range, or other organization or entity whose primary 

10 purpose is to teach the safe handling or use of 
ll firearms, archery equipment, or other weapons or 
12 techniques employed in connection with lawful sporting 
13 or other lawful activity. 
14 Sec. 3. 
15 1 This Act shall not be construed to establish any 
16 new category of individual rights not currently 
17 protected by the laws of this state or federal law, or 
18 to enlarge, diminish, or impair any right guaranteed 
19 by the laws of this state or federal law. 
2 0 Sec. 4. 
21 The Code editor shall amend the title of chapter 
22 729 by changing the word "civil" to "individual" to 
23 reflect the changes made in this Act." 
24 Title page, by striking lines 1 through 3, 
25 and-rnserting the following: "An Act relating to 

violations of an individual's rights, by prohibiting 
cts of assault"." 

S-5~63 FILED FEBRUARY 

()_~:J ~h.%Ctt:?'f-) 

By LINN FUHRMAN 

27; 1990 
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BE 
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A BILL FOR 

Act relating to violations of an individual's rights, by 

prohibiting acts of assault and criminal mischief, providing 

victims actionable civil relief against offenders, 

establishing a program to monitor rights violations, and 

providing a penalty. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

SF 2197 

mj/cc/26 

) 



S.F. 2 /'11 H.F. 

1 Section 1. NEW SECTION. 80.40 CRIME INFORMATION. 

2 The department shall establish a program to collect, 

3 classify, and disseminate information relating to violations 

4 of section 729.5. Planning for this project shall be 

5 completed and data collection shall commence no later than 

6 January 1, 1991. 

7 Sec. 2. Section 729.5, Code 1989, is amended to read as 

8 follows: 

9 729.5 PROHIBITING VIOLATIONS OF AN INDIVIDUAL'S €!V!b 

10 RIGHTS PENALTIES. 

11 1. Persons within the state of Iowa have the right to be 

12 free from any violence, or intimidation by threat of violence, 

13 committed against their persons or property because of their 

14 race, color, religion, ancestry, national origin, political 

15 affiliation, er sex, sexual orientation, age, or disability. 

16 2. A person who conspires with another person or persons 

17 to injure, oppress, threaten, or intimidate or interfere with 

18 any citizen in the free exercise or enjoyment of any right or 

19 privilege secured to that person by the constitution or laws 

20 of the state of Iowa or by the constitution or laws of the 

21 United States, and assembles with one or more persons for the 

22 purpose of teaching or being instructed in any technique or 

23 means capable of causing property damage, bodily injury or 

24 death when the person or persons intend to employ those 

25 techniques or means in furtherance of the conspiracy, is on , 
26 conviction, guilty of a class 11 D11 felony. ~ 

27 A person intimidates or interferes with another person if 

28 the act of the person results in any of the following: 

29 a. Physical injury to the other person. 

30 b. Physical damage to or destruction of the other person's 

31 property. 

32 c. Communication in a manner, or action in a manner, 

33 intended to result in either of the following: 

34 (1) To place the other person in fear of physical contact 

35 which will be injurious, insulting, or offensive, coupled with 

-1-
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the apparent ability to execute the act. 

(2) To place the other person in fear of harm to the other 

person's property, or harm to the person or property of a 

third person. 

3. A person who acts to injure, oppress, threaten, or 

intimidate or interfere with any citizen in the free exercise 

or enjoyment of any right or privilege secured to that person 

by the constitution or laws of the state of Iowa or by the 

constitution or laws of the United States, is on conviction, 

guilty of a class "D" felony. 

3 4. The fact that a person committed a felony or 

misdemeanor, or attempted to commit a felony, because of the 

victim's race, color, religion, ftat±ona±±ty,-eotlntry-or 

ancestry, national origin, political affiliation, or sex, 

sexual orientation, age, or disability, shall be considered a 

circumstance in aggravation of any crime in imposing sentence 

and fine. Evidence of such fact includes, but is not limited 

18 to, the burning of crosses and other symbols, and a rebuttable 

19 presumption of the fact arises where such an act is shown to 

20 have been committed. 

21 5. A victim who has suffered physical, emotional, or 

22 financial harm as a result of a violation of this section is 

23 entitled to injunctive relief, general and special damages, 

24 reasonable attorney fees, and costs. However, a victim who is 

25 a member of a protected class and who has suffered physical, 

26 emotional, or financial harm as a result of a violation of 

27 this section which occurred because of the victim's status as 

28 a member of a protected class, shall not be entitled to any 

29 relief or damages pursuant to this subsection unless the 

30 victim has exhausted all administrative and judicial review 

31 provided for under chapter 601A and has been denied relief and 

32 a finding has been made that the defendant did not engage in a 

33 discriminatory or unfair practice under that chapter. 

34 Upon a finding that a discriminatory or unfair practice 

35 prohibited under chapter 601A has occurred, the remedies 

-2-
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1 provided under that chapter are the exclusive remedies 

2 available to the victim. 

3 An action brought pursuant to this subsection must be 

4 brought within two years after the date of the violation of 

5 this section. However, the filing of a complaint under 

6 chapter 601A tolls the statute of limitations for the purposes 

7 of the commencement of an action under this subsection. 

8 4 6. This section does not make unlawful the teaching of 

9 any technique in self-defense. 

10 5 7. This section does not make unlawful any activity of 

11 any of the following officials or persons: 

12 a. Law enforcement officials of this or any other 

13 jurisdiction while engaged in the lawful performance of their 

14 official duties~. 

15 b. Federal officials required to carry firearms while 

16 engaged in the lawful performance of their official duties~~ 

17 c. Members of the armed forces of the United States or the 

18 national guard while engaged in the lawful performance of 

19 their official duties~-or~ 

20 d. Any conservation commission, law enforcement agency, or 

21 any agency licensed to provide security services, or any 

22 hunting club, gun club, shooting range, or other organization 

23 or entity whose primary purpose is to teach the safe handling 

24 or use of firearms, archery equipment, or other weapons or 

25 techniques employed in connection with lawful sporting or 

26 other lawful activity. 

27 Sec. 3. 

28 This Act shall not be construed to establish any new 

29 category of individual rights not currently protected by the 

30 laws of this state or federal law, or to enlarge, diminish, or 

31 impair any right guaranteed by.the laws of this state or 

32 federal law. 

33 Sec. 4. 

34 The Code editor shall amend the title of chapter 729 by 

35 changing the word "civil" to ••individaal" to reflect the 

-3-
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1 Amend Senate File 2197, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 1. By striking everything after the enacting 
4 clause and inserting the following: 
5 "Section 1. Section 729.5, Code 1989, is amended 
6 to read as follows: 
7 729.5 PROHIBITING VIOLATIONS OF AN INDIVIDUAL'S 
8 CIVIL RIGHTS -- PENALTIES. 
9 1. Persons within the state of Iowa have the right 

10 to be free from any violence, or intimidation by 
11 threat of violence, committed against their persons or 
12 property beeatl~e-of-the±~-~aee,-eeio~,-rex±gio!"', 
13 anee~try 7 -nationax-o~ig±n,-~oxit±eai-aff±xiation,-o~ 
14 ~ex as protected under chapter 601A. 
15 2. A person who conspires with another person or 
16 persons to injure, oppress, threaten, or intimidate~ 
17 or interfere with any citizen in the free exercise or 
18 enjoyment of any right or privilege secured to that 
19 person by the constitution or laws of the state of 
20 Iowa or by the constitution or laws of the United 
21 States, and assembles with one or more persons for the 
22 purpose of teaching or being instructed in any 
23 technique or means capable of causing property damage, 
24 bodily injury, or death when the person or persons 
25 intend to employ those techniques or means in 
26 furtherance of the conspiracy, ±~-en-eoMviet±oft, 
27 gttixty-of commits a class 11 9 11 "C" felony. 
28 3. A person who maliciously-and intentionally 
29 intimidates or interferes with another oerson because 
30 of the personal characteristics of the person as 
31 protected under chapter 601A, commits a class "D" 
32 felony if the act results in any of the follow~ 
33 a. Physical injury to that person. 
34 b. Phvsical damage to or destruction of that 
35 person's property. 
36 ~. Communication in a manner, or action in a 
37 manner, intended to result in either of the following: 
38 (l) To place the other person in fear of ohysical 
39 contact which will be injurious, insulting, or 
40 offensive coupled with the apparent ability to 
41 execute the act. 
42 (2} To 8lace ~he Jther person in fear 0f ~arm to 
43 the other oerson's orooertv, or harm to the oerson or 
44 property of a thir~rson. 
45 3 i· The fact tha: a person committed a re1ony or 
46 misdemeanor, 'J r _:; t t err.Dted to commit a f e 2_ :-n';. :,eeat1~e 
47 o€-~he-v±e~+~L~-~~eQ-~~~~A~--rA±'+~+A•--A~-+~A·~±~w-.._ ..__,,, . .._,_.~~.._., ~·...J.._V-f C: J..'::'.._Ullf ~lCA,_..._-_~J.:U- '-fl 

48 eo~n~ry-of-~r~~±r. 7 -po~~~ieax-aff±x±at~er.,-~r-~~x 
49 because of the ~ic:ix ~ersonal characteri3t~cs as 
50 protected under chapt2r SOlA, shall be c~nsidered a 
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1 circumstance in aggravation of any crime in imposing 
2 sentence. 
3 5. A victim who has suffer~d physical, emotional, 
4 or financial harm as a result of a violation of this 
5 section is entitled to i~junctive relief, rea3~nabl~ 
6 att~rney fees, and costs. 
7 4 6. This section does not make unlawful the 
8 teaching of any technique in self-defense. 
9 57. This section does not make unlawful any 

10 activity of: 
11 a. Law enforcement officials of this or any other 
12 jurisdiction while engaged in the lawful performance 
13 of their official duties; 
14 b. Federal officials required to carry firearms 
15 while engaged in the lawful performance of their 
16 official duties; 
17 c. Members of the armed forces of the United 
18 States or the national guard while engaged in the 
19 lawful performance of their official duties; or 
20 d. Any conservation commission, law enforcement 
21 agency, or any agency licensed to provide security 
22 services, or any hunting club, gun club, shooting 
23 range, or other organization or entity whose primary 
24 purpose is to teach the safe handling or use of 
25 firearms, archery equipment, or other weapons or 

Page 23 

26 techniques employed in connection with lawful sporting 
27 or other lawful activity. 
28 Sec. 2. NEW SECTION. 729.6 CIVIL RIGHTS 
29 VIOLATIONS CRIME INFORMATION. 
30 Criminal justice agencies, as defined in section 
31 692.1, shall collect and maintain information on 
32 crimes involving violations of chapter 601A or section 
33 729.5 pursuant to chapter 692, and shall provide the 
34 information to the department of public safety in the 
35 manner prescribed by the department. The department 
36 of public safety shall receive and maintain the 
37 information, including information on the personal 
38 characteristics and identities of perpetrators and 
39 victims of these crimes. The department shall 
40 maintain the confidentiality of information which 
41 individually identifies perpetrators or victims of 
42 these crimes, except the department may disseminate 
43 the identifying information to a criminal justice 
44 agency if necessary for the performance of the 
45 official duties af the agency. The department may 
46 provide nonidentifying information on individual 
47 crimes involving vialations of chapter 60lA or section 
48 729.5 to ~ersons ~~nducting bona fide research. 
49 Sec. 3. I'I:-1E ~C:EDULE. 
50 Planning for the :allection and maintenance of 

-2-
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By CORBETT of Linn 

I SENATE FILE 2197 
H-5638 

l Amend Senate File 2197 as amended, passed, and 
reprinted by the Senate, as follows: 2 

3 
4 
5 
6 
7 
8 

l. Page 1, line 15, by striking the word "sexual" 
and inserting the following: "homosexual or 
heterosexual". 

2. Page 2, line 15, by striking the word "sexual" 
and inserting the following: "homosexual or 
heterosexual". 

H-5638 FILED MARCH 13, 1990 
u..j.(; 0/; 5" {J. 11 J 7. ' 

By BANKS of Plymouth 

SENATE FILE 2197 
H-5644 

l Amend Senate File 2197 as amended, passed, and 
reprinted by the Senate, as follows: 2 

3 
4 
5 
6 
7 
8 

1 . ? age 1 , 1 i n e 1 5 , by s t r i k i n g the words " sexual 
orientation" and inserting the following: 
"homose_;-:_~~_1 i9' or heterosexuality". 

2. Paqe 2, line 15, by striking the words "~_exu~~ 
orientation" and inserting the following: 
"hoinos_e~._:_-~~_li ty or heterosexuali tv". 

H-5644 FILED t1ARCH l3, 1990 
0)../~-? 3/ts;- ~- 1/37) 

By BANKS of Plvmouth 

SENATE FILE 2197 
H-5571 

1 Amend Senate File 2197, as amended, passed, and 
2 reprinted by the Senate as follows: 
3 l. Page 2' by striking lines 5 through 10. 
4 2. Page 2, by striking lines 31 through 3 3' and 
5 inserting the following: ",erovided for under 601A. II 

6 3. Renumber as necessary. 
By COMMITTEE ON JUDICIARY 

LAW ENFORCEMENT 
AND 

JAY of Appanoose, Chairperson 
H-5571 FILED MARCH 8, 1990 · 
a.·ti.-~P ~ a.:..--"''-'4._4ii "-T s"" 9~'~' ..>-7...,>' s~s YJ· 113¥) 
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SENATE FILE 2197 
H-5699 

l Amend the amendment, H-5571, to Senate File 2197, 
as amended, passed, and reprinted by the Senate, as 
follows: 

2 
3 
4 
5 
6 
7 
8 
9 

10 
ll 
12 
13 
14 

l. Page l, by inserting after line 2 the follow-
ing: 

" Page l, by striking line 16 and inserting 
the following: 

"2. A person, who acts alone, or who conspires 
with another person or persons,"." 

2. Page l, by inserting after line 3 the follow-
ing: 

" Page 2, line 30, by striking the words "and 
judiCial"." 

3. Renumber as necessary. 
By ROSENBERG of Story 

TRENT of Muscatine 
H-5699 FILED MARCH 14, 1990 a¥ .3/;s- ~- 113-r) 

SENATE FILE 2197 
H-5661 

l Amend Senate File 2197 as amended, passed, and 
reprinted by the Senate, as follows: 2 

3 
4 
5 

l. Page 1, by striking lines l through 6. 
2. Title page, by striking line 4 and inserting 

the following: "and". 
By CORBETT of Linn 

H-5661 FILED MARCH 14, 1990 
w/IY 3l> CJ iU -t} 

SENATE FILE 2197 
H-5682 

l Amend the amendment, H-5635, to Senate File 2197, 
as amended, passed, and reprinted by the Senate, as 
follows: 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 

1. By striking page 2, line 35 through page 3, 
line 3, and inserting the following: "manner 
prescribed by the department. The department shall 
establish a program to collect, classify, and 
disseminate information relating to violations of 
section 729.5. Planning for this project shall be 
completed and data collection shall commence no later 
than January l, 1991."" 

By CORBETT of Linn 
H-5682 FIL~D ~RCH 14, 1990 
()~ ..3/;s: ((j- 1/3(,) 

• 
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S-5552 

HOUSE AMENDMENT TO 
SENATE FILE 2197 

as amended, passed, and 
follows: 

: . .- ·~~ .. 

;1 Amend Senate File 2197, 
2 reprinted by the Senate as 
3 1. Page 1, by strik·ing line 16 and inserting the 
4 followinq: 

"2. A person, who cH.:ts dlOn·~. or who cun~pires 
6 with another person or personsL"· 
7 2. Page 2, by striking lines 5 through 10 and 

,. 
;) 

8 inserting the following: 
9 "3. A person who maliciously and intentionally 

10 intimidates or inte:feres with another oerson because 
11 of that person's race, color, religion, ancestry, 
1 2 n a t -~on a l o r i g i n , pol i t i c a 1 a E f i 1 i a t ion , s e :< , sex u a 1 
13 orientation, age, or disabilitv and while doin~ 
14 cc:0_mits anv of the following acts, is guilty of an 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 

aggravated misdemeanor: 
a. Commits an assault, as defined in section 

708.1, upon that person or a third person. 
b. Commits an act of criminal mischief, as defined 

in section 716.1, upon that person or a third person." 
3. Page 2, line 30, by striking the words "and 

judicial". 
4. Page 2, by striking lines 31 through 33, and 

inserting the following: "provided for under 601A." 
5. Renumber as necessary. 

RECEIVED FROM THE HOUSE 

S-5552 FILED MARCH 19, 1990 
k~ u~ -fzG> (-p.;:811) 

SENATE FILE 2197 
S-5684 

1 Amend the House amendment, S-5552, to Senate "File 
2197, as amended, passed, and reprinted by the Senate, 2 

3 
4 
5 
6 

I 

as follows: · 
1. Page 1, line 13, by striking the words "or 

disability" and inserting the following: "disability, 
union membership, or nonunion membership". 

By WILLIAM W. DIELEMAN 

S-5684 FILED M.ARCH 26, 1990 
ORDER RULED OUT OF 

•, 

.. : ... . ... -· .. 
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· ·1· · · · Ameridcthe·~coinmfttee amendment'·;· H-557r;::·to ·Seriate 

2 File 2197, as amended, passed, and reprinted by the 
3 Senate, as follows: 
4 1. P~ge 1, by striking line 3 and inserting the 
5 followirt~: · 
6 "--· Pa'ge 2, by striking lines 5 through 10 and 
7 inserting the following: 
8 "3. A person who maliciously and intentionally 
9 intimidates or interferes with another person because 

10 of that person's race, color, religion, ancestry, 
11 national origin, political affili~tion, sex, sexual 
12 orientation, age, or disability and while doing so 
13 commits any of the following acts, is guilty of an 
14 aggravated misdemeanor: 
15 a. Commits an assault, as defined in section 
16 708.1, upon that person or a third person. 
17 b. Commits an act of criminal mischief, as defined 
18 in section 716.1, upon that person or a third· 
19 person."" . , 
20 2. Renumber as necessary. 

H-5735 FILED MARCH 15, 1990 
AQ9f_TED Yf· i13cr) 

By ROSENBERG of Story 

., 
i 



SENATE FILE 2197 

AN ACT 

RELATING TO VIOLATIONS OF AN INDIVIDUAL'S RIGHTS, BY PRO

HIBITING ACTS OF ASSAULT AND CRIMINAL MISCHIEF, PROVID

ING VICTIMS ACTIONABLE CIVIL RELIEF AGAINST OFFENDERS, 

ESTABLISHING A PROGRAM Tp MONITOR RIGHTS VIOLATIONS, 

AND PROVIDING A PENALTY. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

Section 1. NEW SECTION. 80.40 CRIME INFORMATION. 

The department shall establish a program to collect, 

classify, and disseminate information relating to violations 

of section 729.5. Planning fof. this project shall be 

completed and data collection shall commence no later than 

January 1, 1991. 

Sec. 2. Section 729.5, Code 1989, is amended to read as 

follows: 

729.5 PROHIBITING VIOLATIONS OF AN INDIVIDUAL'S €fVf& 

RIGHTS -- PENALTIES. 

1. Persons within the state of Iowa have the right to be 

free from any violence, or intimidation by threat of violence, 

committed against their persons or property because of their 

race, color, religion, ancestry, national origin, political 

affiliation, e~ sex, sexual orientation, age, or disability. 

2. A person, who acts alone, or who conspires with another 

person or persons~ to injure, oppress, threaten, or intimidate 

or interfere with any citizen in the free exercise or 

enjoyment of any right or privilege secured to that person by 

the constitution or laws of the state of Iowa or by the 

constitution or laws of the United States, and assembles with 

one or more persons for the purpose··of teaching or being 

instructed in any technique or means capable of causing 

property damage, bodily injury or death when the person or 

Senate File 2197, p. 2 

persons intend to employ those techniques or means in 

furtherance of the conspiracy, is on conviction, guilty of a 

class "D" felony. 

A person intimidates or interferes with another person if 

the act of the person results in any of the following: 

a. Physical injury to the other person. 

b. Physical damage to or destruction of the other person's 

property. 
c. Communication in a manner, or action in a manner, 

intended to result in either of the following: 

(1) To place the other person in fear of physical contact 

which will be injurious, insulting, or offensive, coupled with 

the apparent ability to execute the act. 

(2) To place the other person in fear of harm to the other 

person's property, or harm to the person or property of a 

third person. 

3. A person who maliciously and intentionally intimidates 

or interferes with another person because of that person's 

race, color, religion, ancestry, national origin, political 

affiliation, sex, sexual orientation, age, or disability and 

while doing so commits any of the following acts, is guilty of 

an aggravated misdemeanor: 

a. Commits an assault, as defined in section 708.1, upon 

that person or a third person. 

b. Commits an act of criminal mischief, as defined in 

section 716.1, upon that person or a third person. 

3 i· The fact that a person committed a felony or 

misdemeanor, or attempted to commit a felony, because of the 

victim's race, color, religion, naeienalieyT-ee~ne~y-eE 

ancestry, national origin, political affiliation, e~ sex, 

sexual orientation, age, or disability, shall be considered a 

circumstance in aggravation of any crime in imposing sentence 

and fine. Evidence of such fact includes, but is not limited 

to, the burning of crosses and other symbols, and a rebuttable 

presumption of the fact arises where such an act is shown to 

have been committed. 

en 
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5. A victim who has suffered physical, emotional, or 

financial harm as a result of a violation of this section is 

entitled to injunctive relief, general and special damages, 
reasonable attorney fees, and costs. However, a victim who is 

a member of a protected class and who has suffered physical, 

emotional, or financial harm as a result of a violation of 
this section which occurred because of the victim's status as 

a member of a protected class, shall not be entitled to any 
·relief or damages pursuant to this subsection unless the 

victim has exhausted all administrative review provided for 

under 601A. 
Upon a finding that a discriminatory or unfair practice 

prohibited under chapter 601A has occurred, the remedies 

provided under that chapter are the exclusive remedies 

available to the victim. 
An action brought pursuant to this subsection must be 

brought within two years after the date of the violation of 
this section. However, the filing of a complaint under 

chapter 601A tolls the statu~e of limitations for the purposes 

of the commencement of an action under this subsection. 

4 ~· This section does not make unlawful the teaching of 
any technique in self-defense. 

S 1· This section does not make unlawful any activity of 
any of the following officials or persons: 

a. Law enforcement officials of this or any other 

jurisdiction while engaged in the lawful performance of their 

official dutiesr~ 
b. Federal officials required to carry firearms while 

engaged in the lawful performance of their official dutiesT~ 
c. Members of the armed forces of the United States or the 

national guard while engaged in the lawful performance of 
their official dutiesT-or~ 

d. Any conservation commission, law enforcement agency, or 

any agency licensed to provide security services, or any 
hunting club, gun club, shooting range, or other organization 

or entity whose primary purpose is to teach·the safe handling 

or use of firearms, archery equipment, or other weapons or 

..... ;. •• ;,.;;4•11f••·;~,,;,,v. . ... ~€""''"~ 
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techniques employed in connection with lawful sporting or 
other lawful activity. 

Sec. 3. 

This Act shall not be construed to establish any new 

category of individual rights not currently protected by the 
laws of this state or federal law, or to enlarge, diminish, or 

impair any right guaranteed by the laws of this state or 
federal law •. 

Sec. 4. 

The Code editor shall amend the title of chapter 729 by 
changing the word "civil" to "individual" to reflect the 

changes made in this Act. 

JO ANN ZIMMERMAN 

President of the Senate 

DONALD D. AVENSON 
Speaker of the House 

I 'hereby certify that this bill originated in the Senate and 

is known as Senate File 2197, Seventy-third General Assembly. 

App<ovod~, 
TERRY E. BRANSTAD 

Governor 

JOHN F. DWYER 

Secretary of the Senate 
1990 


