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Act relating to the department of inspections and appeals by 

providing for income tax refund and rebate setoff procedures 

by the investigations division, and exempting certain 

nonprofit intermediate care facilities from the sales, 

service, and use tax. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. IS3 H.F. 

1 Section 1. Section 217.34, Code 1989, is amended to read 

2 as follows: 

3 217.34 8PPr€E-8P INVESTIGATIONS DIVISION, DEPARTMENT OF 

4 INSPECTIONS AND APPEALS. 

5 The e€€±ee-e€ investigations division of the department of 

6 inspections and appeals shall provide assistance to set off 

7 against a person's or provider's income tax refund or rebate 

8 any debt which has accrued through written contract, 

9 subrogation, departmental recoupment procedures, or court 

10 judgment and which is in the form of a liquidated sum due and 

11 owing the department of human services. The department of 

12 inspections and appeals, with approval of the department of 

13 human servicesL shall adopt rules under chapter 17A necessary 

14 to assist the department of revenue and finance in the 

15 implementation of the setoff under section 421.17, subsection 

16 21. 

17 Sec. 2. Section 421.17, subsection 21, Code 1989, is 

18 amended to read as follows: 

19 21. To establish and maintain a procedure to set off 

20 against a debtor's income tax refund or rebate any debt, which 

21 is assigned to the department of human serv1ces, which the 

22 child support recovery unit is attempting to collect on 

23 of an individual not eligible as a public assistance 

24 recipient, or which the foster care recovery unit of the 

25 department of human services is attempting to collect on 

26 behalf of a child receiving foster care provided by the 

27 department of human services, which has accrued through 

behalf 

28 written contract, subrogation, or court judgment and which is 

29 in the form of a liquidated sum due and owing for the care, 

30 support or maintenance of a child or which is owed to the 

31 state for public assistance overpayments to re~ients or to 

32 providers of services to recipients which the tJffiee-e£ 

33 investigations di.v5;_;i .. S~!2 of the department uf i"lHfflctM-~ervi-ee~ 

34 inspections and appeals 1s attempting to collect on behalf of 

35 the state. For purposes of this subsection, "public 
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1 assistance" means aid to dependent children, medical 

2 assistance, food stamps, foster care, and state supplementary 

3 assistance. The procedure shall meet the following 

4 conditions: 

5 a. Before setoff all outstanding tax liabilities 

6 collectible by the department of revenue and finance shall be 

7 satisfied except that no portion of a refund or rebate shall 

8 be credited against tax liabilities which are not yet due. 

9 b. Before setoff the child support recovery unit 

10 established pursuant to section 252B.2, the foster care 

11 recovery unit, and the eff±ee-e£ investigations division of 

12 the department o~ inspections and appeals shall obtain and 

13 forward to the department of revenue and finance the full name 

14 and social security number of the debtor. The department of 

15 revenue and finance shall co-operate in the exchange of 

16 relevant information with the child support recovery unit as 

17 provided in section 252B.9, with the foster care recovery 

LB unit, dnd with thP effiee-ef investigations division of the 

19 department of inspections and appeals. However, only relevant 

20 information required by the child support unit, by the foster 

21 care recovery unit, or by the e€f±ee-ef investigations 

22 division of the department of inspections and appeals shall be 

23 provided by the department of revenue and finance. The 

24 information shall be held in confidence and shall be used for 

25 purposes of setoff only. 

26 c. The child support recovery unit, the foster care 

27 recovery unit, and the eff±ee-e£ investigations division of 

28 the department of inspe~tions and a.e_peals shall, at least 

29 annually, submit to the department of revenue and finance for 

30 setoff the debts described in this subsection, which are at 

31 least fifty dollars, on a date to be specified by the 

3 2 depa r lmen t of human f3 e r vi cP ~3 and t- hP(i_e~:_~~ t n~P n t __2f__ L_I~"P~~:_~~ i_o_I_~_:~_ 

33 and appeals by rule. 

34 d. Upon submission of a claim the department of revenue 

35 and finance shall notify the child support recovery unit, the 

-2-
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' 
1 foster care recovery unit, or the ~ff±ee-of investigations 

2 division of the department of i n~_:eect ions and a:e:eeals as to 

3 whether the debtor is entitled to a refund or rebate and if so 

4 entitled shall notify the unit or effi-ee division of the 

5 amount of the refund or rebate and of the debtor's address on 

6 the income tax return. 

3(!3(0:1 e. Upon notice of entitlement to a refund or rebate the 

8 child support recovery unit, the foster care recovery unit, or 

9 the ~ff±ee-~f investigations division of the department of 

10 inspections and appeals shall send written notification to the 

11 debtor, and a copy of the notice to the department of revenue 

12 and finance, of the unit's or offi-eei~ division's assertion of 

13 its rights, or the rights of the department of human services, 

14 or the rights of an individual not eligible as a public 

15 assistance recipient to all or a portion of the debtor's 

16 refund or rebate and the entitlement to recover the debt 

17 through the setoff procedure, the basis of the assertion, the 

18 opportunity to request that a joint income tax refund or 

19 rebate be divided between spouses, the debtor's opportunity to 

20 g1ve written notice of intent to contest the claim, and the 

21 fact that failure to contest the claim by written application 

22 for a hearing will result in a waiver of the opportunity to 

23 contest the claim, causing final setoff by default. Upon 

24 application filed with the department of human services or the 

25 de:eartment of inspections and a:epeals within fifteen days from 

26 the mailing of the notice of entitlement to a refund or 

27 rebate, the eh±ld-~~pp~rt-reeevery-~n±t7-the-fe~ter-eare 

28 reeovery-tlft±t,-~r-the-eff±ee-of-±nve~t±~at±en~ de:eartment of 

29 human services shall grant a hearing pursuant to ehapter 

30 chapters lOA and 17A. An appeal taken from the decision of an 

31 administrative law judge and subsequent appeals shall be taken 

32 pursuant to chapter l7A. 

33 f. Upon the recruest of a debtor or a debtor's spouse Lo 

34 the child support recovery unit, the foster care recovery 

35 unit, or the eff±ee-of investigations division of the 

-3-
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1 department of inspections and appeals, filed within fifteen 

2 days from the mailing of the notice of entitlement to a refund 

3 or rebate, and upon receipt of the full name and social 

4 security number of the debtor's spouse, the unit or of£±ee 

5 division shall notify the department of revenue and finance of 

6 the request to divide a joint income tax refund or rebate. 

7 The department of revenue and finance shall upon receipt of 

8 the notice divide a joint income tax refund or rebate between 

9 the debtor and the debtor's spouse in proportion to each I 
10 spouse's net income as determined under section 422.7. 

11 g. The department of revenue and finance shall, after 

12 notice has been sent to the debtor by the child support 

13 recovery unit, the foster care recovery unit, or the o€€±ee-o€ 

14 investigations division of the department of inspections and 

15 appeals, set off the debt against the debtor's income tax 

16 refund or rebate. However, if a debtor has made all current 

17 child support or foster care payments in accordance with a 

18 court order or an assessment of foster care liability for the 

19 twelve months preceding the proposed setoff and has regularly 

20 made delinquent child support or foster care payments during 

21 those twelve months, the child support or foster care recovery 

22 unit shall notify the department of revenue and finance not to 

23 set off the debt against the debtor's income tax refund or 

24 rebate. If a debtor has made all current repayment of public 

25 assistance in accordance with a court order or voluntary 

26 repayment agreement for the twelve months preceding the 

27 proposed setoff and has regularly made delinquent payments 

28 during those twelve months, the o€€±ee-o€ investigations 

29 division of the department of inspections and appeals shall 

30 notify the department of revenue and finance not to set off 

31 the debt against the debtor's income tax refund or rebate. 

32 The department Q~ _e_~_Yt::.!2.~::_.~~]__d _ _!_i_nanc~ ~>hall refund c~ny bc1lance 

33 of the income tax refund or rebate to the deblur. The 

34 department of revenue and finance shall periodically transfer 

35 the amount set off to the child support recovery unit, the 
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1 foster care recovery unit, or the ~£f±ee-e£ investigations 

2 division of the department of inspections and appeals. If the 

3 debtor gives timely written notice of intent to contest the 

4 claim the department of revenue and finance shall hold the 

5 refund or rebate until final disposition of the contested 

6 claim pursuant to chapter 17A or by court judgment. The child 

7 support recovery unit, the foster care recovery unit, or the 

8 eif±ee-ei investigations division of the department of 

9 inspections and appeals shall notify the debtor in writing 

10 upon completion of setoff. 

11 Sec. 3. Section 421.17, subsection 26, Code 1989, is 

12 amended to read as follows: 

13 26. To provide that in the case of multiple claims to 

14 payments filed under subsections 21, 23, 25, and 29 that 

15 priority shall be given to claims filed by the child support 

16 recovery unit or the foster care recovery unit under 

17 subsection 21, riext priority shall be given to claims filed by 

18 the college aid commission under subsection 23, next priority 

19 shall be given to claims filed by the ef€±ee-eE investigations 

20 division of the ~-~artment of inspections and ?Ppeals under 

21 subsection 21, next priority shall be given to claims filed by 

22 a clerk of the district court under subsection 25, and last 

23 priority shall be given to claims filed by other state 

24 agencies under subsection 29. In the case of multiple claims 

25 under subsection 29, priority shall be determined in 

stJ(. r; 
26 accordance with rules to be established by the director. 

27 Sec. 4. Section 422.45, subsection 22, paragraph a, Code 

28 1989, is amended to read as follows: 

29 a. Residential care facilities and intermediate care 

30 facilities for the mentally retarded and residential care 

31 facilities and int~T!!ledia!;~ __ care facilities for the mentally 

.,_,:::z7J2 ill 1 i censed bj'-+-n~"-d~l'"'rt"~""t-rn'"'ft~-Mf-1-if"tttt-n under chapt-Pr llc)c. Jo ~ 6 _..,.,.> -
I 33 LXI"'Ll\NA'!'LON 

34 This bill makes reference changes to the investigations 

35 division of the department of inspections dnd appeulc~ as thr' 
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1 office to administer income tax refunds or rebate setoffs and 

2 to administer the setoff for any debt owing to the state for 

3 overpayment of public assistance. This bill also exempts 

4 certain nonprofit intermediate care facilities from sales, 

5 service, and use tax on the gross receipts from the sale or 

6 rental of tangible personal property or from services 

7 performed, rendered, or furnished. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

JJ 

34 

35 

-6-

LSB l242SV 7J 

sv/jw/5 



SENATE CLIP SHEET FEBRUARY 8, 1989 

SENATE FILE 153 
FISCAL NOTE 

Page 10 

A fiscal note for SENATE FILE 153 is hereby submitted pursuant to Joint Rule 
17. Data used in developing this fiscal note is available from the Legislative 
Fiscal Bureau to members of the Legislature upon request. 

Senate File 153 adds nonprofit intermediate care facilities for the mentaLly 
ill to the list of nonprofit corporations exempted from the sales, service, and 
use tax on the gross receipts from the sale or rentaL of tangible personaL 
property or from services performed, rendered, or furnished. The bill also 
makes reference changes to the investigations division of the department of 
inspections and appeals as the office to administer income tax refunds or 
rebate setoffs and to administer the setoff of any debt owin~ to the state for 
overpayment of public assistance. 

FISCAL EFFECT 

The effect of this proposal will be to reduce GeneraL Fund sales tax receipts 
by an unknown but minimal amount. 

Source: Department of Inspections and AppeaLs 
Department of Revenue and Finance (LSB 1242s, PDD) 

~D FEBRUARY 7, 1989 BY DENNIS PROUTY, FISCAL DIRF 



SENATE FILE 153 

l .U.rr.end Senate :de 153 as follows: 
2 • Page 5, by insert~ng after line 32 the 
3 following: . 
4 .. Sec. 5. Section 422.45, Code c989, tS amended 
s by addt~g the following new subsection: 
6 NEW SUBSECTION. 41. The gross recetpts from 
7 the sale of equipment a~d s~pplies used for the. 
8 deliverv of services if ourchased by the Eollowtng 
9 ~011~roflt health arganiz~tions which receive federal 

:o L..1nds: 
ll a. Corr,<r.uni ty-based substance abuse treatr.-;ent 

L2 and orevention programs. 
b~ Child health clin~cs. 
c. Mater~al ~ealth clinics. 
d. Well-elderly clinics. 

~6 e. Family planning cli~ics." 
By Ci-iAR::-ES BRUNER 

S-3066 fiL~D FEBRUARY 13, :989 
'tl :THDRAWN .~l / \ 3->_:,'1 (p. 3i..r2) 

SENATE FILE 153 
S-3067 

Amend Senate File i53 as ~ollows: 

--··. ; "" '1:''' , 

""·. '1 

Page 5, by inserting afr.er li~.e 26, t:-.e 
following: 

''Sec. Section 422.45, subsection 20, Code 
5 1989, is amended to read as follows: 
6 20. The gross receipts from sales or services 
7 rendered, furnished or performed by a county or city. 
8 This exemption does not apply to the tax specif1cally 
9 lmposed under section 422.43 on the gross receipts 

lO from the sales, f~rnishtng or service of gas, 
:i.l electricity, water, heat and co:n."r.unicaticn service :.o 
L2 the public by a municipal corpo~at•on i~ its 
13 proprietary capacity and-dee~-no~-eppi!-te-fee~-paid 
14 to-eit±e~-and-eo~~t~e~-~o~-~~e-pr±~~ieqe-e~ 
15 ~e~tieipat~n9-±~-any-at~±e~~e-~per~~-" 
16 2. Title page, line 4, by lnsec:ing after the 
17 word ''facilities'' the following: ''and certain 
i8 athlet1c sports fees patd to cities and co~nties''. 
19 3. ~en~mbec as necessary. 

By J::-1 LIND 
C.AR~ Y ,'-\l.Ji<?HY 
ROBSR""c' ~!. CARR 

S-3067 F!C.Su FSBRUARY 13, 1989 
Ru::-r;p OUT OF ORDER d- Jj- ~-CJ( p .3CC)· ) 

1\.b"'-- S Cifi\[.t}\.Q._ 



SENATE FILE S-3036 153 
l Amend Sena· r.· 
2 l. 0 · ~e ~· tle 15J dS f , , 
) "or .. age J, l.:.nes 24 a ....... o.J..J..OWs: 

• ~:-~t~h~e~d~e~o:a~r~t~m~.e~n~t~~o~f_Ji~~·~·0~~2i5~·~b~y~s~t~rgi~k~i~n~g~the ns ectlons and 
S-3036 Fr·~o ~ By ·o~N a oeals". 

L~ < EBRUA. R'i ~ ., " P • K I BB IE 
C:d.f(JLtd_--~-t-3-<:8{p.31~ • 1989 _ 

SENA E FILE l5J 

words 

S-3037 
i ···-+>..)llend Senate File 153 as follows: 
2 1. Page 5, by inserting a~ter line 32 the (/ 
3 following: .. -·-- //,.-
4 "Sec. Sect:on 422.45, st.:bsec.t-io·n-22, paragraph · 'Y 
5 b, Code 19R9, is ame:oded to r:fta<l-as follows: •;.--;.( 
6 b. Residential facie· · s ~~~-me"~B~i7-~eeerded · 
7 ehi :tdroe!"!,-othe r- ~hen-· ~.(j !-'I t_d~e:: ~ -d~-def i :"ted- i-~- ~ee~±~~ 
8-?31~!r-~~b~ect~o"- 7 !icensed·by the department of 
~ human s~:~~ce ~ ~rs~an~ t~"' Ch~~?~~~ • ~ --n . r. 

10 2 . .. _._ , l1..e ...,, ::>y .. ,.$e .. '"" ... ··-:: ............... eL ~ .. e :..~oLd 

ll "Eacilit: S 11 the followir:g! "and residential 
12 facili)'ies". 

S-3037 FILED FSBR:;AR':' ; , c989 

~ 

Sy JOH~ P. ~IBB!S 

:'<AY C'AYLOR 

O::>FJU:X..'TED S- 30 J 7 
-..: ... -- ------

SENATE FILE 153 

;- 3.037 
l Amend Senate File 153 as fo~lows: 
2 1. Page 5, by i~ser:ing after line 32 the 
3 following: 
4 "Sec. Section 422.45, subsection 22, parag~aph 
5 b, Code 1989, is ame:oded to reaJ as follows: 
6 b. Residential ~acilit1es ~o~-me"ta~%7-~etareed 
7 ehi!dren, other tha~ individuals as defined in sectio~ 
8 237 .l, subsect 10n 7, ltcenseci !)~· the depar tr.-tent of --
9 human serv:ces pursuant co chap:er 237." 

lO 2. Title, line 4, by inserting after the word 
ll "facilities" the following: "and :esidential 
12 facilities". 

S-3037 
FILED F"'ill!<Ul\HY 7, 1989 

6.d' Gt ()l JJ_,l :1 - 13-t"i Lp 31D!d) 
)fCt- fj-1 11Aii'IL 

BY ,TO:-L\ r. Kl BBIE 
R'.Y 'I'.Z\YLOR 
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SENATE FIL£ /5 _? 
BY COMMI~TEE ON WAYS AND 

MEANS 

(SUCCESSOR TO SSB 38) 

(AS ~V.£NDED AND PASSED 3Y THE SENATE FEBRUARY 13, 1989) 

* - Language Stricken by the Senate 

{2_-e._ Passed 

Vote: 
Senate? ~at~J(pil93)assec 
Ayes ,')l) Nays Vote: 

Approved '!/;.._1 «-; /!Y'i 

A BILL FOR 

t.¥JL'l-l An i\ct rela;:ing :o the department of inspectio~s a~d appe.>ls oy 
2 providing for income tax refund and rebate setoff procedti(es 

3 by the i~vestigations division, and exempt1ng certain 

4 ~onprofit inte:~;ediate care facilities fro~ the sales, 

5 service, and use :ax. 
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SENATE FILE 153 
H-4153 

l Amend Senate File 153, as amended, passed, and 
2 reprinted by the Senate as follows: 
3 1. Page 1, line 3, by striking the words 
4 "HlVESTIGATIONS DIVISION, DEPARTMEii!T OF" and inserting 
5 the Eollowi:1g: "H\VES'PiS.:.'P:E6"S DEBT SET OFF". 
6 2. Page :, by striking line 4. 
7 3. Page l, line 6, by inse~ting after the wora 
8 "apoeals 11 the following: ~:and the department 9:: ~-~!~nan 
9 servicesn. 

10 4. Page 1, line 16, by inserting after the figure 
ll 1'2lil the following: 1'in r2card to money owed to the 
12 state for n~blic assis~ance ov~rpavments and l~ regard 
13 t.O cclle:tior,s C:L_ th2 c~~i ld S:.t':-ooit recove:. y ,ln.:~-a·n-:1 
l~ ~ne foste: ca:e recoverv u~it'1

• 
..., --s~---·fcg:= 5: ~Y strikic~ ::.i:1es 26 th:ougr-. 3l. 

3:7 :Ci ... !-"'li~'l1 EZ ON i-!AYS A~.'J ;.(E.!\.~S 

~ABOR oZ Jackson: Cha~r?erson 



S.F. 1$:3 H.F. 

1 Section 1. Section 217.34, Code 1989, is amended to read 

2 as follows: 

2-Wti :63-·3 217. 34 8f'PieB-ef' INVESTIGATIONS DIVIS ION, DEPARTMENT OF 

4 INSPECTIONS AND APPEALS. 

).D7J'--[i:?.?>-·s The of£~e~-of investigations division of the deoartment of 

6 inspections and appeals shall provide assistance to set off 

7 against a person's 

8 any debt which has 

or provider's income tax refund or 

accrued through written contract, 

rebate 

9 subrogation, 

10 judgment and 

departr.ental recoupment 

which is in the form of 

procedures, or court 

a liquidated sum due 

ll owing the department of human services. The department of 

and 

12 inspections and aopeals, with aoproval of the department of 

13 human services, shall adopt rules under chapter l7A necessary 

14 to assist the department of revenue and finance 1n the 

15 implementation of the setoff under section 42l.i7, subsection 

16 21. 

17 Sec. 2. Section 421.17, subsection 21, Code i989, is 
18 amended to read as follows: 

19 21. To establish and maintain a procedure to set off 

20 against a debtor's income tax refund or rebate any debt, which 

21 is assigned to the department oE human services, which the 

22 child support recovery unit is attempting to collect on behalf 

23 of an individual not eligible as a public assistance 

24 recipient, or which the foster care recovery unit of the 

25 department of human services is attempting to collect on 

26 behalf of a child ~eceiving foster care provided by the 

27 de9artment of human services, which has accrued through 

28 written contract, subrogation, or court judgment and which is 

29 in the form of a liquida:ed sum due and owing for the care, 

30 support or ma1ntenance of a child or which is owed to the 

31 stace for publ~c assistance overpayments to reci~ients or to 

32 oroviders of services to recipients which the off±e~-of 

33 investigations divisio~ or the department of ~tl~an-~e~~~~es 

34 inspections and aopea_ls 1s attetr.pting to colJ.ec: on '=>ei1alf of 

35 the state. For purposes of cr. is s:.:':)sect.i..o~, ''public 



S.F. _}~~-- H.F. 

l assistance'' means aid to dependent chtldren, medical 

2 assistance, food stamps, foster care, and state supplementary 

3 assistance. The procedure shall ~eet :he following 

4 conditions: 

5 a. Before setoff all outstanding tax liabilities 

6 collectible by the department of revenue and finance shall be 

7 satisfied except that no portion of a refund or rebate shall 

8 be credited against tax liabilities which are not yet due. 

9 b. Before setoff the child support recovery ur.it 

10 established pursuant to section 2528.2, the foster care 

ll recovery unit, and the eff±~e-of investigations division of 

12 the deoartment of ~nspections and appeals shall obtain and 

13 forward to :he department of revenue a~d ~inance the full ;1a~e 

14 and social security number of the debtor. The depart~ent of 

15 revenue and finance shal: co-operate in :he exchange of 

16 relevant information with the child support recovery un:t as 

17 provided in section 2528.9, with the foster care recovery 

18 un1~, and with the offi~e-of investigations division of :he 

19 depart~ent of inspections and appeals. However, only relevant 

20 infor~ation :equired by the child support unit, by the fos:e: 

21 care recovery unit, or by the e~fiee-ef investigations 

22 division of the deoartment of insoections ar.d aooeals shall be 

23 provided by the department of revenue and :1nance. The 

24 information shall be held in confidence and sha~l be used for 

25 purposes of setoff only. 

26 c. The child support recovery unit, :he foster care 

27 recovery unit, and the effi~e-of investigations division of 

28 the deoartment of insoect:ons and aoneals shall, at least 

29 annually, submit to ~he department of revenue and E:nance for 

30 setoff the debts described in :his subsection, Nhich are at 

31 least fifty dolla,s, on a date to be spec~fied by the 

32 department of ~uman services a~d ~he denart~e~t of insoectior.s 

33 and appea~s by rule. 

34 d. ~pon submiss1on of a claim the depar~Dent of revenue 

35 and ~inance shall !)Oti~y the child Sllppo~t rec~ove~y unit, the 

-7-



S.F. i53 H.P. 

1 foster care recovery ~nit, oc tr.e off±ee-ef investigations 

2 division of the deoa:tment o: insoections and a,e,eeals as t-.v 

3 whether the debtor lS entitled :o a refur.d or reoate and • F 
1- so 

4 enticled shall notify the unit or office division of the 

5 amount of the refund or rebate and of the debtor's address on 

6 the income tax retur~. 

7 e. Upon notice of ent1tlement to a refund or rebate the 

8 child support recovery unit, the foster care recovery unit, or 

9 the o~~±ce-o~ investigations division of the deoartment of 

10 inspections and appeals shall send written notification to the 

ll debtor, and a copy of the notice to the departme~t of revenue 

12 and finance, of the unit's or office~~ division's assertion of 

13 its rights, or the rights of the deoartment 
' 

of human services, 

14 or the rights of an individual not eligible as a public 

15 assistance recipient to all or a portion of the debtor's 

16 refund or rebate and the entitlement ::o recover the debt 

17 through the setoff procedure, the basis of the assertion, the 

18 opportunity to request tha:. a joi:1t income tax ref~nd or 

19 rebate be divided between spouses, the debtor's opportunity to 

20 give written not1ce of intent to contest the cla1m, and the 

21 fact that failure to contest the claim by written application 

22 for a hearing will result in a waiver of the opportunity to 

23 contest the cla1m, caus1ng final setoff by default. Gpon 

~ 24 application filed with the department 0f hu~an services within 

25 fifteen days from the ma1ling of the notice of entitlement co 

26 a refund or rebate, the e~~±d-~~ppo~t-~eeove~y-~"±t,-~~e 

27 fo~ter-ea~e-~eeovery-~nie,-or-t~e-offiee-of-±nve~t±gatzon~ 

28 department of human services shall gra11t a hear1ng pursuant to 

29 e~e~ter chaoters lOA and l7A. An appeal taKen from the 

30 dec1s1on of an adm1n1strative law ~udge and subsequent appeals 

3l shall be taken pursua~t to chapter ~7A. 

32 f. Upon the request of a debtor or a debtor's spouse to 

33 the child support recovery unit, the foster care recovery 

34 unic, or che offiee-ef investigations division of the 

35 depar:~ent of inspec~ions and appeals, f:led wi:hin fif~een 
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l days from the mailing of the notice of enti~iement to a refund 

2 or rebate, and upon r~ceipt <Jf the full name and social 

3 security number of the debtor's spouse, the llnit or oEf±e~ 

4 division shali notify the department of revQzlue and fi~ance oe 
~ the request to divide a joint income tax refund or rebate. 

5 The department of revenue and finance shall upon receipt of 

7 the notice divide a joint income tax refund or rebate between 

8 the debtor and the debtor's spouse in proportion to each 

9 spouse's net income as determined under section 422.7. 

10 g. The department of revenue and finance shall, after 

ll notice has been sent to the debtor by the child support 

12 recovery unit, the foster care recovery unit. or the ef~iee-ef 

13 investigations division of the deoart~ent oE inspections a~~ 

14 appeals, set off the debt aga1ns: the debtor's income tax 

15 refund or rebate. However, if a debtor has made all current 

16 child support or foster care payments in accordance with a 

17 court order or an assessment of foster care liability for the 

18 twelve months preceding the proposed setoff and has regularly 

19 made delinquent child support or foster care payments duri~g 

20 those twelve months, the child support or fos:er care recovery 

21 unit shall notify the department of revenue and finance not to 

22 set off the debt against the debtor's income tax refund or 

23 rebate. If a debtor has made all current re?ayment of public 

24 assistance in accordance with a court order or voluntary 

25 re~ayment agreement for the twelve months ~reced1ng the 

26 proposed setoff and has regularly made delinquent ?ayments 

27 during those twelve months, the offiee-of investigations 

28 division of the deoar:ment of insoections and aooeals shall 

29 notify the department of revenue and :inance not to set off 

30 the debt against the debtor's income :ax refund or rebate. 

3l T~e department of revenue and finance sha:l ~efund any balar.ce 

32 o~ the income tax refund or rebate to the debtor. The 

33 department of revenue and finance shall ?eriodically transfer 

34 :he amounc set off to the child support recovery unit, the 

35 foster care recovery unit, or the eff±ee-of investigations 

-~-
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1 division of the denar~~e~t of ir.soections o~d"9ooeal~. If ~~e 

2 debtor gives timely written n0tice of in~ent to co~test the 

3 claim the department a~ revenue and ~inance shall hold the 

4 retund or rebate until final disposition of the contested 

5 claim pursuant to chapter l7A or by court judgmen~. The child 

6 support recovery unit, the foscer care recovery unit, or the 

7 off~ee-of investigations division of the deoar~ment of 

8 inspections and appeals shall notify the debtor in writing 

9 upon completion of setoff. 

10 Sec. 3. Section 421.17, subsection 26, Code 1989, is 

ll amended to read as follows: 

12 26. To provide that in the case of multipie claims to 

13 payments filed under subsections 21, 23, 25, and 29 that 

l4 priority shall be given to claims filed by the child suppor~ 

15 recovery unit or the foster care recovery unit under 

16 subsection 21, next priority shall be given to claims filed by 

17 the college aid commission under subsection 23, next pr~ority 

18 shall be given to claims filed by the off±ee-eE investigations 

19 division of the deoartment of inspections and apoeals under 

20 subsection 21, next priority shall be given to claims filed by 

21 a clerk of the district court u~der subsection 25, and :ast 

22 priority shall be given to claims filed by otjer state 

23 agencies under SIJbsection 29. :n the case of multiple claims 

24 under subsection 29, prior1ty shall be determ~~ed in 

25 accordance with rules to be established by the di~ector. 

!f\l)l,t-h ') y 2 6 

27 

Sec. 4. Section 422.45, subsection 22, 

1989, 1s amended to read as follows: 

paragraph a, Code 

28 a. Residen~ial care facicities and intermediate care 

29 facilities for the ~entally r~tarded a~d reside~tial care 

30 facilities and intermediate care ~acilities ~~r the 8e~tally 

31 ill licensed Oy-~he-de~e~tme~~-~f-M~a±t~ u~Cer chapter :3SC. 

32 

33 

34 

35 

SF :.53 
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SENATE FILE 153 
H-4207 

l Amend Senate File 153, as amended, passed, and 
reprinted by the Senate as follows: 2 

3 
4 
5 
6 
7 
8 
9 

1. Page 1, line 3, by striking the words 
"INVESTIGATIONS DIVISION, DEPARTMENT OF" and inserting 
the following: "INVB5'1'f6A.'l'i'9NS DEBT SET OFF". 

2. Page 1, by striking line 4. 
3. Page 1, line 6, by inserting after the word 

"appeals" the following: "and the department of human 
services ... 

10 4. Page l, line 16, by inserting after the figure 
ll ''21'' the following: "in regard to money owed to the 

state Eor oublic assistance overpayme~ts. The 
deoartment of human ._?ervices shall ad_<?J2.!:...J:Ul_~s Cinder 

~~ c~ante~ l7A necessary to assist the ~nart~~Et cf 
~ s .: .. ~.:-:.e:-1ue and t i nance ._ .. ~_n the i:npiernen !:at ion o_f__~_!"!.£. 
2.6 setoff under sect~gn 421.17, subsecti.on 21, _}_!2._~.:_--~s_~-~~q 
';..7 ~c col:!.ectior.s by the chilci SU_E29_E"t._rec_s:>ve:.L~!2it_~nd 

the foster care recovery uni~··. ~8 

~9 

20 
5. Page 5, by striking lines 26 through 31. 
6. ~it:e page, by strikir.g :ines 3 thrJugh 5, and 

z: i:tser:iilg the follcw.:ng: "hy t.he i.~vesti.gaticns 
22 d!vision, and use tax." 

S-3981 

By CHA?r.'!AN of Linn 

HOUSF. AMENDMENT TO 
SENATE E'XLE 153 

5 ti--;e following: ''fN~ES~f6F\~f6NS :;;::a~._§_~:T OFF''. 
6 
~ 

I 

2. ?age l, ~y s~ri~i~s :~~e -~. 
3. Page l, :ine ~~ by ~ns~r~i~~ after thi~ word 

8 ''aooeals'' t~e fo~~~wing: ''and t~e ~eoar:ment of huma~ 
9 services''. 

10 4. ~ace l, linP 16, bv i~3e=t~na after the fig~re 
~-~ ''?1 11 the ~,·~,....,·w'ng· ":n ~eca""C. ......... rT~~·'ev ov;ed t·:":l :-.t--.e .... ..... ·' ... ._..). .... I...• ~· • ~- ~ • ~'-' .,._,,, -.::c::_:o.'-=--'=::C 
~2 state for DIJb~lc ass•sta~ce overoav~c~ts. .ne 
~3 deoar:::;~ent: of h:..:!na;; services shalJ;_-aQOpt rules :.1;-·.cier.:_ 
~~ chaoter :7A :1ecessarv :8 ass~st ·:~e deoatc~ent J~ 
:s reve!~ue and f~~ance ~~ t~~ i~ol~~e~~b~~on o~ t~e 
:5 s~toE~ under section 421.:7, s~bs~ctio~ 21, in reaard 
....... -_ ....... __,o~~ec!"":cns .__._, •·: ..... p cr·:~ .... ~ ..:.:.::nrJ-,-r·-;:-~p_-C:ovPrV ·.Jr:.:..: a~d 
_, \...'-' ...... -.- .... _ u --··- ...... _ ..... .=...::=..: '"'--':...-..-~-=,-c::...:..o:~-"-<'--::..:.:~=--=-
'8 i""~e c.o-c· er ..-:::. ... e "e~o .. e-·v .. ~1·-_u '"'-·· 
_ .._ > • - ~ - ._,_, L - '- V - .....& ol ~ o 

19 J. ?age 5, by s:riking lines 26 t~~ough 31. 
20 6. ~itle p~ge, by stri~ing :i~es 3 through 5, and 
21 insertinq the followinc: ''bv the i~vest:gaticns 
22 divi~ion; and use tax.~ -

:tECEIVED FRO~ THE HOUSE 

S-J981 F"ILEO APRIC.· 28, 1989 
i' I IJ : ,.-i r''l f ' _, oc/1 

\£ru~t DJYJJJ/t a ~· ~ ;}( LP, \ 1 ~ 6) 



Passed Senate, Date 

Vote: Ayes Nays 

Approved 
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A BILL FOR 

SENATE ~ =-"'"' J 

Bi (?ROPOSED DEPAR~MENT OF 

INSPECTIONS AND A??EALS 

BILL) 

Passed House, Date 

Vote: Ayes Nays 

l An Act relating to the department of inspections and appeals by 

2 providing for income tax refund and rebate setoff procedures 

3 by the investigations division, and exempting certain 

4 nonprofit intermediate care facilities from the sales, 

5 service, and use tax. 

6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

l8 

19 

20 

21 

22 

23 
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S.F. H.:. 

1 Sect1on 1. Section 217.34, Code 1989, is a~ended to read 

2 as follows: 

3 217.34 BFPtEE-8? INVESTIGATIONS DIVISION, DEPARTMENT 0? 

4 INSPECTIONS AND APPEALS. 

5 The orf~ee-e£ investigations division of the deoartment of 

6 inspections and aooeals shall provide assistance to set o~f 

7 against a person's or provider's income tax refund or rebate 

8 any debt which has accrued through written contract, 

9 subrogation, departmental recoupment procedures, or court 

10 judgment and which is in the form of a liquidated sum due and 

ll ow~ng the department of human services. The department of 

12 inspections a~d aooeals, with aoproval of the departme~t oE 

:3 human servicesL shall adopt rules under chapter 17A necessary 

14 to assist the department of revenue and fi~ance 1n the 

15 inplenentation of the setoff under section 421.17, subsection 

16 21. 

17 Sec. 2. Section 421.17, subsection 21, Code ~989, is 

18 amended to read as follows: 

19 21. To establish and maintain a procedure to set off 

20 against a debtor's lncome tax refund or rebate any debt, wh~c~ 

21 is assigned to the departme~t of human services, which the 

22 ch1ld support recovery unit is attempting to collect on beha~f 

23 of an individual not eligible as a public assistance 

24 recipient, or which the foster care recovery u~it of the 

25 department of human services is attempting to col:ect on 

26 behalf of a child receiving foster care provided by the 

27 department of human services, which has accrued thrc~gh 

28 writcen concract, subrogation, or court judg~ent and which is 

29 in the form of a liquid~ted sum d~e and owing fer tr.e care, 

30 support or maintenance of a child or which is owed :o the 

31 state for public assistance overpayments to recioients or :c 

32 oroviders of services to recioients which ~he of~±e~-of 

33 investigations c:vision o: the depart~ent c: "~~e~-~er~~eee 

34 insoectio~s a~d aooeals lS at:e~pting to co:~ec: o~ behalf ~~ 

35 :he scate. For purposes of chis subsec:ion, ''p~b~ic 



S.F. H.F. 

1 assistance" means aid to dependent children, medica: 

2 assistance, food stamps, foster care, and sta~e s~pple~en~a:y 

3 assistance. The procedure shall meet the following 

4 conditions: 

5 a. Before setoff all outstanding tax liabilities 

6 collectible by the department of revenue and finance shall be 

7 satisfied except that no portion of a refund or rebate shall 

8 be credited against tax liabilities which are not yet due. 

9 b. Before setoff the child support recovery unit 

10 established pursuant to section 2528.2, the foster care 

ll recovery unit, and the eff±ee-of investigations division of 

12 the ~epartment of insoections and appeals shall obtain and 

13 forward to the department of revenue and finance the full name 

14 and social security number of the debtor. The department of 

15 revenue and f~nance shall co-operate in the exchange of 

16 re~evant information with the chi!d support recovery unit as 

17 provided in section 2528.9, with the foster care recovery 

~8 unit, and with the off±ee-of inves~igations division of ~he 

19 department of inspections and appeals. However, only relevant 

20 information required by the child support unit, by the fos~er 

21 care recovery unit, or by the effiee-of investigations 

22 division cf the department of insoections and appeals shall be 

23 provided by the department of revenue and finance. The 

24 information shall be held in confidence and shall be used for 

25 purposes of setoff only. 

26 c. The child support recovery unit, the foster care 

27 recovery unit, and the ofEiee-of investigations division of 

28 the department of inspections and appeals shall, at least 

29 annually, submit to the department of revenue and finance fo~ 

30 setoff the debts described in this subsectio~, which are at 

31 least fifty dollars, on a date to be specifiec by the 

32 de2artment of human services and the deoartment of insoect:cns 

33 and appeals by rule. 

34 d. Upo~ submission cf a claim the department of reve~~e 

35 and finance shall ~otify the child suppor: recovery ~nit, :~e 

-2-



S.F. H.F. 

1 ~ester care reccve~y unit, or the o~~~ee-ef investigaticns 

2 division of the deoartmen: of inscections and aooeals as to 

3 whether the debtor is entit:ed to a refund or rebate and if so 

4 entitled shall notify the unit or efftee division of the 

5 amount of the refund or rebate and of the debtor's address en 

6 the income tax return. 

7 e. Upon notice of entitlement to a refund or rebate the 

8 child support recovery unit, the foster care recovery unit, or 

9 the efftee-e~ investigations division of the department of 

10 inspections and appeals shall send written notification to the 

11 debtor, and a copy of the notice to the department of revenue 

12 and finance, of the unit's or e££iee~~ division's assertion of 

13 its rights, or the rights of the department of human services, 

14 or the rights of an individual not eligible as a public 

15 assistance recipient to all or a portion of the debtor's 

16 refund or rebate and the entitlement to recover the debt 

17 through the setoff procedure, the basis of the asser:icn, the 

!8 opportunity to request that a joint income tax refund or 

19 rebate be divided between spouses, the debtor's opportunity to 

20 give written notice of intent to contest the claire, and the 

21 fact tha: failure to contest the claim by written applicat!cn 

22 ~or a hearing w~:: resul: in a waiver o~ the opport~~ity ~c 

23 contest the c!aim, causing final setoff by default. Upon 

24 app:ication filed with the department of human services or the 

25 decartment of insoections and aooea:s withi~ :ifteen days from 

26 the mailing of the notice of entitlement to a re:und or 

27 rebate, the ehi~d-~~~~ert-reeevery-~"i~,-the-Ee~ter-eare 

28 reeevery-~"it 7 -er-the-eff±ee-ef-invest±9atie"~ denartment of 

29 human services shall grant a hearing pu:suant to eha?~er 

30 c~apters lOA and i7A. A~ appeal taken from :he decision of an 

31 administrative law judge and subseq~ent appeals shacl be take~ 

32 pursuant to chapter 17A. 

33 E. Upon the :equest cf a debtee or a deb~or's spouse to 

34 the child support recove:y u~it, the fos:er care :ecovery 

35 u~i~, or the ef€~e@-ef inves~igat~cns di~;isic~ of :~e 

-3-
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l depa:tme~t of inspections a~d a~peals, :iled within fiEtee~ 

2 days f:o~ the mailing of the notice of e~titlement to a refu~d 

3 

4 

5 

or rebate, and 

security number 

division shall 

upon receipt of the full 

of the debtor's spouse, 

notiEy the department of 

name and socia: 

the unit or otf~ee 

revenue and finance 

6 the request to divide a joint income tax refund or rebate. 

7 The department of revenue and finance shall upon receipt of 

of 

8 the notice divide a joint income tax refund or rebate between 

9 the debtor and the debtor's spouse in proportion to each 

10 spouse's net income as determined under section 422.7. 

11 g. The department of revenue and finance shall, after 

12 notice has been sent to the debtor by the child support 

13 recove:y unit, the foster care recovery unit, or the offiee-ef 

14 investigations division of the department of inspections and 

15 aooeals, set off the debt against the debtor's income tax 

16 refund or rebate. However, if a debtor has made all current 

17 child support or fester care payments in acccrda~ce with a 

18 court order or an assessment of foster care liability for the 

19 twelve months preceding the proposed setoff and has regularly 

20 made de:inquent child support or foster care payments during 

21 those twelve months, the chi:d support or fester care recovery 

22 unit shall notify the department of revenue and finance not to 

23 set off the debt against the debtor's 1ncome tax refund or 

24 :ebate. If a debtor has made all current repayment of public 

25 assistance in accordance with a court order or voluntary 

26 repayment agreement for the twelve months p:ecedir.g the 

27 proposed setoff and has regularly made delinquent payments 

28 during those twelve months, the offiee-e£ investigations 

29 division of the department of inspections and appeals shall 

30 notify the department of revenue and finance not to set cff 

3l the debt against the debtor's income tax ref~nd or rebate. 

32 The department of revenue and finance shall ref~nd any balance 

33 of the income tax refund or rebate to the debtor. ~he 

34 department of revenue and finance shall periodical:y :ra~sfe~ 

35 the amount set off to the child support :ecovery ~nit, t~e 

-4-
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_ foster care recovery unit, or the e~~±ee-o~ i~vestigaticns 

2 division of the deoartment of insoec:ions and aooeals. If the 

3 debtor gives timely written notice of intent to contest t~e 

4 claim the department of revenue and finance shall hold the 

5 refund or rebate until final disposition of the contested 

6 claim pursuant :o chapter l7A or by court judgment. The chi:d 

7 support recovery un~t, the foster care recovery unit, or 'he 

8 off~ee-of investigations division of the department of 

9 :nspections and appeals shall notify the debtor in writing 

10 upon completion of setoff. 

ll Sec. 3. Sec:ion 42:.17, subsection 26, Code 1989, is 

12 amended to read as follows: 

13 26. To provide that in the case cf multiple claims to 

14 payments filed under subsections 21, 23, 25, and 29 that 

15 priority shall be given to claims filed by the child support 

16 recovery unit or the foster care recovery unit under 

17 subsection 21, next priority shall be given to claims filed by 

18 :he college aid commission under subsection 23, next priority 

19 shall be given to claims filed by the eff~ee-ef investigations 

20 division of the department of inspections and accea:s under 

2: subsection 21, next priority shall be given to claims :i~ed by 

22 a clerk of the district court under subsection 25, and last 

23 priority shall be given to claims filed by other state 

24 agencies under subsection 29. In the case of multiple cla1ms 

25 under subsection 29, priority shall be determined in 

26 accordance with rules to be established by the director. 

27 Sec. 4. Section 422.45, subsection 22, parag~aph a, Code 

28 ~989, is amended to read as follows: 

29 a. Residential care facilities and intermed~a:e care 

30 facilities for the mentally retarded and residential ca=e 

3i facilities and inte=mediate care facilities for t~e mentally 

32 i~i licer.sed by-~ne-de?e~~me~~-e!-hee=~h unde= chapte= ~3SC. 

33 SXPLANATION 

34 This bill makes reference changes to the 1~ves:1gat!cns 

35 division of ~he depa:tme~t o! :nspec:ions and appeals as t~e 

-s-
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1 office to administer income ~ax refunds or rebate setoffs and 

2 to adm1nister the setoff fcc any debt owing to the state fo: 

3 overpayment of public assistance. This bill also exempts 

4 certain nonprofit intermediate care facilities from sales, 

5 service, and use tax on the gross receipts from the sale or 

6 rental of tangible personal property or from serv1ces 

7 performed, rendered, or furnished. 

8 BACKGROUND STATEMENT 

9 SUBMITTED BY THE AGENCY 

10 This bill is intended to correct agency references in the 

ll tax chapters. This is a technical correction and is necessary 

12 so the public will reference current information. 

13 One change references the collections responsibility for 

14 public assistance overpayments, which was transferred to the 

15 Department of Inspections and Appeals under reorganization. 

16 This language 1s necessary to clean up language in other 

17 chapters related to those collections . 

18 This bill is also intended to add intermediate care fa-

19 cilities for the mentally ill to the list of nonprofit ccr-

20 pcrations exempted from retail sales tax on the gross receipts 

21 from the sale or rental of tangible perscnai property or ~rc~ 

22 services performed, rendered, or furnished. 

23 Previously residential care facilities and intermediate 

24 care facilities for the mentally retarded and residential care 

25 facilities for the mentally ill were included as exemptions. 

26 Since that time, the category of intermediate care facili:ies 

27 fer :he mentally ill has been added by the leg~s:a~ure. For 

28 this reason, these facilities should be :ncluded in the list 

29 cf exemptions. In add1~ion, ~he agency reference correction 

30 1s necessary since the Department of Inspections and Appeals 

31 is responsible for licensing these facilities. 

32 

33 

3~ 

35 
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• 
SF:NATE 1''1 U.: iS l 

AN ACT 

RI:l.ATING 'i'O 'THE DEPi).R1'Mf.~l"t OP IHSP~X:'i'lONS F.UD APN!:ALS a·t i>HD

VlDlNG fOR INCOXE TAX Rl:fo'UND A~t> RCEI\'!'1::: 5F.'fOfr PROCLOUHt:S 

B'i 'rHf. DI'/F.STIGI\T!OtiS OIViSlOlJ, AHL> liSt: TAX. 

BE I'l' ZNf\C.1'ED B'i -"fHF. CEtiCRAL ASS?.l-'.BL't Or l·BF: STAT!-: OF" !OWA: 

section l. Se-ction 1\1.)~. CoUt! 1.989, is amendt~d to read 

aa follows: 

211,34 6PP!-€H-9?·-l:NVP.S'fi6k'ft8NS m;I:IT'. St:'f: qtT. 

The off i: ~e -of invest: .i gat ions ?_i v i_-s io~ .'?_f_ ~ ll£._d~....E_<H_':..!!I.e.nl_. o( 

-~ ~~ _i9~ ~n.~.~P~~ 1..:!._. "-'~i... t!l.~ __ dep~_r t~l!.':l t .. 2!. _t!Q!'Id_n_r-e rv1 ~.£_s 
shall provide assistance to set of( against a p!Hson'.s £l.l 

E._rovi_der_"_~ incom(~ tax refund or rebat.e any d~bt which tlds 

accrued through writte-n contr.'\ct, subrcqat.ion, depdirtment.al 

recoupm~nt procedur~~. or court judgment and which i:; tn t.he 

forro. of a liquidated :->ur'l due and o· ... ing the department of htur.an 

servlcea. !h~ depolrt!'"IPnt of l.!'.s.e.ecti_~!? ~nc_i_~~al.~~it_!:! 

~.PJ?.rov~of~e ~~rtrr:en!._~f humdln services!.. shdll adopt 

rules under chapter i. 7A necess,uy to aa.slst the dep;utment of 

revenue and financP in tht~ iiJ\plemcntation of the s.Ptc-(f under 

sect ion 421, 1-,, subsection 21 l_n _!f-.9<!_z:E. t_2..__§.ooey _ ow_e_cLJ:.o .. ~~ 

_;;tat.~ ...f2!...-~-~-i £_ass is t._.a. !lCf!. .2:!..!.C£:!Yn:t.e..!!..!!!!.:_~t!.£..._ cl~.£~ r_~~t:l.~__2 f 

~uman. se.~_';l_ic!t~- ~-het~_l __ adC?P..!....r..u..!.!;_~-~-~et:.__ ~t)-~_l.ef___!_7~. n.~s~~...!Y 

to assi~L..!.!!.~ __ depar l_men~_.£.( ~ev~.!!!!..l.:!: -~nd. -~'~}Ce. i..!l_ t~~ 
impl ~~~_!;a_!i_Q_fl _o_f___!". ~~-:>e: t..£!..f _ __!l_!)d£.!._ ~-~£.!.i r~ll___!~!...=._! 7 ...!...._ subse_ct i 9!~ 

.?._1, . i_rl_ -~-~!.d_ :_o C(?J~':t __ i.E.!'~~ _!!!~ __ chi l<!_~P...P..£!" ~:£..££~e:~ 

~~~-~.2:':.-d the_ foster ..... £~.E.E:_!:.~c;~e~:t._U.!!_!:_!. 
Sec. 2. Section 42l. .1"1. subaection 2L Codt~ 1989, i.s 

amend~d to read as follows: 

21. 'l'o estiiblish nod m.ai..nt.-iin d procedure to SE.'t off 

against a debtor's incor.c tax rP.fund or rebat.r: any t..it!bt, ... ·hich 

Ls assigned to the departnent of hu~an services, which the 

fl ~ 
Sen~te rile !SJ, p. ~ 

child aupport rt~cove-ry una 1s .dtt~rrptlr\CJ to collect O;') bt~half 

of dn individual not el~g~ble an a pu~ltc ass1stanc~ 

recipient, or ~hich th~ foster care recovery ttnit. cf the 

department of noman 5L~rvic~s is att:emptinq to collect un 

bCh<llf of a child rec-.•iving {ostcr o.::etc~ provided Uy Uh~ 

dcpartmPot of hur:•dn se1·vice.s, .... hic::h hds ~tccn1ed thrOtJqJl 

writt&.n contract, subrog,Hion, or court. judgment ..'lfld · .. mich is 

in the fori'! of .J liquidatt~d .su!TI due .:tnd ow1nq for thP c<HI!, 

support 01· ~ru:~intt.>nance of a child or which is O'JP.d to th<.

st.ate for publ io:- .1ssist.ance o•Jerpaylt'ents ~-~~.£!.pie~t:s_2r_~~o 

E.£_q_y_id~.r-~-~- se_r~p~~!·O _ _!_~£.!:_p_i~~-s -... hich the ofhcf'!·of 

investigations ~-ivi_s~Q_~ of the department ot· hl21"'ttn-:o~etvieto.'S 

in~p~.£!_~9ns d.!!_£ <!£Pe.~..!_~ if' dttempt.Ln(J to collect en betMtt· of 

thP. state. for purp0S1~s ot this subaect:ion, "public 

as~istance'' neans aid to dependPnt children, nedical 

assistance, focd stamps, foster care, .:ond state supplementary 

.1ssistance. The procedure shall neP.t the following 

conditions: 

a. Before setoff all outstanding tax liabilities 

collectible by l.he depal"tnent of rev~mw and financ~ shall t-e 

satisfied except that no port ion of a re!und vr r~batt~ shall 

be credited again~t tax liabilities which are not yet due. 

b. Before setoff the child !Wpport rP.ctwery unit 

established pursuant to ~ection 2528.1, r::he foster care 

rccove1·y unit, cllh1 the "ffi·ee-of investiqations di.'>_'~~i.C? .. Il...2_f 

~!!!.....d.~..£.~.~~~n~9f _ _in~c!l~n.!..__a_l}i__ap_£e<!.:!_s :ihall obtain dind 
forward to the depilrt1nent of revP.mtc and finanr.e the full nam.P. 

and so1:ial security nu~ber of th~ debtor. The depart~ent of 

revenue dnd (inaJH:'E' shall co-op~rate i.n the {:Y.Ch<'\ngt! of. 

relevant information With tht~ chil.d support re-covery unit dS 

provided ln sect ion 2SlB.9. wit.h t.h~ (o!"~ter care reco•Jcry 

unit, .and ~it.:tl thP ofHe~-ef investigations <!.i.Y_i~~!l...2L ~hP.-

~-~-2.!!_~m.P.rt~____£_f-~ t!_!!I?~Ct. i. .. ~.~--~~<~ -~P~~~. t{O\ole'Jc-r , on 1 y r e l ~va nt 

infor~ation reqoired by the child SUPIJOrt 11nit, by th~ fost~r 

carP recovery unit., or hy t.he ~H;t:t!'-Ofi inve-stigations 
~ .... 
g; 
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;!_iy~-~·.:.?1} 9~ .. D.£ ~~1~'.!:-••_:r.~ .. •:f i_r.:~p>:>c:~-·r.:'n~~- .'~vl_,!l?~.w~l:~ ~~hall oo> 

pt>vidt~d l:>j• t/;t~ -1t.•p;trtmt;nr. ot 1·•:·;o•~·.lL' t:H~ L.:•.~act~- 'I hi: 

i:J{Orrtlclti'Hl Sih!ll i>e be16 in ccr:!"ldf>nC'=' ~r.d :;n.J.',l bE: 11;;e·..: (•H 

i~urros~!:. of <:>r:toff -?nly. 

<..:, ".'hL' c:t-.ild au;>r-,)rt r•:•co~-J<:i''/ "JI!I: .. tfl": t.;.,;'.-21 c:,ae 

CCCOVI!:·y Jl).t, and -.h(: :'.lff:~:~ .. ~f irvt:~--.ic;ll .•.H·,c; -;!_iv~si_on __ o_f 

t!!e ~~i:!'~:.~~?t'!._t. r_)( ~r'l9.ll.~~.;;~_-,o_!H;_:·,r~~ •u-ol;.£,!~..:·~ :;hd~l. '-''· lP<:o!:-~ 

,lr,:-.\:al~y. suOm:t. t.c '::~e ~lf.·p.:.rtrner·,t. r;f 1·evo~nno> <~:'d fln<~r-.c~ f('t 

!i~tc-f~· ~:-,t.~ d€-bts ~~::;\:CJt.ed i.n U'.l:-l sub:>ectlon, · .. ·f\,ch <treat 

lP.i'·'' fift~· do~lars, •.>n -3 d.He to bl-! ~pcc·:f~f~ci b:; tho?! 

doe:pan.mcnt 1,f hllm,tr·. ~;r.•r•Jic~i'!!'; ~'!9. .!J~e-.d~<!_rt~;~r~t !!_f --~~':!1-~•:_ct)~·~•!; 

~~ ~!.Pr.e'!.!"!. by ru~o>. 

d. Upun ~ut..:niss~0n •>f d clai!f the de-;;.<l.~tn•:n~. ::>!' r!··;t~r.uc· 

aro•~ financ<! ;,hall n·):.~ty tlw child aupport !Pco·.;ery ~1:-1it., t."''t.' 

fosT~r care tt~C'.)Vt-r·/ unit, ::.~ ':h•: ~~t-~te~-,~ 1n·..-~:;t.~q.1~1er.s 

dj_v~-~l~n_o~ t~f" _9P~<\!_~~-n~. '2! Jn~)e5t.!_~)':i~ ;~nd __ a.EI·~~i~ .1:. to 

~herh~c the d~btor ;s ~ntltl~~ lu cl ~e[o1nd (ol rebate and if uo 

Pr:f.ld~d 5haJl fl;)~.ifi· '.hP !Jt'li~. 01 n~ft~~ d.!.:'l.:.'~~ of th(• 

elr~ount (of t.i\e ref\,c.~ or reo,!tt>: o.nJ of ~IH: <1c·litor 's .. uk!rPss Dt: 

the income telX ~('t,Jrn. 

e. Upon noti.<:c .1f ec.titlt~rn~:lt ~o el rf':(•!TH~ 01 r(~~<>t<' tl~t· 

child SU!Jport re-<.::>vcry un~t, t.:'lt: fcst~r <:are rL'C:)'"'!Y \.Hiit., or 

the- ~Hi:c~··'f .r1v(•~tlqat.:.~1n~; 21~i~io~ -.~: ~1\;.:_d~·p<.!_r_~.!·Ct~.·- of 

}1~P!.::E.t.!_o.!?_~~.ll~!_·lf'f'~dl_E- :;hall :>1.r1Q ,.,.c:.t'':::"!~ nOt.I~IC<Jt;'i:l ~0 tM.' 

J~bt~)(, and iJ copy .;!· tht~ t:-G.'I.iCf! t.o T:hP> r;.-p.H ~l"">:•nt u( r':!VL'r,·,Jo:~ 

and ~inance, :>~ ~.tlo:.· lJni~'li oJ< off-t~~'"!J •!_iv_i_!:":.9n's ,IS[tt:-:t.i(.':'l (.~t 

1 t ~ right r. !.. ... _ _)_! ~he_ : l_g'l_~ s __ of .. ~._b~.-dP:_Pa ~tn:£11 L <~f !_ww_a ,~_::.f':_n: !_ C*";!, 

:): the ri.qhts .::.fa~ .ndi.•Jid\.<tl "'lot e>ligible ,)!J ;1 p·.1trLc 

Js:;.:;taro.ct~ r~cipi~r't to .ill 01 a po.ortt;)l\ of r.J·.t• O..:t.•bt\~1" ·..., 

Cl'f .• nd 01 rr . .-:><l':e ~'ld '.ht> •:~ntJt·.,~!·=-~nt '' rc·r;r;<Jt:r tl'.~ nt~:)t 

~hrn~HJh thJ:> :.cetof( pnlceduce, t.ht: l!:t:~.s of ttl£' d~:!lertL·,)n, th~ 

r~pportulltt'/ tO (f"({',IPS!. ttl.}[ ~l jo:;l= -r•t,'C>t:W t<\X !€!fUnJ 0( 

r€!bate> be> divided bP.tween ;{pCuSI~!>, tht' debto:-'s opp:Htun:.ty ll• 

gn;e ·..-r.tt.(•n not1c~ ef 111tent tc -::.m~.(·st the ct.~;:rrr, ;.;nJ U~P 

fac·t th~t failucP to Cilrll!~t th~ ~1<\l~ t•'/ writ:~~ api)llcattc)rT 

• 
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('J: a fl.r·,:rJr:q ~d~J. t~;>:;ult Jll .a .,ill'-'t3t :·,; .,., •.•pp::tt . ...:n•:.'J to 

ccn':.t,~H ~!'l~ c!i\)it!, t:d•J:;.:l(J f.nelt !H:~ef: by <l•·L•·~:t :. ;·,m 
~ppl~c<t.t.ion ':.1·,~<! ·,.·lth r.hC' dt:j)art.m~"' ~)~·_ht~,lr~ ~-gr_v~c·:~ l.'t~~,;:~ 

fifte~n 1idy9 ~r'~ tilt: m~t~inq o: the ~ot.i.cf-! ct ~ntitl~ment 

~ !P1uEd <lt :Pbate, th~ eh~td-~~pr~r~··rt~e~~ty·nn~t;-the 

fo~t~r cnre· r~r~•~ry-rtntt1 ·~r-the··~ftiee-~t- i:~ve,~tqn~ton~ 

,~.l-~~tt._2le:2_t g~ __ luyn~. ~el·y:(:_f.'!-1 sue!~ I <.HMl~ a lll:'ar ing purs\.an·. ·o 

r:f-t~ptl!':- e~el£f:~.r~ lO_,I ftO<~ ~'7!1. k1 ,)l·'i>P.-'11 telker: fro:o:n t.h•~ 

dt:!L"lsi'n o~ ~,n <>JmJnis•rat.iv~ ld1o j.nlqt> ,·wd !i•.Jb<;Pqut,onl. appea::;. 

shall ne tak~~" p·.J!~uant to r:::hdptr~l I'!;\, 

f. '.!~')/) '::tH~ l'e<!'-lf:>:,t of .<! ;~(·b~.~:l 'l: ,} (j~t_r:.r;r ''~ 5poo..;~t.' t.O 

tho> dHld :;u~pcrt rec0vecy \,t,it. t!n~ foster ('ace rt.~(',;)very 

u:-.it, or thP 1!'\Hi~l!'-~t tn\lf-ti.il.ige"\':.i;)r\!;". dl.'!i~_i<~!.' o_f !·t·.~: 

~P.£<1r_tr • .::-nt_ ,...,! !_r·"_Pf'Et.i_ru,~ <~_,vl_ell'.,FP~ls, fit, .. : ..,lt.hin fiftel::'l 

dd~-~ fr·:..m ~ht.~ m-3lling ... ~f tl:t• r;oti<:l' of ~~~~~~t.lem•.•nt tu a reiunn 

r~r r~batt?, <1rloi rq)Jn ..-e.:·~ipt ·,t t{lf" ful ~ r.Jm~;- .tntl s,;.c:icd 

!lecuc~t.y nurrher o( tt':~ dt~iH.or'-:; up;H!~:e, thP. unit<)( oft-t-ee 

9i_:::l~i<"?~ s:-~;111 :v,tl('J t.he r!r:p<H~.rrF-nt. of rPvo:-nuP a:H! tinan<..:~ ~,-: 

-.ne r~quest to di\·idt: ,1 ·joint :roccm<' ~,):>: rt~!qnf. or I'Cbate. 

l'hf! dr:p<Htrr~nt of !f:vpnu•~ ;1nd f1nance s"na\l upon rC'CI!ipt: c.f 

thP notice divide J. joint. incono::: telX rcf,Jnli or re>b,)t~ n~t'w(:c-n 

the d~btr~r dnd t11e rl!:bt.or·~ ::-p01JS(• in p:opr>ttion to each 

~pou~~:<·~ ne~ .nc.··)~(' as deterv·otned undf:': .<>(·t·t. i, . ..n •172. i. 

g. ':'he d~~~:a=-::mc-;'1': c.t I'P'JCn•.Jo:• -'!11d Einar<:~ !>ha1l, .a:"t.<!C 

:"'':)t i'-.:"" h..t~ bet:n se:'t ~o th(• debt:: or by the chi :d su;>pOl t 

rPcovecr unlt, t.he Coster care rec:ovr:r·1 unit, or th~: ~ffi-~t>-~f 

i ~west 1 gel t:: u)ns 1h_: 1 ~- i.~~~ .9 f _t~_s: •.!£P~~ ~e.!!_ t _of _ _. nEF.':!.<;tj_:)'l_::. .~n~ 

~I'l:_f'i_l_!S:, :~P.t. ()('! t.t~c debt .tg<>inst t.)w d1~"otoc ·,~ incor-.t: t.ax 

:t.:·fund (;! : f.>t>a'.t~. I!C'•''·"-'i'r, .f J ~PlltO!' hd:> ft':idt~ .111 o~:lt'!'~;!lT 

chtld ::;ups-Jrt or :oster c.-~Ht! p.'t}':llent:s in <lC:C'~rdar:cr: w:t.h <1 

<:-uurt .;.rde~ or an ar.'>t~~SrT'P.rlf of fost:cc c.Hf! l i.:.bi.l it;· for tt:c 

t· .. ·elvP. mont!"~ ~rp;;,~din<J t:-tl:!' ?rop:l:;f~d S(•toff an,J hds rf~gul.arly 

nao1t: delLnquf!Ot ctl~ld ~upport. or foa;ter care poyP".L'nta durtrH; 

t.hose twf:lve month!>, the cht lJ ~1up~.Ht. or fo::.t.e>~ care- recov~:cr 

unt~ shall n,tify ~~l~ <l~p4rt~~nt. of reventl(' and ~in~nce not t.o 
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~:;et -,([ :o~-: deb~ <~9dln~·.: th.::o dPbt:)r·~.• 1nr:o~:11P ~a)( rr:{•Ll"; ,)r 

r..-b,\t:L~. !~ <t Jebt.')r (I:Jl:; r•;;<tl: all cl;r:-._~nr ::.:·p<~y:"''(•nt. cf p~lb.lC 

ass:~;t.ulce ~!'I JICC')i't!.CHVt:> wit.h .3 ::'Cl.l't vrt~('t' cr ·v·:)lli/ll.<lr;· 

n~p.;ymt~rt ,Jqr~·!~"li'nt t'.H tt>..., t··<~~~-... (" mont.h~ yrt:·.:::E!i.i~,q tb~ 

prcpoaPd so:'!toff .1;v1 tliiS !E!Oul,l~ ly mado> do>. ir:q\;ent !l-1/f'•t-:nt:; 

diJti.l".g t.hose :.wed·_,.., mont~:~. :.:\(• (~fft~": ~f iswt~~;r..gdt J!ll.:; 

£i':'_l.:;!._c_:n_2f _!._n~ ~-~:P~.!_t:n~.!::.~ .;;_f yf .. £•~.::t_l<~~!''· _d_n~l __ :~n_:~;; 1~. sr.:>l ~ 

noti(J t:/:1:"! d,~p.Jrtmf!nt cf rf!"'JPI\Ut' .Jr:d t:r.anc~ r.ot. ") ::;' t .):' t 

thr~ debt •1qa1nsl t.hc <h:·ht-""H ·~ in<>->n".\0: tc.;.; r\~fu'"ld 1:-t tt~b.:.t~-

·~oc dL•pdrt.tnL~nt· gf __ l't:"-:~~nu£_a''! . .'! _[_!nd~C~ !Ji"•d'-l ~·0f.1nd .--1n;· t~.l~.::nc(> 

of U'H: incor·(~ tax r~:>tun2 :n l'ebc~L•~ L:.J U'.(! dt•b:or. Tlw 

depart~~nt •lf r~~enu~ and flnancP s~all ~Priodi~a!ly :rans~er 

tr.e arwunt !;et. o~l to t.ht~ cl•i~d supp•)rl ~E!C(..•VL~:y •Jr-.i~, ttle 

(o:>tPr C-HP tf!("(.'".JE.'r"{ un:t_, H t~t~ offi:~e--~t Ul"-.t~:o.tl:J.'$tL?fl~ 

<UY.!..:."itz.!l :?...! ':_!IP. _ _!:!e£!ll'~~r'!r.~ o~ ~:l_;~pt:~·t!_<:-n~.-::ryj a.J::>P·~-~ls. If ti"le 

debtor g!vc-:s ~L'Tl(:ly 'Jril.t.L•n Jl(..'tlc.:e 0f intent t.o co•ltf!St ~i"1e 

clair~ ttle dep.::HttnPr.t o( reveno.:P. and ~inan~:p sha.1 hold t.hL' 

refund or rr~natP t:nt~l r .. ~.:~.l dispcsiticn of u·,p ~~ont.~.:;:~.-r:. 

cli±im pt..rsuant c.~, chJ.pr:t."r l'.'A or by cc•Lr'- }tl<i'Jme-nt. The o.::h\!d 

Support CPCO'Iety UI\Lt, thP fester CdC'P f(!<:'OVf!Cy Ulllt, 0! ~.ht! 

othe~--of i I\'" F.-at. 19at ions ~ i '0.s ~.£" s;_f _!_h~-~~~~:-~~e'!..::_ ~! 
i_r_l~f!".':__!..ions_~~~..--!~Pi:~!.a}..:~ ~~hill~ r:c.·t.ify tr.e debtc-r 1n .,..·rit ~nq 

upon con-~letion 0( ::-'E:t;;o((. 

Se.:-. J. SP.Ctl~ll 421.:7, suto~eCtlOn ~6. C0d~ l98g, .S 

amcn<led to reaJ <l~ fo:•ilows: 

26. 'I'n pro•Jid(.· t.hd~ in t:hl'\' r:<J::>r~ o:•~ mult'i.p::e clauns t.o 

pay~ents filed ~nd(•r aub~;ecti(•ns 21, 2.~. 2'), ;wd 2>J th.lt 

priority sholl bE' r;ivcr. to cl;.~m~ f: lt~-1 by !.: .. ~ ct:~ld :~;..pp,?(: 

recovpry unit. or the los~.er c.lrr~ rec.)•Jery un1: •rnJ~r 

subsectiun 21, next ?tlority ~flail be ~ivpn tc clalMS fiiE>d by 

:.he t:'.lllP~(! <liC c<.nnr.•is~~ion \llH.:.t~r sub~ectlor~ ?L n~xt: ?tl'-'I'H.y 

shall be given t.o claims fi.lf!"d by thL~ nftiet-·ot- invt~stiqat·tcn::> 

~.!-vi s_!_o!!__?_!__.t_he d.£_pa ~ m_£_!1 t __ '? !___}_ ':l.~£!:.C!J_ 0!~:!. -~d ~P.£~a f..:~ unde-r 

sub&~ctlOil 21, n~xt pr1or1ty ehall be qiven t~ claim5 lll@d ny 

,, cl('rk of t.OL' di:Hrlct r.ouct unde!' :>ub:;ectton 2S. ;uH.i lat.: 

, , 
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pri~ritj shdil b~ qiv~!• tu c::A!ms f1led bv c1~.her ·1tnt~ 

.J.:;f!r.c:E'!J u:vJ"I' •.oo .• bSP'.:l.\'.)1\ ?9 ln t.~~ case of ~ul~lp;c ~la~~s 

u~·~cr subsec~lon l9, prLOI'Lty ~~all ~u detcr~in~d ~n 

~c::-o)rd,lr.cr~ .,..-lt~l ruiea t:l b~ f!!:·t<ibl.!:./~o::d by t .. l•~ i'i1t1~o;:1:r. 

,J() AfHJ 7.1/~_"'FRMMI 

Pre~1oje~t rf tn~ Scnat~ 

DO~lAI.D !J. ;w~NSON 

Sp~Jt~r nf t!re Jlr.lrSt~ 
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