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A BILL FOR

1 An Act relating to the department of inspections and appeals by
2 providing for income tax refund and rebate setoff procedures
3 by the investigations division, and exempting certain

%3, nonprofit intermediate care facilities from the sales,
service, and use tax. l

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 217.34, Code 1989, is amended to read .
.
as follows:

217.34 OFPIEE-OF INVESTIGATIONS DIVISION, DEPARTMENT OF
INSPECTIONS AND APPEALS.

The offiece-of investigations division of the department of

ingspections and appeals shall provide assistance to set off

against a person's or provider's income tax refund or rebate

any debt which has accrued through written contract,
subrogation, departmental recoupment procedures, or court
judgment and which is in the form of a liquidated sum due and
owing the department of human services. The department of
inspections and appeals, with approval of the department of

human services, shall adopt rules under chapter 17A necessary

to assist the department of revenue and finance in the
implementation of the setoff under section 421.17, subsection
21.

Sec., 2. Section 421.17, subsection 21, Code 1989, is .

amended to read as follows:

21. To establish and maintain a procedure to set off
against a debtor's income tax refund or rebate any debt, which
is assigned to the department of human services, which the
child support recovery unit is attempting to collect on behalf
of an individual not eligible as a public assistance
recipient, or which the foster care recovery unit of the
department of human services is attempting to collect on
behalf of a child receiving foster care provided by the
department of human services, which has accrued through
written contract, subrogation, or court judgment and which is !
in the form of a liquidéted sum due and owing for the care,
support or maintenance of a child or which is owed to the

state for public assistance overpayments to recipients or to

providers of services to recipients which the efftee-of

investigations divigion of the department of human-services

inspections and appeals 1s attempting to collect on behalf of
the state. For purposes of this subsection, "public
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assistance" means aid to dependent children, medical

assistance, food stamps, foster care, and state supplementary
assistance. The procedure shall meet the following
conditions:

a. Before setoff all outstanding tax liabilities
collectible by the department of revenue and finance shall be
satisfied except that no portion of a refund or rebate shall
be credited against tax liabilities which are not yet due.

b. Before setoff the child support recovery unit l
established pursuant to section 252B.2, the foster care

recovery unit, and the effiece-of investigations division of R

the department of inspections and appeals shall obtain and

forward to the department of revenue and finance the full name
and social security number of the debtor. The department of
revenue and finance shall co-operate in the exchange of
relevant information with the child support recovery unit as
provided in section 252B.9, with the foster care recovery

unit, and with the offiee-of investigations division of the

department of inspections and appeals. However, only relevant

information required by the child support unit, by the foster
care recovery unit, or by the effiee-eof investigations

division of the department of inspections and appeals shall be

provided by the department of revenue and finance. = The
information shall be held in confidence and shall be used for
purposes of setoff only.

¢. The child support recovery unit, the foster care

recovery unit, and the effiee-of investigations division of

the department of inspections and appeals shall, at least

annually, submit to the department of revenue and finance for
setoff the debts described in this subsection, which are at
least fifty dollars, on a date to be specified by the

department of humuan services and the department of inspections

and appeals by rule,

|

d. Upon submission of a claim the department of revenue

and finance shall notify the child support recovery unit, the

o | |
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foster care recovery unit, or the effice-eof investigations

division of the department of inspections and appeals as to

whether the debtor is entitled to a refund or rebate and if so
entitled shall notify the unit or effiee division of the
amount of the refund or rebate and of the debtor's address on
the income tax return. _

e. Upon notice of entitlement to a refund or rebate the
child support recovery unit, the foster care recovery unit, or

the effiee-of investigations division of the department of

inspections and appeals shall send written notification to the

debtor, and a copy of the notice to the department of revenue
and finance, of the unit's or effteetas division's assertion of

its rights, or the rights of the department of human services,

or the rights of an individual not eligible as a public
assistance recipient to all or a portion of the debtor's
refund or rebate and the entitlement to recover the debt
through the setoff procedure, the basis of the assertion, the
opportunity to request that a joint income tax refund or
rebate be divided between spouses, the debtor's opportunity to
give written notice of intent to contest the claim, and the
fact that failure to contest the claim by written application
for a hearing will result in a waiver of the opportunity to
contest the claim, causing final setoff by default. Upon

application filed with the department of human services or the

department of inspections and appeals within fifteen days from

the mailing of the notice of entitlement to a refund or
rebate, the ehtld-suppert-recevery-untty-the-£foster-care

recovery-—untty-or-the-eofftece-of-investigations department of

human services shall grant a hearing pursuant to echapter

chapters 10A and 17A. An appeal taken from the decision of an

administrative law judge and subsequent appeals shall be taken
pursuant to chapter 17A. _
f. Upon the request of a debtor or a debtor's spouse to

the child support recovery unit, the foster care recovery

unit, or the effiee-ef investigations division of the

-
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department of inspections and appeals, filed within fifteen

days from the mailing of the notice of entitlement to a refund
or rebate, and upon receipt of the full name and social
security number of the debtor's spouse, the unit or offiece
division shall notify the department of revenue and finance of
the request to divide a joint income tax refund or rebate.
The department of revenue and finance shall upon receipt of
the notice divide a joint income tax refund or rebate between
the debtor and the debtor's spouse in proportion to each |
spouse's net income as determined under section 422.7.

g. The department of revenue and finance shall, after
notice has been sent to the debtor by the child support
recovery unit, the foster care recovery unit, or the effiee-of

investigations division of the department of inspections and

appeals, set off the debt against the debtor's income tax
refund or rebate. However, if a debtor has made all current
child support or foster care payments in accordance with a
court order or an assessment of foster care liability for the
twelve months preceding the proposed setoff and has reqularly
made delinquent child support or foster care payments during
those twelve months, the child support or foster care recovery
unit shall notify the department of revenue and finance not td
set off the debt against the debtor's income tax refund or
rebate. If a debtor has made all current repayment of public
asslstance in accordance with a court order or voluntary
repayment agreement for the twelve months preceding the
proposed setoff and has regularly made delinquent payments
during those twelve months, the effiee-of investigations

division of the department of inspections and appeals shall

notify the department of revenue and finance not to set off
the debt against the debtor's income tax refund or rebate.

The department of revenue and finance shall refund any balance

of the income tax refund or rebate to the debtor. The
department of revenue and finance shall periodically transfer

the amount set off to the child support recovery unit, the

_4...
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foster care recovery unit, or the effice-of investigations

division of the department of inspections and appeals. If the

debtor gives timely written notice of intent to contest the
claim the department of revenue and finance shall hold the
refund or rebate until final disposition of the contested
claim pursuant to chapter 17A or by court judgment. The child
support recovery unit, the foster care recovery unit, or the
offtee~of investigations division of the department of

inspections and appeals shall notify the debtor in writing

upon completion of setoff.

Sec. 3. Section 421.17, subsection 26, Code 1989, is
amended to read as follows:

26. To provide that in the case of multiple claims to
payments filed under subsections 21, 23, 25, and 29 that
priority shall be given to claims filed by the child support
recovery unit or the foster care recovery unit under
subsection 21, next priority shall be given to claims filed by
the college aid commission under subsection 23, next priority
shall be given to claims filed by the effiece-of investigations

division of the department of inspections and appeals under

subsection 21, next priority shall be given to claims filed by
a clerk of the district court under subsection 25, and last
priority shall be given to claims filed by other state
agencies under subsection 29. 1In the case of multiple claims

under subsection 29, priority shall be determined in

6 accordance with rules to be established by the director.

Sec. 4. ©Section 422.45, subsection 22, paragraph a, Code
1989, is amended to read as follows:

a. Residential care facilities and intermediate care
facilities for the mentally retarded and residential care

facilities and intermediate care facilities for the mentally

11l licensed by-the-department-of-heatth under chapter 135C.
LXDLANAT LON
This bill makes reference changes to the investigations

division of the department of inspections and appeals as the

_5_
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office to administer income tax refunds or rebate setoffs and
to administer the setoff for any debt owing to the state for
overpayment of public assistance. This bill also exempts
certain nonprofit intermediate care facilities from sales,
service, and use tax on the gross receipts from the sale or
rental of tangible personal property or from services

performed, rendered, or furnished.

LSB 12428V 73
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SENATE CLIP SHEET FEBRUARY 8, 1989 - Page 10

SENATE FILE 153 : _
FISCAL NOTE :

. Ll

A fiscal note for SENATE FILE 153 is hereby submitted pursuant to Joint Rule
17. Data used in developing this fiscal note is available from the Legislative
Fiscal Bureau to members of the Legislature upon request.

Senate File 153 adds nonprofit intermediate care facilities for the mentally
ill to the list of nonprofit corporations exempted trom the sales, service, and
use tax on the gross receipts from the sale or rental of tangible personal
property or from services performed, rendered, or furnished. The bill also
makes reference changes to the investigations division of the department of
inspections and appeals as the office to administer income tax refunds or
rebate setoffs and to administer the setoff of any debt owing to the state for
overpayment of public assistance.

FISCAL EFFECT

The effect of this proposal will be to reduce Ceneral Fund sales tax receipts
by an unknown but minimal amount,

Source: Department of Inspections and Appeals
Department of Revenue and Finance (LsB 1242s, PDD)

D FEBRUARY 7, 1989 BY DENNIS PRQUTY, FISCAL DIRFC&(




SENATE FILE 153

S-3066

amend Senate F fcllows: ‘

1. Page 5, by ! ing after lLine 32 ta=e
folilowing:

"Sec. 5. Section 422.45, Code 1989, is amended
by adding the following new subsection:

NEW SUBSECTION. 41. The gross receipts from
the sale of equ’ome”* ard supplies used for the
delivery of services if purcnh .ased by the follcowing
nonprofit health organizat ions which receive federal
funds:

a. CommJnity—based substance abuse Lreatment
and preventlon programs.

h. Child health clinics.

c. Maternal health clinics.

4. wWeil-elderly clin:cCs.

e. Family planning clinics.”

By CHARLES BRUNER
$-3066 PILED FEBRUARY 13, 1989
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SENATE FPILE 153
§-3067

aAmend Senate File 153 as follows:

.. Page 5, by inserting afrer line 26, tne
following:

"Sec. . Section 422.45, subsection 20, Code
1989, 1s amended to *ead as foilows:

20, The gross receipts from sales or services
renderec, furnished or pe:formed by a county or city.
Tnis exemption does not apply to the tax specifically
imposed under secticn 422.43 on the gross receipts
frcm the sales, furnishing or service of gas,
electricity, water, heat and communicaticn service to
the public by a municipai corper ablon in its
proprietary caoacx*y and-dees-nos-appiy-te-fees-paid
to-cities-and-coun rerea-€or- ~~e-sr*v+*ege 35
part c*aat*ng-L“ any-athterse-aperea.’

2. Title page, line 4, sy“nsertl g after the
word "facilities" the following: ™"ancd certain
athletic spcrts fees paid to cities and countles”

3. Renumber as necessary.

By JIM LIND
LARRY MURPHY
ROBERT M. CARR
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$-3036 SENATE PILE g4

2 te Flie ;s ¢
3 L. Dag@ 3 lines 543ad; ;gl bt

"Or the de b ik i
Rartment of lns ectlorsyagér*ﬁlng the words
- ‘ Appealg™
5~3036 FILED FEBRUARY By Joun b, KIBBIES

Gelgpled ~R-13-895(p 34;? 1989
A

SENATE FILE 153
S—~3037
“-Amend Senate File 153 as follows: e
1. Page 5, by inserting after line 32 the S
following: T “ro
"Sec._ . Sectlion 422.45, subseckion “22, paragraph
b, Code 1989, is amended to road’as fol lowS°
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By JOHN 2. XIBBIES
RAT mAVuOR
$-3037 FILED FEBRUARY 7, 1989

”ORRLJ"'“ 5-3037

SENATE FILE 153

? ¥B7 Amend Senate File 153 as follows:

1. Page 5, by insercting after line 32 the
following:

"Sec. . Section 422.45, subsectlion 22, paragraph
b, Code 1989, is amended to read as follows:

0. Residential {aciiities Zfor-mentatiy-retarded
chiid-en, other than individuais as defired in sectiorn
237.1, subsectlon 7, licensed by the department of
human services pursuant to chapzer 237."

2. Title, line 3, by inserting after the word
"facilities" the following: "and residential
facilities",
5~3037

FILED FEBRUARY 7, 1989 BY  JOHN P KIBBIE

st Gf ik Q- 1378 (p 3L.5) RAY TAYLOR
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SENATE FILZ 25535

BY COMMITTEE ON WAYS AND
MEANS

(SUCCESSOR TO SSB 28)
(AS AMENDED AND PASSED 3Y THE SENATE FEBRUARY 13, 1989)

* - Language Stricken by the Senate

Passed Senatey Dat i ¢ fjcﬁi;assed House £
Vote: Ayes« )(g Nays Vote: Ayes
Approved 4%4} 27 /778

A BILL FOR

-
1

Act relating =o the department of inspecrions and appeals
providing for income tax refund and rebare setoff procedur
by the investigations divisicn, and exempting certain
nonprofit intermediate care facilities from the sales,

service, and u tax.

se
LT EZNACTED 3Y THE GENERAL ASSEMBLY Or THE STATE OF I1OWA:

SENATE FILE 153
B-4153 .
Amend Senate File 153, as amended, passed, and
reprinted by the Senate as feolliows:

1. Page 1, line 3, by striking the words .
“INVESTIGATIONS DIVISION. DEPARTMENT Or* and inserting
the following: T"IRVESTEISATIONS DEBT SET OFFY.

2. Page i, by striking line 4.

3. Page i, line 6, by inserting after the wora
“appeals” the following: ™"and the department of human

services”.
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Section 1. Section 217.34, Code 1989, is amended to read
as follows:

217.34 ©PPIeE-oP INVESTIGATIONS DIVISION, DIPARTMENT OF
INSPECTIONS AND APPEALS.

The otfree-of invesrtigations division of the department of

inspections and appeals shall provide assistance to set off

against a person's or provider's income tax refund or rebare

any debt which has accrued through written contract,
subrogation, departmental recoupment procedures, or court
judgment and which is in the form of a liguidated sum due and
owing the department of human services. The department of

inspections and appeals, with approval of the department of

human services, shall adopt rules under chapter 17A necessary
to assist the department of revenue and finance in the
implementation of the setoff under section 421.1i7, subsectinn
21.

Sec. 2. Section 421.17, subsection 21, Code 1989, is
amended to read as follows:

21. To establish and maintain a procedure to set off
agalilnst a debtor's income tax refund or repate any debt, which
is assigned to the department ¢f human services, which the
child support recovery unit is attempting to coliect on behalf
of an individual nct eligiblie as a public assistance
reciplent, or which the foster care recovery unit of the
department of human services is attempting to collect on
behalf of a child receiving foster care provided by the
department of human services, which nas accrued through
written contract, subrogation, or court iudgment and which is
in the form of a liquidated sum due and owing for the care,
suppert or maintenance of a child or which is owed to the

state fcr public assistance overpayments to recipients or to

providers ¢f services to recipients which the office-of

investigations division of the department of kuman-services

e
inspections and appeals 1s attempting to collect con denalf of

the state. For purposes of c¢his sudsection, "public
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assistance" means aid to dependent children, medical

N

assistance, food stamps, foster care, and state supplementary
assistance. The procedure shall meet the followin
conditlons:

&. Before setoff all outstanding tax iiabilities
ccllectible by the department of revenue and finance shall be
satisfied except that no portion of a refund or rebate shall
be credited against tax liabilities which are not yet due.

b. Before setoff the child support recovery unit

Lo JERRV PR o < BN o SR I - ¥

established pursuant to section 252B.2, the foster care

e
—

recovery unit, and the effice-of investigaticns division of

pees

b
(VNI 8

the department of Inspecticns and appeais shall obtain and

forward to the department of revenue and Zinance the full name
£
L

—
P

and social security number of the debtor. The department o

revenue and finance shall co-operate in the 2xchange of

P

ot
~ v

relevant information with the child support recovery unlit as

=

provided in section 252B.S%, with the foster care recovery

—
w

unit, and with the effice-of investigations division of the

department of inspections and appeals. However, only relevant

[T
Lo o]

information required by the chiid support unit, by the foster

care recovery unit, or by the effiee-of investigations

[T W
LS

division of the department of inspections and appeals shiall be

9]
(¥}

provided by the department of revenue and finance. The

information shail be held in confidence and shall be used for

[SORE .
U s

purposes of setoff only.
¢. The child support recovery unit, the foster care

recovery unit, and the effice-of investigations division of

the department of inspections and appeals shall, at least

LS T I SR ]
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annually, submit to the department of revenue and finance for

(W¥]
(e

setcff the depts described in this subsecticn, which are at

Lad
—

least fifty dollars, on a cdate to be specified by the
32
33 a
34

and Zinance shall norify the child support recovery unit, the

£

epartment of human services and tne department of inspections

nd avpea:.s by rule,

d. Upon submissicn of a ciaim the deparument of revanue

L)
(§]]
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in:

foster care recovery unlt, or the offtee-cf

a
division of the department oI inspections and appeals

s to
whether the debtor is entitled :zo a refund or rebate and if so
entitled shall notify the unit or offtee division of the
amount of the refund or rebate and of the debtor's address on
the income tax return.

e. Upon notice of entitlement to a refund or rebate the
child support recovery unit, the foster care recocvery unit, or

the effice-o0f investigations division of the department of

inspections and appeals shall send written notification £o the

debtor, and a copy of the notice to the department of revenue
and finance, oL the unit's or sfft+eels division's assertion cf

its rights, or the rights of the department of human services,

or the rights of an individual not eligible as a public
assistance recipient to all or a portion of the debtor's
refund or rebate and the entitlement :to recover the debt
through the setoff procedure, the basis of the assertion, the
opportunity to request that a joint income tax refund or
rebate be divided between spouses, the debtor's opportunity to
give written notice of intent to contest the claim, and the
fact that failure to contest the claim by written application
for 2 hearing will result in a wailver of the cpportunity to
contest the claim, causing firal setcff by default. Upen

application filed with the depariment of human services within

fifteen days from the mailing of the notice of entitlement to
a refund or rebate, the ektid-auvpport-recovery-uniey-cae
foster-care-recovery-unity—or-the-offiece-sf-tnvestigarions

1

department of human services shall grant a hearing pursuant to

¢aapher chapters 10A and 17A., An appeal taken from the

decision of an administrative law Sudge and subsequent appeals
shall be taken pursuant to chapter L7A.

{. Upon the reqguest 0of a debtor or a debior's spouse to
the child support recovery unit, the foster care recovery

unit, or the offree-of investigations division of the

department of ingpections and appeals, filed within fifteen
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days from the mailing of the notice of entiviement to a refund

(V]

or rebate, and upon receipt of the tull name and social
ne

LJ

security number of the debtor’'s spouss, ti unig or effiee

4 division shali notify the department of revenue and finance of
> the request to divide a joint income tax refund or rebate.

6 The department of revenue and finance shall upon receipt of

7 the notice divide a jocint income tax refund ¢r rebate betwesen
8 the debtcr and the debtor's spouse in proportion to each

9 spouse’s net income as determined under section 422.7.

0 g. Tre department of revenue and finance shall, after

il notice has been sent to the debtor by the c¢hild support

12 recovery unit, the foster care recovery unit, or the office-of

13 investigations division of the department of inspections and

14 appeais, set off the debt against the cebtor's income tax

15 refund or rebarte. However, 1f a debtor has made all current

16 child support or foster care payments 1n accordance with a

17 court order or an assessment of foster care liability for the
D 18 twelve months preceding the proposed setoff and has regularly
12 made delinquent child support or foster care payments during
20 those twelve months, the child support or foszer care recovery
21 unit shall notify the department of revenue and finance not to
22 set off the debt against the debtor's income tax refund or
23 rebate. If a debtor has made all current repayment cf public
24 assistance in accordance with a court order or voluntary
25 repayment agreement for the twelve months preceding the
26 proposed setoff and has regularly made delirnquen: payments
27 during those twelve months, the office~of investigations

28 divisicn of the department of inspections and appeals shall

29 notify the departmenrt of revenue and finance not to set cfif
30 =he debt against the debtor’'s income zax refund cor rebate.

31 The department of revenue and finance shall refund any balance

32 2f£ the income tax refund or rebate to the debtor. Th

1]

33 department of revenue and finance shall periodically transfer

34 the amount set off te the child support recovery unit, the

35 foster care recovery unit, or the sffice-o€ investigations
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division of the department of inspections and appeais. I

.
the

debtor gives timely written notice cof intent to contest tne
claim the department of revenue and finance shall hold the
refund or rebate until final disposition of the contested
claim pursuant to chapter 17A or by court judgment. The child
support recovery unit, the foscer care recovery unit, or the

offter-of investigations division of the department of

o)
inspections and appeals shall notify the debtor in writing

upon completion of setoff.
Sec. 3. Section 421.17, subsection 26, Code 1989, 1is
amended to read as follows:
26. To provide that in the case of multipie claims to
payments filed under subsections 21, 23, 25, and 29 that
priority shall be given to claims filed by the child support
recovery unit or the foster care recovery unit under
subsection 21, next priority shall be given to claims [iled by
the college aid commission under subsection 23, next priority
shall be given to claims filed by the eoffiee-of investigatiorns .

division of the department of inspections and appeals under

subsection 21, next priority shall be given to claims f:iled by
a clerx of the district court under subsection 25, and last
priority shall be given to ciaims filed by otaer state
agencies under subsection 23. In the case of multiple claims
under subsection 29, priority shall be determined in
accordance with rules to be established by the director.

Sec. 4. Section 422.4%, subsection 22, paragraph a, Ccde
1383, is amended to read as fcliows:

a. Residential care facilities and intermediate care
facilities for the mentally retarded and sidential care

re
ities £or the mentally

-

facilizies and intermediate care faci

1il licensed bpy-che-department-of-nentthr under chapter 133C.
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SENATE FILE 153
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Amend Senate File 153, as amended, passed, and
reprinted by the Senate as follows:

1. Page 1, line 3, by striking the words
"INVESTIGATIONS DIVISION, DEPARTMENT OF" and inserting
the following: "ENVEST%SA%%SNS DEBT SET OFF".

2. Page 1, by striking line 4.

3. Page 1, line 6, by inserting after the word
"appeals” the following: *“and the department of human
services"”.

4. Page 1, line 16, by inserting after the figure
"21" the following: "in regard to money owed to the
state for public assistance overpayments. The
department of human services shall adopt rules under
craprer 17A necessarg to assist the department of
feJeuJe and

i reven finance in the impiemenrgztlon of the

16 setoff under section §21.17, subsection 21, Jin Tegard
L7 o coﬁ;ec*loﬂs by the Chiid support recoverv unit and
.8 the foster care recovery uni:'. T T
- 5. Page 5, by striking lines 26 througn 31.

2 6. Title page, by striking lines 3 through S, and
Z: .wse::ixg the fellowing: by the investigaticns

<2 division, and use tax."

By CHAPMAN of Linn

H-4207 FILED APRIL 25, 198%

ko

5% (p. 183)

BOUSE AMENDMENT TO
SENATE FILE 153

5-3981
i amend Serate Tile 152, as amended, passed, and
2 reprinted by tne Serate as foliows:
3 I. Page 1, line 3, by siriking ifne words
3 "INVESTIGATIONS DIVISION, DEPARTMENT OF" and inserting
5 the following: TINYESPISAFISNS DEBT SET QFF".
6 2., Page i1, by striking linae 3.,
7 3. Page 1, line 6, by inserting after the word
8 "appesls" the foiiowing: M"and tne ¢epariment of human
3 services”,
10 1. Pace 1, line 15, by inserting after the figure
L1 "21" the {ollowing: "in recarc LT money owed to tne
12 state [or publiic assistarnce overpavments. Thne
»3 department of human services snall adopt rules under
14 chapter 17A necesgarv t0 assist tne depargment of
15 revenue sad finance .n che :nplementat.on oL the
-6 setoff under sect:ion 421.17, subsection 21, in regard
-7 tO coliecticns oy thne chiid supnerh recovery un:t and
18 the foster care recovery uniz".
ig S. Page S, by striking lines 26 tnrough 31.
2Q 6. Title page, by strixing iires 3 through 5, and
21 inserting the following: “by the investigaticns
22 division, and use tax."

RECEIVZD FROM THE HOUSE

S—%981 FILED APRIL 28 1989

"\{\i;c“( I\)::] -'r/?c O l”-’/ jr . —;q )
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BY (PROPOSED DEPARTMENT OF
INSPECTIONS AND APPEALS
BILL)

Passed Senate, Date Passed House, Date

Vote: Aves Nays Vote: Ayes Nays
Approved

A BILL FOR

An Act relating to the department of inspections and appeals by
providing for income tax refund and rebate setoff procedures
by the investigations division, and exempting certain
nonprofit intermediate care facilities from the sales,
service, and use tax.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF TOWA:

TLS3 12428D 73
sv/3w/5
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Sec=zion 1. Sectior 217.34, Code 1989, is amended to read
as follows:
217.34 GFPIEE-8P INVESTIGATIONS DIVISION, DEPARTMENT OF

iNSPECTIONS AND APPEALS.

The off+ee-ef investigations division of the department of

inspeczions and appeals shall provide assistance to set off

against a person's or provider's income tax refund or rebate

any debt which has accrued through written contract,
subrogation, departmental recoupment prccedures, or court
judgment and which is in the form of a liquidated sum due and
owing the department of human services. The department of

inspections and appeals, with approval of the department of

human services, shall adopt rules under chapter 17A necessary
to assist the department of revenue and finance in the
inplementation of the setoff under section 421.17, subsection
21,

Sec. 2. Secticn 421.17,
to reac as follows:

subsection 21, Code 1989, 1is
amended

21. To establish anéd maintain a procedure tc set off
against a debtor's income tax refund or rebate any debt, which
is assigned to the department of human services, which the

bl

ch1ld support recovery unit is attempting to ccllect on behalf
of an individual not eligible as a public assistance
recipient, or which the foster care recovery unit of the

n

department of human services 1s attempting to coliect ©

behalf of a child receiving foster care
department of human services, which has
written contract, subrogaticn, or court

in the form of a ligquidated sum due and

provided by the
accrued through
judgment andé which is

owing for the care,

pport or maintenance of a child or which is cwed to the

su
state for public assistance overpayments tc recipients or i3

roviders of services to recipients which the eféree-af

investigations division cf the department of

and appeals is at:tempting to collect on beh

purpcses of this subsection,

haman-agryvie

1

@

2

843

-

{u

"public




assistance"” means aid toc dependent children, medical
assistance, focd stamps, foster care, and sta-e supplementary
assistance. The procedure shall meet the following
conditions:

a. Before setoff all outstanding tax liabilities
collectible by the department of revenue and finance shall be
satisfied except that no portion of a refund or rebate shall
be credited against tax liabilities which are not yet due.

b. Before setoff the child support recovery unit

-}
AR o e Ve T« « e TR ~A T ¥ B S PV R T

established pursuant to section 252B.2, the foster care

|._l

recovery unit, and the ef#firce-of investigations division of

the department ¢f inspections and appeals shall obtain and

|—J

f
L

forward to the department of revenue andéd finance the full name
and social security number of the debtor. The department of

revenue and finance shall co-cperate in the exchange of

b
[+ 1KY £ BN

reievant information with the child support recovery unit as

provided in section 252B.9, with the foster care reccovery

e i
[ =
~J

unit, and with the effiee-o0f investigations division of the

1
Yo

department of inspections and appeals. However, only relevant

20 information required by the chilcé suppert unit, by the foster
21 care reccverv unit, or by the effice-of investicgations

divigsion c¢f the department of inspections and appeals shall be

[x* I
Wb

prov:ided by the department of revenue and finance. The

24 information shall be held in confidence and shal: be used for
25 purposes of setoff only.

26 c. The child support recovery unit, the foster care

27 reccvery unit, and the effice-cf investigations divisicn of

the department of inspecticns and appeals shali, at least

% S V]
oo

nnually, submit to the department cf revenue and finance for

Lad
«Q

setoff the debits described in this subsection, which are at

o
—

least fifty dollars, on a date to be specified by the

(V8
3]

department ¢f human services and the department of insgecticns

and appeals by rule.

w
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€. Upon submission of claim the
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a é
and finance shall notify the child support recovery
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11
12
13
14
15
16
17
18
19
20
21
22
23

A
2

23
26
27
28
29
30
31
32
33
34
3c

W
s}
23

fcster care reccvery unit, or the eoff:ce~2f 1nvestigaticns

division of the departmen: of inspecticns and appeals as to
whether the debtor is entiti:ed to a refund or rebate and if
entitled shall notify the unit or offiece division of the
amount of the refurd or rebate and cf the debtor's address ¢n
the income tax return,

e. Upon notice of entitiement to a refund or rebate the
child support recovery unit, the foster care recovery unit, or

the efftee-0f investigations division of the department of

ingpections and appeals shall send written notification to the

debtor, and a copy of the notice to the department of revenue
and finance, of the unit's or efficels division's assertion of

its rights, or the rights of the department of human services,

or the rights of an individual not eligible as a public
assistance recipilent to all or a portien cf the debtor's
refundéd cr rebate and the entitlement to reccver the debt
thrcugh the setoff prccedure, the basis of the asserticn, the
opportunity to reguest that a joint income tax refund or
rebate be divided between spouses, the debtor's cppeortunity tco
glve written notice of intent to conzest the c¢laim, and the
fact that failure to contest the claim by written applicatis:
for a hearing will resul: in a waiver of the opportunity o
contest the claim, causing final setoff by default. CUpen

app.ication filed with the department of human services or the

A

department of Inspections and appea.s within fifteen days £

"~

—
.

the mailing of the notice of entitlement tc a refund cr

rebate, the chiid-auppert-reecevery-unt=;-the-£fester-care

¢}
rh

recovery-unic;-or-the-offrece-of-inveatitgatieona department

human services shall grant a hearing pursuant to crap=es

chapters 10A and :7A. An appeal taken frem :tne decision of an

administrative law Jjudge and subseguent appeals shall be taken
vursuant to chapter 172.

E. Upon the regquest of a debteor or
the chilid suppert reccvery unit, the fo

unit, or tne =sffiee-cf investigaticns divisicn

-3




4~
LT Vo BN« < B =AW . T~ PSRN I

=
SR

R e R e = = I >
© W 0N e W

b
=

[ I 6 B 8 ]
L VY B |

LS T S B ]
~ o

w N
- DO 00

b

[ X I PV
LMo

i W
LU0 I 8

department of inspections and appeals, filed within fifteen

days from the mailing ¢f the notice of erntitlement to a refund
or rebate, and upon recelipt of the full name and social
security number of the debtor's spouse, the unit or office
division shall notify the department of reventce and finance cf
the request tc divide a joint income tax refund or rebate.

The department of revenue and finance shall upon receipt of
the notice divide a joint income tax refund or rebate between
the debtor and the debtor's spouse in proportion to each
spouse's net income as determined under section 422.7.

g. The department of revenue and finance shall, after
notice has been sent tc the debtor by the child support
recovery unit, the foster care recovery unit, or the office-ef
investigations division of the department of inspeciions and

appeals, set off the debt against the debtor's income tax
refund or rebate. However, if a debtor has made all current
child support or foster care payments in accordance with a
court order or an assessment of foster care liability for the
twelve months preceding the proposed setcoff and has regularly
made delinguent child support or foster care payments ¢urin
those twelve months, the chiid support or foster care recovery
unit shall notify the department cf revenue and finance not to
set off the debt against the debtor's income tax refund cr
rebate. If a debtor has made ail current repayment of public
assistance in accordance with a c¢ccurt order or valunzarv
repayment agreement for the twelve months preceding th
prepesed setoff and has reqularly made delinguent payments
during those twelve months, the sffiece-of investigaticns

division of the department of inspections and appeals shail

notify the department cf revenue and finance not to set cff
the debt against the debrtor's incocme tax refund or rebate.

The department of revenue and finance shall refund any balance

of the income tax refund ¢r rebate tc the debtor. The
department of revenue and finance shall periodically transfer

the amount set off foc the child support :ecovery unit, the

-3 -
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foster care recovery unit, or the =ffice-of investigaticns .
divisiocn of the department of inspections and appeals. 1If the

debtor gives timely written notice of intent to contest the
claim the department of revenue and finance shall nold the
refund or rebate until final disposition of the ccntested
claim pursuant to chapter 17R or by court judgment. The chiid
support recovery unitc, the foster care recovery unit, or the
offree-cf investigations division of the department of

inspections and appeals shall notify the debtor in writing

upon completion cf setoff.
Sec. 3. Section 421.17, subsection 26, Ccde 1989, is
amended to read as follows:
26. To provide that in the case cf multiple claims to
payments filed under subsections 21, 23, 25, and 29 that
priority shall be given to claims filed by the child support
reccvery unit or the foster care recovery unit under
subsection 21, next priority shall be given toc claims filel by
the college aid commission under subsection 23, next priority .
shall be given to claims filed by the effiece-ef investigaticns

division of the department ¢f Inspections and appea.s under

subsection 21, next priority shall be given tc claims Ziled by
a clerk ¢of the district ccurt under subsection 25, and last
priority shall be given to claims filed by other state
agencies under subsection 29. 1In the case of multiple claims
uncer subsecticn 29, priority shall be determined 1In
accordance with rules to be established by the director.

Sec. 4. Section 422.45, subsection 22, paragraph a, Code
1989, 1s amended to read as fcllows:

a. Residential care facilities and intermediaze care
facilities for the mentally retarded and residential care

facilities and intermediate care facilities for the mentally

111 licensed by-the-department-cé-heateh under chapter 135C.
EXPLANATION

This blll maxkes reference changes £o the 1nvestigatl

-
1

=1

9}

divisicn of the department cf inspecticns and appeals a

3]
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office to administer income tax refunds cr rebate setoffs and
to administer the setcff for any debt cowing to the state for
overpayment c¢f public assistance. This bill alsc exempts
certain nonprofit intermediate care facilities from sales,
service, and use tax on the grcss receipts from the sale or
rental of tangible perscnal property or from services
performed, rendered, or furnished.

BACKGROUND STATEMENT

SUBMITTED BY THE AGENCY

This bill is intended to correct agency references in the
tax chapters. This 1s a technical correction and is necessary
so the public will reference current information.

One change references the collections responsibility for
public assistance overpayments, which was transferred tc the
Department of Inspections and Appeals under reorganization.
This language is necessary to clean up language in other
chapters reiated to those collections.

This bill is also intended to add intermediate care fa-
cilities for the mentally ill to the list of nonprofit cor-
pcraticons exempted from retail sales tax on the gross receipts
from the sale or rental of tangible perscnal propercy or from
services performed, rencdered, or furnished.

Previcusly residential care facilities and intermediate
care facilities for the mentally retarded and residentigl care
facilities for the mentally ill were included as exemptions.
Since that time, the category of intermediate care facilities
for the mentally ill has peen added by the legisiature. For
this reason, these facilities should be included in the list
cf exemptions. In addition, the agency reference correction
is necessary since the Department of Inspecticns and Appeals

is responsible for licensing these facilities.
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AN ACT
RELATING TCO THE DEPARTMENT OF I[HSPECTIONS AHD APPEALS BY PRD-
VIDING FOR INCOME TAX REFUND AND REBATE SETOFT PROCEDURES
BY THE INVESTIGATIONS DIVISION, AND USE TAX.

8E IT EMALTED BY THE GEMERAL ASSPMBLY OF THF STATE QF IOWA:

Section 1. Secticn 217.34, Code 1989, is amended to read
as follows:

217.34 OPPIER-OP-INVESTIGAZIONS DEBT SET OFF.

The office-of investigations division of the department of
inspections and appeals and the department of human services
shall provide assistance to set off against a person's or
provider's income tax refund or cebate any debt which has
accrued through written contract, subrcgation, departmental
recoupment procedures, or coutt judgment and which is in the
form of a liquidated sum due and owing the department of human
services, The department of inspections and appeals, with
approval of the department of human services, shall adopt
rules under chapter i7A necessary to assist the department of
revenue and finance in the implementation of the setoff under
section 421.17, subsection 21 in regard to money owed to the
state for public assistance overpayments. The depactment of

21, in regard o collecrions by the child support recovecy
unit_and the foster care recovery unit.
Sec. 2. Section 421.17, subsection 21, Code 1989, is

amended to read as follows:

2l. To establish and maintain a procedure to set off
against a debtor’s income tax tefund or rebale any debt, which
is assigned to the department of huran services, which the

Senate File 3%, n., 2

child support cecovery unit 1y atterpsing to collece 90 behalf
of an individual not eligible as a puwlic assistance
recipient, or which the foster cace tecovery unit cf the
department of hHuman services is attempting to collect on
betrtalf of a child receiving foster care provided by the
department of huran services, which has accrued through
wiitten contract, subrogation, or court judgment and which is
in the form of a liguidated sum due and owing for the cara,
support or maintenance of a child or which i1s owed tc the
state for public assistance overpayrents to recipients ot to
providers of services 1o recipients which the offsce-of
investigations division of the department of hauman-werviees
iaspections and appeals is attempting to collect ca behalf of
the state. For purposes of this subsection, "public
assistance" neans aid to dependent children, medical
asgistance, focd stamps, foster cace, and state sypplementary
assistance. The procedure shall meet the following
conditions;

a. Before setoff all outstanding tax liabilities
collectible by the department of revenue and finance shall be
satisfied except that no portieon of a refund or rebate shall
be credited against tax liabilities which are not yet due.

b, Before setoff the child support cecovery unit
established pursuant to section 252B.2, the foster care
cecovery unlt, and the mffiee-of investigations divisian of

the department of inspections and appeals shall obtain and
forward to the department of revenue and finance the fyll name

and social security number of the debtor. The departrent of
cevenue and €inance shall co-operate in the erchange of
relevant information with the child support recovery unit as
provided 1n section 252B.9, wirh the {oster care recowery
unit, and with the office-of iavestigations division of the

However, only relevant
information required by the child support unit, by the foster
care recovery unit, or by the af€ire-of investigations
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division of the cepscrnent of inspect.ons and_apopeals shall oe

1%

provided by the department of reveprae and tingage. The
informatinn spall e held in cenfadence and snail be uged Tar
puronses of sctoflf only.

¢.  The child supgort recocvery g, tha tosterr Cure

tecovery Jnat, and “he sffree-nf irves-icat lons Jdivision of

the depatiment oi inspections_and apgeais shall, ab leatc
antvally, sunm:t Lo tne department of revenue and f{:inance for
sercff the debts desarated 1n this subiection, which are at
tegat. fifty dollars, on a date tn be specified by the
depactment of bumar aorvices and tae departmant of aespect jons
an¢ appeals by rule.

d. Upon submission of a clair Lhe depastrent of revenuc
ard finance shall nosify the ohild sunport recovery unit, thae
fosrer care recuvery unit, or the office-of 1nvestigatiers
divigion of the Gegatimear of inspectisng and_appesis as to
wherher the debror s entitled te a refund or rebate and it so

entitled shall notify the unit ar offree divisicn of the
arount of tne tefund of repate 4dnd of the debtor's gddress on
the income tax retach,

2. Hpon notice of entitlement %o a refundéd or rebate the
child support recovery unit, tae foster care recovery unit, ot
the s8ftce- of Linvestigqations division of the depariment of
nspections and oppeals shall send @eatten notificat:nn Lo une

debtne, and a copy <f the rorice to rhe degartrent of revene

and finance, °f the unit's or offieets division's assertion of
wts rights, or the rights of the depaciment of human_services.
2: the cights of an .ndividual aot eligivle as a4 public
dssantance recipient to all or a portron of the debror s
cefungd or rebiane and “he entitionent to recover the deot
througn the setoft procedure, the bas.s of the assertion, the
cpeartunity Lo request thar a jn:n:t Jncome tax refund oc
rebate be divided between spouses, the debror's opportunaty to
give wr.tlen notaice of antent to cuntest the claim, and the

facr thar failuete to cortest the claim by written application

Serate Fole 193, », 4

(o: a hearieg will cesult an 3 warver of rae opportininy to
centest the olapm, caus.ag funal setef by dofanit. rop
application tited with the departmen: of human sorviees witon
fifteen days feom the mrling of the notice ot entitlement i
a refund or rebate, the chitd-wuppsrr-recovery -unit, -the
fonter care recavery-unyt; sr-the-nftice-of trvestrgusrony
department of humar serv:ces spall grant a hearing pursuans ~o
chapter chlaptecs 104 and (T4, An appeal taker from the
decision 0f an sdministrative taw juadge and subsequent appezls
shall pe taken pursuant to chapter 174,

€. gon the reguest of a debter or g debior's spouse to
the child support recovery wnit, the Loster care recuvery
unit, or the erfize-of 1nvestigations davigion of the
departeent of inspecrions and_apeeals, Eiled within fifteen
days feum the mailing of the notice of entiktlement te a refund
cr o rebate, and gpan ceceipt 3 tne full rame and social
secutity nurher of the dedtor's spouse, the unit 2 offies
division snall nctify the department of revenue and finance 3¢
“he request to divide a joint incoeme tax tefund or rebate.
The departrent of revenue and fainance snall upon receipt of
the notice divide a jeint income tax refund or rebaire netween
the debter and the debtor's spouse in propsartion to each
spouse's nel ncune as detersaned under section 422,75,

g. The decartment of vevenue and finarce shall, a‘ter
aotice has been sent to the debror by the child support
recovery unii. the [oster care rvecovery unit, or the nffiee-af

appeais, set off rthe debt against the dentor's itcome tax

sefund or cepate.  However, (f a debtor has made all current
child supoort or loster care payments in accoardance with o
court osrder or an assessrent of fostec care liability for the
twelve months oreceding the vroposed setoff and bas requlacly
made delinqueny child support aor foster cate pavments during
those twelve months, the child supenet or foster caze recovary

unit shall notify -he depertment of revenue and finance nob vo
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set off tae deb: agains: the debtar s 1nccme tax cefuid or pricrity shail be given to claims tiled by other state
rebace. I a debtsor hags raac all current zepayment ¢t publaic egercieg uader subsection 29, In tre case of mulnipie claims
assistance in accordance with a scurt order or valuntary unrfer subsection 29, pricrity shall ve deternined in
Tepaymert agresrent bor the twe.ve MONLhs procesing the acaardacce with ruies to be astabl_shed by tae diracior.

preposed setoff ana has regularly made delinguent payrents

during those :welve months, tae

offres 3t investigal cons

divisicn of tne Cepartmert of inspections and_appueals skali s e — e e e o
notify the depackment cf revenue and finance rot to et ot JOAHN 2 TEMERMAN
the debt against rhe debboac’s income tex refund o1 rebate. President of tne Senate

The department of yevenue and finance sneill refand any balance

of the incore tax retund or rebate Lo Lhe deb-or. The

department of revenue and finance skall periodizally *tansfer m e m e e m -

the amount set ofl to Lhe child Support recovesy uriz, the DONALD D. AVENSCN

foster care reccvery unit. 30 the office-of investigatinns Speaker of the Heuge

division of the departoect of inspections and appeals. LE toe

debtor gives timely written nctice of intent to contest the 1 hercoy certify that 2his bill originsted 1o the Senate and
clair the department of revenue and finanve sha.l aold the {5 knowe as Senate File 153, Severty-third Generay Ascembly.

cefund ©r renate until F.nal dispesitico of the contesszed
clzim pursuant co chaprec LA or by conrt juiqment. The ghytd

suppert cecovery unit, the foster care recovery unii, or Lthe

JOEN B, DRYER

Secretacy of the Senate
,!;?; _. 1%y

s€tice-of investigations division of the department of

upon completion of setoff, Approved ,(
Sez. 3. Section 421.17, subsection (6, Code 1989, .o
amended o read as foilows:

26, To provide that in rhe case of multiple claims to —_ e
payments filed under subsecticns 21, 23, 25, and 29 that TERRY F. BRANSTAD
priority shall be given to claims €:led by zhe child suppact Governor

cecovery unit. or the toster care recavery unit under
subsection 21, next priocity shall be given te claims filed by
the anlleye aild compission under subsection 22, next nriarisny
shall be given to claims Filed by the offies -af investigaticns
division of the depattiment of anspections and appeais undec
subsection 21, next priority shall be given ta claims tiled oy

a clerk of the district court under subsection 2%, and lase

SF 153




