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2 penalties. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STAT£ OF IOI'IA: 
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l Sectiorl :. N~W SECTION. :39.43 TATTOOING -- PERMIT 

7. RC:Q\JIREMENT -- PENALTY. 

3 i. A ~erson shill! not own, centro: ar1d lease, act as a~ 

4 agent forr conduct, ma:1age1 o:· operate dn estahlishment ls 

S pr~ctice the art of tattooing or engage in the practice ot 

6 tattooing without first applying for and receiving a permit 

7 from the Iowa department of patJL.c health. 

2. A minor shall not obtain a tattoo and a per3on shall 

9 not provic!e a tat:oo to .:1 rr.inor. Fo:· the purposes of this 

10 section, ''minor'' means an unmarrj.ed person who is urldec Lhe 

ll age of eighteen years. 

12 3. A person who fails to meet the tequ1 rPments of 

13 subsect1on 1 or a person providing a tattoo to a minor :s 

14 guilty of a serious misdPznedrlor. 

15 1. ·rhe Iowa depactment of public health shall: 

15 a. Adopt rules pursuant to chaptpr 17A and establish and 

17 collect all fees necessary to adrninister this section. ~he 

18 provis1cns of cr.apter 1.7A, i!:cludi:-tg :icensing pcovis:ons, 

l') i~:dicial revop;.,, dlld appeal, st:all apply to tl"lis chapter. 

20 b. Estahlist1 mi~ix·J~ safety and sanita:io:1 cr~reria rcr 

21 the operatic~ of tattoui:lg ~s~ab:isl1me~ts. 

'i . If the rewa depdrlment ct publ1c health Uc·~e(mi nPs t-.~ut 

2.~ a provision ot this section h2s been or is being violated, tl!C 

)4 department. may order thaL a tat:-.uoii:(] estahlishment not he 

25 operated 11ntil the necessary corrective action has been ta~e:1. 

26 If the establishmerlt continttes to be operated in vio~.atio~ uf 

27 the order of the department, the departmenc rnay request that 

78 the county attorney or the attorney general make an 1 
29 application in the name of rhe sta~e to the d:strict ccurl of 

3Cl t.he county in which the violations r.ave occurred for an orde!" 

31 to enioin tt1e violations. 1"his remedy is ~n addition to any 

~-~2 other legal remedy available to the department. 

11 =X?LANATIOK 

14 ·rhis bill requ1res a permi~ to be obtained hy a person 

35 Pngaged in any ma:-tner ln the practice of tattooing. The bill 

' -,-
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• 

S.F. //J.:J.___ H.!' . 

l a1:thorizes the Iowa department of ptib1ic health to adopt 

2 rules, including rules relating to fees necessary in 

3 administering the section. 7he b1ll prohibits a minor from 

4 obtair1ing a tattoo and prohibits a person frcm providing a 

5 tattoo to a m1nor, and p(ovides penalties for violatjon of tne 

6 permit requirements and for providing a tattoo to a m1nor. 

7 The bill also provides for injunctive relief, and for 

8 application of the provisions of licensing, judicial review. 

9 and appeal pursuan: to chapter 17A. 
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RCcjSE CLIP SHEE'r M..ll.RCH 6, 1989 Pas~ 9 

SENATE FILE 122 
B-3284 

l'6 Amend Senate File 122 as passed by ti1e Se;:ate as 
'Wtollows: 

J 1. Page 1, by inserting after line 32, tte 
4 following: 
5 ''Sec. NEW SECTION. 146A.l DEFINITIONS. 
6 As u"ed-Tn tfi1schdpter, unless the conlext 
7 otherwise requires: 
8 1. "Abortion'' means the use of any means to 
9 terminate the pregnancy of a woman known to be 

10 pregnant, wich knowledge that the term~nation by those 
ll means will with reasonable likelihood cause the death 
12 of the fetus. 
13 2. ''Fetus'' means an individual human organism at 
14 any stage from fertilization until birth. 
15 3. "Minor'' mear1s a person uz1der the age of 
16 eighteen, 
17 4. ''Pare~t'' means the natural or adoptive mother 
18 and tather of the pcegnant womar1 ~f both are liv~~g, 
19 the fnother ur father if eithe: ~s deceased or can~ot 
?U be ~-ceaLed thr?~gh rea~ona~~Y d~l~ge~t effor~, cr the 
2J. preg~~~~t ~c~an·s qu~rdtarl 1t ne~tner pare:l( ~s alj.ve 
2? or cdp .. ible of bei~g LJ.:-ated. 
1.~~ ;...)~:~.... NE:"J S2CTl0i~. J.4hA./. CONS~~~T gv t---:I~~07{~ 
:~~ S<!~JjPCt :-. sec~·lon .. l46j\.3, a n~nc:r m,::,y g.~--/f; 
)j t~ff~ctivP c.~:1s~11t ~or nedic~l, ~~e~ta1., a::d ~~hPr 

,.'I ,,_:;...LI.! •.• ,(.~I/ ~'--. ..l ~'-' \.•.:: .._.L J .... ~_.._..,-;: .t)._~_;o:>•-•·'-·t:-' .. C.L.._.'""'~ .. e.G.._. e ;.., .. ·· ~ :.. ·~ c "> ,., ·1' ''""") .. - · .-. ",.,t u'ffi; r"I"J •· ·.....,( • ,..,_.c:.:.l>"'l",..., ,.._. ,-....- t" •.· '"''"" i· 

~re.;i-~(:ncy ..:.-..:·.c ::?~-=~Lee. co:~a-:.·~-:.--.:;ns,. '-'C'rlP::e(::~. c~.~~t-fJSi:\t vr 
·' ,-=- ;_··:")f-:n:. dld:i Gt.l~,:r dr·:;,·; a.bL<su, -~nd ~he:: ccr:::-;cr:: c~ nn 

~<j •. = •. :>~rso;; i:-: !:e({'.li r::-~r1< 

... ::~_~\:cr.:.~:--~ :.~~G ·=:.=~_\;-.;_;_~A"!·::jt;----0? ?REG~\A~-~c·L --· E:<C3:,·:::(Y\S~ 
".·2 :-:--,...._=-·---· ·-· ')·-··· 1·a,_:.~~ i·J ··ul.-.c~J/">1';,....,..,...., ,..._,. c-pc-!•;,,...., 

!...;.,'.<.-~-::--- o.::> :. ~vv cV ~- ::;:. iJ,J~-'-·~.._...._.,. ~. V- ~- ~~··'-'-"' 

~ J ~ . .C:~lL :-.- a.-; a[;,_-,rt ivn \~peration r_:r p:--ocef!ure Sh<'1:._: i'IO':.: 
:t; ;):_:: r-;0rfo.:;ned :..1pon a.: u:-temancip .. ~t.:.::d r:1:.n-.:.~-c r:-: 1:::-c;-. 2 
·~:: -..;,--~-~C\1"': 1:c:· Vl~;::>r~: d c~;-,16..-dian ha::. ·J~2!". d[.~pOi;::?d p:l:-SU2i~;_. 

J:.; ;·c: chdpter OJJ. ur.t:~·L a r~.ir~:!l\ .. 1.::: ;~K:rioC cE :or!".y·-eig 1-:t 
3·7 ~~o,~:s ~as ex~:re~ ~nilowiGg se:·vic2 cf n0~ice of thP 
3S pe~d~Gg opera~i(ln a~ procedur~. Service uC ~o1::c2 
39 shall h~ acc~mplished by either cf tl1e f~:low.inq 
C:-0 method?.: 
i. , . ~ a . 

'·~-~ par2nt's ~21:i~g 2ddres5 a~d E'~rsuna::! ~crv~d 
~:3 !Jpon ;_i'::.: pa:::cn~ by t:,e phy;;i.c1;~;: authcr~_7.e\::. :-.o Ferfurm 

_he ooerati01~ or orocedure, o; n~av be ~ervcd ~v the 
physJ.~ian•s agent: · -

·:u b .. Tile notice shaJl be addr2ss2~ !.o ~:1~~ ;1are~t at 
-~i th'~ per en~ r s r:1~~li~o. address ar;d =nai ~ ed t-::> t:l-:e Darent 

~-.v ,-,:-c-t.-ic<oa· cprl--i~:.j(~ ,.,-~: •):lr<-=l·a~" to c·pc~-:0:_ 
•.• _. ~ - ~' ·- ~ '·· '-- .. - '--. L. .._ '- -' I •. C). •·. •· 1- U ¥'-I \• '· .J , _ ._ ,l '•, 

~18.:~, subsectio~ 2. 
S~:V~C~ of the notice by ~ail p~rStldnt tO t!li~; 

-'L-



HOOSE CLIP SHEET 

H-3284 
Page 2 

JIIARCH 6, 1989 

l section is complete upon receipt by the addres~ee. 

P.age 10 

2 2. Notice shall not be required under this sectior• 
3 if any oE the following apply: 
4 a. The attending physician certifies in the 
5 pregnant woman's medical record that the abortion is 
6 necessary to prevent the woman's death and there is 
7 insufficient time to provide the required notice. 
8 b. The abortion is authorized in writing by the 
9 person or persons entitled to notice under this 

10 chapter. 
ll c. The pregnant woman declares in writing that she 
12 is a victim of sexual or domestic abuse. It is the 
13 responsibility of the pregnant woman to provide the 
14 attending physician with the declaration. 
15 Sec. NEW SECTION. l46A.4 PENALTIES. 
16 Performance of an abortion in violation of thls 
17 chapter is a serious misdemeanor and subjects the 
18 offender to civil action by the person denied 
19 notification. A oerson shall not be held criminally 
20 or civilly liable. if. the person establishes by 
21 sufficient evidence that the person reasonably and 
22 prudently relied upon the representations of the 
23 pregnant woman regarding information necessary to 
24 comply wi:h this chapter, or the person has made 
25 diligent efforts to serve the required notice, but has 
26 been unable to do so. 
27 Sec. NEW SECTION. l46A.5 NOTIFICATION 
28 ENJOINED-. -
29 If a pregnant woman objects to notification of one 
30 or both parents or notification of the guardian, a 
31 distri.ct court judge shall, upon petition and hea.ri.ng, 
3~ authorize a physician to perform the abortion if the 
13 court finds that the pregnant wo~an is mature and hec 
34 consent should be accepted without notification to one 
35 or both parents or notification of the guardian 
36 regarding the proposed abortion. If the court 
37 determines that the pregnant woman is not mature, or 
38 if the pregnant woman does not claim to be mature, the 
39 court shall determine whether the performance of an 
40 abortion without notification to the pregnant woman's 
41 parent or parents, or guardian, would be in the 
42 pregnant woman's best interests, and if the court so 
43 finds, shall authorize a physician to perform the 
44 abortion without such notification. 
45 The pregnant woman may participate in the court 
46 proceedings on her own behalf, and the court may 
47 appoint a guardian ad litem for the pregnant woman. 
48 The court shall inform the pregnant woman of the right 
49 to counsel, and inquire whether the pregnant woman 
50 desires counsel. If so, and the pregnant woman is 

-2-



HOCJSE CLIP SHEET MARC-: 6, j ?e9 ?age 11 

!I- 328<: 
?age 3 

'

l lJnable 'oy !."•~asc:i of:: :.P.digency to e~npl()y c~··y. t::e co,:rt 
~hall appoint counsel. 

Proceeding:~ l n :.hP court tinde: Lh i..~; St';:L ~.,::>!1 ~-;t1d: l 
4 be confidential and shall be give~ prioritj t've~ other 
5 matters pending before cne court in order to 
6 facilitate an exp~dit.ious decisior1. The cotz~t shall 
7 entEr its order in writing, separately disposing of 
8 each ground o~ part ~f the petition. The ord~: s11all 
Y set forth the court's specific factual findings and 

:o legal concJ.usions~ 
11 An ezpedited confidential appeal shall he available 
12 to a pregna•1t woman de:~ied a~ order oE the cn~rt 
L3 authorizing an abortion without notificaticn. An 
1.4 order aut.:"lor~zit;o an abortion ~.Jit~~cut not.ific=:!:ion is 
15 not subject co appeal. 
16 ~-ili119 :ees sl1all be waived for a pregna~t womar1 
!7 filing a petition or appeal purscant tc this sec~ic>~. 
~A The trial aild appellate court shall always be ope~ for 
~9 purposes of this section. 
2Q If ~ temporery cr perrranent order enjoining 
7~ t1oti[icatil)n ~ndcr· section 14GA.3, subsection l, i:~ 
J2 stayed or t~riJj.ndtec, or 0!_herwise ceases ~-o ~i;ve 

7.3 -.!~:feet, :-_11.-:tL subsec::.ic.: shall bf? enforced o.s it~ "'O'Jld 
24 have bePn betare Lhe order, and shall not b2 
25 considet·eJ ~nodi.fied by the operatic>n of this section. 
26 In th0.!~ ca~e, thi.s sect:ion .i.s not e~fective ·.;,!ll~ss and 

·••)''[.; 1 . a ~,.;"·,uq•>en' l''Q··er J. S ent•Hpd ·•ga1' n ~"1.;Q; n1' ~.g • ',I • .L -4 -~ '""''-'- ,_ ·- l \. ,_ " ., " '- ._ ·· 1 .:.0 • o -._. • • j L I I, 

the operation of sr~c~·ion l4GA.3, suhsectio~ l.'' 
L~ 2. T~.tJ.e page, by striking line l and inserting 
30 r~1e follo\\·ing: "P..n Act relatiZLg :.c certair. he.;.ll~f:
J~ •elated ~ondi:ions and practices and providi;lg''. 
:: ... "!? COrt3F:'\'T of Lirii~ BANKS 0E P1.y:nouth 

'>ER!IJ\NN oc S:;ot': GARMAN of Story 

SENATE FILE 122 
B-3277 

l Amend Senate File 12 2 as follows: 
2 l. Page 1, by striking lines 8 throug~ 14 a~d 
3 inserting the following: 
4 "__ !'. person who fails to :neet the req:.:i re:ne,.,ts 
5 of suosectlo" l, is guilty of a serious misdemeanor.'' 
6 2. By renumbering as necessary. 

By CORBE~T of Linn 

H-3277 '.~::.::.Y.'O ,:--.ARc.J~.r:~ lp989~-<xr'). 
(()~ Lr u ('."! \. · J. ... vvJ 
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BY (PROPOSED DEPARTMENT 

OF PUBLIC HEALTH BILL) 

Passed Senate, Date Passed House, Date 

Vote: Ayes Nays Vote: Ayes Nays 

An 

BE 

Approved 

A BILL FOR 

Act relating to the practice of tattooing and providing 

penalties. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. H. F. 

Section l. NEW SECTION. 139.43 TATTOOING -- PERMIT 

REQUIREMENT -- PENALTY. 

1. A person shall not own, control and lease, act as an 

agent for, conduct, manage, or operate an establishment to 

practice the art of tattooing or engage in the practice of 

tattooing withou~ first applying for and receiving a permit 

from the Iowa department of public health. 
2. A person who fails to meet the requirements of 

9 subsection 1 is guilty of a serious misdemeanor and shall be 

10 punished by a fine of not less than one hundred dollars nor 

ll more than five hundred dollars, or by imprisonment in the 

12 county jail for a period of not less than ten days, or by both 

13 a fine and imprisonment. 

14 3. The Iowa department of public health shall: 

15 a. Adopt rules pursuant to chapter 17A and establish and 

16 collect all fees necessary to administer this section. The 

17 provisions of chapter l7A, including licensing provisions, 

18 judicial review, and appeal, shall apply to this chapter. 

19 b. Establish 

of 

minimum safety and sanitation 

tattooing establishments. 

criteria for 

20 the operation 

4. If the 21 Iowa department of public health determines that 

22 a provision of this section has been or is being violated, the 

23 department may order that a tattooing establishment not be 

24 operated until the necessary corrective action has been taken. 

25 If the establishment continues to be operated in violation of 

26 the order of the department, the department may request that 

27 the county attorney or the attorney general make an 

28 application in the name of the state to the district court of 

29 the county in which the violations have occurred for an order 

30 to enjoin the violations. This remedy is in addition to any 

31 other legal remedy available to the department. 

32 EXPLANATION 

33 This bill requires a permit to be obtained by a person 

34 engaged in any manner in the practice of tattooing. The bill 

35 provides for penalties for violation of the permit 

-1-



S.F. H.F. 

l requirements and authorizes the Iowa department of public 

2 health to adopt rules, including rules relating to fees 

3 necessary in administering the section. The bill also 

4 provides for injunctive relief, and for applicat~on of the 

5 provisions of licensing, judicial review, and appeal pursuant 

6 to chapter 17A. 

7 BACKGROUND STATEMENT 

8 SUBM:TTED BY TEE AGENCY 

9 The practice of tattooing involves penetrating the skin 

10 with needles. Consequently, the danger exists to transmit 

11 contagious diseases such as HIV (the virus wh~ch causes AIDS). 

12 In fact, a recent investigation in Iowa identified that three 

13 of five individuals diagnosed with Hepatitis B had received 

14 tattoos from the same tattoo parlor during the past year. To 

15 safeguard Iowans from this potential hazard, the State Board 

16 of Health has directed the Department of Public Health to 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

request 

Iowa. 

authority to regulate the practice of tattooing in 

-2-
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SF.Ni\t'E fiLE 1 :?2 

AN AC:T 

RELATII\'G TO THY. PRACTICE Of' TAT'TC.XJING ANn PROVIDING 

Pi::NAL'I'IES. 

BE IT F.NACT'f.l> BY THE GENERAl. ASSf:I-!RLY OF THE STAT!:: OF IOI-.'A: 

Section l. ~F-~_?_~~!_I_~- 139.43 TATTOOING -- PERMIT 

RF.QUIRF;MENT -- PF.NAI.'i'Y. 

1. A person 3hall not own, control and lease, act <lS an 

clqer.t for, conduct, manage, or op~C>rat.e an establishment to 

practice the drt of tattooing or Pnqage in the practice o( 

tattooing without. first appl:~ing for and receiving a permit 

from. the Iowa dE.>p.ut.ment of public hecllth. 

2. A minor shall not obtain a tattoo and a person shall 

not provid._~ a tatt.oo t.o a nLnor. For the purposes of this 

sPct:ion, "minor" means an unmarried person who is under the 

age of eighteen years. 

3. A person who fails to meet the reqllirer"'ents of 

o.ubsect ion I or a person providing a tattoo to a minor ts 

guilty elf a serious misdemeanor. 

4. The Iowil departrrent of public r.ealth shall: 

a. Adopt rules pUI'SUar'\t to chapter 17A and est.lbli!lh and 

collect. all f~es necessary to ad~inister this sect1on. The 

provi.s1ons of ct:apter 17A, including l icem~inq prov:.sion.s, 

judicial tL'view, and app~al, shall apply to this chapte1·. 

b. Establ1uh minimum satety and sanitaticln criteria for 

Lin' op~ration of t<\ttooing t~st.,\blishrr:cnt~. 

s. I( thP Ic'"'a depart:nt~nt. nf p~1blic tH.~~'llt.h d~:>~(•rminP.s that 

a provision ot thLS scctlcln ha~ bcc!n cr is being vicJ~~t.Pd, the 

Jep<lrtm(.•nt. r.'lc\y C1rr.h~c tt;at a t.c>ttooing f!~~ilblt!)hmt.':lt n:n h.:

opE"rat~d until thP nl.'ct~~.;!>,'lty corrcc:ti•:p ,1ction ha:~ heP.n taken. 

rf t:he c~stabli$htnPTII. co:"ltlr·.ueo. t.o he! cperat<:d in "Jiolaticr. of 

ttH: 0rd~r ot th~ c:~p,ortm('n::. ~.hP r!•!p.~t~l"'er~t :n,1y req.J•~'.>t th<~t 

• -
Senate File 122, p. 2 

t.he county att.orrv:y or ~;1e at.torn~y <_H~Ill"ral make an 

application in the na~e of thP state t!> the district court of 
the county in which the violations have occurred for an order 

to enjoin the violations. This r~m~dy ia i:1 .1ddition to any 

other lcqal re:"'ed)' avatlable to the departMent.. 

JO ANN Z I."\1-!ER.'-tA~l 

President of t.he Senate 

DONALD 0. AVEtJSON 

Sp~aker of the House 

I hereby certify th~t thLs bill oriqinated in the Scnilte and 

15 known as Senate file 122, Seventy-third General Assembly. 

Approved !yll-
'l't:RR'i E. RRANS'rAD 

Gov~rncr 

JOH~ F. O'NYF.R 

S~crPtary o! the Senate 
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