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MAR 2 2 1989 

F!ace On CJ.tt.ndar 

HOUSE FILE 70 0 

BY COMMITTEE ON JUDICIARY AND 

LAW ENFORCEMENT 

(SUCCESSOR TO HSB 129) 

Passed House, Date 

Vote: Ayes Nays 

Passed Senate, Date 

Vote: Ayes Nays 

An 

BE 

Approved 

A Bill FOR 

Act relating to victims of certain criminal acts, by providing 

for the distribution of the presentence investigation report 

to counsel, registration of victims with the county attorney, 

filing of the victim impact statement, notification to victims 

by various departments, reorganizing crime victim assistance 

programs and services within the department of justice, and 

modifying the state crime victim reparation program. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

TLSB 1266HV 73 

cm/cf/24 



S.F. H. F. 

1 Section 1. NEW SECTION. 13.25 DIVISION OF VICTIM 

2 ASSISTANCE. 

3 A division of victim assistance is established in the 

4 department of justice, which shall do all of the following: 

5 1. Administer grants received under the federal Victims of 

6 Crime Act pursuant to Pub. L. No. 98-473, title 2, chapter 14, 

7 42 U.S.C. § 10601, as amended by the federal Children's 

8 Justice and Assistance Act, Pub. L. No. 99-401, 100 Stat. 903 

9 ( 1986). 

10 2. Administer the state crime victim reparation program as 

11 provided in chapter 912. 

12 3. Administer the domestic abuse program provided in 

13 chapter 236. 

14 4. Administer the family violence prevention and services 

15 grants pursuant to the federal Child Abuse Amendments of 1984, 

16 Pub. L. No. 98-457, 42 U.S.C. § 10401. 

17 5. Administer payments for sexual abuse medical 

18 examinations as provided in section 709.10. 

19 Sec. 2. Section 709.10, Code 1989, is amended to read as 

20 follows: 

21 709.10 COST OF MEDICAL EXAMINATION IN CRIMES OF SEXUAL 

22 ABUSE. 

23 The cost of a medical examination for the purpose of 

24 gathering evidence and the cost of treatment for the purpose 

25 of preventing venereal disease shall be borne by the !owa 

26 division of victim assistance of the department of pttbt±e 

27 heetth justice. 

28 Sec. 3. Section 901.4, Code 1989, is amended to read as 

29 follows: 

30 901.4 PRESENTENCE INVESTIGATION REPORT CONFIDENTIAL. 

31 The presentence investigation report is confidential and 

32 the court shall provide safeguards to ensure its 

33 corfidentiality, including but not limited to sealing the 

34 report, which may be opened only by further court order. At 

35 least three days prior to the date set for sentencing, the 

.... 
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1 court shall meke serve all of the presentence investigation 

2 report eve±xebxe-fo~-±nspee~±on-~o upon the defendant's 

3 attorney7 and ~o the attorney for the state, and the report 

4 shall remain confidential ex~ept upon court order. However, 

5 the court may conceal the identity of the person who provided 

6 confidential information. The report of a medical examination 

7 or psychological or psychiatric evaluation shall be made 

8 available to the attorney for the state and to the defendant 

9 upon request. The reports are part of the record but shall be 

10 sealed and opened only on order of the court. If the 

11 defendant is committed to the custody of the Iowa department 

12 of corrections and is not a class "A" felon, a copy of the 

13 presentence investigation report shall be forwarded to the 

14 director with the order of commitment by the clerk of the 

15 district court and to the board of parole at the time of 

16 commitment. The defendant or the defendant's attorney may 

17 file with the presentence investigation report, a denial or 

18 refutation of the allegations, or both, contained in the 

19 report. The denial or refutation shall be included in the 

20 report. 

21 Sec. 4. Section 9lOA.l, subsection 3, Code 1989, is 

22 amended to read as follows: 

23 3. "Registered" means having provided the epp~op~iete 

24 offiee 7-e9eney,-o~-depe~~ment county attorney with the 

25 victim's written request for no~±f±eet±on registration and 

26 current mailing address and telephone number. 

27 Sec. 5. NEW SECTION. 910A.2 REGISTRATION. 

28 The county attorney shall be the sole registrar of victims 

29 under this chapter. A victim may register by filing a written 

30 request-for-registration form with the county attorney. The 

31 county attorney shall notify the victims in writing and advise 

32 them of their registration and rights under this chapter. The 

33 county attorney shall provide the appropriate offices, 

34 agencies, and departments with a registered victim list for 

35 notification purposes. 
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1 Sec. 6. Section 910A.5A, unnumbered paragraph 1, Code 

2 1989, is amended to read as follows: 

3 A victim may file a signed victim impact statement with the 

4 p~e~en~enee-±nve~~±9a~o~ county attorney, and a filed impact 

5 statement shall be included in the presentence investigation 

6 report. If a presentence investigation report is not ordered 

7 by the court, a filed victim impact statement shall be 

8 provided to the court prior to sentencing. 

9 Sec. 7. Section 910A.6, subsection 5, Code 1989, is 

10 amended by striking the subsection. 

11 Sec. 8. Section 910A.7, Code 1989, is amended to read as 

12 follows: 

13 910A.7 NOTIFICATION BY CLERK OF COURT. 

14 The clerk of court shall notify a v±e~±m registered w±~n 

15 ~ne-o££±ee-o£-~ne-ele~k-o£-eo~~~ victim of all dispositional 

16 orders of the case in which the victim was involved and may 

17 advise the victim of any other orders regarding custody or 

18 confinement. 

19 Sec. 9. NEW SECTION. 910A.7A NOTIFICATION BY CLERK OF 

20 THE SUPREME COURT. 

21 The clerk of the supreme court shall notify a registered 

22 victim of all dispositional orders of a case currently on 

23 appeal in which the victim was involved. 

24 Sec. 10. Section 910A.8, unnumbered paragraph 1, Code 

25 1989, is amended to read as follows: 

26 T~e local police department or county sheriff's department 

27 shall advise a victim of the right to register with the county 

28 attorney, and shall provide a request-for-registration form to 

29 each victim. The county sheriff or other person in charge of 

30 the local jail or detention facility shall notify a v±e~±m 

31 registered w±~n-~ne-ja±l-o~-de~en~±on-£ae±l±~y victim of the 

32 following: 

33 Sec. 11. Section 910A.9, unnumbered paragraph 1, Code 

34 1989, is amended to read as follows: 

35 The department of corrections shall notify a v±e~±m 
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registered with-the-department victim, regarding an offender 

convicted of a violent crime and committed to the custody of 

the director of the department of corrections, of the 

following: 

Sec. 12. Section 910A.9, Code 1989, is amended by adding 

the following new subsection: 

NEW SUBSECTION. 5. The date on which the offender is 

expected to be released from an institution or facility 

pursuant to a plan of parole or work release, or upon 

discharge of sentence. 

Sec. 13. Section 910A.l0, subsection 1, unnumbered 

paragraph 1 and paragraph a, Code 1989, are amended to read as 

follows: 

14 The board of parole shall notify a ~iet±m registered w±th 

15 the-board victim, regarding an offender who has committed a 

16 violent crime, as follows: 

17 a. Not less than f±~e twenty days prior to conducting a 

18 hearing at which the board will interview an offender, the 

19 board shall notify the victim of the interview and inform the 

20 

21 

22 

23 

victim that 

concerning 

hearing or 

to express 

the victim may submit the victim's opinion 

the release of the offender in writing prior to the 

may appear personally or by counsel at the hearing 

an opinion concerning the offender's release. 

Section 910A.l0, subsection 2, Code 1989, is 

25 amended to read as follows: 

24 Sec. 14. 

26 2. Offenders who are being considered for release on 

'- 27 parole may be informed of a victim's registration with the 

28 board county attorney and the substance of any opinion 

29 submitted by the victim regarding the release of the offender. 

30 Sec. 15. Section 912.1, subsections 1, 2, and 6, Code 

31 1989, are amended to read as follows: 

32 1. "Department" means the department of pt1bl±e-~afety 

33 justice. 

34 2. "€ommi~~ioner Division" means the eommi~~±oner division 

35 of victim assistance of the department or-the-eomm±~~±oner~~ 
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1 de~i~nee of justice. 

2 6. "Reparation" means compensation awarded by the 

3 eommi~~ione~ division as authorized by this chapter. 

4 Sec. 16. NEW SECTION. 912.2A CRIME VICTIM REPARATION 

5 BOARD. 

6 1. A crime victim reparation board is established, and 

7 shall consist of the following members to be appointed 

8 pursuant to rules adopted by the department: 

9 a. A county attorney or assistant county attorney. 

10 b. A person engaged full time in law enforcement. 

11 c. A public defender or an attorney practicing primarily 

12 in criminal defense. 

~13 d. A person licensed pursuant to chapter 148, 149, 150A, 

14 151, or 152. 

15 e. A public member. 

16 Board members shall be reimbursed for expenses actually and 

17 necessarily incurred in the discharge of their duties. 

18 2. The board shall adopt rules pursuant to chapter 17A 

19 relating to program policies and procedures. 

20 3. A victim aggrieved by the denial or disposition of the 

21 victim's claim may appeal to the district court within thirty 

22 days of receipt of the board's decision. 

23 Sec. 17. Section 912.4, subsections 2, 4, and 5, Code 

24 1989, are amended to read as follows: 

~-25 2. A person is not eligible for reparation unless the 

26 crime was reported to the local police department or county 

27 sheriff department within twenty-four hours of its occurrence. 

28 Howe~e~7-if !! the crime cannot reasonably be reported within 

29 that time period, the crime shall have been reported within 

30 twenty-four hours of the time a report can reasonably be made. 

31 However, crimes of sexual abuse and domestic abuse shall be 

32 reported within seventy-two hours of their occurrence or 

33 within seventy-two hours of the time a report can reasonably 

34 be made. 

35 4. When immediate or short-term medical services or mental 
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1 health services are provided to a victim under section 

2 910A.l6, the department of human services shall file the claim 

3 for reparation as provided in subsection 3 for the victim end 

4 the-pre~i~ien~-e£-~eetien-9±~7~,-~tlb~eetien-~,-pere9reph~-ubu 

5 end-ueu-do-not-epp±y. 

6 5. When immediate or short-term medical services to a 

7 victim are provided pursuant to section 910A.l6 by a 

8 professional licensed or certified by the state to provide 

9 such services, the professional shall file the claim for 

10 reparation, unless the department of human services is 

11 required to file the claim under this section,-end-the 

12 pro~is±on~-o£-~eetion-9±~7~ 7-~tlb~eetion-~,-paragraph~-ubu-and 

13 ueu-do-not-appty. The requirement to report the crime to the 

14 local police department or county sheriff department under 

15 subsection 2 does not apply to this subsection. 

16 Sec. 18. Section 912.6, subsection 3, Code 1989, is 

17 amended to read as follows: 

18 3. Reasonable charges incurred for victim counseling 

19 provided by ~ychologist licensed under chapter l54B, a 

20 victim counselor as defined in section 236A.l, su0section 1, 

21 or an individual holding at least a master's de~ree in social 

22 work or counseling and guidance~ not to exceed five hundred 

23 dollars. 

24 Sec. 19. Section 912.6, Code 1989, is amended by adding 

25 the following new subsection: 

26 NEW SUBSECTION. 3A. In the event of a victim's death, 

27 reasonable charges incurred for counseling the victim's 

28 spouse, children, parents, siblings, or persons cohabiting 

29 with or related by blood or affinity to the victim if the 

30 counseling services are provided by a psychologist licensed 

31 under chapter 154B, a victim counselor as defined in section 

32 236A.l, subsection 1, or an individual holding at least a 

33 master's degree in social work or counseling and guidance, and 

34 reasonable charges incurred by such persons for medical care 

35 counseling provided by a psychiatrist licensed under chapter 

-6-
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1 147 or lSOA. The allowable charges under this subsection 

2 shall not exceed five hundred dollars per person or a total of 

3 two thousand dollars per victim death. 

4 Sec. 20. Section 912.7, subsection l, paragraph a, Code 

5 1989, is amended to read as follows: 

6 a. From or on behalf of, ~he~ person who committed the 

7 crime or who is otherwise responsible for damages resulting 

8 from the crime. 

9 Sec. 21. Section 912.7, subsection 2, paragraphs band c, 

10 Code 1989, are amended by striking the paragraphs. 

3~~1 Sec. 22. Section 912.7, subsection 3, is amended to read 

12 as follows: 

13 3. No~withstanding-sttbseetion-~7-pa~ag~aph-llbll-o~-ueu 7 

14 ~epa~ation-~o~-medieax-ea~e-ttnde~-seetion-9x~.6,-sttbseetion-x 

15 o~-~o~-eottnsex±ng-ttnde~-seetion-9x~.6,-sttbseetion-%,-~,-o~-3 

16 Reparation shall not be made if the bodily injury or death for 

17 which reparation is sought was caused by an act of domestic 

18 abuse, as defined in section 236.2, eomm±tted-by-a-spottse-o~ 

19 the-vietim-o~-by-a-pe~son-xiving-in-the-same-hottsehoxd-with 

20 the-v±et±m7-±~ unless the victim seeks and receives victim 

21 counseling which qualifies for reparation under section 912.6, 

22 subsection 1, 2, or 3, and one of the following applies: 

23 a. The act is the first act of domestic abuse involving 

24 the alleged perpetrator reported by the victim. 

25 b. The act is the second or subsequent act of domestic 

26 abuse involving the same alleged perpetrator reported by the 

27 victim, and a criminal complaint or trial information is filed 

28 or a grand jury returns an indictment against the alleged 

29 perpetrator. 

30 EXPLANATION 

31 This bill provides for serving an offender's presentence 

32 investigation report on counsel for the defendant and for the 

33 state. The bill provides for victim registration with the 

34 county attorney, for filing the victim impact statement with 

35 the county attorney, and for victim notification by various 
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1 agencies and departments. 

2 The various victim programs currently administered by 

3 several state departments are consolidated into a newly 

4 created division of victim assistance in the department of 

5 justice. The crime victim reparation program is to be 

6 administered by the department of justice, and a crime victim 

7 reparation board is established. Currently, the program is 

8 administered by the department of public safety. 

9 Modifications are made regarding persons eligible for 

10 reparation, and certain conditions imposed upon eligibility 

11 for reparation. 

12 This bill may include a state mandate as defined in chapter 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

25B. 
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BOUSE FILE 700 
H-3762 

1 Amend the amendment, H-3622, to House File 700 as 
2 follows: 
3 1. Page 1, by inserting after line 1 the 
4 following: 
5 " Page 1, by inserting after line 18 the 
6 following: 
7 "Sec. Section 236.2, subsections 5 and 6, 
8 Code 1989~re amended to read as follows: 
9 5. "Department" means the department of l'tttma~ 

10 ~erviee~ justice. 
11 6. "Bireeter Division" means the di-reetor-o~-httman 
12 ~erviee~ division of victim assistance of the 
13 ~_epartment -~f justice. 
14 Sec. Section 236.9, unnumbered paragraph 2, 
15 Code 1989, is amended tc cead as follows: 
16 The department of public saf2ty may compile 
17 statistics and issue reports on domestic abuse in 
18 Jowa, provided individual identifying details of the 
19 domestic abuse are deleted. Th2 statistics and 
20 ~eports may include nortidentifying informa~~on on the 
21 personal cha.rac:.eristics of per:x~trator~· and victims. 
22 Tne departme~t of puhl~c safe~y may request the 
23 c~operation of the department of ~nmBn-~er~~ee~ 
24 i~L?_!_~ce in compiling tne stC~tjs::ics and issuing the 
2::1 reports. The depart:r.ent of public safety may provide 
26 no:1identifying info~·mation o~; individual !.r'cidents of 
27 domestic abuse to persons conducting bon3 fide 
28 r~search, including but not limited to personnel of 
29 the department of "'lumti!'l-~et"v±eee jus t_~ce. 
30 Sec. Sect1on 236.15, ~·ode 1989, is amended to 
3J read as -.EoTlows: 
3~ 236.15 APPLICATION FOR DESIGNATION AND FUNDING AS 
33 A PROVIDER OF SERVICES FOR VICTIMS OF DOMESTIC ABUSE. 
34 Upon receipt of state or federal funding designated 
35 for victims of aomestic abuse by the dep~rtment, a 
36 public or private nonprofit organization may apply to 
37 t~<e dit"ec~ero division for designation 3nd funding as a 
38 provider of emergency shelter services a~d support 
39 services to victims of d~mestic abuse. The 
40 application shall be submitted on a form prescribed by 
41 the department and shall include, but not be limited 
42 to, information regarding services to be provided, 
43 budget, <ind securi':..y measures, 
44 Sec. Section 236.~6, Code 1989, is amended to 
45 read as fo1:!.ows: 
46 236.16 DEPARTMENT POWERS AND DUTIES. 
47 1. The d±reeeor' division shall: 
48 a. Des.:.gnate and awarcfgrants for existing and 
49 pilot programs pursuant to this chapter to provide 
50 emerqency shelter servi~es and s~pporc services to 
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H-3762 
Page · 2, 

1 victims of domestic abuse. 
2 b. Design and implement a uniform method of 
3 collecting data from domestic abuse organizations 
4 funded under this chapter. 
5 2. The depa~emene division shall consult and 
6 cooperate with all public and private agencies which 
7 may provide services to victims of domestic abuse, 
8 including but not limited to, legal services, social 
9 services, prospective employment opportunities, and 

10 unemployment benefits. 
11 3. The di~eeeo~ division may accept, use, and 
12 dispose of contributions of money, services, and 
13 property made available by an agency or department of 
14 the state or federal government, or a private agency 
15 or individual." 
16 2. Page 1, by inserting before line 2 the 
17 following: 
18 " Page 5, line 4, by striking the word 
19 "REPARATION" and inserting the following: 
20 "ASSISTANCE". 
21 Page 5, line 6, by striking the word 
22 "reparation".Clnd inserting the following: 
23 "assistance"." 
24 3. Page l, by inserting after line 21 the 
25 following: 
26 " Page 7, by inserting after line 29 the 
27 followfng: 

28 "Sec. Sections 236.17 and 236.18, Code 1989, 
29 are repealed."" 
30 4. By renumbering as necessary. 

By CARPENTER of Polk 

H-3762 FILED MARCH 31, 1989 
JAY of Appanoose 



HOOSE FILE 700 
H-362:? 

n~-4 Amend House File 700 as 
!. Page 5, by str1k1nq 

:nsertLnq the foJ!o~ing: 
"d. A hospltal mt>dical 

emergency setvtces. 

follo~o~s: 
lines 13 throuqn !~ and 

staff person Involved w1tr 
3 
4 
5 
6 e. A puo1~c ont>mber ~o~ho has received v:ct 1m 
7 serv:ces. 
8 f_ A VlCtlm service provider. 
9 'l· A per so~ 11 censed pursuan~ to chapter 1 ';48 or 

10 i 5K ... 
I ; 
1 2 
l 3 
14 
~~ 
1 6 
l 7 
18 
19 

3 I. 20 
~<-.t 21 

-Jo,,-22 

2. P..Jqe 5. l1:1e 27, by strii<Ing the ~ord "'twoo>nt,·
fou:" and 1nsert1ng the (o11o,..inq: "twent7·€ot2~ 
seventv-t,..o'". 

3. Page ), 11ne 30, by str!lunq the word ''twer.~y
(our'" and inserting the followtnq: ''tvent7·fot2r 
seve:Jty-two". 

~. Paqe ~. by striktng 1tnes 31 through 34. 
'J. Page 7, by striking Jines II through 29 and 

tnserttng the tollowing: 
··sec. Sectton 912.7, subsections 3 and 4, 

Code 1989-;-dre amended by strt~tng the suosections.'" 
6. Renumber as necessary. 

By JAY o( Appanoose 
H-3622 FILED MARCH 27, 1989 

HO£TSE F, LE iOO 
B-36'>0 

Al110nJ ":nenomt>nt, i-i-lf.o:/7, . .J ::.>.<;~>FliP '0(' as 
? •ollo;..'s: 

! . : <" !, oy :r -__,ctUl') atrer ltnt> )! tr.~ 
c... fu!!O'wil'1r:;: 
~ Page ', 

7 "S:>c. Sc>c~ .<...:1::; 236.1'>, 236.lb, 236. i 7, ar.c' 
·· .' :.6.18, c;d~ 1989, u:-~ r~p~a~~d.···· 

By JAY of Appan00~P 
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Passed 

Voce: 

H'JUS£ FILE 
...., ,r.o 

BY COMJoi!TTEE :JN ji!C:CiAPi ANIJ 

LAW ENFORC!::,IENT 

!SUCCESSOR Tu HSd 1291 

!As AmendeJ and Passed by the House Apr1l 6, 1989) 

( ; 
Passed Senate, Date ~/J/1·~~'----

_.. 
Vcte: Ayes 0 v Nays _G.::~=----

A Bill FOR 

1 Ar1 Act relat1ng ~o v1ct1ms of certain crim1nal acts, by ptovid•ns 

2 fot che d1st: tbutton of the presen~ence lnvest•gatton r~pott 

3 to counsel, reg•stratian of VLCttms ~lth th~ county attornPy. 

4 r:Jing of tne VLCtlm 1rnpact statemenc, notif.caclon to v:ctims 

5 by va~ious departments. reorganizing ~rime vtctL~ ossistance 

c programs and sPrvices w1th1n the department of j~sttcE, and 

7 mod1ty1ng the stace cr1me VICttm reparation program. 

8 BE IT ENACTED BY T~E GENERAL ASSEMBLY Of THE STATE OF lOWA: 

9 

10 

11 

I 2 

1 ] 

14 

l'> 

16 

17 

18 

19 

20 

House Amendments 

Deleted Language * 
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1 S~ction 1. NEW SECTION. l3.2~ DIV:S!ON Of VYCT!M 

2 ASSISTANCE. 

3 A division ot vict1m assistance 1s establlsn~d 1n the 

4 department of justice, which shall do a!l of the tollow1ng: 

'> l. Administer grants recetvt>d 

6 Crime Act pursuant tO Pub. L. No. 

7 42 u.s.c. s 1060 l , as amended by 

8 Justice and Asslstanc~ Act, Pub. 

9 (1986). 

under tr.e (ederal VIC~lm3 ot 

98-473. tttle 2, chapter :4, 

the f~deral Chtldrerl's 

L. No. 99-401, tOO Stat. 903 

10 2. Administer the state cr1m~ victim r~parat1on program as 

ll provided in chapter 9:2. 

12 3. Administer the domestic abuse program provided tn 

l3 chapter 216. 

14 4. Admtnist~r the family viole~ce preve~t1on and servlces 

l~ grants pursuant ~o the fed~ral Ch,;d Abuse ~~endments 0f 1984, 

16 Pub. L. No. 98-4~7. 42 U.S.C. S 10401. 

17 ~. Admin!ster payments for sexual abuse ~edical 

l8 ~xaminations as provlded in s~ction 709.10. 

l9 Sec. 2. Secuon 236.2, subsecttons '> ~nd 6, C·lde :989, are 

20 amend~d to r~ad as follows: 

21 '>. "Departmer.t" means the dPpartment of l'lt2man -~e!"Ytc::e~ 

22 JUSt ICe. 

23 6. ''B~!"~c::•e!" Divisio~" means the dtPec::PeP-et-l'lt2man 

24 ~el"v~c::e~ division of victim assistance of the department of 

2'> justice. 

26 Sec. 3. Section 236.9, unnumbered paragraph 2, Code 1~89, 

27 rs amended to read as follows: 

28 The department of publiC safety may comp;le statiStics Jnd 

29 rssue reports on domestic abuse 1n Iowa, prov1ded indiVidual 

30 td~ntifyinq details of the domestic abuse are deleted. The 

3l statistics and ceports may Include nonldentifyinq lnformatlon 

32 on the personal characteristics ot perpetrators and victims. 

33 The department of publ1c safety may request the cooperation of 

34 the department of l'lt2man-~epv;c::e~ JUStlCe rn compiling the 

35 statistlcs and issuing the reports. The department of publrc 

-1 -
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saftecy -nay p~'":>vcd<' :~c.c:td,.nttfytng ::cforrr.at'v" c)'1 cnd:v1~ 

2 cncid~nts ot dome~t:c abuse tc p~rsons conductcng bona ~~c~ 

3 r~s~arcr, 1nc:ud1nq bu~ r.ot ~imc,ed to ~er:;onn~l cf .he 

1 d~partment of "~man-~ervle~~ justice . . 
~ Sec. 4. Sect 1 on 2 36. 1 ~, CoC:e 1939, l'- .:.ne'1ded r , ;"'a0 .~s 

6 f 0 1 1 ow:.: 

7 2JG.l~ AP?L:C~l!O~ FOR DLS:CNA7:0N AN~ f~ND!NG ASk 

8 PROViDER 0? S~rtVlCES fOR v:CT!~S Of DOM:ST!C AB0SE. 

9 Upon ~ece1pL ot sta~e or tede:a: tund1~9 des:;r.a:ed~ 

10 v~ctims c.~ domes,c= a~~~ th~ departnc~t. 3 ~~~I.e u~ 

l! :n1vate nonp:oft~ 0r')<:ll1Zat:c:1 r1ay ~r.!Jiy ~o tr..:- ,J:~~~ 

); 12 dcvisio:1 tor ciesiqnatlon d~d funC:cng as a ~rovtJ~r of ·-13 emerqen.:-'1 sn~;.ter s'O'rvices and support serv1ces to v~c· irrs 0f ---:4 domestic a~~se. T~e applccation shal: be subll'ctt~d on~ f'":>rm 

i'> pre:;c~ibcad by che d<>pdrtl!.ent and sna:; :nclude, nu: not be 

1 6 1 , cr. i ted t 0. :ntorma:ion re>gard:ng services to o<> ptovided, 

1 7 budg~t , a::d secur lty rrndsures. 

l8 Sec. ) . Section 236.~6. C'Jde 

j') f 0 J J 'Jio!S : 

2C 236.!6 DE?ArtTME~T ~O~LRS ANu DU7;Es. 

2 1 !. The drreeto~ d1viston shall: 

22 a. D~~:qnote and 

23 proc;rall's pursuant to 

24 servcces and suppor~ 

award qrdnts tor ~xisttctg an~ p1lo: 

this chapter to p~ovtde e~ercer.cy she.tP~ 

~erv1ces to v:cttms ot do~estic ah~se. 

2~ b. Descgn and 1mpl~ment a uniform method ot cv:lect ing 

26 data from domestic abuse organizattons funded under thts 

27 chapter. 

:, ?8 2. T~e del'~ f.,.!l' .. f'lt' d 1 v 1 s 1011 .-;na 11 con 5u > a ~d ccvpe rat: e 

29 wtth Jll p~bltc and privJte agencies wh1ch may provrde 

30 services to vcctims of domestie aouse, tncludtng but not 

3i l1m1ted to, legal serv1ces, sociJl servrces, prospective 

32 employmen: vpportun;t 1es, and unemployment benefits. 

:t 33 3. [he d~re~ror dtvislon may accept, use, and dispose o! 

- 34 contrcout co~s cf m'":>:'"Y· scor-./~L'f>->, and propeorry r.tade ava1 :able 

lS by an age~cy or cepa&t~ent of ~r.e s:ate or federal ~c.v~tnmer.t, 
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1 or a private agency or 1nd1v1dual. 

2 Sec. 6. sect1on 709.10, Code 1989, 1s amended co read as 

3 follows: 

709. 10 4 COST Of MEDTCAL EXAMINATION IN CRYMES OF SEXUAL 

5 ABUSE. 

6 The cosc ot a med•ca1 ~xam1nac1on tor the p~rpose ot 

7 gathering evidence and the cost of treatment for the puroose 

8 of preventing venereal d1sease shall be borne by the rove 

9 div1s1on of v1ctim assistance of the department of ptlblt~ 

10 hee+~h justice. 

11 Sec. 7. Sect ion 901.4, Code 1989, •z amend~d to read as 

12 follows: 

13 

1 4 

1 5 

16 

1 7 

18 

19 

20 

21 

22 

901.4 PRESENTENCE LNVESTIGATTON REPORT CONFiDENTIAL. 

The presentence 1nvestigation report 1s confidential and 

the court shall prov1de safeguards to ensure 1ts 

confidentiality, 1nclud1ng but not l1m1ted to sealing ~he 

report, which may be cpened only by further court order. At 

least three days p:-Ior co the date set for sertencing, the 

court s~all ~d~e serve all of the presentence ·~ves: Iga·Inn 

report rwetleble-tor-:n!lpeeti-o!'l-tO Llpon :he de~encar.t 's 

attorney; and to the attorney for the state, a~d the report 

shall remain cont1dent:al e~cept upon court orcer. Hnw~ver, 

23 the court may conc~al the 1dent1ty ot the person wno prov1d~d 

24 cont1dent1al 1ntormat1on. The report of a med1cal examination 

2? or psycholog1cal or psychiatric evaluat1on shall be made 

26 ava1lable to the attorney for the state and to ~he defendant 

27 upor req•1est. The reports are part 0f the reco:d but shall be 

28 sealed a~d ope~ed only on order ot the c0urt. 1f the 

29 defendant i~ comm•t~ed to the custody of t~e Iowa depart~ent 

30 of corrections and 1s not a class ''A"' fe.on, a copy of the 

31 pr~senlence investigation report ~hall oe forwarded to the 

32 drrec~or w1th the orde' ot commtt~ent oy tr.e r.ler~ of :he 

33 dtstrict court and to the board of paro:e at the ~~~e of 

34 commitment. The defendant or •.he defer.dant 's attor~~y 1nay 

l~ tLle w1th t~e p:-ese11tence Invesr,ga•Ion ~eport, a denial or 
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1 reiutat1on of the> allegations, 0r totn, contdtr.ed in the 

' report. The denlal ~r refutation shall be 1nc1uded .n t~~ 

3 r~>por t. 
}(.(l:i" 

4 Sec. 8. Sect1on 9lOA.1, subsection 3, Code 19e~, I 5 

~amended to lead as :allows: 

6 3. 

7 oftt~~;-e~~~~y.-o~-~~~~r~ment county att~rn~y ~-~h the 

8 VICtim's written reque~t for ~ot~f~ea~~on !eo~s~:ati~n and 

9 current ma1l~ng address and telepnone rumber. 

10 Sec. 9. NE~ SECTION. 9!0A.2 REGISTRAr:JN. 

ll T~e county at~orney sh~1l bet~~ sole reg1strar of victims 

12 under th1s chapter. A victim may :egister by ~!ling a writ~er 

13 request-for-registration form Wlt~ the county a:torney. !he 

14 county attorney shali notify the victims In writing and adv1se 

15 them of their r2g1strauon and rights un<.Je, this chaptAr. The 

16 coun~y attorney sna~~ provide the appcopri3te offices, 

17 agencies, and departm~nts w1th a reg:stered victim 11St for 

18 notificat1on purposes. 

19 Sec. 10. Sect.on 910A.SA, unnumbeceJ paraq~3ph 1, Code 

20 1989, 1s amended to read as fol1o~s: 

2~ A victim may f1le a s1gned viCtlm Impact statement w1th ~~e 

22 pr~~ent~nee-tnve~t~~ato~ county attorney, end a ~~~ed .mpac: 

23 statement shall be lncluded in the presentence 1nvest !gat1on 

24 report. If a presentence inv~st1qat1on report 1s not ordered 

25 by the court, a filed v1~t1m 1mpact statemen: shall be 

26 provided to the court prior to sentencing. 

27 Sec. l!. Section 910A.6, subsection 5, Code 1989, 1s 

28 amended by str1k1ng the subsec~1on. 

29 Sec. 12. Section 9l0A.7, Code 1989, 1s amended to read as 

30 Co~ lows: 

31 910A.7 NOTTFTCAT!ON BY CLERK OF COURT. 

32 The clerk oi court shall not1Cy a ~+e~1m reg1:te~ec Ytt~ 

33 tne-o~~+ee-~~-tne-e±~~~-~~-eottrt VlCtlm of all ~lspOSitional 

-).._.._,;34 orders of the case In wn1ch ~hi' victim was inv0lved ard ma·i 

3~ advise the v!cti•n oi any other 0rders regarding custody or 
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1 conflnement. 

3.c~·2 Sec. 13. NEW SECTION. 910A.7A NOTIFICATION BY CLERK OF 

3 THE SUPREME COURT. 

4 The clerk of the supreme court shall notify a registered 

? victlm of all dispositional orders of a case currently on 

6 appeal 1n whlch the VICtim was IIIvolved. 

7 Sec. I4. Sect1on 9lOA.8, unnumbered paragraph 1, Code 

8 1989, is amended to read as follows: 

9 The locdi police d~partment or county s~erif~·s department 

10 shall advise a VlCtim ot the right to reg:ste~ with the county 

11 ~torney, an0 shall prov!de a request-for-registration form to 

12 each VICtim. The county sher1ff or other person 1n charge of 

13 the local jai I or detentlon fac1lity shall notify a •~e~~~ 

14 reg1ste~ed v~~~-the-;e11-o~-detent~on-fee~+~~y victim of the 

1~ follow1ng: 

16 Sec. 1?. Section 910A.9, unnumb~ted paragraph !, Code 

17 1989, 1s amended to read as follows: 

18 The department ot corr~cttons sna;J not1fy 4 v1e~1~ 

19 reglsteted Wtth-t~e-de?ertment VICtim, ~egarding a~ o(fe~de: 

20 convicted of a violent crime and committed to th~ custody or 

21 the director of the department of corrections, ot the 

22 following: 

23 Sec. 16. Section 910A.9, Code 1989, IS amende~ oy add1nq 

24 the following new Subsec~1on: 

2? NEW SUBSECTTON. 5. The date on which the offender is 

26 expected :o be released f•om an tnstttutton or faclllty 

27 pursuant to a plan of parole or wot~ release, or upon 

28 d1scharge of sentence. 

29 Sec. 17. Section 910A.l0, su~sect1on 1, unnumbeted 

30 paragraph 

31 follows: 

and paragraph a, Code 1989, are amended to read as 

32 T~e board ot paroie shall notify a vTetim registered w:~h 

33 ~he-boo~d victim, reqarding an o~fender who hdS co~itted a 

34 viole.lt ctzme, as follows: 

3~ d. Not less :hJn f~ve ~wenty days pr.ot ~0 co~~~ct•ng a 
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1 hearing at which the board wlll 1 nt erview un oUendeL the 

2 board shall not1ty the v1cttm ot t~e tncerv1ew and 1nfcrn tre 

3 VICtim that the VICtim may submit thP victim's opinion 

4 concern1ng 

5 hearing or 

Lhe> releoaseo of th~ offender 1n writ111g :):·or to t.1eo 

may appear personally or by counsel at tre heoar:1:g 

c to express an op~n1on co~cern1nq the offer.d~r·s ~~lease. 

7 Sec. 18. Secuon 9.i.OA.l0, subsection 2, Code :9e'3, 1s 

8 am~nded to read as fol:o~s: 

9 2. Of~enders .,..no are be1ng c0ns~dered for release on 

10 parole may be 1nformed of d v.ct•m's regis~ration 'ollth tne 

1 1 boal"d cour.t'i. attorne'i. and the substance ot any opinton 

12 s:..bm1aed by the VICt lffi regardtng the release of c:-te of f~nder. 

l3 Sec. l 9 • Section 912.1, subsections 1, 2' and 6, Code 

14 1989, are amended to read as follows: 

1') I "D'?partmenr" mean,; the department of pob:r.;.e-~ef'~t1 

:.6 JUStice. 

2. "€ommi!!!!10n~l" Division" means the eomm1~!1ton~l" div1s10n 

18 of victim assistance of the department o~-the-e~~~,!'l~~on~l" 4 ~ 

19 de~tqnee of J~St tee. 
20 6. ''Reparation'' means compensation a..,arded oy t~e 

, - 21 eol!ll!l.;.!!!'l-tonet" diviswn as autnori zed by this chapter. 

-

22 Sec. 20. NEW SECTiON. 912.2A CRIME VICTIM ASSISTANcr 

23 BOARD. 
24 1. A cr1me v1Ct1m assistance board is eztabltsned, and 

25 shall constst ot the following members tote appotnted 

26 pursuant to rules adopted oy tne department: 

27 

28 

29 

a. 

b. 

c • 

A county 

A person 

A public 

at~orney or assistant county attorney. 

engage-d full t1m~ 1n law e~forc~ment. 

defender or a~ attorney pract1c1n9 prtmar::y 

30 1n crlmlna1 defense-. 

31 d. A no~pital med1cal stat~ petsor. 1nvolved with eme~gency 

32 serv:ces. 

33 e. A public m~'llber who has recetved ViCtim serv1ces. 

34 f. A VlCtlffi servtce provider. 

35 g. A 9erson 11 censed pur:;uant to chilpter ~ 548 Ot .;.:,~c. 

- 6 -
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Board members shall be re>mbursed for expenses actually and 

2 necessarily 1ncurred in the discharge ot their duties. 

3 2. The board shall adopt rules pursuant to chapter l7A 

4 relating to program policies and procedures. 

5 3. A vict1m aggrieved by the den1al or d>sposltton of the 

6 vtct<m's clalm may appeal to the dtsrrtct court wtthtn thirty 

7 days of recetpt of the board's dectsion. 

8 Sec. 21. Section 912.4, subsections 2, 4, and 5, Code 

9 1989, are amended cO read as follows: 

10 2. A pe~son is not e!tgible for reparat1on unless the 

ll cume was reported to the local pollee department or county 

12 shertft department withln twe"ty-eotlr 5eventv-cwo ~ourz o1 1ts 

13 occurrence. However;-Tf If the crime cannot reascnably be 

14 reported with<n t~at t1me period, the crime shall ~ave been 

15 reported wi~hln ~we"ty-rotlr seve~ty-two ho~rs of the t;me a 

~16 report can reasor.ably be made. 

17 4. When <~~ediate or short-term medtcal serv>ces or mental 

18 health services are provtded to a vtctlm ur1der secti0~ 

19 9.0A.16, the department ot human s~rvtces shall f!1€ ·~e c!atM 

20 tor reparatio:J as provtded tn sullsect1on 3 t0r t.:e vtctlm a"d 

21 the-~rovt~~o"~-or-seet1on-9+r~1;-~tle~eetion-r 7 -para~ra~~~-abu 

22 and-»eu-do-not-appty. 

23 5. When immediate or short-term medical servlces to a 

24 v1ct1m are provided pursuant to section 910A.16 by a 

2S protess1ona: llc~nsed or certlfled by the stare to ?rov1de 

26 such zecvtces, tr.e pco~essional snail t:le the clatm for 

27 reparation, unless the department of nu~an servi~es 1s 

28 required to ~"!e the c!a1m und~r ~h1s secticn;-e~d-~~e 

29 ~rov~~ton~-ot-~eetto"-9~2,1;-~tlo~ee~Ton-2;-paragrap~~-ub~-ar.d 

30 Ue»-do-noe-a~p+y. ;he requirement tO report tr.e Crl~P tO tne 

31 local pol>ce department or county snerif[ department under 

32 subsection 2 does not apply to thts subsectlon. 

33 Sec. 22. Secttor. 912.6, subsect1on 3, Code 1989, lS 

34 amended to read as foilows: 

3~ 3. Reasonable charges tnc•Jrred ~or vict:m co~nsel1nq 
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prov1ded by a psychologist lice~sec under chap:er !548, a 

2 victim counselor as def,~~d In section 236A.l, s~bsectJon l, 

3 or an individual ~o;d•ng at l~ast ~ rras:er's ~PS[Pe 

~work or cou~seJir.g and gu1dance, nut to ex~~ed ti , 

~ dollars. 

. . , 
1~ SOCia. 

6 Sec. 23. Section 912.6, Code 1989, IS am~nded oy ~drltng 

7 the following r.ew subsection: 

8 NEW SUBSECTION. 3A. !n the event of a victtm'~ death, 

9 reasonable charges lncurred tor counseling the v1ct~m's 

10 spouse, children. parents, sibltngs, or persons cohall;:!ng 

ll with or related by blood or aftin1ty to the v1ctim if the 

12 counselinG services ar~ provided by a psychologist licensed 

13 under cnapter 1~4B, a victim counselor as defined tn se~tion 

14 236A.~. subsection l, or an indtvJd~al noldtng at lea$t a 

l' master's degree tn soctal wor~ or counseling and guJdance, a~d 

Ic reasonable charges incurred by sucP. persons tot medical care 

:7 counseling provided by a psych1a:r1st licens~d under chapter 

18 147 0r l~OA. The allowaole charges under ~nts subsection 

19 shall not er.ceed f tve hundred dollars per person or a ro:al o~ 

20 two thousand dollars per VICtim death. 

21 Sec. 24. Section 912.7, subsectton 1, paragraph a, Code 

22 198~/jis amended to read as tallows: 

23 a. From or on behalf of, the~ person who commttted the 

2~ cr1me or who is otherwise respons1ble (or damages resu~ting 

25 from the cr1me. 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

Sec. 2~. SectiOn 912.7, subsection 2, paragraphs band c, 

Code !989, are amended uy str1ktng tne pa~agraphs. 

Sec. 26. SectiOn 912.7, subsectlOJlS 3 and 4, C~de 198~. 

ate amended by strtKtng the subsections. 

Sec. 27. Sect1ons 236.17 and 236.18, Code 1989, are 

repealed. 

-8-
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I Amend House File 700, as amended, passed, and 
2 reprinted by the House, as follows: 
3 l. Paqe 4, by in:;ertinq after l1ne 3 the 
4 following: 
5 "Sec. . Section 906.~. Code 1989, is amended lo 
6 read as (ollows: 
7 906.~ RECORD REVIEWED -- RULES. 
8 ~ Within one year after the commitment of a 
9 person other than a class "A" felon, class "B" felon 

10 convicted o! murder 1n the second degree and serv1ng a 
ll sentence of more than twenty-f<ve years, or a felon 
12 serv1ng a mandatory m1n1mum sentence, other than a 
13 class ''A" felon, to the custody of the director of the 
14 Iowa department of correCtions. unless good cause 1s 
15 shown, a member of the board shall lnterv1ew the 
16 person. Thereafter, at regular intervals. not to 
17 exceed one year, unless good cause 1s shown, the board 
18 sr.all 1nterview the person ar.d cons1der the person's 
~9 prospects for parole or worK release. Not less than 
20 twenty da7s pr1or to conduct1ng a hear1no at wn1cn tne 
21 board w1J i lntervl.?w the person. tne !)oard s!la~ ~ 
22 ~ot1fy t~e deoartme~t of correct1ons of the scned~l1ng 
23 of ~ne 1nterv1ew, an~ tne d~oar:ment snail ~ace ~~e 
24 oerson ava1lao:e to ~ne ooard at t~e perscn·s 
2~ :~st1tut1onal :es1dence as scneduleri 1n tne no: 1ce. 
26 Howeve~. 1f hea~~h. safety, or security c~r.o1t:ons 
27 requ:re movlnq t:'le person :o an0ther 1nst:tut 10n or 
28 tacil1ty pr1or to the scr.eduled interview, :ne 
29 depart~ent of correct 10ns snal: so notify the board. 
10 2. At the t1cr.e of an 1nteorv1ew r!"cru~red u:1d~r th1s 
3! section, tt:e boa~d sn,d: cor.s:cer all per:1nent 
32 lntcrmation reqa~d1r.g c:-~<> per3on, .:-~clud1nq t:1e 
33 c1rcumstances o: the pe~so:l'S cf!en~e. a:-~y prese:1tenc~ 
3~ report ~hicn 1s av31 lao:~. ~neo p:ev1ous soc1Jl nistory 
3S and crt:Tanal record of the pe~son, :he person's 
36 conduct, worK, and attitudP 1n or:son, and :~e tepo~ts 

37 of pnystcal and ment~~ er.a~inat1ons tnat ~ave ~een 
38 made. 
39 3. A person wntle on parole or wor< release LS 

40 under the superv;s:or. or tne dtstrlct depart~ent ~t 
41 correct1onal services ot t~e d1str1ct des1qnated by 
~2 the board o( parole. ~ne departme:lt of c~rrect1ons 
43 sna!l prescribe rules for qove~ninq pers0ns on oarole 
44 or work release. The boJ:d may adopt otne~ r~leg not 
45 Inconsistent with the r~les ot :~e depart~ent of 
46 correctiOns as t:le board deems proper or necessary ~or 
47 tne performance of 1ts funct1ons. 
48 Sec. Section 908.4, Code 1989. 1s amended to 
49 reac as toilows: 
50 ~08.4 PAROLE REVOCA~lON HEARlNG. 

-!-
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1 Tne ~arole revocat:on heartnq srall be cond~cted oy 
e an admtntstrattve parole re•o~et~o"-orrre~~ Judge 
who Is an attorney appo;n:et:l pursuan•. to sect i·)l) 
904A.S. The r~vocatton neartnq snall 0etermLne the 
followt nq: 

2 
3 
4 
s 
6 
7 

8 
9 

10 
11 
1 2 

1. Whether the al:eqed parole vtoLat>on oc~urret:l. 
2. Whether the vLolator's paroie srouid be 

C('VO~ed. 

The admtnLstrative parole re•oeetio"-of~tee~ JUdJe 
shall make a verbatim record of the proceed>nqs. Tne 
alleged v:olator shall be tnformed ~t ~he evtdenc~ 
aqa1nst tr.e v~olator, snail be q1ven ar. oppor~unt:y to 

!3 be heard, shali nave the rtqht to present «lt~esses 
14 and other ev:d"'~ce. and shall have ~he rtq~t t0 cross
~~ e~anine adverse wttnesses, except tf the r~~oeet~on 
:& ef~~eer j~dge flnds t~a~ a wttness would be subJected 
< 7 to risk or har:n :f the w1tness' tdt>nt~ty were 
18 disclosed. The revocat~on hear~1g may be conduc:ed 
19 electrontca:ly. 
20 Sec. Sec:ion 908.~. Code !989, ts amended oy 
21 strtKLnq~e sec~tGn ~nd •r.s~rttng tn :.e~ therevf :n~ 
22 following: 
23 908.~ OlSPOS;TlON. 
24 
2S 
26 
27 
28 
29 
30 

it~ VLola•tcn of parole :s es~ablisned, ~he 
admtn!strat•ve paro.e lu0qe ~ay cvn:•nue tr.e ~~ro:~ 
wtth or w~t~ou: any ~odt~Lcat:on vf t~"' condtt~ors ~L 

paro!e. The admi~~s~rdtlve ?aro~e Judge ~ay revoke 
t~e parole and requi•e the parol~e to serve ~~e 
s~ntence 0r1g1na:!y .mposed, o~ may revoke tr.e paro~~ 
an<i ret:'lstare the parolee's wcr~ release .;tat ~s. T~e 

3i 0rdeL o: the admtnistLdttve pa:c:Q ;~dqe sr.al: co~tatn 
32 ~1t:d1nqs ot :act. conc~ustvns of law. and a 
33 dtsposLtron of the m~~~er. 

l~ 

36 
37 
38 
39 
40 
4 1 
42 
13 
44 
4'> 
46 
47 
~8 

49 

Sec. Seeton 908.6, Cod" .'J8~. :s amf:'rdt-d :o 
read as follows: 

908.6 APPEAL OR REV~EW. 
The order 0t the ~dmtnistr~~ tve ;>ar.,:e ~~·o~~~'~" 

l')~fotee~ Judge 5~.311 l>e~ome cne ft:"l~~ iects .. ,n ·lf. ~:<" 
board of ?arole J:'llesa, w:thLn :,e t.me ?:OVldt-d cy 
rule, the parol(' v:c1ator a?peals tr.e ceclsio:~ o• a 
pane~ vf the board reviews the d~cls:or. on :ts )wn 
~vt~or. On app~al ~r review ~f :~e 3d~tn:str~t~ve 
paro:e ~~voeetto~-~rfte~r~~ )Jdge's dects.v~. :~e 
board pa~el has all ~r.e power wntch 1t ~o~lc nave •n 
tnlt~aliy ~a~1rg the revoca~Lon 1ear::~q dec:s:on. :~e 
appeal or rev1ew shall be c~nd~cted ?ursu~nt tG :u.es 
adopted by the boatd of ~atole. :~e record on appeal 
or rev1ew snail oe tn~ =ec~rd made at t~e ~~ro.e 
rev0cat:on hear1ng cor.ducted Dy :re admt:'ltst:at>v" 

~0 parolP. ~~•eeeeion-efofotee~ judge. 
-2-
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Page 
1 

3 
Sec. Section 908.7, Code 1989, tS ame-nded to 

2 
3 
4 
'.l 
6 

read as follows: 
906.7 WArVER OF PAROLE R~VOCATlON HEARING. 
The alleged parole violator may waive- the parole 

revocation hearing. tn whtch eve:H the admtn1strat1ve 
parole ~eYoee~+on-o~~~ee~ J~dge shall rroceed to 

7 determine ~he d1sposit1on of ~he mJtter. The 
8 adm1nistrat1ve p~role ~eYeee~~o~·or~~eer Judge ;nal: 
<; cispose of ~ne case JS provtded 1n sectton 908.4. 7he 

iO adm1r.istrat1ve parole re¥oeet+on-offieer Judge sr.al1 
11 make a verbatim record of the proceedinGs. Th~ waiver 
12 proceed1nq may be conducted electr0n1cal.y. 
13 Sec. Se.:uon 9()6. 10, C0de 198-J, 1S amended by 
14 stri~tnq~e sectton and inserting tn lie~ thereof the 
15 fo11owi ng: 
16 908.10 COSVICTTON OF A FELONY WHTLE 0~ PAROLE. 
17 When a person ts convicted and sente~c~r. tc 
18 tncarcerat1on 1~ ~his state (or a felony co~ttted 
19 whtle on parole, or lS conv1cted and sentenced to 
20 incarcerat;on under the laws of any 0ther sta:@ of t~e 

2: 0n1ted S~a~es or a fore!gn gove~nment or count~y tor 
22 
23 
24 
2'> 
26 

-~ 29 
30 
3l 
32 
3 3 
34 
35 
36 
37 
38 
3<; 
40 
H 
~2 

43 
44 
45 
Hi 
n 
~8 

an offense c~mmitted while on parole, and whiCh .f 
committed ~~ this sta~e would be a felony, :~e 
person's paro1e snail be d~emed revoKed as of :he date 
of the comm1SS1on of :he new :elony octenseo. 

The parole officer s~all tnform the Ee~t~nc~~q 
JUdge that the conv1c~ed Jefer.dant IS a pJro1e 
Vlo:dtor. Tne ~eorm for wnic~ the vefenda~t shal. be 
i~prisoned as a paro!e vio1ar.or snail oe the sa~e as 
that provtded tn cases of revocation ot parol~ ~0r 
violat:on of the cond1t1ons of parol~. 7~e new 
sentence ot imprisonment for convtct1on of J ~elony 
sna11 be served consecut,vely w:th the :erm 1moosed 
for the parole VIolation, ~nLess a concurren~ t~rm of 
imprisonment is ordered by the cou:t. 

The parolee sha!i be nOtified 1:1 wrlttnq t~3t 
parole has been re-voked on tneo bas1s of t~e ~e~ :e:ony 
convtction, and a copy of the commitment ceder s~alL 
accompany the notification. The- tnmateo's :ecord sr.a11 
be revtewed pursuant to ~he ptov•sio~s of sect;0n 
9G6.S, or as soon as practical at:eor a f1~al :eversal 
cf the new felony conv1ct1on. 

An :nmate may appeal the revocat~o~ o~ ~aroi~ ur.der 
tn1s seoct1on accorc1ng to t~e board of pa~o·e·~ ~u;es 
relac1~g to paro!e revocation appeoa•s. Sett~er rne 
adm~n:strat1ve paroLe 1udqe ~or :ne beard ~an~: ~ha:l 
retry t~e [acts underlyanq any conviCtlon." 

2. Title page, by stnktnq :1ne land 1:1ser:1ng 
13 tne (o:lcwing: "An Act :elattnq t? cr1m1,a. of~enses, 
~o by providing ~or revtew ot an oftendet ·s r~cord, 

-3-
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Page 4 

I re>vocat ion or an off.ender 's parole,". 
2 3. Titlt> paqe, ltne 2, by strl<tnq the word 
3 "fot". 

4 4. By renumbertng as necessary. 
By DONALD V. DOYLE BOB CARR 

EUGENE fRATSE MICHAEL E. GRONSTAL 
S-3605 FTLED APRIL 10, 1989 

Cl}_ f:-Ci UlL~\ :J:J- Gi CpJSJ~) 
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HOUSE FILE 700 
S-3664 

1 Amend House P1 1e 700, as amended, passed, and 
repc1nted by the House, as follows: 2 

3 
4 ., 
6 
7 
8 
9 

10 
1 .:. 
1 2 
I 3 
14 
: s 
16 
:7 
I 8 
:9 
:o 
2: 
:'2 
73 
?4 
2'> 
::6 
27 
28 
29 
30 
3 1 
32 
3 3 
34 
35 
36 
37 
38 
39 
40 .. : 
42 
~3 

n .. ., 
.J6 
47 
48 
49 
~0 

1. Paqe 3, by str1k1nq lines 19 and 20 and 
1nsert1nq the following: "court shall make all of the 
presentence investigat1on ceport available to the 
defendant•s•. 

2. Page 4, by 1nserting atter l1ne 3 the 
following: 

"Sec. . Section 906.S, Code :989, is amend~d to 
read as follows: 

906.5 RECORD REVIEWED -- RULES. 
I. '"'llhin one year after tht> comm1tment ot a 

person other than a class "fl." Le~on, class "B" felon 
convicted of ~urder 1n the second decree and serv1ng a 
sentence o~ moce tnan twenty-f.ve zeacs, or ~ ie1on 
se~v1ng a mandatory m1n1mum se~tence, other tr.an a 
class "A" te1on, to the custody of :he ~.rec:or ot t~e 
rewa departmenL of co:rect1ons. a member ~f tne ovard 
s~all lnterv•~w tne person. ;~~reaftec. dt ~equ1ar 
I~:o>rva1s, not :<' e•.:eed v:l!" ye .. :.r, r~e o·J->~d $I'd<: 
IntPrv,ew the p~rson and co~s:a~: -~~ ?e~s0n's 

o:os;:-ects !~H [:>arole or wor~ :e:t>ase. 'i~..,eve'. ' ::1o> 
~ecist:ati0·1 o:: a v:c·.im oron:o::s cvr.<i•.c::::c .l ~~~ 
in:~~Vlt:W ~J Or(.)vJ.r~ed i;\ :hts s~;o;~c·.ton, tr"Je 

1nte:v1ew r:ay be ::ond"c:ed ""~::t:n 3 re.JSO"I.JC.!.e :J<:;.),; 
of t.me after the one-year pe::cc or ,..,ter·,ol <a5 
e~p.red 1n orde: to ~~ov1de ~he v:ct :~ ~0t1ce a~ 
prov:dea :n s~ct~o~ 9IOA. 10, s~bsect1on •. oar~~:a:J~ 
''a". 

:-Jot le!;S ~ra:1 t·.;en~y dc.·1s or .o: to condt:ct :no .l 

neac1:19 at wr.1::r tn~ ooa:d w1l! :n:Prvcew :re pets0n. 
t:le ~:lard sna:~ no~1tv the depd:t~ent of correct1or~ 
o~ tre scht>du:.,,; ::>L :!'le :r.te:v:~w. and ::1e <':le::;d;:cro-~ 

sna. ~ ma~t> tne p.o>C>0n a•:a1 !able co tne :>oa~c at :re 
oerson·~ 1n~t It-tional :es1dence .Js schea~1ed :" :r~ 
no::ce. doweo·Je:, ,[ !'ledl~n. satety, o: so>LL::ty 
~c~dit10ns require ~ov1ng tne o.o>:son to a:1o:~~r 
:nst1tut1on or fac1i1ty pr10: :o the scheoau<ec 
.r.tetv~ew, :he depactment of cc!cect1ons sral; so 
not:~y the board . 

?__: At tne t 1me of an :nte:v~ew requ1 red t::lde: -.-l.S 
~ectiC'r., ·.ne beard snd:l cor.s:je: c~l: per: ,re~·
l:t~ormatl::>n r•qa;d.nq ch" ;:>erso:1, 1n<.:":Jd1nv t:-.o? 
c1:cumstances ot t:le p.o>rson·s ~!tense. dny prese~:~~.:e 
:epot~ Jhic~ 15 avdl1able, ~re ;:ev1ous scc1..1~ :.s:o~! 
o:d crtm1na~ recora ot the perscn, the ?Prson·~ 
cona:Jct, wor~, dnd attiC~de 1n or1son. and :ne :eooccs 
0: ?nys1ca1 3~C ~en~a1 exam1:at:ons thdt r.dve ~e~; 
made. 

J. A person whlle on pdro~e 0r wOt]( celedse IS 
-1-
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1 under the supervision of the district department of 
2 correctional services of the district designated by 
3 the board of parole. The department of corrections 
4 shall prescribe rules for governing persons on parole 
5 or work release. The board may adopt other rules not 
6 inconsistent with the rules of the department of 
7 corrections as the board deems proper or necessary for 
8 the performance of its functions. 
9 Sec. Section 908.4, Code 1989, is amended to 

10 read as follows: 
11 908.4 PAROLE REVOCATION HEARING. 
12 The parole revocation hearing shall be conducted by 
13 ~ an administrative parole ~e~oe~t±on-o~~iee~ judge 
14 who is an attorney appointed pursuant to section 
15 904A.5. The revocation hearing shall determine the 
16 following: 
17 1. Whether the alleged parole violation occurred. 
18 2. Whether the violator's parole should be 
19 revoked. 
20 The administrative parole ~e~oe~~ion-o~~iee~ judge 
21 shall make a verbatim record of the proceedings. The 
22 alleged violator shall be informed of the evidence 
23 against the violator, shall be given an opportunity to 
24 be heard, shall have the right to present witnesses 
25 and other evidence, and shall have the right to cross-
26 examine adverse witnesses, except if the ~e~oeat±on 
27 o~~iee~ judge finds that a witness would be subjected 
28 to risk or harm if the witness' identity were 
29 disclosed. The revocation hearing may be conducted 
30 electronically. 
31 Sec. Section 908.5, Code 1989, is amended by 
32 striking-rhe section and inserting in lieu thereof the 
33 following: 
34 908.5 DISPOSITION. 
35 If a violation of parole is established, the 
36 administrative parole judge may continue the parole 
37 with or without any modification of the conditions of 
38 parole. The administrative parole judge may revoke 
39 the parole and require the parolee to serve the 
40 sentence originally imposed, or may revoke the 9arole 
41 and reinstate the parolee's work release status. The 
42 order of the administrative parole judge shall contain 
43 findings of fact, conclusions of law, and a 
44 disposition of the matter. 
45 Sec. Section 908.6, Code 1989, is amended to 
46 read as follows: 
47 908.6 APPEAL OR REVIEW. 
48 The order of the administrative parole ~e~oeation 
49 o~~iee~ judge shall become the final decision of the 
50 board of parole unless, within the time provided by 

-2-
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l rul~. the parole v1olator appeals tne dec1s1on Ot a 
2 pan~L oL th~ board rev1~ws ~he d~c1s1on on its own 
3 motion. On app~al or r~v1e~ of tne adm1n1str~t1v~ 
4 parole ~~·~~att~~-~et+~~~~~ JUdge's deCISLon, the 
S board pan~l has all the power whiCh 1t would have 1n 
6 lnltl~lly mak1ng the revocat1on hear1ng decision. The 
7 appeal or revi~w shall be conducted pursuant to rules 
8 adopted by the board oL parole. The record on appeal 
9 or rev1e~ shall be the record made at the paro:e 

:o revocation hearing conducted oy the administta~:ve 
I! parole re·~~etto"-~tft~e~ 3udg~. 
:2 Sec. . S~ctlon 908.7, Code :!.989, is dmer.ded :o 
: 3 read as toT lo~s: 
:1 908.7 WAIVER OF PAROLE ~EVOCATION HEARING. 
IS The alleged parole violator ~ay walve tne patole 
16 ~evoca~lOn h~ar11q, 1n whic~ ~vent tre adm1n1st~~t~ve 
"7 parol~ !evoeaeio"-o~fteer judge shall proceed to 
:s deter~1r.e the dlS?OSttlon o: the ~atter. The 
~9 acmlnl~~rattv~ pa:0le ~e~oeee~on-orfreer JUdae snail 
20 d1spose oL the c~s~ a~ prov1cte~ 1n seCtiOn ~08.,. T~e 
:1 ad~1n:strat1v~ pa:oi~ re•~ee~t~~-otete~r J400e ~hall 
2~ ~a~e a ve:bat:~ reco~d cf ~~~ pr~ceed1ngs. The ~aJver 
23 proceed1ng may be conducteJ e!ect~on1call~. 
2~ Sec. Sect.on 908.10. ecce 1989. is amenced by 
2':> stri~H~qthe sect 'en and 1:1Ser·. :ng 1r1 ;p•u ·.ne:e::Jf ·_h• 
26 lol1owl nq: 
27 908.10 CONVICt:ON OF A fELO~f ~HI~E ON ?ARO:z. 
28 ~he~ a person lS conv1c:ed and sent~nced to 
29 ln.:arcE>ratJon 1n t!"'IS s~.:~te ~-:>:a (elonv conur.1::E>d 
30 ~h1l~ o, ~arole, or IS convJctec ~nd s~ntenced to 
J: 1 '1Carcera~ ~on under :he ~a~s 0: any otner sta:~ ':>t t r.e 
32 Unlted States or ~ ~o~e1gn o~ver~ment or c0~n::v tor 
3) an offense com.111::ed ;.;n1it- on rarole, and wn!c" l: 
34 c-:>'11!71!rted ~n th1s state .-ou~c oe a :e~on·f, ·:1e 
3S oerson's parole s~all be c~~m~~ ~evo•ed as o~ ~ne date 
l6 o~ the commiSSIOn of t!'le rew ~e~ony offense. 
l7 Tne paro:e otf:cer shat: ::l:':lrm the senterr.:ng 
38 JUdqe tnat the conv1cted defe:1dant IS a pato"e 
39 violator. The ter~ fo: wn:cn :he d~tendant ~na: 1 oe 
~0 l~pr1soned as a oarole v1ola~or snail be :ne sa~e as 
•1 that ~tov1ded ln ca~es ol revoca:lon o: parole ~c' 
42 v1olat1on of tne condltlons of parole. The n~w 
43 sent~nce oL tmpr 1>onmen~ !c' ccnv:c~1on of a fe~o~y 
4~ shall be served co~~~cut1vely W!t~ the term :moosed 
•5 for :ne parole v:o~at1on, unless a concur~en: te:m or 
~6 1~pc~~0nmen: lS ordered by tte court. 
~7 Tre ~arolee sr.a,; oe not::~~d 1n wrlt:no t~dt 
•s parv:~ r.as oeen :evo~ed on :he oa~ts ot tne new felony 
l9 ccn•JICt 1on, and .; cony ot tr.e comm1tm~nt -:>rde: snJ.l 
SO Jccompany the not1:1cat1on. 'he 1nmate's :ecord sha11 

-3-

Paqe 22 



..,, 

A?RlL 13, :989 
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be ~"Vl~wed ou~suant ~o 'hE' prov:sl0<~s .Jf SI>L'~LJh 
2 ~86.">. 0r as soo~ as pract1ca: af:e~ a (1nal revP~:;al 
3 ot tn., new felony convtctlul\ . 
.J An :nmate may app~al th~ rev·>cat:on of parole .rd~r 

6 
7 
8 

'>thiS s~ecrLon .:.cc0rd1r.q ·~ :ne 00ard 0t pa'o~e·~ t·.lps 
relat 1nq :0 pdr'~l~ r<>vvc.it .on ~!Joeals. :ole.::·~: ·-~-e 

adml~tstrat<va p.110le ;udqe nor tnP ccard ra~a· sna.l 
retry tn~ facts Jnder!y1nq a~y convtct1o~.·· 

') 

10 
ll 
12 
1 3 
14 
; 'J 
I 6 
1 7 
18 
19 
20 
21 
By 

3. Ely stoo(tng paqe 4, l<ne 34 tnrouqn pa~e '>, 
l1ne ; .Jnd t:Jse~t ::-.q the fo: lowLng: "orde:s 0f the
Cds~ '" WhlCh the VlCttm was 1nvolved end-~ey-ndv•~~ 
~~~-v~e~~m-of-eny-o~her-o~o~~~-~e~d~d,nq·ea~~~dy-o~ 
eo,l"~!'!emen~. ·· 

4. Paqe 'J, by sttl<.nq l1r.es 2 through 6. 
">. T::le i?age, oy :;t~lktnq l<~e 1 and 1nser:::1a 

:~e ~o::ow.ng: ''An Act re:art~G to crtml"al ~(~enses, 
by orovtr:llng for rev lew of a" o:'f<?ndet · s recor.:, 
revccatLon of an offender's parole,". 

6. T1t!e page, :ine 2, t>y str:k::-.g :h., worj 
''tor ·• . 

7 • 
DONALD 
!::UGENE 

By renu:nber1nq 
V. DOYLE 
F'RAISE 

as necessaty. 
BOB CARR 
"'ICHAEL E. GRO!'JS!Ai.. 

s- 3664 F'ILED APRIL 12, ;959 

5<-J . ;:ff (_ p ' ~ \ l) 
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HOUSE FILE 700 
FISCAL NOTE 

Page ~5 

A fiscal note for HOUSE FILE 700 is hereby submitted pursuant to Joint Rule 17. 
Data used in developing this fiscal note is available from the Legislative 
Fiscal Bureau to members of the Legislature upon request. 

House File 700 requires the county attorney to be the sole registrar for 
victims of crime. The county attorney would then notify registered victims of 
their rights. The county attorney would also provide relevant agencies with a 
registered victim list for purposes of notification. State Departments 
maintain their duties regarding notification to victims. Local law enforcement 
officers are required to advise victims of their right to register with the 
county attorney, and shall provide a registration form to each victim. 

House File 700 also transfers various victim of crime programs to the 
Department of Justice. A Division of Victim Assistance is established within 
the Department of Justice, to administer the various programs. A Crime Victim 
Reparation Board 1s established within the Department of Justice. Victim's 
eligibility for payment of claims is expanded. House File 700 requires the 
Department of Human Services to file claims for reparation in cases of child 
sexual abuse or child sexual assault. 

Assumptions 

1. ror the prov1s1ons relating to the centralization of victim registration, 
State Departments would maintain their duties regarding notification to 
victims. 

2. The Crime Victim Reparation Board will meet 12 times per year, and each 
meeting will last one day. 

3. Each of the five Board members will receive expenses. 
4. One Board member is eligible for a $40 per diem. 
5. The FTE positions associated with the victim programs would be 

transferred, with the funds, to the newly created Division of Victim 
Assistance. 

6. The deadline for reporting a crime of sexual or domestic abuse is extended 
by 48 hours. This may result in 100 additional cases at $200 per case. 

7. Extending the payment of claims to family members of murdered victims may 
result in 26 additional cases, at an average cost of $1,500 per case. 

8. Expansion for the payment of claims in domestic abuse cases may double the 
current number of cases. This may cost $27,000. 

9. Expansion for the payment of claims for counseling may result in 140 
additional cases, at an average cost of $100 per case. 

10. The Department of Human Services will only file claims in cases of child 
sexual abuse or child sexual assault. The Department will not check the 
validity of the claim or the amount of the claim. 

11. The number of cases handled at the local level by Department of Human 
Services' staff will be minimal at any particular agency. 

Fiscal Impact 
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For the provisions relating to the centralization of victim registration, there 
is no fiscal impact upon State funds. There may be a fiscal impact at the 
local level, i.e., for mailing notifications. That cost cannot be estimated at 
this time. 

The Crime Victim Reparation Board 1s estimated to cost $4,380 per year. 

Costs for 
cost any 
the victim 

establishing a new Division within the Department of 
significant amount of funds. Existing FTE positions 
programs will transfer to the new Division. 

Justice may not 
associated with 

The Department of Public Safety estimates that the expansion of eligibility for 
victim claims will cost $100,000. This cost will be incurred against the 
Victim Reparation Fund. Costs by program area are: 

Sexual Abuse Cases 
Family Counseling 
Domestic Abuse Cases 
Expanded Counseling 

$ 20,000 
39,000 
27,000 
14,000 

$100,000 

The Department of Human Services estimates there will be no fiscal impact upon 
the Department. 

Sources: Department of Corrections 
Department of Public Safety 
Judicial Department 
Parole Board 
Department of Management 
Department of Justice 
County Attorneys Association 
Department of Human Rights, Criminal and Juvenile Justice 
Planning 
Department of Human Rights, Children, Youth & Families 
Division 
Department of Human Rights, Status of Women Division 
Department of Human Services 
Department of Public Health (LSB 1266hv, BAL) 

FILED MARCH 31, 1989 BY DENNIS PROUTY, FISCAL DIRECTOR 



!lOUSE FILE 700 
s- !80 1 

1 Amend ~ouse F1le 700, as amended. passed, and 
2 reprinted by the House, as follows: 
3 I. Pageo I. by striKLng l1nes l through !, and 
4 lnsecttnq the following: 
S "'Seoc. NEW SECTION. 13.2~ VICTIM ASSISTANCE 
6 PROGRAM. 
7 A VICtim assistance program IS eostablisned Ln the". 
8 2. Pagel. by striking l1nes 17 through 20 and 
9 tnsertlng the following: 

10 "Sec. Section 236.2, subsectLon 5, Code 1989, 
1 I ts amt!ndedto read as follows:". 
,2 3. Page l, by striKing l1nes 23 through 25 and 
I 3 ~nse~ting th~ following: 
I~ ·s~c. Section 236.2, subsectLon 6, Code 1989. 
1':: ts amended oy strlkLng the subs~ctton." 
16 4. Page 2, ltne 12, by strlklng the word 
17 "dtVLSlon·• and insertLnq the following: ''department". 
18 ~- Pageo 2, lLne 21, by striking the word 
19 "'diVision·· and Lnsertinq the following: "deoartmeont". 
70 ti. Page 2, l1ne 28, by striking the words 
21 "'de~e~tme~r divLslon" and Lnsertlng the followtng: 
22 "department". 
?3 7. Page 2. 
24 "'d~V1SIOn" and 
2~ 8. Page J. 
26 9. Page 6, 
77 2,". 

l~ne 33, by strtking the word 
1nsert1ng the follow1nq: ''deoartment"'. 
by sttlKinq lines 2 througn 10. 
ILne 13, by strLI<lnq the (Lguce ·•, 

78 10. Paqeo 6, by strik.ng lLnes !7 thcough :9. 
2 9 I I . i? age 6 , llll e 2 I , by s t r 1 K : n g t he ·.-o t d 
30 "d~VISton" and inserting the followtng: "deoartme~t·•. 
L !2. P3geo 6. by tnsertlnq after l1ne 21 tneo 
3:' fvllowtng: 
33 "'St-c. Secttor. 912.1, :;uosec:,on 2, C?de 191l9. 
34 15 amended by st • 1K1:1q •-h~ suosect ion." 
J~ 13. By renumoer Lng as neceossary. 

By ::liCHARD VAR:-l 

s;J80l fii,.ED At'RIL_.,:9• 1989 i\, 
L \~'.LJJ-tLJ 5d. -91 (p iSl7j 

BOUSE FlLE 700 
s- J800 

1 Amend the amendment, S-3664, co House F1\e 700, as 
2 amended, 9dssed, and reprtnted by the House, as 
l follows: 
4 1. Pd1e 4, by str1Ktnq lines) through 14. 

By ..:OE WCLSH 

S-1800 FILED APRlL 19, 1989 

(::_{ C)Jhl :J-J · <;{( (p.iS/7) 



SENATE AMENDMENT TO HOUSE FILE 700 
H-4362 

1 Amend House File 700, as amended, passed, and 
reprinted by the House, as follows: 2 

3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 

1. Page 1, by striking lines 1 through 3, and 
inserting the following: 

"Sec. NEW SECTION. 13.25 VICTIM ASSISTANCE 
PROGRAM. 

A victim assistance program is established in the". 
2. Page 1, by striking lines 17 through 20 and 

inserting the following: 
"Sec. Section 236.2, subsection 5, Code 1989, 

is amendedto read as follows:". 
3. Page 1, by striking lines 23 through 25 and 

inserting the following: 
"Sec. Section 236.2, subsection 6, Code 1989, 

15 is amer.ded by striking the subsection." 
16 4. Page 2, line 12, by striking the word 
17 "division" and inserting the following: "department". 
18 5. Page 2, line 21, by striking the word 
19 "division" and inserti.ng the following: "department". 

6. ?age 2, line 28, by striking the words 
"dep~rt.'ft!'"~t divisi.on" and inserting the following: 
"department". -

20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 

7. Page 2, line 33, by striking the word 
"division" and insertit:g the following: "depar~ment". 
--8--. -:?age 3, by striking lines 2 through 10. 

9. Page 6, line 13, by striking the figure ", 
2 II , . 

10. Page 6, by striking lines 17 through 19. 
11. Page 6, line 21, by striking the word 

"division" and inserting the following: "department". 
12. Page 6, by inserting after line 21 the 

following: 
"Sec. Section 

is amended by striking 
13. By renumbering 

912.1, subsection 
the subsection." 
as necessary. 

RECEIVED FROM 
H-4362 FILED MAY 2, 1989 \ 

CONCURRED ~ L-'fi [f; 21q~ , 

2, Code 1989, 

THE SENATE 
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8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Judiciary & L .,,,, fnl-
cn, 1'''-'iterner,t 

---- /CrtAJ 

HOUSE FILE I t1) 
BY (PROPOSED DEPARTMENT OF 

CORRECTIONS BILL) 

Passed House, Date 

Vote: Ayes Nays 

Passed Senate, Date 

Vote: Ayes Nays 

An 

BE 

Approved 

A BILL FOR 

Act relating to victim notification, by providing for the 

distribution of the presentence investigation report to 

counsel, registration of victims with the county attorney, 

filing of the victim impact statement, and notification to 

victims by various departments. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

TLSB 1266HD 73 

cm/cf/24 



S.F. H.F. 

1 Section 1. Section 901.4, Code 1989, is amended to read as 

2 follows: 

3 901.4 PRESENTENCE INVESTIGATION REPORT CONFIDENTIAL. 

4 The presentence investigation report is confidential and 

5 the court shall provide safeguards to ensure its 

6 confidentiality, including but not limited to sealing the 

7 report, which may be opened only by further court order. At 

8 least three days prior to the date set for sentencing, the 

9 court shall mak~ serve all of the presentence investigation 

10 report a~a±~ab~~-£or-±n~~~et±on-to upon the defendant's 

11 attorney, and to the attorney for the state, and the report 

12 shall remain confidential except upon court order. However, 

13 the court may conceal the identity of the person who provided 

14 confidential information. The report of a medical examination 

15 or psychological or psychiatric evaluation shall be made 

16 available to the attorney for the state and to the defendant 

17 upon request. The reports are part of the record but shall be 

18 sealed and opened only on order of the court. If the 

19 defendant is committed to the custody of the Iowa department 

20 of corrections and is not a class "A" felon, a copy of the 

21 presentence investigation report shall be forwarded to the 

22 director with the order of commitment by the clerk of the 

23 district court and to the board of parole at the time of 

24 commitment. The defendant or the defendant's attorney may 

25 file with the presentence investigation report, a denial or 

26 refutation of the allegations, or both, contained in the 

27 report. The denial or refutation shall be included in the 

28 report. 

29 Sec. 2. Section 910A.l, subsection 3, Code 1989, is 

30 amended to read as follows: 

31 3. "Registered" means having provided the a~~ropr±at~ 

32 o££±e~,-a9~ney,-or-d~partm~nt county attorney with the 

33 victim's written request for not±£±eat±on registration and 

34 current mailing address and telephone number. 

35 Sec. 3. NEW SECTION. 910A.2 REGISTRATION. 
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1 The county attorney shall be the sole registrar of victims 

2 under this chapter. A victim may register by filing a written 

3 request-for-registration form with the county attorney. The 

4 county attorney shall notify the victims in writing and advise 

5 them of their registration and rights under this chapter. The 

6 county attorney shall provide the appropriate offices, 

7 agencies, and departments with a registered victim list for 

8 notification purposes. 

9 Sec. 4. Section 910A.5A, unnumbered paragraph 1, Code 

10 1989, is amended to read as follows: 

11 A victim may file a signed victim impact statement with the 

12 ~re~e"te"ee-±"~e~t±~ator county attorney, and a filed impact 

13 statement shall be included in the presentence investigation 

14 report. If a presentence investigation report is not ordered 

15 by the court, a filed victim impact statement shall be 

16 provided to the court prior to sentencing. 

17 Sec. 5. Section 910A.6, subsection 5, Code 1989, is 

18 amended by striking the subsection. 

19 Sec. 6. Section 910A.7, Code 1989, is amended to read as 

20 follows: 

21 910A.7 NOTIFICATION BY CLERK OF COURT. 

22 The clerk of court shall notify a ~±et±m registered w±t" 

23 t"e-o~~±ee-o~-t"e-e~er~-o~-eo~rt victim of all dispositional 

24 orders of the case in which the victim was involved and may 

25 advise the victim of any other orders regarding custody or 

26 confinement. 

27 Sec. 7. NEW SECTION. 910A.7A NOTIFICATION BY CLERK OF 

28 THE SUPREME COURT. 

29 The clerk of the supreme court shall notify a registered 

30 victim of all dispositional orders of a case currently on 

31 appeal in which the victim was involved. 

32 Sec. 8. Section 910A.8, unnumbered paragraph 1, Code 1989, 

33 is amended to read as follows: 

34 The local police department or county sheriff's department 

35 shall advise a victim of the right to register with the county 
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1 attorney, and shall provide a request-for-registration form to 

2 each victim. The county sheriff or other person in charge of 

3 the local jail or detention facility shall notify a ~±e~±m 

4 registered w±~h-th~-ja±%-e~-d~~~"~±e"-£ae±%±ty victim of the 

5 following: 

6 Sec. 9. Section 910A.9, unnumbered paragraph 1, Code 1989, 

7 is amended to read as follows: 

8 The department of corrections shall notify a ~±et±m 

9 registered w±th-th~-d~~a~tm~"t victim, regarding an offender 

10 convicted of a violent crime and committed to the custody of 

11 the director of the department of corrections, of the 

12 following: 

13 Sec. 10. Section 910A.9, Code 1989, is amended by adding 

14 the following new subsection: 

15 NEW SUBSECTION. 5. The date on which the offender is 

16 released upon discharge of sentence. 

17 Sec. 11. Section 910A.l0, subsection 1, unnumbered 

18 paragraph 1, Code 1989, is amended to read as follows: 

19 The board of parole shall notify a ~±e~±m registered w±~h 

20 th~-bea~d victim, regarding an offender who has committed a 

21 violent crime, as follows: 

22 Sec. 12. Section 910A.l1, subsection 2, Code 1989, is 

23 amended to read as follows: 

24 2. Offenders who are being considered for release on 

25 parole may be informed of a victim's registration with the 

26 bea~d county attorney and the substance of any opinion 

27 submitted by the victim regarding the release of the offender. 

28 EXPLANATION 

29 This bill provides for serving an offender's presentence 

30 investigation report on counsel for the defendant and for the 

31 state. The bill provides for victim registration with the 

32 county attorney, for filing the victim impact statement with 

33 the county attorney, and for victim notification by various 

34 agencies and departments. 

35 This bill may include a state mandate as defined in chapter 
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BACKGROUND STATEMENT 

SUBMITTED BY THE AGENCY 

H.F . 

4 Iowa crime victims have the right under the law to be 

5 informed about the status of the offender in their case. 

6 The Code presently requires crime victims who wish to keep 

7 informed about offenders to register with five different 
8 agencies. Additional concerns about the victim notification 

9 process relate to the handling of presentence investigations 

10 and the absence of notification on cases under appeal. This 

11 bill addresses these concerns on the victim notification 

12 process by providing a single registration point for victims, 

13 improves notification access, and facilitates information 
14 exchange between the public agencies involved. 

15 This bill is the result of cooperative efforts to resolve 
16 these problems. Input was received from victims rights 

17 advocates, the Iowa Corrections Association, the Iowa County 

18 Attorney's Association, the Iowa Sheriff's Association, and 

19 the Parole Board, as well as the Department of Corrections. 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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HOUSE FILE 700 

AN ACT 

RELATING TO VICTIMS OF CERTAIN CRIMINAL ACTS, BY PROVIDING 

FOR THE DISTRIBUTION OF THE PRESENTENCE INVESTIGATION 

REPORT TO COUNSEL, REGISTRATION OF VICTIMS WITH THE 

COUNTY ATTORNEY, FILiNG OF THE VICTIM IMPACT STATEMENT, 

NOTIFICATION TO VICTIMS BY VARIOUS DEPARTMENTS, REORGANIZ

ING CRIME VICTIM ASSISTANCE PROGRAMS AND SERVICES WITHIN 

~HE DEPARTMENT OF JUSTICE, AND MODIFYING THE STATE CRIME 

VICTIM REPARATION PROGRAM. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

Section l. NEW SECTION. 13.25 VICTIM ASSISTANCE PROGRAM. 

A victim assistance program is established in the 

department of justice, which shall do all of the following: 

1. Administer grants received under the federal Victims of 

Crime Act pursuant to Pub. L. No. 98-473, title 2, chapter 14, 

42 U.S.C. S 10601, as amended by the federal Children's 

Justice and Assistance Act, Pub. L. No. 99-401, 100 Stat. 903 

(1986). 

2. Administer the state crime victim reparation program as 

provided in chapter 912. 

3. Administer the domestic abuse program provided in 

chapter 236. 

4. Administer the fami:y violence prevention and services 

grants pursuant to the federal Child Abuse Amendments of 1984, 

Pub. L. No. 98-457, 42 U.S.C. S 10401. 
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Sec. 2. Section 236.2, subsection 5, Code 1989, is amended 

to read as follows: 

5. "Department" means the department of ~~me~-ee~~ieee 

justice. 

Sec. 3. Section 236.2, subsection 6, Code 1989, is amended 

by striking the subsection. 

Sec. 4. Section 236.9, unnumbered paragraph 2, Code 1989, 

is amended to read as follows: 

The department of public safety may compile statistics and 

issue reports on domestic abuse in Iowa, provided individual 

identifying details of the domestic abuse are deleted. The 

statistics and reports may include nonidentifying information 

on the personal characteristics of perpe~rators and victims. 

The department of public safety may request the cooperation of 

the department of ~~me~-ee~~ieee justice in compiling the 

statistics and issuing the reports. The department of public 

safety may provide nonidentifying information on individual 

incidents of domestic abuse to persons conducting bona fide 

research, including but not limited to personnel of the 

department of ~tlma~-ee~~ieee justice. 

Sec. 5. Section 236.15, Code 1989, is amended to read as 

follows: 

236.15 APPLICATION FOR DESIGNATION AND FUNDING AS A 

PROVIDER OF SERVICES FOR VICTIMS OF DOMESTIC ABUSE. 

~pon receipt of state or federal funding designated for 

victims of domestic abuse by the department, a public or 

private nonprofit organization may apply to the di~eetor 

~artment for designation and funding as a provider of 

emergency shelter services and support services to victims of 

domestic abuse. The application shall be submitted on a form 

prescribed by the department and shall include, but not be 

limited to, information regarding services to be provided, 

budget, and security measures. 

Sec. 6. Section 236.16, Code 1989, is amended to read as 

follows: 

236.16 DEPARTMENT POWERS AND DUTIES. 
~ ., 
..... 
0 
0 
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1. The ~~reetor department shall: 

a. Designate and award grants for existing and pilot 

programs pursuant to this chapter to provide emergency shelter 

services and support services to victims of domestic abuse. 

b. Design and implement a uniform method of collecting 

data from domestic abuse organizations funded under this 

chapter. 
2. The department shall consult and cooperate with all 

public and private agencies which may provide services to 

victims of domestic abuse, including but not limited to, legal 

services, social services, prospective employment 

opportunities, and unemployment benefits. 
3. The direetor department may accept, use, and dispose of 

contributions of money, services, and property made available 

by an agency or department of the state or federal government, 

or a private agency or individual. 

Sec. 7. Section 901.4, Code 1989, is amended to read as 

follows: 
901.4 PRESENTENCE INVESTIGATION REPORT CONFIDENTIAL. 

The presentence investigation report is confidential and 

the court shall provide safeguards to ensure its 

confidentiality, including but not limited to sealing the 

report, which may be opened only by further court order. At 

least three days prior to the date set for sentencing, the 

court shall make serve all of the presentence investigation 

report a•a±tabie-Eor-±"~peet~o"-to upon the defendant's 

attorney 7 and to the attorney for the state, and the report 

shall rema:n confidential except upon court order. However, 

the court may conceal the identity of the person who provided 

confidential information. The report of a medical examination 

or psychological or psychiatric evaluation shall be made 

available to the attorney for :he state and to the defendant 

upon request. The reports are part of the record but shall be 

sealed and opened only on order of the court. If the 

defendant is committed to the custody of the Iowa department 
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of corrections and is not a class "A" felon, a copy of the 

presentence investigation report shall be forwarded to the 

director with the order of commitment by the clerk of the 

district court and to the board of parole at the time of 

commitment. The defendant or the defendant's attorney may 

file with the presentence investigation report, a denial or 

refutation of the allegations, or both, contained in the 

report. The denial or refutation shall be included in the 
report. 

Sec. 8. Section 910A.l, subsection 3, Code 1989, is 
amended to read as follows: 

3. "Registered" means having provided the appropriate 

oEf±ee,-a9e"ey,-or-departme"t county attorney with the 

victim's written request for "~t±f±eat±o" registration and 

current mailing address and telephone number. 

Sec. 9. NEW SECTION. 910A.2 REGISTRATION. 

The county attorney shall be the sole registrar of victims 

under this chapter. A victim may register by filing a written 

request-for-registration form with the county attorney. The 

county attorney shall notify the victims in writing and advise 

them of their registration and rights under this chapter. The 

county attorney shall provide the appropriate offices, 

agencies, and departments with a registered victim list for 

notification purposes. 

Sec. 10. Section 910A.5A, unnumbered paragraph 1, Code 

1989, is amended to read as follows: 

A victim may file a signed victim impact statement with the 

pre~e"te"ee-±"ve~ti9ator county attorney, and a filed impact 

statement shall be included in the presentence investigation 

report. If a presentence investigation report is not ordered 

~the court, a :iled victim impact statement shall be 

provided to the court prior to sentencing. 

Sec. 11. Section 910A.6, subsection 5, Code 1989, is 

amended by striking the subsection. 
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Sec. 12. Section 910A.7, Code 1989, is amended to read as 

fo1~ows: 

910A.7 NOTIFICATION BY CLERK OF COURT. 

The clerk of court shall notify a ~±et±m registered w±th 

the-orr±ee-or-the-e~erk-or-eottrt victim of all dispositional 

orders of the case in which the victim was involved and may 

advise the victim of any other orders regarding custody or 

confinement. 

Sec. 13. NEW SECTION. 910A.7A NOTIFICATION BY CLERK OF 

THE SUPREME COURT. 

The clerk of the supreme court shall notify a registered 

victim of all dispositional orders of a case currently on 

appeal in which the victim was involved. 

Sec. 14. Section 910A.8, unnumbered paragraph 1, Code 

1989, is amended to read as follows: 

The local police department or county sheriff's department 

shall advise a victim of the righ~ to register ~ith the county 

attorney, and shall provide a request-for-regis~ration form to 

each victim. The county sheriff or other person in charge of 

the local jail or detention facility shall notify a ~±et±m 

registered w±th-the-ja±i-or-oetent±on-rae±t±ty victim of the 

following: 

Sec. 15. Section 910A.9, unnumbered paragraph 1, Code 

1989, is amended to read as follows: 

The department of corrections shall notify a ~±et±m 

registered w±th-the-oe~artment victim, regarding an offender 

convicted of a violent crime and committed to the custody of 

the director of the department of corrections, of the 

following: 

Sec. 16. Section 910A.9, Code 1989, is amended by adding 

the following new subsection: 

NEW SUBSECTION. 5. The date on which the offender is 

expected to be released from an institution or facility 

pursuant to a plan of parole or work release, or upon 

discharge of sentence. 
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Sec. 17. Section 910A.l0, subsection 1, unnumbered 

paragraph 1 and paragraph a, Code 1989, are amended to read as 

follows: 

The board of parole shall notify a ~±et±m registered w±th 

the-boa~o victim, regarding an offender who has committed a 

violent crime, as follows: 

a. Not less than r±~e twenty days prior to conducting a 

hearing at which the board will interview an offender, the 

board shall notify the victim of the interview and inform the 

victim that the victim may submit the victim's opinion 

concerning the release of the offender in writing prior to the 

hearing or may appear personally or by counsel at the hearing 

to express an opinion concerning the offender's release. 

Sec. 18. Section 910A.10, subsection 2, Code 1989, is 

amended to read as follows: 

2. Offenders who are being considered for release on 

parole may be informed of a victim's registration with the 

board county attorney and the substance of any opinion 

submitted by the victim regarding the release of the offender. 

Sec. 19. Section 912.1, subsections 1 and 6, Code 1989, 

are amended to read as follows: 

1. "Department" means the department of pttbt±e-~arety 

justice. 

6. "Reparation" means compensation awarded by the 

eomm±~~±oner department as authorized by this chapter. 

Sec. 20. Section 912.1, subsection 2, Code 1989, is 

amended by striking the subsection. 

Sec. 21. NEW SECTION. 912.2A CRIME VICTIM ASSISTANCE 

BOARD. 

1. A crime victim assistance board is established, and 

shall consist of the following members to be appointed 

pursuant to rules adopted by the department: 

a. A county attorney or assistant county attorney. 

b. A person engaged full time in law enforcement. 

::r:: , 
...., 
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c. A public defender or an attorney practicing primarily 

in criminal defense. 

d. A hospital medical staff person involved with emergency 

services. 

e. A public member who has received victim services. 

f. A victim service provider. 

g. A person licensed pursuant to chapter 1548 or 154C. 

Board members shall be reimbursed for expenses actually and 

necessarily incurred in the discharge of their duties. 

2. The board shall adopt rules pursuant to chapter 17A 

relating to program policies and procedures. 

3. A victim aggrieved by the denial or disposition of the 

victim's claim may appeal to the district court within thirty 

days of receipt of the board's decision. 

Sec. 22. Section 912.4, subsections 2, 4, and 5, Code 

1989, are amended to read as follows: 

2. A person is not eligible for reparation unless the 

crime was reported to the local police department or county 

sheriff department within twe"ty-Eottr seventy-two hours of its 

occurrence. HoweYer 7 -±E lf the crime cannot reasonably be 

reported within that time period, the crime shall have been 

reported within twe"ty-Eottr seventy-two hours of the time a 

report can reasonably be ~ade. 

4. When immediate or short-term medical services or mental 

health services are provided to a victim under section 

910A.l6, the department of human services shall file the claim 

for reparation as provided in subsection 3 for the victim a"d 

the-~roY±~±o"~-oE-seet±o"-9±~.~,-~ttbseet±o"-~'-~araqra~h~-ubu 

a"d-ueu-do-"ot-a~~ry. 

5. When immediate or short-term medical services to a 

victim are provided pursuant to section 910A.l6 by a 

professional licensed or certified by the state to provide 

such services, the professional shall file the claim for 

reparation, unless the department of human services is 

required to file the claim under this section;-a"d-the 

House File 700, p. 8 

~roY±s±o"~-oE-~eet±o"-9±~.~ 7 -~ttb~eet±o"-~'-paraqraph~-ubu-a"d 

ueu-do-"ot-a~~ry. The requirement to report the crime to the 

local police department or county sheriff department under 

subsection 2 does not apply to this subsection. 

Sec. 23. Section 912.6, subsection 3, Code 1989, is 

amended to read as follows: 

3. Reasonable charges incurred for victim counseling 

provided by a psychol()gist licensed l!_n_~~r cha£!_~_1?~ a 

victim counselor as defined in section 236A.l, subsectio~~ 

or an individual holding at least a mas_~~_degree i~ocial 

work or counseling and guidance, not to exceed five hundred 

dollars. 

Sec. 24. Section 912.6, Code 1989, is amended by adding 

the following new subsection: 

NEW SU8SEC:!:J~· 3A. In the event of a victim's death, 

reasonable charges incurred for counseling the victim's 

spouse, children, parents, siblings, or persons cohabiting 

with or related by blood or affinity to the victim if the 

counseling services are provided by a psychologist licensed 

under chapter 1548, a victim counselor as defined in section 

236A.l, subsection 1, or an individual holding at least a 

master's degree in social work or counseling and guidance, and 

reasonable charges 1ncurred oy such persons for medical care 

counseling provided by a psychiatrist licensed under chapter 

147 or 150A. The allowable charges under this subsection 

shall not exceed five hundred dollars per person or a total of 

two thousand dollars per victim death. 

Sec. 25. Section 912.7, subsection l, paragraph a, Code 

1989, is amended to read as follows: 

a. From or on behalf of, the~ person who committed the 

crime ~£who is otherwise responsible for damages resulting 

from the crime. 

Sec. 26. Section 912.7, subsection 2, paragraphs band c, 

Code 1989, are amended by striking the paragraphs. 
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Sec. 27. Section 912.7, subsections 3 and 4, Code 1989, 

are amended by striking the subsections. 

Sec. 28. Sections 236.17 and 236.18, Code 1989, are 

repealed. 

DONALD D. AVENSON 

Speaker of the House 

JO ANN ZIMMERMAN 

President of the Senate 

I hereby certify that this bill originated in the House and 

is known as House File 700, Seventy-third General Assembly. 

Approved 
--~~----~----

TERRY E. BRANSTAD 

Governor 

JOSEPH O'HERN 

Chief Clerk of the House 

, 1989 

-~ 

HF 700 


