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A BILL FOR

1 An Act relating to the protection of children, by modifying

2 provisions relating to a child in need of assistance, child 4

j&%5-3 abuse, and termination of parental rights, and providing for a
. 4 procedure relating to courtroom testimony of children.

5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

6
~ m
HOUSE FILE 690 P
H-3563 ©
1 Amend House File 690 as follows:
2 1. Page 2, line 6, by inserting after the word 4 ]
3 "child." the following: "However, "observation” of a
: 4 male child may include viewing the 'child’'s breast.
H By SPEAR of Lee
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Section 1. Section 232.2, subsection 6, paragraphs b, c,
and h, Code 1989, are amended to read as follows:

b. Whose parent, guardian er, other custodian, or other
member of the household in which the child resides has

physically abused or neglected the child, or is imminently
likely to abuse or neglect the child.

c. Who has suffered or 1s imminentiy likely to suffer
harmful effects as a result of either of the following:

(1) Eendittona-created Serious emotional malireatment

inflicted upon the chiid by the child's parent, guardian, or
custodians-er which results in a mental injury.

{2) The failure of the child's parent, guardian, er

custodian, or other member of the household in which the child

resides to exercise a reasonable degree of care in supervising
the child.

h. Who has committed a delinquent act as a result of
pressure, guidance, or approval from a parent, guardian, er
custodian, or other member of the household in which the child

resides.

Sec. 2. Section 232.2, Code 1989, is amended by adding the
following new subsection:

NEW SUBSECTION. 21A. "Imminent risk to a child's life or

health" means a substantial risk of harm to a child where the
child's safety cannot be assured.

Sec. 3. Section 232.68, Code 1989, is amended by adding
the following new subsection 3 and renumbering the subsequent
subsections as necessary:

NEW SUBSECTION. 3, "Confidential access to a child" means

access to a child, during an investigation of an alleged act

of child abuse, who is alleged to be the victim of the child
abuse. The access may be accomplished by interview,
observation, inspection, or examination of the child., As used
in this subsection:

a. "Interview" means the verbal exchange between the

department investigator and the child for the purpose of
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developing information necessary to protect the child.

b. "Observation" means the direct physica: viewing without
touching the child by the department invest.gator, or by a
person acting on behalf of the investigator, limited to
viewing the child's body other than the geni:talia, pubes,
abdomen, inner thigh, groin, buttocks, or breast of the child.

c. "Inspection" means direct physical viewing without
touching the child's body by the department investigator,
limited to viewing the child's body other than the genitalia
or pubes of the child.

d. "Examination" means direct physical viewing, touching,
and medically necessary manipulation of any area of the
child's body by a physician licensed under chapter 148 or
150A.

Sec. 4. Section 232.68, subsection &, Code 1989, is
amended by adding the followlng new paragraph:

NEW PARAGRAPH. d. Any person providing care for a child,

but with whom the chiid does not reside, without reference to

the duration of the care.
Sec. 5. Section 232.69, subsection 1, paragraphs a and b,
Code 1989, are amended tco read as follows:

a. Every health practitioner who in the scope of

professional practice, examines, attends, or treats a chtid

person and who reasonably helieves the a child has been

abused. Notwithstanding section 140.3, this provision applies

to a health practitioner who receives information confirming

that a child is infected with a sexually transmitted disease.

b. Every self-employed social worker, every social worker
under the jurisdiction of the department of human services,
any social worker employed by a public or private agency or
institution, public or private health care facility as defined
in section 135C.1, certified psychologist, certificated school
employee, employee or operator of a licensed child care center
or registered group day care home or registered family day

care home, individual licensee under chapter 237, member of
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the staff of a mental health center, peace officer, dental
hygienist, counselor, paramedic, or mental health
professional, who, in the eeurae-ef-emptoyment scope of
professional practice or in providing child foster care,

examines, attends, counsels or treats a eh:tid perscn and
reasonably believes a child has suffered abuse.

Sec, 6., Section 232.71, subsection 1, Code 1989, is
amended to read as follows:

1. Whenever a report is determined to constitute a child
abuse allegation, the department of human services shall
promptly commence an appropriate investigation. The primary
purpose of this investigation shall be the protection of the

child named in the report. The department, within five

working days of commencing the investigation, shall provide

written nctification of the investigation to the child's

parents. The department may provide oral notification of the

investigation to a person who expresses concern about the

child's safety to the department. However, if the department

shows the court to the court's satisfaction that notification

is likely to endanger the child or other persons, the court

shall issue an emergency order restraining the notification.
Sec. 7. Section 232.71, subsection 2, Code 1989, 1is

amended by adding the following new paragraph:
NEW PARAGRAPH. e. An interview of the person alleged to

have committed the child abuse, if the person's identity and
location are known, to afford the person the opportunity to
address the allegations of the child abuse report. The
interview shall be conducted, or an opportunity for an
interview shall be provided, prior to a determination of child
abuse being made. The court may waive the requirement of the
interview for good cause.

Sec. 8. Section 232.71, subsection 3, Code 1989, is
amended to read as follows:

3. The investigation may, with the consent of the parent

or guardian, include a visit to the home of the child er-with
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report and eramination Qﬂ_}ﬁi“riﬁoff atsevvation, Or
irspecticn of the ohild may be conducted. If permission to

enter the home er-faetrlrrty-and to examine interview, observe,

or inspect the child is refused, the juvenlle court or
district court upon a showing of probable cause may authorize
the person making the investigation to enter the home eor

facitity and examine interview, observe, or inspect the child.

The department may utilize a multidisciplinary team in
investigations of child abuse tnveilving-empiovees-or-agents-of
a-factitty-providing-care-for-a-ehitd.

Sec. 9., Section 232.71, subsection 4, Code 1989, is
amended by striking the subsection and inserting in lieu
thereof the following:

4. The investigation may include a visit to a facility
providing care to the child named in the report or to any
public or private school subject to the authority of the
department of education where the child named in the report is
located. The administrator of a facllity, or a public or
private school shall cooperate with the investigator by
providing confidential access to the child named in the report
for the purpose of interviewing and observing the child, and
shall allow the investigator confidential access to other
children in order to obtain information relevant to the
interview. The investigator shall determine who shall be
present during the interview or observation. The investigator
may inspect a child named in a report with the consent of the
parent, guardian, or facility or school administrator. A
witness shall be present during an inspection of a child., If
permission to inspect is refused, the juvenile or district
court, upon a showing of probable cause, may authorize the
investigator to enter the facility or school and inspect the
child. Facility and school administrators are under no duty

to report the interview, observation, or inspection of the

_.4_



F- UV A

X -~

11
12
13
14
15
16
17
18
19
20
21
22
W23
24
25
26
27
28
29
30
31
32
33
34
35

S.F. H.F. 690

child to the child's parent or guardian. Any child age ten
years of age or older can terminate contact with the
investigator by stating or indicating the child's wish to
discontinue the contact. The immunity granted by section
232.73 applies to such administrators and their facilities or
school districts for cooperating in an investigation and
allocwing confidential access to a child. The department may
utilize a multidisciplinary team to conduct investigations of
child abuse involving employees or agents of a facility
providing care for a child.

Sec. 10. Section 232.71, subsection 5, Code 1989, is
amended to read as fcllows:

5. The department of human services may request
information from any person believed to have knowledge of a
child abuse case. The county attorney, any law enforcement or
social services agency in the state, and any mandatory

reporter, whether or not the reporter made the specific child

abuse report, shall cooperate and assist in the investigation

upon the request of the department of human services. The
county attorney and appropriate law enforcement agencies shall
also take any other lawful action which may be necessary or
advisable for the protection of the child.

Sec. 1ll. Section 232.71, subsection 6, Code 1989, is
amended by striking the subsection.

Sec. 12. Section 232.71, subsection 7, Code 1989, is
amended to read as follows:

7. The department, upon completion of its investigation,
shall make a preliminary report of its investigation as
required by subsection 2. A copy of this report shall be
transmitted to juvenile court within ninety-six-hours four

regular working days after the department initially receives

the abuse report unless the juvenile court grants an extension
of time for good cause shown. If the preliminary report is
not a complete report, a complete report shall be filed within

ten working days of the receipt of the abuse report, unless

_5_




the juvenile court grents an extension of time tor good cause
shown. l'ne department shal! notify & subject of ‘he report of
the result of the investigation, of the subject's right to
correct the information pursuant to section 235A.19, and of
the procedures to correct the information. The juvenile court
shall notify the registry of any action it takes with respect
to a suspected case of child abuse.

Sec. 13. Section 232.71, subsection 11, Code 1989, is
amended to read as follows:

11. 1If, upon completion of the investigation, the
department of human services determines that the best
interests of the child require juvenile court action, the
department shall take the appropriate action to initiate such
action under this chapter. The county attorney shall assist
the county department of human services in-the-preparation-of
the-necessary-papers-to-inttiate-such-aetion-and-shatri-appear
and-represent-the-department-at-ati-juventie-cenrt-proaceesdings
as provided under section 232.90, subsection 2.

Sec. 14, Section 232.71, Code 1989, is amended by adding

the following new subsection:

NEW SUBSECTION. 17. 1In each county or multicounty area in

which more than fifty child abuse reports are made per year,
the department shall establish a multidisciplinary team to
assist the department. The multidisciplinary team shall
assist the department in the assessment, diagnosis, and
disposition of a child abuse report and shall be notified by
the department to review any founded case of child abuse. A
multidisciplinary team is required to include members
representing professions relating to health, mental health,
child development, and law.

Sec. 15. Section 232.78, subsection 1, unnumbered
paragraph 1 and paragraphs a and b, Cocde 1989, are amended to
read as follows:

The juvenile court may enter an ex parte order directing a

peace officer to remove-a-chitd-frem-the-chtidls-home-or-a
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chitd-day-care-facttity take custody of a child before or

after the filing of a petition under this chapter provided all
of the following apply:
a. The parent;-guardrans-tegat-custedran;-or-empioyee-of

the-chitd-day-care-factirty person responsible for the care of

the child is absent, or though present, was asked and refused
to consent to the remcval of the child and was informed of an
intent to apply for an order under this section, er-the

parenty-guardian;-or-iegat-custodian-has-a-prior-instance-of

believe that & request for consent will cause the parent,

guardian, or legal custodian to_take flight with the child.

b. It appears that the child's immediate removal 1is

health.

Sec. 16. Section 232.79, subsection 1, unnumbered
paragraph 1 and paragraph a, Code 1989, are amended to read as
follows:

A peace officer may remeve-a-chiid-from-the-chiitdis-home-or

a-chttd-day-care-factttety take a child into custody or a

physician treating a child may keep the child in custody
without a court order as required under section 232.78 and
without the consent of a parent, guardian, or custodian
provided that both of the following apply:

a. The child is 1n saeh a circumstance or condition that
the-chtidis-econtinued-presence-in-the-resrdence-or-the-chiid
day-care-facitity-or-in-the-care-or-custody-of-the-parents;
guardiany-or-ecustodian presents an imminent danger risk to the
child's life or health.

Sec. 17. Section 232.90, Code 1989, is amended to read as
follows:

232.90 DUTIES OF COUNTY ATTORNEY.

l. The county attorney shall represent the state in

_7_
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proceedings arising from a peltition i'iled under this division
and shall present evidence 1n support of the petition, The
county attorney shall be present at proceedings initiated by
petition under this division filed by an intake officer or the
county attorney, or 1f a party to the proceedings contests the
proceedings, or if the court determines therc 15 a conflict of
interest between the child and the child's parent, quardian,
or custodian or if there are contested issues before the
court.

2, The county attorney shall represent the department in

E!OCEEdlﬂES arising under this division., However, if the

gener.ﬂ in p_%c_e __9£. th_e_ﬂv.u__y _d_tt_orn_ex;
Sec. 18. Section 232.92, Code 1989, i1s amended by striking
the section and inserting in lieu thereof the following:
232.92 EXCLUSION OF PUBLIC FROM HEARINGS.
Hearings held under this division are open to the public

unless the court, on the motion of any of the parties or upon
the court's own motion, excludes the public. The court shall
exclude the public from a hearing if the court determines that
the possibility of damage or harm to the child outweighs the
public's interest in having an cpen hearing. Upon closing the
hearing to the public, the court may admit those persons who
have direct interest in the case or in the work of the court.

Sec. 19. Section 232.114, Code 1989, 1s amended to read as
follows:

232.114 DUTIES OF CQUNTY ATTORNEY.

l. Upcn the filing of a petition the county attorney shall
represent the state in all adversary proceedings arising under
this division and shall present evidence in support of the
petition.

2. The county attorney shall represent the department in
proceedings arising under this division. However, if the

perspective of the department and county attorney differ, the

_8_
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department may request to be represented by the attorney

general in place of the county attorney.

Sec. 20. Section 232.117, Code 1989, is amended by adding
the following new subsection:

NEW SUBSECTION. 8. Hearings held under this division are
open to the public unless the court, on the motion of any of

the parties or upon the court's own motion, excludes the
public. The court shall exclude the public from a hearing if
the court determines that the possibility of damage or harm to
the child outweighs the public's interest in having a public
hearing. Upon closing the hearing, the court may admit
persons who have a direct interest in the case or in the work
of the court.

Sec. 21l. Section 235A.1%, subsection 2, paragraph ¢, Ccde
1989, is amended by adding the following new subparagraphs:

NEW SUBPARAGRAPH. (5) To an employee of an educational
institution who is responsible for the education of the child.

NEW SUBPARAGRAPH. (6) To a person developing or

implementing a case permanency plan for a child or the child's

family, including the child's foster parents.

NEW SUBPARAGRAPH. (7) To a percson providing health care
or treatment to the child or members of the child's family.

NEW SUBPARAGRAPH. (8) To the citizens' aide.

NEW SUBPARAGRAPH. (9) To a person providing public health
services to a child or the child's family.

Sec. 22. Section 235A.18, subsection 2, unnumbered
paragraph 1, Code 1989, is amended to read as follows:

Child abuse information which cannot be determined by a
preponderance of the evidence to be founded or unfounded shall
be expunged one year after the receipt of the initial report
of abuse, and child abuse information which is determined by a
preponderance of the evidence to be unfounded shall be
expunged six-menths thirty days after the-receipt-of-the

tnittat-repert-ef-abuse determination, as a result of any of

the following:
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Sec. 23. Section 235A.18, subsection 2, Code 1989, is
amended by adding the following new unnumbered paragraph
following paragraph c:

NEW UNNUMBERED PARAGRAPH. The Zuvenile or district court

and county attorney shall expunge child abuse information upon
notice from the registry.

Sec. 24. Section 235A.19, subsection 2, Code 1989, is
amended to read as follows:

2. a. A person may file with the department within six
months of the date of the notice of the results of an
investigation required by section 232.71, subsection 7, a
written statement to the effect that child abuse informaticn
referring to the person is in whole or in part erroneous, and
may request a correction of that information or of the
findings of the investigation report. The department shall
provide the person with an opportunity for an evidentiary
hearing pursuant to chapter 17A to correct the infoarm-tion or
the findings, unless the department corrects the information
or findings as requested. The department shall delay the
expungement of information which is not determined to be
founded until the conclusion ot a proceeding to correct the
information or findings. The department may defer the hearing
until the conclusion of a pending juvenile or district court
case relating to the information or findings.

b. _The department shall not disclose any child abuse

information until the conclusion of the proceeding to correct

the information or findings, except as follows:

(1) As necessary for the proceeding itself.

(2) To the parties and attorneys involved in a judicial

proceeding.

{3) For the regulation of ¢hild care or c¢hild placement.
(4) Pursuant to court order.
{5) _To the subject of an investigation.

{6)  For the care or treatment of a child named in a report

as a victim of abuse.
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Sec. 25, Section 910A.14, subsection 2, Code 1989, is
amended to read as follows:

2. The court may, upon its own motion, upon motion of a

party, or at the request of the victim, after hearing upon

notice to all parties, may order that the testimony of a

victim or witness who is a child, as defined in section 702.5,

be taken by recorded stenographic or videotape deposition for

use at trials-puarsnant-to-rute-cf-criminat-procedure-12¢23¢tbs.

The order shall include specific findings of fact and be based

that the child will either refuse to testify in open court,

will be unable to communicate because of extreme fear or

failure of memory, or that a substantial likelihood exists

that the child will suffer serious emotional trauma if

compelled to testify in open court.

The factors that the court may consider include, but are

not limited to, the child's aqge, level of development, and

general health; the nature of the events relating to the

testimony; the child's custodial situation, attitude of other

household members concerning the testimony, and relationship

to those involved in the case; the child's behavior at

previous interviews; the child's belief regarding the

consequences of the testimony; the child's manifestations of

posttraumatic stress behaviors; the number of proceedings

during which the testimony may be required; and whether the

testimony will be inherently unreliable if compelled in open

court.

Only the judge, parties, counsel, persons necessary to

record the deposition, and any person whose presence in the

opinion of the court would contribute to the welfare and well-

being of the child may be present in the room with the child

during the deposition. The court may order that the defendant

be situated so that the child cannot see or hear the defendant

if the court, after making a specific finding of fact, finds

that requiring the child to hear and see the defendant

_ll_
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presents a substantial risk of trauma to the cnild which would

make the child unable to testify or suffer serious emotional

Lrauma.

If the stenographic or videotape recording is admitted at

trial, the child need not but may testify in court upon

application of either party, and order of court,
EXPLANATION
This bill amends the definition of child in need of

assistance by including mental injury resulting from serious
emotional maltreatment, and including "imminent risk to a
child's life or health" to the list of definitions of terms
used in Code chapter 232. "Confidential access to a child" 1s
included in the provisions relating to child in need of
assistance proceedings. Four types of access are delineated.

The bill expands the definition of persons responsbile for
the care of the child to include those delegated temporary
care for the child, but with whom the child does no'. r-side.
The bill imposes greater responsibilities on mandatory
reporters, including the obligation to report infection of a
child with sexually transmitted diseases.

The bill provides that the department of human services
shall provide notice to certain persons of the commencement of
a child abuse investigation, unless the notice is waived by
the court. A person alleged to have committed child abuse is
to be interviewed, or allewed an cpportunity to be
interviewed, pricr to a determination of child abuse is made.

The bill provides for visiting the child's home, a faculty
providing care tc =he child, or the child's school for
purposes of conducting the investigation of alleged child
abuse. A mandatory reporter's responsibility to cooperate
with the department in the investigation ¢f a child abuse case
is clarified.

The biil extends the filing period for preliminary child
abuse reports from ninety-six hours to four working days, and

amends the duties of the county attorney to assist the

_12._
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department.

The bill establishes a multidisciplinary team to assist the
department in investigating child abuse in certain geographic
areas. A peace officer is granted authority to take custody
of a child under certain circumstances in order to protect the
child. The court is empowered to exclude the public from
child abuse hearings.

The bill expands persons allowed access to child abuse
information, requires the expungement of founded and unfounded
child abuse information at certain time intervals, and limits
the disclosure of certain child abuse information.

The bill provides for the cut-of-court deposition testimony
of children witnesses and victims.

LSB 2241HV 73
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HOUSE FILE 690

H-3626

1 Amend House File 690 as follows:
2 1. Page 9, by striking lines 26 through 35.
3 2. Renumber as necessary.

By BENNETT of Ida

H-3626 Eli‘gg-ﬁ?f%-]@.l ?qu)

H._
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HOUSE FILE 690
3623

Amend House File 690 as follows:

1. Page 1, by inserting after line 24 the
following:

"Sec. ___ . Section 232.2, Code 1989, is amended by
adding the following new subsection:

NEW SUBSECTION., 44A. "“"Serious mental injury"
means a psychological condition as determined by a
psychiatrist, licensed psychologist, pediatrician, or
licensed mental health professional and which does
either of the following:

a. Renders the child chronically and severely
anxious, agitated, depressed, socially withdrawn,
psychotic, or in reascnable fear that his or her
safety 1s threatened.

b. Seriously interferes with the child's ability
to accomplish appropriate developmental milestones,
peer relationships, or school, and community tasks."

2. By renumbering as necessary.
By CLARK of Cerro Gordo
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HOUSE FILE 690

#4-3739
L Amend the amendment, H-3647, to House File 690, as
—2-fcllows:
3 1. Page l, by inserting before line 2 the

4 following:

-—..5 " . Page 1, by striking lines 20 through 24."
6 2. Page 1, by inserting after line 7 the
7 following:
8 " . Page 3, by striking lines 16 through 18 and
9 inserting the following: "parents. However, if the
10 deDartment"
tl . By striking page 4, iine 20 through page 5,
12 tice 4 and inserting the foliowing: "located for the
13 purwese of conducting an interview, observaticn, or
14 ingpeccion of the child. 1f permissicn tc interview,
LS oopoerve, or inspect the child while at the facility or
16 screol is refused by the chlld's parent wr guardian,
17 e duventile or district court upon a showing of
8 promable cause that the ohiiad han been jD.JL“ Ty
CUoadunoriee bRy Invest iZ2accr nl o enter the a0 gy
20 senool and Lnverview, SRSorve, )0 LNSpes T
2i However, the lhvestigaior may proceed oiraclly
22 ocourt for an erder authorizing the liatecvie,
2% ouservation, or lnspecuvion oF the ohiiqadowitiiat £irat
i can;ac:éwg the child’s parent oo guacdisza, TE an
25 lnspection i the child is consentec ¢ 2y ~he chilal
26 pdrent or guardian or authorized by the cour:t, a
27 witness shall be present during the inspection. Thne
28 immunity granted by section"."

—=9—. 3. Bv renumbering as necessary.

By ROSENBERG cf Storvy
1-3739 FILED MARCH 31, L98% )
N e o Al il=!
:' \:\- },\,E..\'_ !_ sl /) - .
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HOUSE FILE 690

H-3625

Amend House File 690 as follows:

1. Page 1, by inserting after line 24 the
following:

“"Sec. . Section 232.68, subsection 2, paragraph
c, Code 1989, is amended to read as follows:

c. The failure on the part of a person responsible
for the care of a child to provide for the adequate
food, shelter, clothing or other care necessary for
the child's health and welfare when financially able
to do so or when offered financial or other reasconable
means to do so. A-parent-or-guardian—tegitimateiy
practictng-ret+gious-betiefs-who-dees—not-provide
specifred-medicatr-treatment-for-a-chitd-for-that
reason-atone-shati-net-be-considered-abusing-the
chitd7-however—this-proviston-shati-not-prectude-a
court-from-ordering-that-medicat-service-be-provided
to-the-chtid-where-the-chiidis-heaitth-requires-tes"

2. Page 11, by inserting before line 1 the
following:

"Sec. . Section 235B.1, subsection 2, paragraph
a, Code 1989, is amended by striking the paragraph.
Sec. . Section 281.8, unnumbered paragraph 3,

Code 1989, is amended to read as follows:
No-proviston-of-thits This chapter shall not be
construed to require or compel any-persen a parent or
uardian who is a member of a well-recognized church

or religious denomination and whose religious
convictions, in accordance with the tenets or
principles of the person's church or religious
denomination, are opposed to medical or surgical
treatment for disease to-take-or-fotiow-a-courae-of
physicai-therapyy-or-submit-to-medicai-treatments-nor
shati-any-parent-or-guardian-who-ts—a-member-of-such
church-or-reltigious-denomination-and-who-has-such
retitgious-convictions-be-required to enroll a child in
any course or instruction which utilizes medical or
surgical treatment for disease.

Sec. . Section 726.6, subsection 1, paragraph
d, Code 1989, is amended to read as follows:

d. wWillfully deprives a child or minor of
necessary food, clothing, shelter, health care or
supervision appropriate to the child or minor's age,
when the person is reasonably able to make the
necessary provisions and which deprivation
substantially harms the child or minor's physical,
mental or emotional health. For-purposes-of-this
paragraph;-the-fatluvre-to-provide-specifie-medicat
treatment-shati-not-for-that-reason-atone-be
considered-witiful-deprivation-of-heatth-care-if-the
person-can-shoew-that-such-treatment-wounitd-confitet
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H-3647 FILED MARCH 2(})1989

H-3644
1 Amend House File 690 as follows:
2 1. Page 4, line 13, by striking the numeral "4*
3 and inserting the numeral "6".
4 2. Page 4, line 16, by striking the numeral “4"
5 and inserting the numeral "6&".
5 3. Page 5, by striking lines 23 and 24.

d%{FILED MARCHﬁ KDBQ‘DL*Q)

B-3644 FILED MARCH 28, 1989
ADOPTED BY UNANIMOUS CONSENT 3—&%-8(9.10%)

3625

qe 2
with-the-tenets-and-practice-of-a-recognized-rettgious
denomtnatton-of-which-the-person-is-an-adherent-or
members-—-Phirs-aexception-does-not-in-any-manner
restrict-the-right-of-an-interested-party-to~petitieon
the-court-on-behatf-of-the-best-tnterest-of-the-chiid
or-minors"

3. Page 12, by inserting after line 6 the
following:

"Sec. . Section 255.10, Code 1989, is
repealed.”

4. Title page, by striking line 3 and inserting
the following: "abuse, termination of parental
rights, religious exemptions regarding children, and
providing for a".

5. By renumbering as necessary.

By SHONING of Woodbury
BISIGNANO of Polk
JOCHUM of Dubuque

HOUSE FILE 690

Amend House File 6390 as follows:

1. Page 2, by striking lines 23 and 24 and
inserting the following: "professional practice,
examines, attends, or treats a child and who
reasonably believes the child has been”.

2. Page 3, line S by striking the words "ehiid

person” and inserting the following: "child".
By BRAMMER of Linn

adopted 4569 (p11a0)

HOUSE FILE 690

By CLARK of Cerro Gordo
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BY COMMITTEE ON JUDICIARY AND
LAW ENFORCEMENT

(SUCCESSOR TO HF 411)
(As Amended and Passed by the House April 3, 1989)
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A BILL FOR

j{ﬁﬁfl An Act relating to the protection of children, by modifying
. 2 provisions relating to a child in need of assistance, child
3 abuse, termination of parental rights, religious exemptions

4 regarding children, and providing for a procedure relating to

“§ /5D courtroom testimony of children.
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Section 1. Section 232.2, subsection 6, paragraphs b, c,
and h, Code 1989, are amended to read as follows:

b. Whose parent, gquardian er, other custodian, or other

member of the household in which the child resides has
physically abused or neglected the child, or is imminently
likely to abuse or neglect the child.

c.
harmful effects as a result of either of the following:

(1)
inflicted upon the child by the child's parent, guardian, or

Who has suffered or is imminently likely to suffer

Eenditrons-created Seriocus emotional maltreatment

results in a mental injury.

of the child's parent, guardian, er

in which the child
a reasonable degree of care in supervising

custodians~-er which
(2)
custodian, or other

The failure
member of the household

resides to exercise
the child,

h. Who has committed a delinquent act as a result of
pressure, guidance, or approval from a parent, guardian, er

custodian, or other member of the household in which the child
resides.
Sec. 2. Section 232.2, Code 1989, is amended by adding the

following new subsection:
NEW SUBSECTION. 44A.
psychological condition as determined by a psychiatrist,

"Serious mental injury" means a

licensed psychologist, pediatrician, or licensed mental health
professional and which does either of the following:

a. Renders the child chronically and severely anxious,
agitated, depressed, socially withdrawn, psychotic, or in
reasonable fear that his or her safety is threatened.

b.

accomplish appropriate developmental milestones, peer

Seriously interferes with the child's ability to

relationships, or school, and community tasks.
3. Section 232.68,
is amended to read as follows:

Sec.
1989,

paragraph ¢, Code

p—

subsection 2

c. The failure on the part of a person responsible for the

care of a child to provide for the adequate food, shelter,

_l..
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clothing or other care necessary for the child's health and
welfare when financially able to do so or when offered
financial or other reasonable means to do s¢. A-parent-or

gquardian-iegitimately-practicing-retigious-bettefs-who-does

not-provide-specified-medicat-treatment-for-a-chitd-for-that
reason-atone-shali-not-be-considered-abusing-the-chiidy;

however-this-provision-shati-not-preciuvde-a-court-£rom
ordering-that-medicat-service-be-provided-to-the-chitd-where

o < s W

9 the-chtidts-heatth-requires-ies
10 Sec. 4. Section 232.68, Code 1989, is amended by adding
11 the following new subsection 3 and renumbering the subsequent

12 subsections as necessary:

4531 13 NEW SUBSECTION. 3. "Confidential access to a child" means
14 access to a child, during an investigation of an alleged act
15 of child abuse, who is alleged to be the victim of the child
16 abuse. The access may be accomplished by interview,

18 in this subsection:
19 a. "Interview" means the verbal exchange between the
20 department investigator and the child for the purpose of

.":\3117 observation, inspection, or examination of the child. As used

21 developing information necessary to protect the child.

L3N 22 b. "Observation" means the direct physical viewing without
23 touching the child by the department investigator, or by a
24 person acting on behalf of the investigator, limited to
25 viewing the child's body other than the genitalia, pubes,
26 abdomen, inner thigh, groin, buttocks, or breast of the child.
27 However, "observation" of a male child may include viewing the
28 child's breast.
29 c. ‘"Inspection" means direct physical viewing without
30 touching the child's body by the department investigator,
31 limited to viewing the child's body other than the genitalia
32 or pubes of the child.
33 d. "Examination" means direct physical viewing, touching,

34 and medically necessary manipulation of any area of the
. 35 child's body by a physician licensed under chapter 148 or

-2-
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Sec. 5. Section 232.68, subsection 6, Code 1989, is
amended by adding the following new paragraph:

NEW PARAGRAPH. d. Any person providing care for a child,
but with whom the child does not reside, without reference to
the duration of the care.

Sec. 6, Section 232.69, subsection 1, paragraphs a and b,
Code 1989, are amended to read as follows:

a. Every health practitioner who in the scope of

professional practice, examines, attends, or treats a child
and who reasonably believes the child has been abused.
Notwithstanding section 140.3, this provision applies to a

health practitioner who receives information confirming that a

child is infected with a sexually transmitted disease.
b. Every self-employed social worker, every social worker
under the jurisdiction of the department of human services,

any social worker employed by a public or private agency or
institution, public or private health care facility as defined
in section 135C.1, certified psychologist, certificated school
employee, employee or operator of a licensed child care center
or registered group day care home or registered family day
care home, individual licensee under chapter 237, member of
the staff of a mental health center, peace officer, dental
hygienist, counselor, paramedic, or mental health
professional, who, in the course-of-employment scope of
professional practice or in providing child foster care,

examines, attends, counsels or treats a child and reasonably
believes a child has suffered abuse. T

Sec. 7. Section 232.71, subsection 1, Code 1989, is
amended toc read as follows:

1. Whenever a report is determined to constitute a child
abuse allegation, the department of human services shall
promptly commence an appropriate investigation. The primary
purpose of this investigation shall be the protection of the

child named in the report. The department, within five
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working days of commencing the investigation, shall provide
written notification of the investigation to the child's
parents. The department may provide oral notification of the

investigation to a person who expresses concern about the
child's safety to the department. However, if the department
shows the court to the court's satisfaction that notification
is likely to endanger the child or other persons, the court
shall issue an emergency order restraining the notification.

Sec. 8. Section 232,71, subsection 2, Code 1989, is
amended by adding the following new paragraph:

NEW PARAGRAPH., e. An interview of the person alleged to
have committed the child abuse, if the person's identity and
location are known, to afford the person the opportunity to
address the allegations of the child abuse report. The
interview shall be conducted, or an opportunity for an
interview shall be provided, prior to a determination of child
abuse being made. The court may waive the requirement of the

interview for good cause.

Sec. 9. Section 232.71, subsection 3, Code 1989, is
amended to read as follows:

3. The investigation may, with the consent of the parent
or guardian, include a visit to the home of the child er-with
the-consent-of-the-administrator-of-a—factiity-tnetunde-a-visie
to~the-faectitty-providing-care-to-the-ehtid named in the
report and examination an interview, observation, or

inspection of the child may be conducted. If permission to

enter the home or-facttity-and to examine interview, observe,

or inspect the child is refused, the juvenile court or
district court upon a showing of probable cause may authorize
the person making the investigation to enter the home eor

factitty and examine interview, observe, or inspect the child.

The department may utilize a multidisciplinary team in
investigations of child abuse involving-empieyees-or-agents—of
a-factiity-providing-care-for-a-chiid.

Sec. 10. Section 232.71, subsection 6, Code 1989, is

-4 -
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amended by striking the subsection and inserting in lieu
thereof thelfollowing:

6. The investigation may include a visit to a facility
providing care to the child named in the report or to any
public or private school subject to the authority of the
department of education where the child named in the report is
located. The administrator of a facility, or a public or
private school shall cooperate with the investigator by
providing confidential access to the child named in the report
for the purpose of interviewing and observing the child, and
shall allow the investigator confidential access to other
children in order to obtain information relevant to the
interview. The investigator shall determine who shall be
present during the interview or observation, The investigator
may inspect a child named in a report with the consent of the
parent, guardian, or facility or school administrator. A
witness shall be present during an inspection of a child. If
permission to inspect is refused, the juvenile or district
court, upon a showing of probable cause, may authorize the
investigator to enter the facility or school and inspect the
child., PFacility and school administrators are under no duty
to report the interview, observation, or inspection of the
child to the child's parent or guardian. Any child age ten
years of age or older can terminate contact with the
investigator by stating or indicating the child's wish to
discontinue the contact. The immunity granted by section
232.73 applies to such administrators and their facilities ot
school districts for cooperating in an investigation and
allowing confidential access to a child. The department may
utilize a multidisciplinary team to conduct investigations of
child abuse involving employees or agents of a facility
providing care for a child,

Sec. 11, Section 232.71, subsection 5, Code 1989, is
amended to read as follows:

5. The department of human services may request

-5-
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information from any person believed to have knowledge of a
child abuse case. The county attorney, any law enforcement or
social services agency in the state, and any mandatory
reporter, whether or not the reporter made the specific child
abuse report, shall cooperate and assist in the investigation

upon the request of the department of human services. The
county attorney and appropriate law enforcement agencies shall
also take any other lawful action which may be necessary or
advisable for the protection of the child.

Sec, 12. Section 232.71, subsection 7, Code 1989, is
amended to read as follows:

7. The department, upon completion of its investigation,
shall make a preliminary report of its investigation as
required by subsection 2. A copy of this report shall be
transmitted to juvenile court within ninety-six-hours four
reqular working days after the department initially receives
the abuse report unless the juvenile court grants an extension
of time for good cause shown., If the preliminary report is
not a complete report, a complete report shall be filed within
ten working days of the receipt of the abuse report, unless
the juvenile court grants an extension of time for good cause
shown. The department shall notify a subject of the report of
the result of the investigation, of the subject’'s right to
correct the information pursuant to section 22tA.19, and of
the procedures to correct the information. The juvenile court
shall notify the registry of any action it takes with respect

to a suspected case of child abuse.

Sec. 13. Section 232.71, subsection 11, Code 1989, is
amended to read as follows:

11. 1If, upon completion of the investigation, the
department of human services determines that the best
interests of the child require juvenile court action, the
department shall take the appropriate action to initiate such
action under this chapter. The county attorney shall assist
the county department of human services in-the-preparation-of

_6_
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the-necessary-papers-to-initiate-such-action-and-shati-appear
and-represent-the-department-at-ati-Juventie-court-proceedings
as provided under section 232.90, subsection 2.

Sec. 14. Section 232.71, Code 1989, is amended by adding

the following new subsection:

NEW SUBSECTION. 17. 1In each county or multicounty area in
which more than fifty child abuse reports are made per year,
the department shall establish a multidisciplinary team to

assist the department. The multidisciplinary team shall
assist the department in the assessment, diagnosis, and
disposition of a child abuse report and shall be notified by
the department to review any founded case of child abuse. A
multidisciplinary team is required to include members
representing professions relating to health, mental health,
child development, and law.

Sec. 15. Section 232.78, subsection 1, unnumbered
paragraph 1 and paragraphs a and b, Code 1989, are amended to
read as follows:

The juvenile court may enter an ex parte order directing a
peace officer to remeve-a-chiid-frem-the-chitdts-heme-or-a
chitd-day-care-£factiity take custody of a child before or
after the filing of a petition under this chapter provided all

of the following apply:
a. The parent7-quardiany-legat-custodiany-or-empioyee-of
the-chtid-day-care-£faecttity person responsible for the care of

the child is absent, or though present, was asked and refused
to consent to the removal of the child and was informed of an
intent to apply for an order under this section, er-the
parent;-guardiany-or-ltegat-custodian-has-a-prior-tnstance-of
fitght-te-avoid-a-chiid-abuse-itnvestigatiton or there is

reasonable cause to believe that a request for consent would
further endanger the child, or there is reascnable cause to

believe that a request for consent will cause the parent,

guardian, or legal custodian to take flight with the child.

b. It appears that the child's immediate removal is

-7 =
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necessary to avoid imminent danger risk to the child's life or
health.

Sec. 16. Section 232.79, subsection 1, unnumbered
paragraph 1 and paragraph a, Code 1983, are amended to read as
follows:

A peace officer may remove-a-chiid-from-the-chitdia-home-or
a-chiid-day-care-factt+ty take a child into custody or a
physician treating a child may keep the child in custody
without a court order as required under section 232.78 and
without the consent of a parent, guardian, or custodian
provided that both of the following apply:

a. The child is in sueh a circumstance or condition that

the-chtidla-continued-presence-in-the-residence-or—the-chiid
day-care-facitity-or-in-the-care-or-custody-of-the-parent;
guardiany-or-custodian presents an imminent danger risk to the
child's life or health.

Sec. 17. Section 232.90, Code 1989, is amended to read as
follows:

232.90 DUTIES OF COUNTY ATTORNEY.

1. The county attorney shall represent the state in
proceedings arising from a petition filed under this division
and shall present evidence in support of the petition. The
county attorney shall be present at proceedings initiated by
petition under this division filed by an intake officer or the
county attorney, or if a party to the proceedings contests the
proceedings, or if the court determines there is a conflict of
interest between the child and the child's parent, guardian,
or custodian or if there are contested issues before the
court.

2. The county attorney shall represent the department in

proceedings arising under this division. However, if the

perspective of the department and county attorney differ, the

department may request to be represented by the attorney

general in place of the county attorney.
Sec. 18. Section 232.92, Code 1989, is amended by striking

....8..
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the section and inserting in lieu thereof the following:

232.92 EXCLUSION OF PUBLIC FROM HEARINGS.

Hearings held under this division are open to the public
unless the court, on the motion of any of the parties or upon
the court's own motion, excludes the public. The court shall
exclude the public from a hearing if the court determines that
the possibility of damage or harm to the child outweighs the
public's interest in having an open hearing. Upon closing the
hearing to the public, the court may admit those persons who
have direct interest in the case or in the work of the court.

Sec. 19. Section 232.114, Code 1989, is amended to read as
follows:

232.114 DUTIES OF COUNTY ATTORNEY.

l. Upon the filing of a petition the county attorney shall
represent the state in all adversary proceedings arising under
this division and shall present evidence in support of the
petition.

2. The county attorney shall represent the department in

proceedings arising under this division. However, if the
perspective of the department and county attorney differ, the

department may request to be represented by the attorney
general in place of the county attorney.

Sec. 20, Section 232.117, Code 1989, is amended by adding
the following new subsection:

NEW SUBSECTION., 8. Hearings held under this division are
open to the public unless the court, on the motion of any of

the parties or upon the court's own motion, excludes the
public. The court shall exclude the public from a hearing if
the court determines that the possibility of damage or harm to
the child ocutweighs the public's interest in having a public
hearing. Upon closing the hearing, the court may admit
persons who have a direct interest in the case or in the work
of the court.

Sec. 21. Section 235A.15, subsection 2, paragraph c, Code
1989, is amended by adding the following new subparagraphs:

—0-




O X0 ~J & U & W N

W W W W W KN R NN RN NN NN B e e s e
Vol W N O W R 0 W NS Y MmO s W N O

S.F. i.r. b%o

NEW SUBPARAGRAPH. (5) To an employee of an educational
institution who is responsible for the education of the child.

NEW SUBPARAGRAPH. (6) To a person developing or
implementing a case permanency plan for a child or the child's
family, including the child‘s foster parents.

NEW SUBPARAGRAPH. (7) To a person providing health care
or treatment to the child or members of the child's family.

NEW SUBPARAGRAPH. (8) To the citizens' aide.

NEW SUBPARAGRAPH. (9) To a person providing public health
services to a child or the child’'s family,.

Sec. 22. Section 235A.18, subsection 2, Code 1989, is
amended by adding the following new unnumbered paragraph

following paragraph c:
NEW UNNUMBERED PARAGRAPH. The juvenile or district court
and county attorney shall expunge child abuse information upon

notice from the registry.

Sec. 23. Section 235A.19, subsection 2, Code 1989, is
amended to read as follows:

2. a. A person may file with the department within six
months of the date of the notice of the results of an
investigation required by section 232.71, subsection 7, a
written statement to the effect that child abuse information
referring to the person is in whole or in part erroneocus, and
may request a correction of that information or of the
findings of the investigation report. The department shall
provide the person with an opportunity for an evidentiary
hearing pursuant to chapter 17A to correct the information or
the findings, unless the department corrects the information
or findings as requested. The department shall delay the
expungement of information which is not determined to be
founded until the conclusion of a proceeding to correct the
information or findings. The department may defer the hearing
until the conclusion of a pending juvenile or district court
case relating to the information or findings.

b. The department shall not disclose any child abuse

_10_
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information until the conclusion of the proceeding to correct
the information or findings, except as follows:

(1) As necessary for the proceeding itself,

{2) To the parties and attorneys involved in a judicial

proceeding.

(3) For the regulation of child care or child placement,

{4) Pursuant to c¢ourt crder.
(5}) To the subject of an investigation.
(6) For the care or treatment of a child named in a report

as a victim of abuse.

Sec. 24. Section 235B.1, subsection 2, paragraph a, Code
1989, is amended by striking the paragraph.,

Sec. 25. Section 281.8, unnumbered paragraph 3, Code 1989,

is amended to read as follows:
No-provisien-of-thts This chapter shall not be construed to
require or compel any-person a parent or guardian who is a

member of a well-recognized church or religious denomination

and whose religious convictions, in accordance with the tenets

or principles of the person's church or religious

denomination, are opposed to medical or surgical treatment for

disease to-take-or-foliow-a-conrse-of-physicat-therapy;-or

submit-to-medicat-treatment;-nor-shati-any-parent-or-guardian

who-ts-a-member-of-such~church-or-retigitous-denomination—-and

who-has-sueh-retigitous-conviettons-be-required to enroll a

child in any course or instruction which utilizes medical or

surgical treatment for disease.

Sec. 26. Section 726.6, subsection 1, paragraph d, Code
1989, 1s amended to read as follows:

d. Willfully deprives a child or minor of necessary food,
clothing, shelter, health care or supervision appropriate to

the child or minor's age, when the person is reasonably able
to make the necessary provisions and which deprivation
substantially harms the child or minor's physical, mental or
emotional health. Per-purpeses-of-this-paragraphy-the-fatiure

to-provide-specific-medical-treatment-shati-not-for-that

-11-
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reason-atone-be-considered-witifut-deprivation-of-heatth-care

tE-the-person-can-show-that-such-treatment-woutd-confiiet-with

the-tenets-and-practice-of-a-recognized-retigious-denomination
of-which-the-persen-is-an-adherent-or-member;--Phis-exceptron

doees—not-in-any-manner-restrict-the-right-of-an-interested

party-to-petition-the-conrt-on-behatrf-of-the-best-interest-of

the-ehiid-or-miners

Sec. 27. Section 910A.14, subsection 2, Code 1989, is
amended to read as follows:

2. The court may, upon its own motion, upon motion ¢f a
party, or at the request of the victim, after hearing upon
notice to all parties, may order that the testimony of a
victim or witness who is a child, as defined in section 702.5,
be taken by recorded stenographic or videotape deposition for
use at trials-pursuant-to-rnite-ef-criminat-procedure-12+23+by.
The order shall include specific findings of fact and be based
upon specific behavioral indicators exhibited by the child
that the child will either refuse to testify in open court,
will be unable to communicate because of extreme fear or
failure of memory, or that a substantial likelihood exists

that the child will suffer serious emotional trauma if
compelled to testify in open court.

The factors that the court may consider include, but are
not limited to, the child's age, level of development, and
general health; the nature of the events relating to the
testimony; the child's custodial situation, attitude of other
household members concerning the testimony, and relationship
to those involved in the case; the child's behavior at

previous interviews; the child's belief regarding the
consequences of the testimony; the child's manifestations of

posttraumatic stress behaviors; the number of proceedings
during which the testimony may be required; and whether the
testimony will be inherently unreliable if compelled in open

court.
Only the judge, parties, counsel, persons necessary to

-12-
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record the deposition, and any person whose presence in the
opinion of the court would contribute to the welfare and well=-
being of the child may be present in the room with the child
during the deposition. The court may order that the defendant
be situated so that the child cannot see or hear the defendant
if the court, after making a specific finding of fact, finds
that requiring the child to hear and see the defendant
presents a substantial risk of trauma to the child which would

make the child unable to testify or suffer serious emotional

trauma.

If the stenographic or videotape recording is admitted at
trial, the child need not but may testify in court upon
application of either party, and order of court.

Sec, 28. Section 255,10, Code 1989, is repealed.
HF 690
-13- cm/pk/25

i
3
v
.
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Page 2
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"Sec. . Section 910A.14, subsection 1,
unnumbered paragraph 2, Code 1989, is amended by -
striking the paragraph.

Sec. . Section 910A.14, subsection 2, Code
1989, is amended to read as follows:

2. The court may, upon its own motion or upon
motion of a party, order that the testimony of a
child, as defined in section 702.5, be taken by
recorded deposition for use at trial, pursuant to rule
of criminal procedure 12(2)(b}. In addition to
requiring that such testimony be recorded by
stenographic means, the court may on motion and
hearing, and upon a finding that the child is
unavallable as provided 1n Iowa rules of evidence
804(a), order the videotaping of the child's testimony
for viewing in the courtroom by the court. The
videotaping shall comply with the provisions of rule
of criminal procedure 12(2)(b), and shall be
admissible as evidence 1n the trial of the cause."

14, By renumbering and relettering as necessary.

By JULIA B. GENTLEMAN

S-3832 FILED APRIL 19, 1989

Flocel ofs 76 (f.xo_‘»”é )

HOUSE FILE 690

S-3588

1 A@end House File 690, as amended, passed, and

2 reprinted by th House, as follows:

3 liné.Q.By striking page 1, line 32 through page 2,

5 2. B ik1i i

2 line'o. Y striking page 11, line 11 through page 12,
7 3. Page 13, by striking line 14.

8 4. Title page, lines 3 and 4 by striking the

9 words “"religious exemptions regarding children,".
10 5. By renumbering as necessary.

By COMMITTEE ON JUDICIARY

DONALD V. DOYLE, Chair
S$-3588 FILED APRIL 7, 1989 persen
&W /¢ Cj.:o:’é‘)
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HOUSE FILE 690

S-3832

‘l
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Amend House File 690, as amended, passed, and
reprinted by the House, as follows:

1. Page 1, by striking lines 9 through 11 and
inserting the following:

"{l1) Eonditions-created-by Serious mental injury
caused by the acts of the child's parent, quardian, or
custodians-er."

2. Page 1, by striking lines 21 through 31 and
inserting the following: "following new subsectiocns:

NEW SUBSECTION. 21A. "Imminent risk to a child's
life or health” means it is shown by a preponderance
of evidence that there is a substantial risk of harm
to a child and the child's safety cannot be assured.
Imminent risk may be determined from existing injuries
inflicted upon the child, or by the llkEllhOOd of
future injury to the child.

NEW SUBSECTION. 44A. "Serious mental injury"
means an injury to a child's intellectual or
psychological capacity as evidenced by an observable
and substantial impairment in the child's ability to
function within the child‘s normal range of
performance and behavior origin.”

3. Page 2, line 17 by striking the word
"observation,"

4, Page 2, by striking lines 22 through 28.

5. Page 4, by striking lines 3 through 5 and
inserting the following: "parents. However, if the
department”.

6. Page 4, by striking lines 25 through 28 and
inserting the following: '"report and examinatien an
interview or inspection of the child may be conducted.
[f permission to enter the home eor-factizty-and to
examime interview or inspect the child is refused, the
juvenile court or"

7. Page 4, by striking line 31 and inserting the
following: "faeiit+ey and examine interview or inspect
the child."

8. Page 5, line 10 by striking the words “and
observing".

9. Page 5, line 14 by striking the words "or
observation”

10. Page 5, line 22, by striking the word ";:
cbservation,".

11. Page 7, by striking lines 11 through 15 and
inserting the following: "disposition of a child
abuse report."

12. By striking page 9, line 34, through page 10,
line 10.

13. By striking page 12, line 8, through page 13,
line 13, and inserting the following:

_l_

Page 26
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HOUSE FILE 690
S-3861
1 Amend the amendment, S-3832, to House File 690, as
2 amended, passed and reprinted by the House as follows:
3 1, Page 1, lines 11 and 12, by striking the words
4 Yit is shown by a preponderance of evidence”.
5 2, Page l, line 22, by striking the word
6 "origin",
: By JULIA GENTLEMAN

S-3861 FILED APRIL 24, 1989
Floc.s ofo JfGQ? 2e5% )
BOUSE FILE 690

5-3868

Amend House File 690, as amended, passed, and
teprinted by the House, as follows:

l. Page 7, line 8, by striking the word "to".

2, Page 7, by striking lines 9 through 15 and
ingserting in lieu thereof the following: ", as
defined in section 235A.13, subsection 9. Upon
the department’'s request, a multidisciplinary
team shall assist the department in the assessment,
diagnosis, and disposition of a child abuse report,"

By CHARLES BRUNER

COSNNAN & WA -

5-3868 FILED PRIL 24, 1989
P locnl ©/s QV 2685€ )
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I HOUSE FILE 690
y FISCAL NOTE

A4 fiscal note for HOUSE FILE 690 is hereby submitted pursuant to Joint Rule l7.
Data wused in developing this fiscal note is available trom the Legislative
Fiscal Buregu to members of the Legislature upon request.

House File 690 makes change in the statutes pertaining to child protection.
The sections of the bill that are estimated to have fiscal impact are:

1. Section 1l: expands grounds for declaring a child in need of assistance.

2. Section 6: requires written notification of child abuse investigations to
parents and allows oral notification to a person who expresses concern
about a child's safety.

3. Section l4: mandates the establishment of multidisciplinary teams in areas
in which more than 50 child abuse reports are made per year. The teams
are required to include members representing professions relating to
health, mental health, child development and law.

4, Section 17: permits the Department of Human Services to request to be
represented by the Attorney-General in place of the County Attorney, 1f
the perspective of the Department and County Attorney differ.

d FISCAL IMPACT: .

Section 1 is estimated to significantly increase family centered services and
foster care expenditures, This increase will be less during FY 1990 and
greater in succeeding years, due ro phase—in time. Also, it is likely that the
Department of Human Services would become involved with these families at a
later time wunder current law; early intervention mav actually reduce costs.
The estimated cost of this section is between $250,000 and $750,000,

Section 6 1is estimated to increase Department of Human Services postage
expenditures by $8,000 annually.

Section 14 1is estimated to increase Department of Human Services staffing and
training expenditures by $200,000 annually,

Section 16 is estimated to increase Attorney-Ceneral expenditures by $227,000
annually, -

SUMMARY: The «total fiscal impact of this bill is estimated to be an increase
in expenditures of between $435,000 and $1,185,000 annually.

Source: Department of Human Services (LS8 2241lhv, JMN)

PILED APRIL 19, 1989 BY DENNIS PROUTY, FISCAL DIRECTOR

,"-"-s .
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Amend Bouse File 690, as amended, passed, and

reprinted by the House, as follows:
1. Page 1, by striking lines 9 through 11 and

inserting the following:
"{l) Efoenditions-created-by Mental injury caused by

the acts of the child's parent, guardian, or

custodiansr-oe,"

2. Page 1, by striking lines 22 through 31 and
inserting the following:

"NEW SUBSECTION. 31A. "Mental injury" means a
nonorganic injury to a child’'s intellectual or
psychological capacity as evidenced by an observable
and substantial impairment in the child's ability to
function within the child's normal range of
performance and behavior, considering the child's
cultural origin.”

3. Page 2, line 17 by striking the word
"inspection,".

4. Page 2, by striking lines 22 through 32 and
inserting the following:

"b. “Observaticn” means direct physical viewing of
the child by the department investigator without
touching the child or removing an article of the
child's clothing, and doing so without the consent of
the child's parent, custodian, or guardian. However,
if prior consent of the child's parent or guardian is
obtained, "observation” may include viewing the
child's urnciothed body other then the genitalia and

pubes."”
5. Page 4, by striking iines 3 through 5 and
inserting the following: "parents. However, if the

department™.
6. Page 4, by striking lines 25 through 28 and

inserting the following: "report and examination an
interview or obgervation of the child may be
conducted. If permission to enter the home or
facrirty-and to examine interview or observe the child
is refused, the juvenile court or".

7. Page 4, by striking line 31 and ingserting the
followings "faeiitty and examine interview or observe
the childe®

8. Page 5, line 10, by striking the words "and
observing”,

9. Page 5, by striking lines 12 through 23 and
inserting the following: "children for the purpose of
conducting interviews in order to obtain relevant
information. The investigator may observe a chiléd
named in a report with the consent of the child's
parent or guardian, or by juvenile court order upon a
showing of reasonable cause to believe that the child
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4031 - pPage 2

has been abused. A witness shall be present during an
observation of a child. Any child age ten".

10. Page 7, by striking lines 1l through 15 and
inserting the following: "“digposition of a child
abuse report."”

11. Page 7, line 17, by striking the words
"paragraphs "a" and "b"" and inserting the following:
"paragraph wagnn

12. By striking page 7, line 35 through page 8,
line 2.

13. Page 8, by striking line 15 and inserting the
following: '"guardiany-or-custodianm presents an
imminent danger to the".

14. Page 8, by striking lines 31 and 32 and
inserting the following: “"proceedings arising under
this division. However, if there 1s disagreement
between the department and the county attorney
regarding the appropriate action to be taken, the".

15. Page 9, by striking lines 19 and 20 and
inserting the following: "proceedings arising under
this division., However, if there 18 disagreement

between the department and the county attorney
reqgarding the appropriate action to be taken, the".

l6. By striking page 9, line 34, through page 10,
line 10.

17. By striking page 12, line 8, through page 13,
line 13, and inserting the following:

"Sec. . Section 910A.14, subsection 1,
unnumbered paragraph 2, Code 1989, is amended by
strikin¢ the paragraph.

Sec. _ . Section 910A.14, subsection 2, Code
1989, is amended to read as follows:

2. The court may, upon its own motion or upon
motion of a party, order that the testimony of a
child, as defined in section 702.5, be taken by
recorded deposition for use at triail, pursuant to rule
of criminal procedure 12(2)(b). In addition to
requiring that such testimony be recorded by
stenographic means, the court may on motion and
hearing, and upon a findlng that the child is
unavallable as provided in Iowa rules of evidence
804{a), order the videotaping of the child's testimoay

e L T

for viewing In the courtroom by the court. The
videotaping shall comply with the provisions of rule
of criminal procedure 12(2)(b), and shall be
admissible as evidence 1n the trial of the cause."
18. By renumbering and relettering as necessary.

S=4031

FILED May 1, 198

BY JULIA B. GENTLEMAN

dcifﬂu Armandid 2}-206‘6 ) TOM MANN, JR.

DONALD V. DOYLE

BEPRE
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HOUSE FILE 690
S-4129

1 Amend the amendment, S$-4031, to House File 6§90, as
. 2 amended, passed, and reprinted by the House, as

3 follows:
4 l. By striking page 1, line 3 through page 2,
5 line 47 and inserting the following:
6 " . Page 1, by striking lines 9 through 11 and
7 inserting the following:
8 "(l) CEondittons-~created-by Mental injury caused by
9 the acts of the child's parent, guardian, or
10 custodians-er." e

11 . Page 1, by striking lines 22 through 31 and
12 inserting the following:
13 "NEW SUBSECTION. 31A. "Mental injury"” means a

14 nonorganic 1njury to a child's intellectual or

1S psychological capacity as evidenced by an observable
16 and substantial impairment in the child's ability to
17 function within the child's normal range of

18 performance and behavior, considering the child's

19 cultural origin."

20 . Page 2, line 17 by striking the word
21 "inspection,".
22 . Page 2, line 21, by inserting after the word

23 "cnild." the following: "A department investigator 1is
24 not precluded from recording visible evidence of

25 abuse."

26 ___. Page 2, by striking lines 22 through 32 and

27 1inserting the following:
28 "b, "Observation" means direct physical viewing of

29 a child under the age of four by the department

30 investigator where the viewing 1s limited to the

31 child's body other than the genitalia and pubes.

32 "Observation" also means direct physical viewing of a
33 child age four or older by the department investigator
34 without touching the child or removing an article of
35 the child's clothing, and doing so without the consent
36 of the child's parent, custodian, or guardian. A

37 department investigator 1s not precluded from

38 recording evidence of abuse obtained as a result of a
39 child's voluntary removal of an article of clothing

40 without inducement by the investigator. However, 1f

} 41 prior consent of the child's parent or guardian, or an
i 42 ex parte court order, is obtained, "observation" may

{ 43 include viewing the child's unclothed body other than
\ 44 the genitalia and pubes."

; 45 ____ . Page 4, by striking lines 3 through 5 and

} 46 inserting the following: ‘“parents. However, if the

' 47 department".

48 ___+ Page 4, by striking lines 25 through 28 and

49 inserting the following: “report and examinattonm an

" 50 interview or observation of the child may be
_l..
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S-4129
Page 2

[ N

conducted. If permission to enter the home er
factttty-and to examine interview or observe the child
is refused, the juvenile court or".

L Page 4, by striking line 31 and inserting
the following: "faetitty and examine interview or
cbserve the child."

. Page 5, line 10, by striking the words "and
observing".

____+ Page 5, by striking lines 12 through 23 and
inserting the following: “children for the purpose of
conducting interviews in order to obtain relevant
information. The investigator may observe a child
named in a report in accordance with the provisions of
section 232.68, subsection 3, paragraph “b". A
witness shall be present during an observation of a
child. Any child age ten".

. Page 5, line 27, by inserting after the word
"to" the following: "acts or omissions in good faith
of".

___. Page S5, line 29, by inserting after the word
"child.”"” the following: "““Acts or omissions in good
faith" means, for purposes of section 232.73, that the
acts or omissions from which a claim for damages may
arise were objectively reasonable and that the acts or
omissions did not violate clearly established
statutory rights or other rights of a person of which
a reasonable person would know or should have known."

__ . Page 7, by striking lines 11 through 15 and
inserting the following: "disposition of a child
abuse report."

__. Page 7, line 17, by striking the words
"paragraphs "a" and "b"" and inserting the following:
!Iparagraph llall n .

. By striking page 7, line 35 through page 8,
line 2.

L Page 8, by striking line 15 and inserting
the following: "quardiman;-or-custedian presents an
imminent danger to the".

___. Page 8, by striking lines 31 and 32 and
inserting the following: "proceedings arising under
this division. However, if there 1is disagreement
between the department and the county attorney
reqarding the appropriate action to be taken, the"“.

___. Page 9, by striking lines 19 and 20 and
inserting the following: ™proceedings arising under
this division. However, if there 1s dlsagreement
between the department and the county attorney
regarding the appropriate action to be taken, the".

. By striking page 9, line 34, through page
10, line 10.

«2=

Page 33.
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
_ 27
8
9
30
31
32
33
34
35
36
37
38
38
40
41
42
43
44
45
46
47
48
49
50

Page

erqsigioq testimony of witnesses in a foreign
jurisdiction"”.

5-4129

Page 11, line 16,

guardian®.
. Page 11, by inserting after line 26, the

by striking the words "or

following:

"Sec. . Section 622.84, Code 1989, 1s amended
to read as follows:

622.84 SUBPOENAS -- ENFORCING OBEDIENCE.

1. When, by the laws of this or any other state or
country, testimony may be taken in the form of
depositions to be used in any of the courts thereof,
the person authorized to take such the depositions may
issue subpoenas for witnesses, which must be served by
the same officers and returned in the same manner as
is required in district court, and cbedience therete
to the subpoenas may be enforced in the same way and
to the same extent, or the person may report the
matter to the district court who may enforce obedience
as though the action was pending in satd the district
court.

2. If a witness is located in any other state or
country and refuses to voluntarily submit to the
deposition, the court of jurisdiction in this state
may, upon the application of any party, petition the
court of competent jurisdiction i1n the foreign
jurisdiction where the witness is located to 1ssue

subpoenas or make other appropriate orders to compel
the witness' attendance at the deposition.”

. By striking page 12, line 8, through page
13, Iine 13, and inserting the following:

"Sec. . Section 910A.14, subsection 1,
unnumbered paragraph 2, Code 1989, is amended by
striking the paragraph.

Sec. _ . Section 910A.14, subsection 2, Code
1989, is amended to read as follows:

2. The court may, upon its own motion or upon

motion of a party, order that the testimony of a
child, as defined in section 702.5, be taken by
recorded deposition for use at trial, pursuant to rule
of criminal procedure 12(2)(b). In addition to
requiring that such testimony be recorded by
stenographic means, the court may on motion and
hearing, and upon a finding that the child is
unavailable as provided in Iowa rules of evidence
804(a), order the videotaping of the child's testimony
for viewing In the courtroom by the court. The
videotaping shall comply with the provisions of rule
of criminal procedure 12{(2)(b), and shall be
admissible as evidence in the trial of the cause."”

2. Title page, line 5, by inserting after the
word “"children” the following: "in this state and the

4

3. By renumbering and relettering as necessary.
By TOM MANN, Jr.

FILED MAY 4, 1989

Qieas. /s S/ (4205

34
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S5-4036

Amend amendment, S-4031, to House File 69%0, as
amended, passed, and reprinted by the House, as
follows:

1. Page 2, by inserting after line 2, the
following:

" . Page 5, line 27, by inserting after the
word "to" the following: "acts or omissions in good
faith of"™. :
Page 5, line 29, by inserting after the word
10 "child."” the following: ""Acts or omissions in good
11 faith" means, for purposes of section 232.73, that
12 the acts or omissions from which a claim for damages
13 may arise were objectively reasonable and that the
14 acts or omissions did not violate clearly established
15 statutory rights or other rights of a person of which
16 a reasonable person would know or should have known.""
17 2. By renumbering as necessary.

e e et o

OO~V W N~

5-4036
FILED Y 1, 1989

Plosd ofs /6 (f 26

BY TOM MANN, JR.
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HOUSE FILE 690
, S-4183
1 Amend the amendment, S-4031, to House File 690, as
2 amended, passed, and reprinted by the House, as
3 follows:
4 1. By striking page 1, line 3 through page 2,
S line 47 and inserting the following:
6 " . Page 1, by striking lines 9 through 1l and
7 inserting the following:
8 "(l) €Eonditions-ereated-by Mental injury caused by
9 the acts of the child's parent, guardian, or
10 custodians-eor."

11 . Page 1, by striking lines 22 through 31 and
12 inserting the following:
13 "NEW SUBSECTION. 31A. "Mental injury” means a

14 nonorganic 1njury to a child's intellectual or

15 psychological capacity as evidenced by an observable
16 and substantial impairment in the child's ability to
17 function within the child's normal range of

18 performance and behavior, considering the child's

19 cultural origin."

20 . Page 2, line 17 by striking the word
21 "inspection,".
22 . Page 2, line 21, by inserting after the word

23 "child."” the following: "A department investigator is
24 not precluded from recording visible evidence of

25 abuse."”

26 ____. Page 2, by striking lines 22 through 32 and
27 inserting the following:

28 "b. "Observation" means direct physical viewing of

29 a child under the age of four by the department

30 investigator where the viewing is limited to the

31 child's body other than the genitalia and pubes.

32 "Observation" also means direct physical viewing of a
33 child age four or older by the department investigator
34 without touching the child or removing an article of
35 the child's clothing, and doing so without the consent
36 of the child's parent, custodian, or guardian. A

37 department investigator is not precluded from

38 recording evidence of abuse obtained as a result of a
39 child’'s voluntary removal of an article of clothing

40 without inducement by the investigator. However, if
41 prior consent of the child's parent or guardian, or an
42 ex parte court order, is obtained, "observation" may
43 include viewing the child's unclothed body other than
44 the genitalia and pubes."”

45 . Page 4, by striking lines 3 through 5 and

46 inserting the following: "parents. However, if the
47 department".

48 ____. Page 4, by striking lines 25 through 28 and
49 inserting the following: “"report and examination an
50 interview or observation of the child may be T

®
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conducted. If permission to enter the home eor
facritey-and to examine interview or observe the child
is refused, the juvenile court or".

Page 4, by striking line 31 and inserting
the following: “fameitity and examime interview or
observe the child."

o Page 5, line 10, by striking the words
cbserving"

L Page 5, by striking lines 12 through 23 and
inserting the following: "children for the purpose of
conducting interviews in order to obtain relevant
information. The investigator may observe a cnild
named in a report in accordance with the provisions of
section 232.68, subsection 3, paragraph “b". A
witness shall be present during an observation of a
¢cnild. Any child age ten".

Page 5, line 27, by inserting after the word
"to" the following: "acts or omissions in good faith
of".

and

L Page 7, by striking lines 11 through 1% and
insarting the following: "disposition of a cnild
abuse report."”

. Page 7, lirpe 17, by striking the wards
"paragraphs "a" and "b"" and iaserting tne {: 1. owing:
"paragrapn "a"".

By striking page 7, line 35 througn .a:se 8,
line 2.

L Page 8, by striking line 15 and inser-:ng
the following: "gquardtan;-or-cdustedtan presents an
imminert danger to the".

Page 8, by striking lines 31 ana 12 and

lnsevting the following: "proceedings aclising under
this division. However, it there is disagreesaen:
between the department and the county attorney

regarding the appropriate action to be taken,

Page 9, by strlklng Iines 19 and 20
inserting the following: proceedxng_ arising u
this division. However, if there is disagrevcrant
between the department and the county attarnay
regarding the appropriate action to be takequ_igg

By striking page 9, line 34, through page
i0, line 10.

L Page 11, by inserting after line 26, the
following:

“Sec. . Section 622.84, Code 1989, is amended
to read as follows:

622.84 SUBPOENAS -- ENFORCING OBEDIENCE.

1. When, by the laws of this or any other state or

country, testimony may be taken in the form of
depositions to be used in any of the courts thereof,
..2-
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S-4183

Page 3

1 the person authorized to take sueh the depositions may
2 issue subpoenas for witnesses, which must be served by
3 the same officers and returned in the same manner as

4 is required in district court, and obedience therete

S to the subpoenas may be enforced in the same way and
6
7
8
9

to the same extent, or the person may report the
matter to the district court who may enforce obedience
as though the action was pending in satd the district
court.
10 2. I1f a witness is located in any other state or
11 country and refuses to voluntarily submit ko the
12 deposition, the court of jurisdiction in this state
13 may, upon the application of any party, petition the
14 court of competent jurisdictlon in the forelgn
15 jurisdiction where the witness 1s located to issue
16 subpoenas or make other appropriate orders to compel
17 the witness' attendance at the deposition.”

i 18 . By striking page 12, line 8, through page
19 13, line 13, and inserting the following:
20 "Sec. . Section 910A.14, subsection 1,

21 unnumbered paragraph 2, Code 1989, is amended by
22 striking the paragraph,

23 Sec. . Section 910A.14, subsection 2, Code
24 1989, is amended to read as follows:
25 2. The court may, upon its own motion or upon

26 motion of a party, order that the testimony of a

27 child, as defined in section 702.5, be taken by
.28 recorded deposition for use at trial, pursuant to rule

29 of criminal procedure 12(2){b). In addition to

30 requiring that such testimony be recorded by

31 stenographic means, the court may on motion and

32 hearing, and upon a finding that the child is

33 unavallable as provided 1n Iowa rules of evidence

34 804(a), order the videotaping of the child’s testimony

35 for viewing 1n the courtroom by the court. The

36 videotaping shall comply with the provisions of rule

37 of criminal procedure 12(2){(b), and shall be

38 admissible as evidence in the trial of the cause.""

39 2. Title page, line 5, by inserting after the

40 word "children" the following: "in this state and the

41 deposition testimony of witnesses in a foreign

42 jurisdiction”.

43 3. By renumbering and relettering as necessary.

By TOM MANN, Jr.
JULIA GENTLEMAN

S-4183 FILED MAY 6, 1989
RULED OUT OF ORDER /7 7¢5% J




SENATE CLIP SHEET MAY 8, 1989 Page 14

HOUSE FILE 690

5-4185

WO W

Amend the amendment, S-4031, to House File 690, as
amended, passed, and reprinted by the House, as
follows:

1. By striking page 1, line 3 through page 2,
line 47 and inserting the following:

" . Page 1, by striking lines 9 through 11 and
inserting the following:

"(l) €Eondittons-created-by Mental injury caused by
the acts of the child's parent, guardian, or
custodiany-ee,"”

___+» Page 1, by striking lines 22 through 31 and
inserting the following:

"NEW SUBSECTION. 31A, "Mental injury" means a
nonorganlic injury to a child's intellectual or
psychological capacity as evidenced by an observable
and substantial impairment in the child's ability to
function within the child's normal range of
performance and behavior, considering the child's
cultural origin.”

. Page 2, line 17 by striking the word
"inspection,"

. Paqe 2, line 21, by inserting after the word
"child." the following: "A department investigator is
not precluded from recording visible evidence of
abuse."”

. Page 2, by striking lines 22 through 32 and
inserting the following:

"b. "Observation" means direct physical viewing of
a child under the age of four by the department
investigator where the viewing is limited to the
child's body other than the genitalia and pubes.
"Obgservation” also means direct physical viewing of a
child age four or older by the department investigator
without touching the child or removing an article of
the child's clothing, and doing so without the consent
of the child's parent, custodian, or guardian. A
department investigator is not precluded from
recording evidence of abuse obtained as a result of a
child’'s voluntary removal of an article of clothing
without inducement by the investigator. However, if
prior consent of the child's parent or guardian, or an
ex parte court order, is obtained, "observation" may
include viewing the child's unclothed body other than
the genitalia and pubes."

. Page 4, by striking lines 3 through 5 and
inserting the following: “"parents. However, if the
department"”.

Page 4, by strlkxng lines 25 through 28 and
inserting the following: "report and examinatien an
interview or observation of the child may be

_1-
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conducting lnterviews 1n order to obtain relevant
information. The investigator may observe a child
named 1n a report in accordance with the provisions of
section 232.68, subsection 3, paragraph "b". A
witness shall be present during an observation of a
child. Any child age ten".

Page 5, line 27, by Lnsertlng after the word
"to"™ the following: “acts or omissions in good faith

OE“

Page 7, by striking lines 1l through 15 and
inserting tne followlng "disposition of a child
abuse report.

Page 7, line 17, by strlklnq the words
"paragraphs "a" and "b“" and inserting the following:
"paragraph "a"".

. By striking page 7, line 35 through page 8,
line 2.

L Page 8, by striking line 15 and inserting
the following: ‘“"guardrany-or-custodian presents an
imminent danger to the".

Page 8, by strik'ng lines 31 and 32 and
inserting the following: "proceedings arising unde-
this division. However, 1f there is disagreement
between the department and the county attorney
regardlng_phe appropriate action to be taken, the".

Page 9, by strlklng lines 19 and 20 and
inserting the fOllOWl"q “proceedings arising under
this division. However, 1f there is disagreement
between the department and the county attorney
regarding the appropriate action to be taken, the",

By striking page 9, line 34, through page
10, line 190.
Page 11, by inserting after line 10, the

following:

"Sec. ____. Section 622.84, Code 1989, is amended
to read as follows:

622.84 SUBPOENAS ~-- ENFORCING OBEDIENCE.

l. When, by the laws of this or any other state or
country, testimony may be taken in the form of
depositions to be used in any of the courts thereof,

..2...
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1 the person authorized to take sueh the depositions may
2 issue subpoenas for witnesses, which must be served by
3 the same officers and returned in the same manner as

4 is required in district court, and obedience therete

5 to the subpoenas may be enforced in the same way and
6
7
8
9

to the same extent, or the person may report the
matter to the district court who may enforce obedience
as though the action was pending in said the district
court.
10 2, If a witness is located in any other state or
11 country and refuses to voluntarily submit to the
12 deposition, the court of jurisdiction in this state
13 may, upon the application of any party, petition the
14 court of competent jurisdiction in the foreign
15 jurisdiction where the witness is located to issue
16 subpoenas or make other approprlate orders to compel
17 the witness' attendance at the deposition.”

18 . By striking page 12, line 8, through page
19 13, 1ine 13, and inserting the following:
20 "Sec. . Section 910A.14, subsection 1,

21 unnumbered paraqraph 2, Code 1989, is amended by
22 striking the paragraph.

23 Sec. . Section 910A.14, subsection 2, Code
24 1989, is amended to read as follows:
25 2. The court may, upon its own motion or upon

26 motion of a party, order that the testimony of a

27 child, as defined in section 702.5, be taken by
.28 recorded deposition for use at trial, pursuant to rule

29 of criminal procedure 12(2){b). In addition to

30 requiring that such testimony be recorded by

31 stenographic means, the court may on motion and

32 hearing, and upon a finding that the child 1s

33 unavailable as provided 1n Iowa rules of evidence

34 804(a), order the videotaping of the child's testimony

35 for viewing in the courtroom by the court. The

36 videotaping shall comply with the provisions of rule

37 of criminal procedure 12(2)(b), and shall be

38 admissible as evidence in the trial of the cause.""

39 2, Title page, line 5, by inserting after the

40 word "children" the following: "in this state and the

41 deposition testimony of witnesses in a foreign

42 jurisdiction”

43 3. By renumbering and relettering as necessary.

By TOM MANN, Jr.
JULIA GENTLEMAN
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HOUSE FILE 690

1 Amend House File 690, as amended, passed, and
reprinted by the House, as follows:

1.
2.

Page 7,
Page 7,

line 8, by striking the word "to",
by striking line 9 and inserting the
as defined in section 235A.13, subsection 9

Upon the department's request, a multidisciplinary team

shall

5-4186
ADOPTED

2
3
4
S following: ",
6
7

L1}
-

By CHARLES BRUNER

FILED MAY 6, 1989
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SENATE AMENDMENT TO BOUSE FILE 690

H-4490

1
2

Amend House File 690, as amended, passed, and
reprinted by the House, as follows:

1. Page 1, by striking lines 9 through 11 and
inserting the following:

"(l1l) €onditions-created-by Mental injury caused by
the acts of the child's parent, guardian, or
custodians-or."

2. Page 1, by striking lines 22 through 31 and
inserting the following:

“NEW SUBSECTION. 31A. "Mental injury" means a
nonorganic injury to a child's intellectual or
psychological capacity as evidenced by an observable
and substantial impairment in the child's ability to
function within the child's normal range of
performance and behavior, considering the child's
cultural origin."

3. By striking page 1, line 32 through page 2,
line 9,

4. Page 2, line 17 by striking the word
"inspection,”.

5. Page 2, line 21, by inserting after the word
"child." the following: "A department investigator 1s
not precluded from recording visible evidence of
abuse."

6. Page 2, by striking lines 22 through 32 and
inserting the following:

"b. "Observation" means direct physical viewing of
a child under the age of four by the department
investigator where the viewing is limited to the
child's body other than the genitalia and pubes.
"Observation" also means direct physical viewing of a
child age four or older by the department investigator
without touching the child or removing an article of
the child's clothing, and doing so without the consent
of the child's parent, custodian, or quardian. A
department investigator is not precluded from
recording evidence of abuse obtained as a result of a
child's voluntary removal of an article of clothing
without inducement by the investigator. However, if
prior consent of the child's parent or guardian, or an
ex parte court order, is obtained, "observation" may
include viewing the child's unclothed body other than
the genitalia and pubes."

7. Page 4, by striking lines 3 through 5 and
inserting the following: "parents. However, if the
department”.

B. Page 4, by striking lines 25 through 28 and
inserting the following: "report and examinatton an
interview or observation of the child may be
conducted. If permission to enter the home er

_l_
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1 facttity-and to examine interview or observe the child
2 is refused, the juvenile court or".

3 9. Page 4, by striking line 31 and inserting the

4 foliowing: "€faeiitity and examine interview or observe
5 the child."
6
7
8
9

10. Page 5, line 10, by striking the words "and
observing”.
11. Page 5, by striking lines 12 through 23 and
inserting the following: "children for the purpose of
10 conducting interviews in order to obtain relevant
11 information. The investigator may observe a child
12 named in a report in accordance with the provisions of
13 section 232.68, subsection 3, paragraph "b". A
14 witness shall be present during an observation of a
15 child. Any child age ten".

16 12. Page 5, line 27, by inserting after the word
17 "to" the following: "acts or omissions in good faith
18 of".

19 13. Page 7, line 8, by striking the word "to".

20 14. Page 7, by striking line 9 and inserting the

21 following: ", as defined in section 235A.13,

22 subsection 9. Upon the department's request, a

23 multidisciplinary team shall"”.

24 15. Page 7, by striking lines 11 through 15 and
25 inserting the following: "disposition of a child

26 abuse report."

27 16. Page 7, line 17, by striking the words

28 "paragraphs "a" and "b"" and inserting the following:
29 "paragraph "a"".

30 17. By striking page 7, line 35 through page 8,
31 line 2. |
32 18. Page 8, by striking line 15 and inserting the

33 following: "guardiany;-eor-custodian presents an

34 imminent danger to the".

35 19. Page 8, by striking lines 31 and 32 and

36 inserting the following: "proceedings arising under
37 this division. However, if there i1s disagreement

38 between the department and the county attorney

39 regarding the appropriate action to be taken, the".
40 20. Page 9, by striking lines 19 and 20 and

41 inserting the following: "proceedings arising under
42 this division. However, if there 1s disagreement

43 between the department and the county attorney

44 regarding the appropriate action to be taken, the",
45 2. By striking page 9, line 34, through page 10,

46 line 10.

47 22. Page 11, by inserting after line 10, the

48 following:

49 "Sec. . Section 622.84, Code 1989, is amended

50 to read as follows:

-2
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H~-4490

Page 3

1 622.84 SUBPOENAS -- ENFOQRCING OBEDIENCE.

2 l. When, by the:laws of this or any other state or
. 3 country, testimony may be taken in the form of

4 depositions to be used in any of the courts thereof,

5 the person authorized to take sueh the depositions may
6 issue subpoenas for witnesses, which must be served by
7 the same officers and returned in the same manner as

8 is required in district court, and obedience therete

9 to the subpoenas may be enforced in the same way and
10 to the same extent, or the person may report the
11 matter to the district court who may enforce obedience
12 as though the action was pending in said the district
13 court.

14 2. If a witness is located in any other state or
15 country and refuses to voluntarily submit to the

16 deposition, the court of jurisdiction in this state
17 may, upon the application of any party, petition the
18 court of competent jurisdiction in the foreign
19 jurisdiction where the witness 1is located to issue
20 subpoenas or make other appropriate orders to compel
21 the witness' attendance at the deposition.”

22 23. By striking page 11, line 11 through page 12,

23 line 7.

24 24. By striking page 12, line 8, through page 13,

25 line 13, and inserting the following:

26 "Sec. . Section 910A.14, subsection 1,

27 unnumbered paragraph 2, Code 1989, is amended by
.28 striking the paragraph.

29 Sec. . Section 910A.14, subsection 2, Code

30 1989, is amended to read as follows:

31 2. The court may, upon its own motion or upon

32 motion of a party, order that the testimony of a

33 child, as defined in section 702.5, be taken by

34 recorded deposition for use at trial, pursuant to rule
35 of criminal procedure 12(2)(b). In addition to

36 requiring that such testimony be recorded by

37 stenographic means, the court may on motion and

38 hearing, and upon a finding that the child is

39 unavailable as provided in Iowa rules of evidence

40 804(a), order the videotaping of the child's testimony
41 for viewing in the courtroom by the court. The

42 videotaping shall comply with the provisions of rule
43 of criminal procedure 12{2)(b), and shall be

44 admissible as evidence in the trial of the cause.”

45 25. Page 13, by striking line 14.

46 26. Title page, lines 3 and 4 by striking the
47 words "religious exemptions regarding children,”.
48 27. Title page, line 5, by inserting after the

49 word "children" the following: "in this state and the
50 deposition testimony of witnesses in a foreign

Page 4

1 jurisdiction”.
. 2 28. By renumbering, relettering, or redesignating
3 and correcting internal references as necessary.
RECEIVED FROM THE SENATE
H-4490 FILED MAY 6, 1989
CONCURRED (f' A 7.23)
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AN ACT
REIATING 70 THE PHOTECTION CF CEITDREN, BY MODIFYING
PROVISTONS RELATING T A CHILD IN NEED OF ASSISTANCE, CHILD
ARUSE, TERMINATION CT PARENTAL HIGHTS, AND PROVIDING FOR A
PROCEZURE HELATING TO COURTRCOCM TESTIMCNY OF CHILDAFN IN
THIS STATE AND 1 DEPGSTT 0L TESTIMOKY COF WITKESSHS IN A
FOREIGN JURTISHICTION.

Bi 1T ENACTED BY THE GENZRAL ASSIMBLY OF

STATFE OF iOwWA:

Section 1, Secticn 232.2, subsection 6, paragzaphs b, o,

and h, Code 1983, a:e ampnded b read as Iollowe:

b. #Whose parert, guardlian er, cthers cusrudzanL wr other
meaber of the househo.d in wrich the chlild resides has
phys:cal.y abused 2r neglected the crhild, or 15 immirectly
li<ely to avuse or neglect “he crild.

c. Wno has sutfered or s immirently like.y to suffer
rarmf:l effects 45 a result i elther of whe fuiiowing:

(.) Eonmdittons-created-by ¥enta. :njury caused by bLhe_acts
of the ¢riid's parent, guardian, or custadians-er,

(2) The fai.ure =f the ch:ild's parent, quardian, =t

custaxdian, or other zeroer of rhe househeitt o wnich the chi.d
residen to execise a reascrabie degrer SIocaze :n aupervising
the entld.

h. Wwhac has cormirted a delinguent act as a tesult o8

pressire, guidance, or approval from a parert, guardiar, or

custocian, or other memper of che hcusehol? L0 whieh the anild

resides.

gec. 2. secrion 232.27, Code 1389, is urenioed by adding tre
r !

iowing new Subgseciion:
NEW SUBSECTION.  JlA,  “Mental iniury” reans a fonnrganic
injuty tz o child's intellectual or psychaiogical capac 'ty as

evidences 2y an observanle afd subwtantial wmpalrment o Lhe

iouse File 690, p. 2

crild s ability *o fupct:nn witnin rhme child's norral range of
performarce and petav.or, considering rne child’'s eulrural
crigin,

Se:. 1. Sect:on 237.48, Code 1984, 13 amended by adding
tre fcllowing new subsec:isn 3 and recumbering tie subsernient
SUNLeCLIONS as necesuary:

KEW _SUBSECTION. 3. "Cen

dertia. acress 1o oa child” rmeans
access ts a child, during an invectigalion <L an aliesed ace
of child abuse, who s diieged 10 be the vigrim of the chiid
abuse.  The ACCER:DE Tdy DR Gceesmpli:shed py nterview,
observatisr, or exarisatr.on of the ¢~ 14, AS Used Lo Ln:S
subsection:

a. "lntersiew” aeang tie verhal exchange beénweern the

department 1nvesti1gat.or and tne onild for the puriose 2t
developing anformat ion necessary Lo protect the onild. A
deparirment aavesnigarsr is not precluded from record:ing
visible evicerce of abuse.

h. “Obgervation” means ¢irect physicdl viewing of a ¢hild
under the age of tzur by the degarimer investigator where the
v.ewing 15 limited to the child's bedy cther rhan the
genitalia and pubes, "“observaticn” also means ¢izect physical
view:ng ot o child age tcur or clder by the deparrrment
LnvEest iGatir without toucthing the child or rermoving an artic.le
of the c¢hi.d’s clathing, amd dsing se without the copsent of
tne child’'s pareat, custadian, or quardian, A departrent
investigatys is oot precladed from recyrdicy evadence ot abuse
chiained as a result 2f a chuld's voluntary cemoval of an

drticie of clothing withauat irdacemenl by “he lavestiqgatar,

tiowever, f prior consent cf rne ch:iid's pavent or cuardiarn,
L1 an ex parte ccur' order, 18§ obtained, “obuervatien” may
include viewing the cndld's unelotrad pody cthe:r tharn the

gen:lalia and pubes,

¢. “Exarirat:oa” means direct phys:ical viewing, touching.
ard mediedlly aecRssary Naripuiat:on dof any azea If the
chiid's body by a phys.cian licensed urnder cnapter 148 or

1504,
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Sec. 4. Sectior 232.68, subsoctiza 6, Code .9BY, is

anended by adding the toilowing new paragraph:
NEWd PARAGRAPH. d. Ary persen providing care

Toa chi
but wi1tn whom the child does ror rea:de, without refarence b5
the duration ¢t the care.

Sec. 3. Sectiacn 232.%3, subsecticn ., paragraphs 4 and o,
Codre 1989, are amended to read as fnllows:

a. Every nealth practitione: who in the scope ~f
professiona_practice. examines, attends, or trea:s a child
and who reasonably believes the child has been anused,

Notwithstandirg section 140.3, this provision applies to a

hea.th practitioner who receives infcrmat:on confirming that a

child ix intected w. & sextally transmitted d.sease.

b. Every seli-erployed sccial worker, every sccial worker
urder the jurisdiction of the depar'mert of naman serv.ces,
any sccial worxer employed by a public or private agency or
instituticr, public cr private hea.th care far:.ity as defined
{0 secticon 135C.1, certitied psychclagist, certificated schocl
employee, employee or cperaktar of a ilcensed child care center
or registered group day care home or registered family day
care ancme, individual iicensee under chapter 237, member of
the staff of a mental heal:ih center, peace officver, dertal
hyjien:ist, counselsr, paramedic, or mental health
professionai, who, in the ¢murse-cf-employment scope of
professioral practiue or ir providing child fuster care,
examines, atiends, coursels or :treats a ch!.d and reasorabiy
believes a child has suffered abuase.

Sec. 6. Section 232.7., subsection ., Code 1989, is
amerded to read as Pl lows:

dre a chid

. Wrenever a repori 15 determined to con
abuse allegation, the department of =uman se:vices shall
promptly commence an appropriate investigation, The primary
purpose of Lhis investigation shall be the protection of the
child named in the repcrr. The department, within five
working days of cemrencing the investigation, shall provide

writtern noti

cation of the investigation to the child's

House Hile 690, p. 4

parents. However, if :ne depariment shows tne court _to the

i that notificarion iy likely to endanger
tee chrid or orher persans, 'he court shall 185U an emergency

asurs's satntacs

ard

restraiaing rhe net:lication.

Sec. /. Sectiun 232,71, subseclticr 7, Code 1989, s
ameaded by adding the following »ew paragrapn:
NEW PARAGRAPE. e. An interview of the persan alleced o

Fave committed the child abuse, if the person’s :deacicy and
lecation are krown, o afford the persce the LppGrtunity to
address the allegarions &f the child asuse report. The
interview shall be condacred, or an opportunity for an
irterview shail ve provided, prier to a determination of child

-

dabuse being mace. 7

woCLurt may waive tre reguirement =f the
terview for good cause.

Sec. 8, Sectinn 232,71, sabsection 3, Code 1989, s
amended Lo read as fellicws:

3. Tne invesiigaticn may, with tne consert of the paren~
or guardiar, include a visit to the home of the child se-with
the-eonsent-of-rhe-admintatrator-of-a- factitey- tnciude-a-viste
to-the-facitibty-providing-care-to-the-¢hiid nared in the
report and examinatzon an intervicw or opservation of the
child may be conducted. If permission o ertrr the home or
tacstrty-and 10 examine interview or observe the child is
refused, the juvenile court or district court upor a showing
of prcbable cause ray autherize tre persen raxing the
investiqation to enter %ne home or-factiisy and examire
interview or observe the child. The department may utilize a
multidisciplinary team in investigaticrs of ch:1d abuuse
tavoiving-empioyees- or-agents of-a-tacrtity-previding-scare-far
a-chtid,

Sec. 3. Section 232,71, subsecticrn &, Czde 1989, s
amended by strising 'ne subsect:or and inserting in lieg
thereof the followirg:

6. Tne investigation may inc.ude 4 visit %o a fagility
providing care to the child named 1n the zeport or to any
public or private schocl subject to the authority of the
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departmert of edicat:ion where the child named in the report is
located. ~he aldeiristrazor of a4 facility, or a pablic or

private schuol shall cocperate with the investigaror by

pravidiag confidential accens t2 the chiid nared inotnhe repare

far the purpose of interviewing the ohild, and shall allow the

access 1o other children (ar the

investiganor centidentd

a
purpose of cenducting Lnterviews (2 Srder to sblain relevant

infarmat ion.  Toe nvestiyeror May sbierve a ohiid nared inoa
report 0 accordance Wwith the provisions sf mectian 232.68,

"

subsert 12r 3, paragraps "bT. A witness shall be present

LL

ur:ng an observaticn of a cnild.  Any child age ten years =34

age cr older

crerminate contact with kne investligatur by
srating or :rdlcating the child's wish t¢ discohtinue the

cerract.  The .maunity granted Dy sectiodn 232.73 applies to
acts or smissions in good faith of such administrators and

treir facilities or scnocl districts for cocperating in oac

irvestigat.cn ard allowing cortidential access 6 a chiad.
The depariment may utilize a multidiscip.inary team 'o ccndact
irvestiqarions of chiid 4ouse :nvolving emplcyees ot agents of
a facility providing care for a4 cn:ld.

sec. 0. Sectinn 212,71, suvseciicn 3, Code 1989, 15
avended ts read as follows:

5, Tre departmen:t of humarn serv:ces Gay regues:

ialormat:on Lram any perssn believed to have «nowledge ofoa
snitd abuse case. Toe county attorney, dny law eninroenent or
ssclal uervices agency 1 the state, and ary nmanaarory

reporter, whetrer or_not the reperier made vhe_specilic ch

acuse repors, srall cocperate ana assist La che investigatlion
Lpon tne request of tre depariren: 2f nuTarn services. The
ceunty attoruey and appropriate law enloroement agencies shall
alsc take dany orster iawiui waction which may be neceassary or

advisable frr the protectisn o1 the arild,

Sec¢. 1. Section 2732.71. subsec

amended to read as fallows:
7. The department, upon CoApistion Jb 4i:n 10VRSI_Qat.08,

shall make a pre.:mirary report of it5 investigat:an as

House File 690, p. &

required by sunhsection 2. A ¢apy of this ceport shall be
transmizted to jJuveni.e ooLIl Within nraety-six-ssurs Faur
reguiar wor<ing_days after the department initially receaives
the abuse repcrt ustlesns the _gveniie courh grarts an extensicon

st time far good cause shown, Tiotne prelim:inary repott :s

nst a complete repcrt, a e repsrt Snali be (lled within
ven working days of the receipt of the abuse repors, urless
the juverii:e court grarts an extessicn ot time for guod caune
shown. The departmert snall rutiby a suplect ol otnhe report i
the resul: of tne inves=:garion, cf the subject’s rignt o
Correct the intoOrmation purs.ant o secticn 23HA1I, and f
the procedares o vorrect the informat.ion. The luvenile cour:
shall nct:fy the registry of any action it takes Wil respest
to a saspecied case of chiid abuse.

Sec. 12. Sectian 232.7., sdbsection 11, Code 1989, Is
arended o read as tuol.ows:

‘1. 1F, upon complet:ion ot the lrvestigatize, rhe
department u! human services determines that Lhe best
ipterests of wrhe child regaire juveri.e court action, ine
departmert shali ta<e the apprepr.date acticn to initiate such
des1on under this chapter. The coanty attorney shall assist
tne county department of rfuman services in-rhe-prepararton-naf
ehe-aecessory-pepars—-:—énrtiace-s:ch—act:cn—and—shai%-appear
nné—rrprrseﬂt-the-&—pavtmpne-ae—ali-jcven:ie—cecrr-pfaceedt:gs
as provided under sect:on 232.39, subgection 2.

-p 232.7', Code 1989, :un arended by adding
the foliowing new subsectisn:

EEH sU

whach muze than f:9ry ¢nild abuse reports are Tade per year,

Sec. 13, Seat

ECTION. 17, In each county ot malticounty area n

the depaftment sha.l a@staeilsh a raltidiscigiinary lLedm, as
det tred in section 23HALLY, sunnection 3. Upon o the

depattmen: "5 raguest, 4 multidisciplinary team shall asnsist
p q ¥

the Jepart@mont it the assesameni, diagrosis, and disposition
<t a ¢hld abuse report.,
Ses. 4. Secraian 237008, subuection i, unparseced

pazacraph 1 and paracraph a, Code 1983, are amended tc read as

follows:
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The juvenile court mdy enter ain ex parte order darecting a
peave officer 1o remave-p-ehitd From-tne-chridis-nnre or-o
chrtd-day mare-faetrery taxe custody of e cnild belore or
afrer the riling cf a petitian under "nis chapter providel all
ot the following app.iy:

a. 5he partear,-gnardrer; tm~aat-zuaradians-=r-emplioyee-of
the-ehitd day-care -faectiszey peruon fespensible tor the care of
the Chiig :% absent, o7 thouah present. wWas axded and retused
+o cansent to tne removal of the c¢hiid and was informed of an
intent to apply for ar arder under this seaction, or the
pnrent;-gnard:anr-nr-+!qai-cusredran—ha: a-prror-iastance-of
Ftignh—to—avcid-a—chtidunb:ﬂe-:nvestiqation or there (s
reasonable cauue L5_beiieve_that a reques: tor congent would
further endanger the child, or there is reasonabie CAuse 10
pelieve that a tequest [or cornsent w... cause the parent,

guardian., or legal custodian to take £1ight w:th +he chiid.

Sec. .5. Sect:ion 232.79, subsection . unrumoered
paragrapt . and paragraph a, Code 1989, are anmernded o read as
follows:

A peace offlicer may conave-a-chitd-from-the-ehttdis-home-or
a-chitd-day-care-factitty take a child into custody or a
physician treating a child may xeep the child :n custody
withou® a cuurt order as required under sectior 232.78 and
witheat the corsent of a parent, guardian, or custodian
provided that both cf the fcliocwirng apply:

a. Twe child is in anend a circunstance or conditian that
the—chi!d*s-cent:nued—presence—in—hhe—residence—or—the-ch:id
day-care-faciirry-or-tn-the-care ar-custedy-of-the-parenty
gquardtany-Cr-cuatsdian presents an amRfLacad dange: to the
child's Life or health.

Sec. 16. Section 232.90, Code 1989, is amended tu read as
follcws:

232.90 DUTIES OF COUNTY ATTORNEY.

1. The courty attorney shall represent the state in
proceedings arising from a per:tion filed under his division

and shall present evidence in support of the pe:zizion. The
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county attorpey shail be present at rceeedings inatiated by

Fficer or 'ne

petit.or snder this divisinn Filed by an intascre o

county attorrey, or if a party to the ptaceedings contests the
oraceedings, or f the ciart doterrines there s a confiict of
interest between the cnild and the child's perernt, gquardéian,

ar custedian or if there are contested iusues velnsre the

court.

7. The county attorrey shall cepresent tre department 17

proceed:ngs arising urder this division. However, i[ there s

d:sagreement between the depagrtment ard the_county attorney

regarding the_app:opriate aclion to Le taken, the Jdepartmeny

ray reguiest to be represented vy ke attorney general in piace

ot the county atierney.
Sec. 1. sSect.or 232.52, Code 1983, is anmended by striking

rhe sechion ard inserting in iieu therest the felicwing:

232.92 EXCLUSION OF PUBLIC FROM HEARINGS.

Hearings held under this d:ivision are oper to the pubiic
anless “he cour-, on the motion of any of the parties or upen
the court's own motion, exciudes the pub.ic. The court shall
exclude the public Erom a hearang if tre court derermines that
the pcssibility of damage or harm ts the crhi.d ouiweighs the
pubiic's interest in havirg an open hearing. Ipon ¢losing the
nearing %o the pubiic, the cgurr ray adm:! those persons whe
rave direct interest .a tne case or in the work <f the cour:.

Sec. 18, Section 232.114, Code 1989, is amerdaed tc read as
follows:

232.114 DUTIES OF COUNTYI ATTORNEY.

1. <Tpon the filing of a petitior the county attorney shall
represert the state in ali adversary p:ucerdings arising urder
vhig d:visinr ard shall presen:t evidence in support of the
wetiticn.

2. TInme county attorney shall_represent the deparnment :nf

oroceedings arising under this divisizr. Hewever, 1f there 15

disagreement Detween the departmen: and_the county attorney

regarding the appropriate action to be taken, the department
may regues: to be represented by the attorney general in place

of the ccunty attorney.
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Sec. .9. Section 232.117, Code 1982, is amended by adding
the foilcWwing rew sabsecticn:
KEW SUR

CTION. 8. Hear:ngs reld under this division are
open to tne public urless tne eourt, on the motion of any of
the part.es or upon tne court's own motion, excludes the
sunlic. The court shall exclucde the public from a hearaing if
the court determines rha: the possibility of damage or harm to
the child ¢utweighs the pupl:ic’'s 1nterest in having a pablic
kearing. Upon c¢izsing tae hearing, the ccurt may adm:t
perscns woo have a diregt intesenr sn the case or in the work
of the coart .

Sec. 20, Secticn 235A.18, sabsection 2, Code 1983, is
arended 9y adding the Frllcwing new unrurbered paraegrann
following savagraph c:

NEW UKNNUMBERED PARAGRAPH. The juveni.e or district cuoirh
and county attorrey shall expurge child avuse intormaticrn upon
nctice from the rtegistry.

Sec. ?1. Secticn 235A.19, subsecricn 2, Coce 19893, .3
amended o reaé as fcllcws:

2. a. A person may file with the department within six
months ¢f <he date of she notice cf the resuizs <& an
investigatiuvn required by sect:cr 232.71, subsection 7, d
writzer staremert o the eftect 'har chtild abuse Informacicn
referring to the persse is in whole or in part errconesus, and
ray request a correct:ze ol tnat informdtion or of tne

findings of tne .nvesi:gation :eport. Tne departmesnt snall

provide the persayn with an cppuriunity for an ev.odentlary

hearirg pursuant o chapier ISR EC correct the informaticn ot
the f:réings. un.ess tne -depar.maent corrects wne informat:zn

cr findirgs as requested. The depattmerc shall decay the

expungenent of leformation «whicn 6 ant to be
feunded wnatil the cunclusicr of a proceeding o correct tae
information or findings. Tre departmen:t may Zeler tne hearing

strict court

o
until the conclusion of a perding juverile or d

case relating to the .nformat:

or findings.
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b. The deparrment stail not disclose any crild _abuse

nciusion 2i_the proceeding to correvt

cntormation unkil the o

e infwination or firdings, except as fullows:
(1) As necessary for the proceeding itsell,
(2] Tc the part:ies_and attorneys .nyo.ved n judicial
proceeding.
13) For ‘he
(4} Pursagant =0 court srder.
(5) To the supject of ar :avest:gation.

_of cn.ld care ur child placement.

(h) For the care or “reatment <8 a ch
as a vicrim of abuse,

§ec. 22. Sevticn 622,84, Codée 1989, is amernded ‘o cead as
fzllows:

622.84 SUBPOENAS -  ENFORCING OBLTITNCE.

L. Wher, by the laws of this <r ary »theér srate or
country. res:irony may be taken in tne form of depositions LT
ne usec in ary of the courts thereof, the person auvrnharized to
take suen the depss.:1ons may issue subboenas for witresses,
which must be served py the sare olf:cers ard returned In the
same manner as is required in dissrict court, acd obediernce
sherets 10 khe subpoenas may be anforced 1in the same way and
L. the same ex-ert, or <he perscon ray report the matter to¢ the
district court who nay enforce usedierce as though the action
was pend:ig :n saxd the <¢igstrich oourk,

2. IFf a w:tnaess 15 located_in ary othar stare of csantry

t %o the o

and refases o - ioh, the court

of lurisdacti in *niy st way, wpur ihe application ¢f any

party, petitior the zzurk of competent surisdicrion in rne

focreign ju:]ad:c:i:n woere the wiTness .S socated to issue

suDpeeras of make OYNer ADDIOPridte orders hS coTpel the

witnegs' atterndance at Tre depos:tiun,

N i, unnunbeced

Sece, 23, Secrion J1CAL L4, subsecl:
paragraph 2, Tode 1987, is amerded by striking the paragraph.
Sec. 4. Section 91DA.14, subsectiun 2, ode 1989, 15

amezided Lo read as Lol lnws:

X
m
)]
e
o
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2. The court may, upon its own motion or upon motion of a

party, order that the testimony of a child, as defined in
section 702.5, be taken by recorded deposition for use at
trial, pursuant to rule of criminal procedure 12(2)(b). 1In
addition to requiring that such testimony be recorded by

stenographic means, the court may on moticn and hearing, and

upon a finding that the child is unavailable as provided in

Towa rules of evidence 804(a), order the videotaping of the

child's testimony for viewing in the courtroom by the court.

The videotaping shall comply with the provisions of rule of

criminal procedure 12{2)(b), and shall be admissible as

evidence in the trial of the cause,
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