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Act relating to the protection of children, by modifying 

provisions relating to a child in need of assistance, child 

abuse, and termination of parental rights, and providing for a 

procedure relating to courtroom testimony of children. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

HOUSE FILE 690 
H-3563 

1 Amend House File 690 as follows: 
2 1. Page 2, line 6, by inserting after th~ w~rd 
3 "child." the following: "However, "observat1on of a 
4 male child may include viewing the ·child's breast." 
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S.F. H.F. ~9o 

1 Section 1. Section 232.2, subsection 6, paragraphs b, c, 

2 and h, Code 1989, are amended to read as follows: 

3 b. Whose parent, guardian e~L other custodian, or other 

4 member of the household in which the child resides has ------------··---------
5 physically abused or neglected the child, or is imminently 

6 likely to abuse or neglect the child. 

7 c. Who has suffered or is imminently 

8 harmful effects as a result of either of 

likely to suffer 

t h0ol_l_ow iE3: 

9 ( l ) EoMditieMs-created Serious emotional maltreatment 

10 inf_l_icte_q_~C?!' _ _!__he5_~ild by the child's parent, guardian, or 

11 custodian-:--o~ whi~h _ _r~sulU:; ___ i_~_3 mental iniu.£Y~ 

12 ( 2 ) The failure of the or 

13 custodian_,_c:>~t:_l:_l_~ _ _Elember 

child's parent, guardian, 

of the household in which the child 

14 resides to exercise a reasonable degree of care in supervising 

15 the child. 

16 h. Who has committed a delinquent act as a result of 

guardian, 

which the 

0~ 

child 

17 pressure, guidance, or approval from a parent, 

18 custodian~_9ther_member of th~ household_in ·----
19 resides. 

20 Sec. 2. Section 232.2, Code 1989, is amended by adding the 

21 following new subsection: 

22 

23 

:h;£0' 24 
~Z,-

25 

NEW SUBSECTION. 2lA. "Imminent risk to a child's life or 

health'' means a substantial risk of harm to a child where the 

child's safety cannot be assured. 

Sec. 3. Section 232.68, Code 1989, 1s amended by adding 

26 the following new subsection 3 and renumbering the subsequent 

27 subsections as necessary: 

28 NEW SUBSECTION. 3. "Confidential access to a child" means 

29 access to a child, during an investigation of an alleged act 

30 of child abuse, who is alleged to be the victim of the child 

31 abuse. The access ~ay be accomplished by interview, 

32 observation, inspection, or examination of the child. As used 

33 in this subsection: 

34 a. ''Interview'' means the verbal exchange between the 

35 department investigator and the child for the purpose of 
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S.F. H. F. ____/. fj __ ~_ 

developing information necessary to protect the child. 

b. "Observation'' means the direct physica; viewing without 

touching the child by the department invest~gator, or by a 

person acting on behalf of the investigator, limited to 

viewing the child's body other than the geni:alia, pubes, 

abdomen, inner thigh, groin, buttocks, or breast of the child. 

c. ''Inspection'' means direct physical viewing without 

touching the child's body by the department investigator, 

limited to viewing the child's body other than the genitalia 

or pubes of the child. 

d. ''Examination" means direct physical viewing, touching, 

and medically necessary manipulation of any area of the 

child's body by a physician licensed under chapter 148 or 

l50A. 

Sec. 4. Section 232.68, subsection 6, Code 1989, is 

amended by adding the following new paragraph: 

NEW PARAGRAPH. d. Any person providing care fa: a child, 

18 but with whom the child does not reside, without reference to 

19 the duration of the care. 

20 Sec. 5. Section 232.69, subsection l, paragraphs a and b, 

21 Code 1989, are amended to read as follows: 

:vt'l- 2 2 a. Every health practitioner who in th~_scop~~ 

23 E!_Gfessiona1 _ ___12_£_~<:;~-~ce, examines, attends, or treats a ~h~:td 

24 ~on and who reasonably believes the~ child has been 

25 abused. N~twit[jstanding seqt_ion ~~3_. __ thi_~ ~ision applie~ 

26 !_~_!:!_eal_th___l2_£_~_ctitio!l_er who receives_ infgrrnatio_n confirrn~_£1_9_ 

27 that a child is ~nfected w~th a _sexually transrni_tted_dise_~_!; __ e~ 

28 b. 

29 under 

Every self-employed social worker, every social worker 

the jurisdiction of the department of human services, 

30 any social worker employed by a public or private agency or 

31 institution, public or private health care facility as defined 

32 in section 135C.1, certified psychologist, certificated school 

33 employee, employee or operator of a licensed child care center 

34 or registered group day care horne or registered family day 

35 care home, individual licensee under chapter 237, member of 
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S.F. _____ H.F. _l:,__!j_p __ 

J the stdff of a mentdl health center, peace officer, dental 

2 hygienist, counselor, paramedic, or mentdl health 

3 professional, who, in the eetlf'se-ef-em['toyment scop~J'. 

4 £!Ofessiona]:_ practic~ or in providing child foster care, 

3011-5 examines, attends, counsels or treats a eh±id ~-~-~!:! and 

6 reasonably believes a child has suffered abuse. 

7 Sec. G. Section 232.71, subsection 1, Code 1989, is 

8 amended to read as follows: 

9 1. Whenever a report is determined to constitute a child 

10 abuse allegation, the department of human services shall 

11 promptly commence an appropriate investigation. The primary 

12 purpose of this invesLigation shall be the protection of the 

13 child named in the report. Th~ ___ cl~":Eartmen_~'-- within _ _!_ive 

14 working d_<!.YS _ _sJf com~ncing th~ il)_vest ig_at)on, -~-~9U____Q!_SJ_':_i,_d_e 

15 written notification of th~---~nvest~ion to_ the chi1d' __ s 

16 ~~~_!!__!:_~_ Th~ __ departmen~_!llay provid_e oral notificati_~ of____!__!:l~ 

17 investigation to a person who e~presses concern ab~~t the 

18 child's safety to t~e department. However, if_ the department 

19 shows the court to the court's satisfaction that notification 

20 is likely to endang~r the chi,_l~ or other persons, the court 

21 shall _ _issue an e_mergency ~rder r~straining the notification. 

22 Sec. 7. Section 232.71, subsection 2, Code 1989, is 

23 amended by adding the following new paragraph: 

24 NEW PARAGRAPH. e. An interview of the person alleged to 

25 have committed the child abuse, if the person's identity and 

26 location are known, to afford the person the opportunity to 

27 address the allegations of the child abuse report. The 

28 interview shall be conducted, or an opportunity for an 

29 interview shall be provided, prior to a determination of child 

30 abuse being made. The court may waive the requirement of the 

31 interview for good cause. 

32 Sec. 8. Section 232.71, subsection 3, Code 1989, is 

33 amended to read as follows: 

34 3. The investigation may~ with the consent of the parent 

35 or guardian~ include a visit to the home of the child ef'-w±th 
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::-Pr:)_lrt a;·:d ~~ttlTl-int.t~-t~r~ ~~-~-i0.~.'"·r~).r::·:'r ~l~:·:;t?_L.v'dt io!I, vr 

t! ~r.~p~_~_ti~·-~ u( the chi.Ld :!'~b~c_o:~d··~L.:_:t.~~· If p!..':·miss~on to 

') entEr th£: home e~-faetl:ity-e:nd to e~emin~ .h.!.\~~-~v~.-~_w __ , __ qbse~~.!.. 

fi ~r ___ i'1_?JZ£C! t:he child i.s refused, the juve:lil<-' court or 

7 district court upon a showing of probable cause may authorize 

8 the person making the investigatior1 to enter the home or 

9 ~eeHHy and examine inte_rvie~...!...observ~o_.!:___inspect the child. 

10 The department may utilize a multidisciplinary team in 

11 investigations of child abuse in~ol~in9-employee~-or-a9ent~-of 

12 e-fee1:lity-pro~tdtn9-ef!re-for-a-ehild. 

~'l'i"-i3 Sec. 9. Section 232.71, subsection 4, Code 1989, is 

14 amended by striking the subsection and inserting in lieu 

15 thereof the following: 

3Jf4-16 4. The investigation may include a visit to a facility 

17 providing care to the child named in the report or t~ dny 

18 public or private school subject to the authority of the 

19 department of education where the child named in the report is 

20 located. The administrator of a facility, or a public or 

21 private school shall cooperate with the investigator by 

22 providing confidential access to the child named in the report 

23 for the purpose of interviewing and observing the child, and 

24 shall allow the investigator confidential access to other 

25 children in order to obtain information relevant to the 

26 interview. The investigator shall determine who shall be 

27 present during the interview or observation. The investigator 

28 may inspect a child named in a report with the consent of the 

29 parent, guardian, or facility or school administrator. A 

30 witness shall be present during an inspection of a child. If 

31 permission to inspect is refused, the juvenile or district 

32 court, upon a showing of probable cause, may authorize the 

33 investigator to enter the facility or school and inspect the 

34 child. Facility and school administrators are under no duty 

35 to report the interview, observation, or inspection of the 
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S.F. H.F. 

1 child to the child's parent or guardian. Any child age ten 

2 years of age or older can terminate contact with the 

3 investigator by stating or indicating the child's wish to 

4 discontinue the contact. The immunity granted by section 

5 232.73 applies to such administrators and their facilities or 

6 school districts for cooperating in an investigation and 

7 allowing confidential access to a child. The department may 

8 utilize a multidisciplinary team to conduct investigations of 

9 child abuse involving employees or agents of a facility 

10 providing care for a child. 

11 Sec. lll. Section 232.71, subsection 5, Code 1989, is 

12 amended to read as follows: 

13 5. The department of human services may request 

14 information from any person believed to have knowledge of a 

15 child abuse case. The county attorney, any law enforcement or 

16 social services agency in the state, and any mandatory 

17 reporter!...._l'!_hethe~ __ or not the reporter made_ ___ the spec~fic child 

18 abuse report, shall cooperate and assist in the investigation 

19 upon the request of the department of human services. The 

20 county attorney and appropriate law enforcement agencies shall 

21 also take any other lawful action which may be necessary or 

22 advisable for the protection of the child. 

Sec. ll. Section 232.71, subsection 6, Code 1989, 1s 

24 amended by striking the subsection. 

25 Sec. 12. Section 232.71, subsection 7, Code 1989, is 

26 amended to read as follows: 

27 7. The department, upon completion of its investigation, 

28 shall make a preliminary report of its investigation as 

29 required by subsection 2. A copy of this report shall be 

30 transmitted to juvenile court within ninety-~ix-ho~~~ four 

31 regular working days after the department initially receives 

32 the abuse report 

33 of time for good 

unless the juvenile court grants an extension 

cause shown. If the preliminary 

report shall be 34 not a complete report, a complete 

report is 

filed within 

35 ten working days of the receipt of the abuse report, unless 

-5-



S.F . E.f'. ·---'~--9 0 

.L the juvenile cnurt g:....::tt.~:. en f}Xtt~nsi.lJn ~-~( tin1c: tor good cau·:;~-' 

2 showr.. Tne depnrtme;1t sha: .. : notify c.! s~1bjec!-. of ~he report of 

3 the resul.t of the inve:~t~gal:ion, 0f t.he subject's right to 

4 correct tile information pursuant to sec:ion 235A.l9, and of 

5 the procedures to correct t~1e information. The juvenile court 

6 shall notify the registry of any action it takes with respect 

7 to a suspected case of child abuse. 

8 Sec. 13. Section 232.71, subsection ll, Code 1989, is 

9 amended to read as follows: 

10 ll. If, upon completion of the investigation, the 

ll department of human services determines that the best 

12 interests of the child require juvenile court action, the 

13 department shall take the appropriate action to initiate such 

14 action under this chapter. The county attorney shall assist 

15 the county department of human services ±n-the-~re~aration-er 

16 the-neee~~a~y·-~a~e~~-te-±n±t±ate-~tleh-aetion-and-~hafl-a~~ear 

17 and-~e~~e~ent-the-de~a~tment-at-all-jtlven±te-eetl~t-~~~eeed±n~~ 

18 as provid_ed undE_'r secti?n 232_.90, subsection 2. 

19 Sec. 14. Section 232.71, Code 1989, is amended by adding 

20 the following new subsection: 

21 NEW SUB~_EC'l'IQt-J. 17. In each county or multicounty area in 

22 which more than fifty child abuse reports are made per year, 

23 the department shall establish a multidisciplinary team to 

24 assist the department. The multidisciplinary team shall 

25 assist the department in the assessment, diagnosis, and 

26 disposition of a child abuse report and shall be notified by 

27 the department to review any founded case of child abuse. A 

28 multidisciplinary team is required to include members 

29 representing professions relating to health, mental health, 

30 child development, and law. 

31 Sec. 15. Section 232.78, subsection l, unnumbered 

32 paragraph l and paragraphs a and b, Code 1989, ~re amended to 

33 read as follows: 

34 The juvenile court may enter an ex parte order directing a 

35 peace officer to ~emeve-a-eh±td-r~em-the-eh±ldL~-heme-e~-a 

-6-



S.F. H.F. /, 9o 

1 ehHd-day-ear-e-EaeiHty !,_ake custo~_o_(_ a _s:hi _ _!:~ before or 

2 after the filing of a petition under this chapter provided all 

3 of the following apply: 

4 a. The par-ent,-gtlardian,-tegat-etl~todian,-or-emptoyee-oE 

5 the-ehHd-day-ear-e-EaeHHy E.~ __ rs_Cl_l1 responsib~e for the car~~ 

6 the chi~~ is absent, or though present, was asked and refused 

7 to consent to the removal of the child and was informed of an 

8 intent to apply for an order under this section, or--the 

9 parent 7-gtlardian,-or--!egat-etl~todian-ha~-a-prior--in~tanee-oE 

10 E±ight-to-avoid-a-ehitd-abtl~e-inve~tigation or there is 

ll E_ea_~_()I]_abl~~au~e __ _!;o_l:l~lieve that a __ .E_~est for consent would 

12 K_urth~~--~~c_i?~er the ch_i_l_c_i_, __ o_~___!_l:!_ere ~--E~_3sona_£].~ca~~~ _!____() 

l3 l:l~ieye _tha_t __ ~~_g__uest:.__~()-~ __ _<;_o~~-ent will cause_the paren_!, 

14 g_~a rdian, __ o!__l~gal custodi~~ __ t:_(_)_ take E light .,_,_i_~h __ .!_!1e ch_i_l_d. 

15 b. It appears that the child's immediate removal is 

16 necessary to avoid imminent danger- risk to the child's life or 

17 health. 

18 Sec. 16. Section 232.79, subsection 1, unnumbered 

19 paragraph 1 and paragraph a, Code 1989, are amended to read as 

20 follows: 

21 A peace officer may remove-a-ehitd-Er-om-the-ehitdL~-home-or-

22 a-ehitd-day-ear-e-EaeHity tak~ a__ child into custody or a 

23 physician treating a child may keep the child in custody 

24 without a court order as required under section 232.78 and 

25 without the consent of a parent, guardian, or custodian 

26 provided that both of the following apply: 

27 a. The child is in ~tleh a circumstance or condition that 

28 the-ehitdL~-eontintled-pr-e~enee-in-the-re~idenee-or--the-ehitd 

29 day-ear-e-Eaeitity-or--in-the-ear-e-oro-etl~tody-oE-the-par-ent 7 
30 gtlardian,-oro-etl~todian presents an imminent danger- risk to the 

31 child's life or health. 

32 Sec. 17. Section 232.90, Code 1989, is amended to read as 

33 follows: 

34 232.90 DUTIES OF COUNTY ATTORNEY. 

35 1. The county attorney shall represent the state in 

-7-



S. F. H.F. 'fir; ------ --·-

l proceedings arising from a pellt.ion li:ed undur this division 

2 and shall present evidence in Stlpport of the petition. The 

l county attorney st1all be present at prc:.:ee<li ngs initiated by 

4 petition under t~is division filed by an intake officer or the 

5 cou~ty attorney, or if a party to the proceedings contests the 

6 proceedings, or lf the court detcrmi1:es ther0 is a conflict of 

7 interest between the child and the child's parent, guardian, 

8 or custodian or if there are concested issues before the 

9 court. 

10 ~-_!'he_cO!Inty~~tor_l1~ shal_l represen~__!_he_d.~r_!_ment in 

ll !2_fOCeedi~.9_?_~ ~i r:_g_ U_r:!_?e~_t~ i s_Q_i vis ion. Howeve_~i f the 

12 perspec:_tj_v~of __ thed_E?.Pat: tmE?_r:!_t_ an_d coun_~y_a~o£_n~d_i!_fer !......!he 

13 departmen_l:__.!!!ay__r~uest __!9 be_ -~~5:en_!:~ci -~ ~_tl_e~ttorney 

14 g_§'ner_alin J2.l~ce _g_f_the_CO\~~ _attorney~ 

15 Sec. 18. Section 232.92, Code 1989, is amended by striking 

16 the section and inserting in lieu thereof the following: 

17 232.92 EXCLUSION OF PUBLIC FROM HEARINGS. 

18 Hearings held under this division are open to the public 

19 unless the court, on the motion of any of the parties or upon 

20 the court's own motion, excludes the public. The court shall 

21 exclude the public from a hearing if the court determines that 

22 the possibility of damage or harm to the child outweighs the 

23 public's interest in having an cpen hearing. Upon closing the 

24 hearing to the public, the court may admit those persons who 

25 have direct interest in the case or in the work of the court. 

26 Sec. 19. Section 232.114, Code 1989, is amended to read as 

27 follows: 

28 232.114 DUTIES OF COUNTY ATTORNEY. 

29 l. Upcn the filing of a petition the county attorney shall 

30 represent the state in all adversary proceedings arising under 

31 this division and shall present evidence in support of the 

32 petition. 

33 ~ __ T!:_~__s:_oun t:_y_ ~t_'2!_n~ s[l~l_re:_Qr~_en t_!_h~ depa r tmen tj_r~ 

34 proceedi~'l§_ arisi_~9 _ _1:1_!1der _!h_l~_ ~-i~isj_O_Q_,_ _J_Jowev~r.!._ if the 

35 .12er~ect_ive o~_the_~~£_a_r_!_ment -~nd coun_~Y-<'t~c:>!~~-~-iffcr, the 

-8-



S.F. H.F. l,9o 

1 department may regue_st to be represented by the attorney 

2 general in place of the county attorn~ 

3 Sec. 20. Section 232.117, Code 1989, is amended by adding 

4 the following new subsection: 

5 NEW SUBSECTION. 8. Hearings held under this division are 

6 open to the public unless the court, on the motion of any of 

7 the parties or upon the court's own motion, excludes the 

8 public. The court shall exclude the public from a hearing if 

9 the court determines that the possibility of damage or harm to 

10 the child outweighs the public's interest in having a public 

11 hearing. Upon closing the hearing, the court may admit 

12 persons who have a direct interest in the case or in the work 

13 of the court. 

14 Sec. 21. Section 235A.l5, subsection 2, paragraph c, Code 

15 1989, is amended by adding the following new subparagraphs: 

16 NEW SUBPARAGRAPH. (5) To an employee of an educational 

17 institution who is responsible for the education of the child. 

18 NEW SUBPARAGRAPH. (6) To a person developing or 

19 implementing a case permanency plan for a child or the child's 

20 family, including the child's foster parents. 

21 NEW SUBPARAGRAPH. (7) To a person providing health care 

22 or treatment to the child or members of the chilo's family. 

23 NEW SUBPARAGRAPH. (8) To the citizens' aide. 

NEW SUBPARAGRAPH. (9) 

services to a child or the 

To a person providing 

child's family. 

public health 24 

25 

~-26 Sec. 22. Section 235A.l8, subsection 2, unnumbered 

27 paragraph l, Code 1989, is amended to read as follows: 

28 Child abuse information which cannot be determined by a 

29 preponderance of the evidence to be founded or unfounded shall 

30 be expunged one year after the receipt of the initial report 

31 of abuse~ and child abuse information which is determined by a 

32 preponderance of the evidence to be unfounded shall be 

33 expunged ~±x-month~ thirty days after the-~eee±~t-o~-the 

34 ±n±t±at-~e~o~t-o~-ab~se determination, as a result of any of 

35 the following: 

-9-



S.F. H. F. _1, __ (/_(l ___ _ 

l Sec. 23. Section 235A.l8, subs~ction 2, Code 1989, is 

2 amended by adding the following 11~w unnumbered paragraph 

3 following paragraph c: 

4 1iEW.f:1_1>!1>!UMBERI-:D PARAGJ3.AP!:!. The juvenile or district court 

5 and county attorney shall expunge child abuse information upon 

6 notice from the registry. 

7 Sec. 24. Section 235A.l9, subsection 2, Code 1989, is 

8 amended to read as follows: 

9 2. a. A person may file with the department within six 

10 months of the date of the notice of the resu"ts of an 

11 investigation required by section 232.71, subsection 7, a 

12 written statement to the effect that child abuse information 

13 referring to the person is in whole or in part erroneous, and 

14 may request a correction of that information or of the 

15 findings of the investigation report. The department shall 

16 provide the person with an opportunity tor an evidentiary 

17 hearing pursuant to chapter l7A to correct the in'0•mc~ion or 

18 the findings, unless the department corrects the information 

19 or findings as requested. The department shall delay the 

20 expungement of information which is not determined to he 

21 founded until the conclusion of a proceeding to correct the 

22 information or findings. The department may defer che hearing 

23 until the conclusiOil of a pending jtivenile or distric: court 

24 case relatiny to the information or findings. 

25 !!_~ ___ 'I:he_de12_~rtment s~~"-!: __ n_ot _d_isc:}osP any chi~<) abuse 

26 informati~~nt_il the C(l_l1C:!_u_sion __ ~L__!:_h_e __ proceeding to_corr~ct 

21 th!:' ___ j.nf(l!m_'!_t_i_on or f indi ngs,_exc~t.:__il_~ __ fo_I_!yw~ 

28 j_~_L _____ ?:03 .. l1e~~fi_O'~_ry for the proceeding itself. 

29 j_~.l__:!:~_I:Je parties and attornevs involved_i:..0__'!__Edic_~al 

30 proceeding. 

31 _(_.11_ For the regd at ion of chi ld car ro __ Q_r_c;_f] ~l_d _pl~c~Irc~_nt . 

32 

33 

34 

i3) __ Purs~_l_l~ __ ~o court order. 

_(_5) 

!6) 

To ~_tl-~_ S\l_~j__ec;~ of an inve~~ti_ga~ i~l_l~ 

For the care or treatment of a child named in a 

35 as a victim oE abuse. 

-10-
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. ·~-
1 Sec. 25. Section 910A.l4, subsection 2, Code 1989, is 

2 amended to read as follows: 

3 2. The court may, upon i~_:;_(l~n __ moti2n_,_ upon motion of a 

4 party, or at the request of the victim, after hearing upon 

5 notice to all parties, may order that the testimony of a 

6 victim or witness who is a child, as defined in section 702.5, 

7 be taken by recorded stenographic or videotape deposition for 

8 use at trial,-~~r~~ant-to-r~te-o~-~riminat-~ro~ed~re-t~t~ttbt. 

9 The order shall include specific findings of fact and be based 

10 upon speci!ic behavioral indicators exhibited by the child 

ll thal;_ __ t_he child will either --~f__l:!_~~-_to_testify i11 __ op_e_11___court, 

12 will be unable to communicate because of extreme fear or 

13 failure of memory_. ___ or that a substantial likelihood exists 

14 that the child will suffer serious emotional trauma if 

15 E.2I!!E~_le(L_!<2. testify in open court. 

16 The fac~_2r! __ ~~~t the court may consider include, but are 

17 not limited to, the child's a~, level of develop!ll_ent, and 

18 general health;_~he nature of the events relating to the 

19 te_:;time>_l1_y_;_the child's custodial situatio~_<l_!_titude of other 

20 household members concerning the testimony, and relationship 

21 to _!__h_<?!;i_e involved in _t_!:!~-~~~e;_ tl:!~ child's behavior a~-

22 previous interview~__;_ __ !=_he ctl_l_lj_~~belief regarding the 

23 consequences of the testimony; the child's manifestations of 

24 posttra~matic stress behaviors; t~e number of pr_s>_ce_edings 

25 during which the testimony may be required; and whether the 

26 testimony will be inherently unreliable if compelled in_<2_Een 

27 court. 

28 Only the judge, parties, counsel, persons necessary to 

29 record the deposition, and any person whose presence in the 

30 opinion of the court would contribute to the welfare and well-

31 being of the child may be present in the room with the child 

32 during the deposition. The court may order that the defendant 

33 be situated so that the child cannot see or hear the defendant 

34 if the court, after making a s~ecific finding of fact, finds 

35 that requiring the child to he<l£ ~!1~ see the defendant 

-11-



S.F. H.F. 

1 ~Ol-~_!2ts a substantial risk of_traurna_to thechi~d__ whi_c_!l would 

2 make the child unable to te~U..f:! __ o_r suffer ___ ser i_C?_l!S emotion<!_l 

3 trauma. 

4 IE the st~rl_ograph~s;_or vid_eotape record__~ng is~dmitted .?.! 
5 !:rial!_the ~hi_l_Q_~_e_<:_l_not but m_a_y_ __ t_e_~tif__y_in CO!Jrt upor1_ 

6 ~_i_cat~~t2__()_f eil_her party, ___ and _o_rder of court. 
3/P.JS-

7 EXPLANATION 

8 This btll amends the definition of child in need of 

9 assistance by including mental injury resulting from serious 

10 emotional maltreatment, and including "imminent risk to a 

ll child's life or health" to the list of definitions of terms 

12 used in Code chapter 232. "Confidential acces~; to a child" is 

13 included in the provisions relating to child in need of 

14 assistance proceedings. Four types of access are delineated. 

15 The hill 

16 the care of 

expands the definition of persons responsbile for 

the child to include those delegated temporary 

17 care for the child, but with whom the child does no'. c•;ide. 

18 The bill imposes greater responsibilities on mandatory 

19 reporters, including the obligation to report infection of a 

20 child with sexually transmitted diseases. 

21 The bill provides that the department of human services 

22 shall provide notice to certain persons of the commencement of 

23 a child abuse investigation, unless the notice is waived by 

24 the court. A person alleged to have committed child abuse is 

25 to be interviewed, or allowed a11 opportunity to be 

26 interviewed, prior to a determination of child abuse is made. 

27 The bill provides for visiting the c~:ild's home, a faculty 

28 providing care tc :~e child, or the child's school for 

29 purposes o[ conducting the investigation of alleged child 

30 abt!se. A mandatory reporter's responsibil1ty to cooperate 

31 with the department i11 the investigation ot a child abuse case 

32 is clarified. 

33 The bill extends the filing period for preliminary child 

34 abuse =eports from ninety-six hours to four working days, and 

35 amends the duties ot the county at~orney to assist the 

-12-
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1 department. 

2 The bill establishes a multidisciplinary team to assist the 

3 department in investigating child abuse in certain geographic 

4 areas. A peace officer is granted authority to take custody 

5 of a child under certain circumstances in order to protect the 

6 child. The court is empowered to exclude the public from 

7 child abuse hearings. 

8 The bill expands persons allowed access to child abuse 

9 information, requires the expungement of founded and unfounded 

10 child abuse information at certain time intervals, and limits 

11 the disclosure of certain child abuse information. 

12 The bill provides for the out-of-court deposition testimony 

13 of 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

children witnesses and victims. 
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HOOSE FILE 690 
H-3626 

1 Amend House File 690 as follows: 
2 1. Page 9, by striking lines 26 through 35. 
3 2. Renumber as necessary. 

H-

3

r3wr«r3Ji;~rfC~·1 rs~v 
By BENNETT of Ida 

HOUSE FILE 690 
H-3623 

1 Amend House File 690 as follows: 
2 1. Page 1, by inserting after line 24 the 
3 following: 
4 ''Sec. Section 232.2, Code 1989, is amended by 
5 adding the-following new subsection: 
6 NEW SUBSECTION. 44A. "Serious mental injury'' 
7 means a psychological condition as determined by a 
8 psychiatrist, licensed psychologist, pediatrician, or 
9 licensed mental health professional and which does 

10 either of the following: 
11 a. Renders the child chronically and severely 
12 anxious, agitated, depressed, socially withdrawn, 
13 psychotic, or in reasonable fear that his or her 
14 safety is threatened. 
15 b. Seriously interferes with the child's ability 
16 to accomplish appropriate developmental milestones, 
17 peer relationships, or school, and community tasks." 
18 2. By renumbering as necessary. 

By CLARK of Cerro Gordo 
B-3623 FI!iOD MARCH ~D j-9_89..., 1_,) 
ftdoptto~ 3-d.E-~ I,JI-111'1 , 



HOUSE FILE 690 
H-3739 

l Amend the amendment, H-3647, to House File 690, as 
----2-.follows: 

3 l. Page l, by inserting before line 2 the 
4 following: 

----5 " Page l, 
6--- 2-. --Page l, by 
7 Eo llow i ng: 

by striking lines 20 
inserting after line 

through 24." 
7 the 

8 '' ?aqe 3, by striking lines 16 through 18 and 
9 inserting the following: "parents. However, Lf the 

lO deoartment". 
ll -----By s~riking page 4, line 20 through page 5, 
12 Li~t! 1 d~d inserting the following: ''located Eor the 
!.3 pu!'"~>··.se o: c0:1dGctir:g an ir.t~:··;iew, obser·/u::icn, or 
1.4 i~£;Jec:cio~ of the child. If p~r~issiG~ tc interview, 
~S OJj ·.r:rvt:, l)r inspt:c~~ .. _!-'.>? chi.ld whil~ at ~he ~Clcility :>r 
~6 s<·.~·-:~:J.l is .:-eEuseJ l)y ~.tle chilC.'s parent. \;': <Juardian, 
!7 t.~!P ·iu.ver.i.le or dis'::·ict ccu:-t (1oor. .-1 :?how::·;q of 

J - -

;a p!·;~f)ab:r~ c~~~.se :h3t :.::9 ;:hilr~ he;, ~P~n J.D~.sed, :.::.:y 
~ ') .~ll·~L~_~:· L/.P ~-.!~·.: 1 ~\ .. es: i c:a.:.:cr :---.-:. c;~:p~- tr.1:- :.3c. ~: l'_: :·.~ 

2() :i(';)r)l)_ -!~.:1 .~":TJ~:-:Je:..J, -~c~;-:::··:~, l." ~r'L~!)'.'·.·:· -:·: ~ ::hj~.J. 

2 i H·,·wc·-:er, ~he inve:;t·. i.q.J: :::--~· :nay pr:.-.c~-,~~d :! ;. ~- .. :c:. ~y ··<:o ~~h•:· 

.
1 2 c·.~1rt ~or an urd(·r a~~tt~o""izi:~.q tht-.' ~.1t:e-:·.r}, ........ , 

·> .. , l): .. s.-·:--vution, or inspec;,_ ion :Jf t~1~~ :~~~; ~-'"i -~·:..· :~-.-UL first 
J...j ,:(_-!1'...,)~~:-.~~~g ·-~P child':) P<·~rer.t -~:· •,il:< ... -,~; .. ;il. r,: .1~ 

2~ i. :1sp~c: ~en .:·f ttJe child i.s consen~ec. ·_c ·;y ·.he :.:.:hllri · s 
26 pdrent or guardian or authorized by the cour:, a 
27 witness shall be present during the inspection. 
28 immunity granted by section ... " 

___ :.!..\)__. J. Bv rem1mbering as necessao:·;. 
By ROSENBERG of Story 

11-J?_ 39 FlLE:D MA~,CH?,l··-~9~?') 
\'· ·.,, · 1 ;/.-'} :·,cl r' · •I·'L 

. "'• ;:~-- ~ .. '·u~·''. . . ·' . \J .. !. 

.• !
, " .· I I ~ y .<·(· ',.l, 

"{.'.1 ./ft.' \ 
. ', I ' . ) . ,. ; , 

) - '!I 

'!'he 



HOUSE CLIP SHEET MARCH lH, i~HY 

HOOSE FILE 690 
H-3625 

l Amend House File 690 as follows: 
2 1. Page 1, by inserting after line 24 the 
3 following: 
4 "Sec. Section 232.68, subsection 2, paragraph 
5 c, Code 1989, is amended to read as follows: 
6 c. The failure on the part of a person responsible 
7 for the care of a child to provide for the adequate 
8 food, shelter, clothing or other care necessary for 
9 the child's health and welfare when financially able 

10 to do so or when offered financial or other reasonable 
11 means to do so. ~-pa~ent-o~-gna~d~an-ieg~t~mateiy 
12 p~aet~c~ng-~ei~g~on~-bei~ef~-who-doe~-not-p~o~~de 
13 ~pee~f~ed-med~eai-t~eatment-fo~-a-eh±id-fo~-that 
14 ~ea~on-aione-~hail-not-be-eons~de~ed-abn~~ng-the 
15 eh~ld,-howe~e~-th~~-p~ov~~±on-~hall-not-p~eeinde-a 
16 eon~t-f~om-o~de~±ng-that-med~eal-~e~~±ee-be-p~o~~ded 
17 to-the-eh±ld-whe~e-the-eh±id~~-health-reqn±~es-itT'' 
18 2. Page 11, by inserting before line 1 the 
19 following: 
20 ''Sec. Section 2358.1, subsection 2, paragraph 
21 a, Code 1989, is amended by striking the paragraph. 
22 Sec. Section 281.8, unnumbered paragraph 3, 
23 Code 198~is amended to read as follows: 
24 No-pro~±~±on-of-th~~ This chapter shall not be 

--- 25 construed to require or compel any-per~on a-pirent or 
26 guardian who is a member of a well-recognized church 
27 or religious denomination and whose religious 
28 convictions, in accordance with the tenets or 
29 principles of the person's church or religious 
30 denomination, are opposed to medical or surgical 
31 treatment for disease to-take-o~-foliow-a-conr~e-of 
32 phy~±ca%-therapy7-o~-~nbmit-to-med±cai-t~eatment,-nor 
33 ~hail-any-parent-or-gna~dian-who-±~-a-member-of-~nch 
34 chnrch-o~-reiig~on~-denomination~and-who-ha~-~nch 
35 reiig~on~-cony~etion~-be-~eqn±red to enroll a child in 
36 any course or instruction which utilizes medical or 
37 surgical treatment for disease. 
38 Sec. Section 726.6, subsection 1, paragraph 
39 d, Code 1989, is amended to read as follows: 
40 d. Willfully deprives a child or minor of 
41 necessary food, clothing, shelter, health care or 
42 supervision appropriate to the child or minor's age, 
43 when the person is reasonably able to make the 
44 necessary provisions and which deprivation 
45 substantially harms the child or minor's physical, 
46 mental or emotional health. Po~-pnrpo~e~-of-th±~ 
47 paragraph,-the-faiinre-to-proYide-~peeifie-medieai 
48 treatment-~ha%%-not-for-that-rea~on-alone-be 
49 considered-w~iifn%-deprivat~on-of-heaith-ea~e-if-the 
50 per~on-ean-show-that-~neh-treatment-wonid-eonfiiet 

-1-



H-3625 
Page 2 

1 w~th-the-tenet~-end-p~aet±ee-of-a-reeoqn±zed-rer~q~ott~ 
2 denom~nat±on-of-wh±eh-the-pe~~on-~~-an-adherent-or 
3 membe~~--~hi~-exeeption-doe~-not-in-any-manner 
4 ~e~tr~et-the-~±qht-of-en-±ntere~ted-party-to-petition 
5 the-eo~rt-on-beheif-of-the-be~t-±ntere~t-of-the-ehird 
6 o~-minor~" 
7 3. Page 12, by inserting after line 6 the 
B following: 
9 "Sec. Section 255.10, Code 1989, is 

10 repealed.-.,-
11 4. Title page, by striking line 3 and inserting 
12 the following: "abuse, termination of parental 
13 rights, religious exemptions regarding children, and 
14 providing for a''. 
15 5. By renumbering as necessary. 

By SHONING of Woodbury 
BISIGNANO of Polk 
JOCHUM of Dubuque 

Ha~£E?r~8-H-~. ar' oY~) 
HOUSE FILE 690 

H-3647 
3 73'1 ..1 Amend House File 690 as follows: 

· 2 1. Page 2, by striking lines 23 and 24 and 
3 inserting the following: "professional practice, 
4 examines, attends, or treats a child and who 
5 reasonably believes the child has been". 
6 2. Page 3, line 5 by striking the words "ehird 

3?:)'4 7 person" and inserting the following: "child". 
'I- By BRAMMER of Linn 
H-3647 FILED MARCH 2~'"' 1989 ;') 

Ado[)tlct Y-3-f>Ct lJ:'·trqo; 

H-3644 
l 

HOUSE FILE 690 

Amend House FilP 690 as follows: 
2 
3 
4 

1. Page 4, linP 13, by striking the numeral "4" 
and inserting the numeral ''6''. 

2. Page 4, line 16, by striking the numeral "4" 
5 and inserting the numeral ''6''. 
5 3. Page 5, by striking lines 23 and 24. 

By CLARK of Cerro Gordo 
H-3644 FILED MARCH 28, 1989 <1Jt/.,. 

1
"\ 

ADOPTED BY UNANIMOUS CONSENT 3-~~-CJ J "f" ./{)1.1'1 j 



HOUSE FILE fe, q 0 

BY COMMITTEE ON JUDICIARY AND 

LAW ENFORCEMENT 

(SUCCESSOR TO HF 411) 

(As Amended and Passed by the House April 3, 1989) 

'P.p. Passed House, Date .>/.. ;C,. c;r.~?.<'")Passed Senate, Date .r/.:./n{;f . .>o.s-t:) 

Ayes 43 Nays ~ Vote: Ayes 7S: Nays a Vote: 

Approved 'fYiw:; ¢G:, /7'?9 

A BILL FOR 

1 An Act relating to the protection of children, by modifying 

2 provisions relating to a child in need of assistance, child 
3 abuse, termination of parental rights, religious exemptions 

4 regarding children, and providing for a procedure relating to 
~;£55 courtroom testimony of children. 

6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

House Amendments 

Deleted Language * 

HF 690 

cm/pk/25 



1 

2 

3 

4 

5 

6 

7 

8 

S.F. H.F. 

Section 1. Section 232.2, subsection 6, paragraphs b, c, 
and h, Code 1989, are amended to read as follows: 

b. Whose parent, guardian or~ other custodian, or other 
member of the household in which the child resides has 

physically abused or neglected the child, or is imminently 

likely to abuse or neglect the child, 

..lJ'=)-;1,. 9 

c. Who has suffered or is imminently likely to suffer 

harmful effects as a result of either of the following: 

(1) eonditions-ereated Serious emotional maltreatment 
#JI 

10 inflicted upon the child by the child's parent, guardian, or 

11 custodian7-or which results in a mental injury. 
12 (2) The failure of the child's parent, guardian, or 

13 custodian, or other member of the household in which the child 
14 resides to exercise a reasonable degree of care in supervising 

15 the child. 
16 h. Who has committed a delinquent act as a result of 

17 pressure, guidance, or approval from a parent, guardian, or 
18 custodian, or other member of the household in which the child 

19 resides. 
* 20 Sec. 2. Section 232.2, Code 1989, is amended by adding the 

~~p- 21 following new subsection: 
'f~.>i22 NEW SUBSECTION. 44A. "Serious mental injury" means a 

23 psychological condition as determined by a psychiatrist, 

24 licensed psychologist, pediatrician, or licensed mental health 

25 professional and which does either of the following: 
26 a. Renders the child chronically and severely anxious, 

27 agitated, depressed, socially withdrawn, psychotic, or in 

28 reasonable fear that his or her safety is threatened. 

29 b. Seriously interferes with the child's ability to 

30 accomplish appropriate developmental milestones, peer 

31 

~-32 

relationships, or school, and community tasks. 

Sec. 3. Section 232.68, subsection 2, paragraph c, Code 

33 1989, is amended to read as follows: 
34 c. The failure on the part 

35 care of a child to provide for 

of a person responsible for 

the adequate food, shelter, 

-1-
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1 clothing or other care necessary for the child's health and 

2 welfare when financially able to do so or when offered 

3 financial or other reasonable means to do so. A-~a~e"t-o~ 

4 g~a~dia"-%egitimate%z-~~aetiei"g-~e%igiott~-be%ie~~-who-doe~ 

5 "ot-~~ovide-~~eei~±ed-mediea%-t~eatme"t-~o~-a-eh±id-~o~-that 

6 ~ea~o"-aio"e-~ha%%-"ot-be-eo"~±dered-abtt~±"g-the-eh±td, 

7 howeve~-thi~-~~ov±~±o"-~hait-"ot-~~eeittde-a-eottrt-~~om 

8 o~der±"g-that-mediea%-~erv±ee-be-~rov±ded-to-the-ehiid-whe~e 

9 the-eh±id~~-heaith-~eqtti~e~-±t. 

10 Sec. 4. Section 232.68, Code 1989, is amended by adding 

11 the following new subsection 3 and renumbering the subsequent 

12 subsections as necessary: 

-iaJtl3 NEW SUBSECTION. 3. "Confidential access to a child" means 

~/ ... ~) ).__ 

14 access to a child, during an investigation of an alleged act 

15 of child abuse, who is alleged to be the victim of the child 

16 abuse. The access may be accomplished by interview, 

observation, inspection, or examination of the child. As used 
18 in this subsection: 

19 
20 

21 

22 

23 

24 

25 
26 

27 
28 

29 

30 

a. "Interview" means the verbal exchange between the 
department investigator and the child for the purpose of 

developing information necessary to protect the child. 

b. "Observation" means the direct physical viewing without 

touching the child by the department investigator, or by a 

person acting on behalf of the investigator, limited to 

viewing the child's body other than the genitalia, pubes, 

abdomen, inner thigh, groin, buttocks, or breast of the child. 

However, ''observation'' of a male child may include viewing the 
child's breast. 

c. ''Inspection'' means direct physical viewing without 

touching the child's body by the department investigator, 

31 limited to viewing the child's body other than the genitalia 
32 or pubes of the child. 

33 d. "Examination" means direct physical viewing, touching, 
the 34 and medically necessary manipulation 

35 child's body by a physician licensed 

-2-
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1 lSOA. 
2 Sec. 5. Section 232.68, subsection 6, Code 1989, is 

3 amended by adding the following new paragraph: 
4 NEW PARAGRAPH. d. Any person providing care for a child, 

5 but with whom the child does not reside, without reference to 
6 the duration of the care. 

7 Sec. 6. Section 232.69, subsection 1, paragraphs a and b, 
8 Code 1989, are amended to read as follows: 

9 a. Every health practitioner who in the scope of 
10 professional practice, examines, attends, or treats a child 

11 and who reasonably believes the child has been abused. 

12 Notwithstanding section 140.3, this provision applies to a 

13 health practitioner who receives information confirming that a 

14 child is infected with a sexually transmitted disease. 

15 b. Every self-employed social worker, every social worker 
16 under the jurisdiction of the department of human services, 

17 any social worker employed by a public or private agency or 
18 institution, public or private health care facility as defined 

19 in section 135C.l, certified psychologist, certificated school 

20 employee, employee or operator of a licensed child care center 

21 or registered group day care home or registered family day 

22 care home, individual licensee under chapter 237, member of 

23 the staff of a mental health center, peace officer, dental 
24 hygienist, counselor, paramedic, or mental health 

25 professional, who, in the e~~~se-~£-emp%~ymene scope of 

26 professional practice or in providing child foster care, 

27 examines, attends, counsels or treats a child and reasonably 

28 believes a child has suffered abuse. 

29 Sec. 7. Section 232.71, subsection 1, Code 1989, is 
30 amended to read as follows: 

~6Jt31 1. Whenever a report is determined to constitute a child 
32 abuse allegation, the department of human services shall 

33 promptly commence an appropriate investigation. The primary 

34 purpose of this investigation shall be the protection of the 

35 child named in the report. The department, within five 

-3-
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1 working days of commencing the investigation, shall provide 

2 written notification of the investigation to the child's 

_),)J-3 parents. The department may provide oral notification of the 

4 investigation to a person who expresses concern about the 

5 child's safety to the department. However, if the department 

6 shows the court to the court's satisfaction that notification 

7 is likely to endanger the child or other persons, the court 
8 shall issue an emergency order restraining the notification. 

9 Sec. B. Section 232.71, subsection 2, Code 1989, is 

10 amended by adding the following new paragraph: 

ll NEW PARAGRAPH. e. An interview of the person alleged to 

12 have committed the child abuse, if the person's identity and 

13 location are known, to afford the person the opportunity to 

14 address the allegations of the child abuse report. The 

15 interview shall be conducted, or an opportunity for an 
16 interview shall be provided, prior to a determination of child 

17 abuse being made. The court may waive the requirement of the 

18 interview for good cause. 

19 Sec. 9. Section 232.71, subsection 3, Code 1989, is 

20 amended to read as follows: 

·)x"l,t-21 3. The investigation mayL with the consent of the parent 

22 or guardianL include a visit to the home of the child o~-w~th 

23 th~-co"~e"t-o£-the-adm~"~~t~ato~-o£-a-fac~l~ty-~"ci~d~-a-v~s~t 

24 to-the-fac~l~ty-p~ov~d~"g-ca~e-to-the-ch~id named in the 

25 report and exam~"at~o" an interview, observation, or 
26 inspection of the child may be conducted. If permission to 

27 enter the home o~-fac~i~ty-a"d to exam~"e interview, observe, 

28 or inspect the child is refused, the juvenile court or 

29 district court upon a showing of probable cause may authorize 
30 the person making the investigation to enter the home o~ 

~31 31 £ae±±~ty and exam±ne interview, observe, or inspect the child. 

32 The department may utilize a multidisciplinary team in 

33 investigations of child abuse ~"vo±v~"g-employee~-o~-ag~"t~-o£ 
34 a-£ac±i±ty-p~ov±d~"g-eare-£o~-a-eh±±d. 

35 Sec. 10. Section 232.71, subsection 6, Code 1989, is 

-4-
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1 amended by striking the subsection and inserting in lieu 

2 thereof the following: 

3~~-3 6. The investigation may include a visit to a facility 
'f~J I 

4 providing care to the child named in the report or to any 

5 public or private school subject to the authority of the 
6 department of education where the child named in the report is 

7 located. The administrator of a facility, or a public or 

8 private school shall cooperate with the investigator by 

9 providing confidential access to the child named in the report 

10 for the purpose of interviewing and observing the child, and 

11 shall allow the investigator confidential access to other 

12 children in order to obtain information relevant to the 

13 interview. The investigator shall determine who shall be 
14 present during the interview or observation. The investigator 

15 may inspect a child named in a report with the conser.t of the 
16 parent, guardian, or facility or school administrator. A 

17 witness shall be present during an inspection of a child. If 

18 permission to inspect is refused, the juvenile or district 

19 court, upon a showing of probable cause, may authorize the 

20 investigator to enter the facility or school and inspect the 

21 child. Facility and school administrators are under no duty 
22 to report the interview, observation, or inspection of the 

23 child to the child's parent or guardian. Any child age ten 
24 years of age or older can terminate contact with the 

25 investigator by stating or indicating the child's wish to 

26 discontinue the contact. The immunity granted by section 

27 232.73 applies to such administrators and their facilities or 

28 school districts for cooperating in an investigation and 

29 allowing confidential access to a child. The department may 
30 utilize a multidisciplinary team to conduct investigations of 

31 child abuse involving employees or agents of a facility 
32 providing care for a child. 

33 Sec. 11. Section 232.71, subsection 5, Code 1989, is 

34 amended to read as follows: 

35 5. The department of human services may request 

-5-
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1 information from any person believed to have knowledge of a 

2 child abuse case. The county attorney, any law enforcement or 

3 social services agency in the state, and any mandatory 
4 reporter, whether or not the reporter made the specific child 

5 abuse report, shall cooperate and assist in the investigation 
6 upon the request of the department of human services. The 

7 county attorney and appropriate law enforcement agencies shall 

8 also take any other lawful action which may be necessary or 

9 advisable for the protection of the child. 
10 Sec. 12. Section 232.71, subsection 7, Code 1989, is 

11 amended to read as follows: 
12 7. The department, upon completion of its investigation, 

13 shall make a preliminary report of its investigation as 
14 required by subsection 2. A copy of this report shall be 

15 transmitted to juvenile court within ft±ftety-~±x-hottr~ four 

16 regular working days after the department initia:ly receives 

17 the abuse report unless the juvenile court grants an extension 

18 of time for good cause shown. If the preliminary report is 

19 not a complete report, a complete report shall be filed within 

20 ten working days of the receipt of the abuse report, unless 

21 the juvenile court grants an extension of time for good cause 
22 shown. The department shall notify a subject of the report of 

23 the result of the investigation, of the subject's right to 

24 correct the information pursuant to section 23SA.l9, and of 

25 the procedures to correct the information. The juvenile court 

26 shall notify the registry of any action it takes with respect 

27 to a suspected case of child abuse. 
28 Sec. 13. Section 232.71, subsection 11, Code 1989, is 

29 amended to read as follows: 
30 11. If, upon completion of the investigation, the 

31 department of human services determines that the best 

32 interests of the child require juvenile court action, the 

33 department shall take the appropriate action to initiate such 

34 action under this chapter. The county attorney shall assist 

35 the county department of human services ±ft-the-preparat±oft-o£ 

-6-
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l ~he-~eeessa~y-pape~s-~o-~~~e~a~e-stten-ae~~o~-a~d-snai%-appea~ 

2 ene-repreee~e-~he-departmene-et-a%%-jttYen~te-eottrt-proeeeei~qs 

3 as provided 

4 Sec. 14. 
under section 232.90, 

Section 232.71, Code 

the following new subsection: 

subsection 2. 
1989, is amended by adding 

NEW SUBSECTION. 17. In each county or multicounty area in 

which more than fifty child abuse reports are made per year, 

8 the department shall establish a multidisciplinary team to 

9 assist the department. The multidisciplinary team shall 

10 assist the department in the assessment, diagnosis, and 

ll disposition of a child abuse report and shall be notified by 
12 the department to review any founded case of child abuse. A 

13 multidisciplinary team is required to include members 
14 representing professions relating to health, mental health, 

15 child development, and law. 

16 Sec. 15. Section 232.78, subsection 1, unnumbered 

¥oJil7 paragraph 1 and paragraphs a and b, Code 1989, are amended to 

18 read as follows: 

19 The juvenile court may enter an ex parte order directing a 
20 peace officer to remoye-a-eh~te-~rom-the-ehitd~s-home-or-a 

21 ehiid-day-eare-Eaeit~ty take custody of a child before or 
22 after the filing of a petition under this chapter provided all 

23 of the following apply: 

24 a. The perent7-qttareien,-ie9e%-easeodie~,-or-emptoyee-o£ 

25 ehe-ehitd-eey-eere-£eeitity person responsible for the care of 
26 the child is absent, or though present, was asked and refused 

27 to consent to the removal of the child and was informed of an 
28 intent to apply for an order under this section, or-the 

29 pere~t,-9tterdien,-or-ie9ei-ettstodia~-has-a-prior-instanee-o~ 

30 ~ii9ht-to-eYo~e-a-ehito-abttse-i~Yesti9et~o~ or there is 

31 reasonable cause to believe that a request for consent would 

32 further endanger the child, or there is reasonable cause to 

33 believe that a request for consent will cause the parent, 

34 guardian, or legal custodian to take flight with the child. 

35 b. It appears that the child's immediate removal is 
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1 necessary to avoid imminent de"9er risk to the child's life or 
2 health. 

3 Sec. 16. Section 232.79, subsection 1, unnumbered 

4 paragraph 1 and paragraph a, Code 1989, are amended to read as 

5 follows: 

6 A peace officer may remove-e-ehi~d-from-the-eh±~d~~-home-or 

7 e-eh±~d-dey-eere-ree±~±ty take a child into custody or a 

8 physician treating a child may keep the child in custody 

9 without a court order as required under section 232.78 and 

10 without the consent of a parent, guardian, or custodian 

ll provided that both of the following apply: 
12 a. The child is in ~~eh a circumstance or condition that 

13 the-eh±~d~~-eo"t±"tled-pre~e"ee-i"-the-res±de"ee-or-the-ehi~d 

14 day-eare-rae±~±ty-or-i"-the-eere-or-e~~tody-or-the-pare"t' 

4~rl5 9~erdie",-or-e~~tod±a" presents an imminent de"9er risk to the 

16 child's life or health. 

17 Sec. 17. Section 232.90, Code 1989, is amended to read as 

18 follows: 

19 232.90 DUTIES OF COUNTY ATTORNEY. 

20 1. The county attorney shall represent the state in 

21 proceedings arising from a petition filed under this division 

22 and shall present evidence in support of the petition. The 

23 county attorney shall be present at proceedings initiated by 
24 petition under this division filed by an intake officer or the 

25 county attorney, or if a party to the proceedings contests the 
26 proceedings, or if the court determines there is a conflict of 

27 interest between the child and the child's parent, guardian, 
28 or custodian or if there are contested issues before the 

29 court. 

2. The county attorney shall represent the department in 

31 proceedings arising under this division. However, if the 

32 perspective of the department and county attorney differ, the 

33 department may request to be represented by the attorney 
34 general in place of the county attorney. 

35 Sec. 18. Section 232.92, Code 1989, is amended by striking 
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1 the section and inserting in lieu thereof the following: 
2 232.92 EXCLUSION OF PUBLIC FROM HEARINGS. 

3 Hearings held under this division are open to the public 
4 unless the court, on the motion of any of the parties or upon 

5 the court's own motion, excludes the public. The court shall 

6 exclude the public from a hearing if the court determines that 

7 the possibility of damage or harm to the child outweighs the 

8 public's interest in having an open hearing. Upon closing the 

9 hearing to the public, the court may admit those persons who 
10 have direct interest in the case or in the work of the court. 

11 Sec. 19. Section 232.114, Code 1989, is amended to read as 
12 follows: 

13 232.114 DUTIES OF COUNTY ATTORNEY. 

14 1. Upon the filing of a petition the county attorney shall 

15 represent the state in all adversary proceedings arising under 

16 this division and shall present evidence in support of the 

17 petition. 

18 2. The county attorney shall represent the department in 

19 proceedings arising under this division. However, if the 

20 perspective of the department and county attorney differ, the 

21 department may request to be represented by the attorney 

22 general in place of the county attorney. 

23 Sec. 20. Section 232.117, Code 1989, is amended by adding 

24 the following new subsection: 

25 NEW SUBSECTION. 8. Hearings held under this division are 
26 open to the public unless the court, on the motion of any of 

27 the parties or upon the court's own motion, excludes the 
28 public. The court shall exclude the public from a hearing if 

29 the court determines that the possibility of damage or harm to 

30 the child outweighs the public's interest in having a public 

31 hearing. Upon closing the hearing, the court may admit 

32 persons who have a direct interest in the case or in the work 

33 of the court. 

J:,?).._-34 Sec. 21. Section 235A.15, subsection 2, paragraph c, Code 

uc5 ' 35 1989, is amended by adding the following new subparagraphs: 

-9-
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1 NEW SUBPARAGRAPH. (5) To an employee of an educational 
2 institution who is responsible for the education of the child. 

3 NEW SUBPARAGRAPH. (6) To a person developing or 

4 implementing a case permanency plan for a child or the child's 

5 family, including the child's foster parents. 

6 NEW SUBPARAGRAPH. (7) To a person providing health care 

7 or treatment to the child or members of the child's family. 

8 NEW SUBPARAGRAPH. (8) To the citizens' aide. 

9 NEW SUBPARAGRAPH. (9) 
10 services to a child or the 

To a person providing 
child's family. 

public health 

11 Sec. 22. Section 235A.l8, subsection 2, Code 1989, is 
12 amended by adding the following new unnumbered paragraph 

13 following paragraph c: 

14 NEW UNNUMBERED PARAGRAPH. The juvenile or district court 

15 and county attorney shall expunge child abuse information upon 

16 notice from the registry. 

17 Sec. 23. Section 235A.l9, subsection 2, Code 1989, is 

18 amended to read as follows: 

19 2. a. A person may file with the department within six 

20 months of the date of the notice of the results of an 

21 investigation required by section 232.71, subsection 7, a 

22 written statement to the effect that child abuse information 

23 referring to the person is in whole or in part erroneous, and 

24 may request a correction of that information or of the 

25 findings of the investigation report. The department shall 
26 provide the person with an opportunity for an evidentiary 

27 hearing pursuant to chapter 17A to correct the information or 

28 the findings, unless the department corrects the information 

29 or findings as requested. The department shall delay the 

30 expungement of information which is not determined to be 

31 founded until the conclusion of a proceeding to correct the 

32 information or findings. The department may defer the hearing 

33 until the conclusion of a pending juvenile or district court 
34 case relating to the information or findings. 

35 b. The department shall not disclose any child abuse 
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1 information until the conclusion of the proceeding to correct 
2 the information or findings, exceEt as follows: 
3 ! 1) As necessary for the Eroceeding itself. 
4 !2l To the Ear ties and attorneys involved in a judicial 
5 Eroceeding. 
6 !3) For the regulation of child care or child Elacement. 

7 (4) Pursuant to court order. 

8 (5) To the subject of an investigation. 

9 (6) For the care or treatment of a child named in a reEort 
10 as a victim of abuse. 

35~3-11 Sec. 24. Section 235B.l, subsection 2, paragraph a, Code 

12 1989, is amended by striking the paragraph. 

13 Sec. 25. Section 281.8, unnumbered paragraph 3, Code 1989, 
14 is amended to read as follows: 

15 No-p~o~i~ion-of-ehi~ ~ chapter shall not be construed to 
16 require or compel any-pe~~on a Earent or guardian who is a 

17 member of a well-recognized church or religious denomination 

18 and whose religious convictions, in accordance with the tenets 

19 or principles of the person's church or religious 

20 denomination, are opposed to medical or surgical treatment for 

21 disease to-take-o~-fo%%ow-a-eo~~~e-of-phy~iea%-therapy7-o~ 

22 ~~bmit-to-mediea%-t~eaement,-no~-~ha%%-any-pa~ent-or-~~ardian 

23 who-i~-a-membe~-of-~~eh-eh~~eh-o~-re%i9io~~-denomination-and 

24 who-ha~-~~eh-~e%i9io~~-eon~ietion~-be-req~i~ed to enroll a 

25 child in any course or instruction which utilizes medical or 
26 surgical treatment for disease. 

27 Sec. 26. Section 726.6, subsection 1, paragraph d, Code 

28 1989, is amended to read as follows: 

29 d. Willfully deprives a child or minor of necessary food, 
30 clothing, shelter, health care or supervision appropriate to 

31 the child or minor's age, when the person is reasonably able 
32 to make the necessary provisions and which deprivation 

33 substantially harms the child or minor's physical, mental or 
34 emotional health. Po~-p~~po~e~-of-thi~-pa~a9~aph7-the-fai%~~e 

35 to-p~o~ide-~peeifie-mediea%-t~eatment-~ha%%-not-fo~-that 
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~ease"-a%o"e-be-eo"s~de~ed-w~%%£~%-dep~~vat~o"-o£-hea%th-ea~e 

~£-the-pe~so"-ea"-!hew-that-s~ch-t~eatme"t-we~%d-ee"£%~ct-with 

the-te"ets-a"d-p~aetice-o£-a-~eeog"ized-~e%ig~o~s-de"emi"atio" 

or-whieh-the-pe~so"-is-a"-adhe~e"t-o~-membe~.--~h~s-exeeptio" 

does-"ot-~"-a"y-ma""e~-~est~~ct-the-~~ght-o£-a"-±"te~ested 

pa~ty-to-pet~t~o"-the-eo~~t-o"-beha%£-or-the-best-i"te~est-or 

the-eh~id-o~-m~"o~. 

Sec. 27. Section 910A.l4, subsection 2, Code 1989, is 
'6 ., I 

"' _, 9 amended to read as follows: 

10 2. The court may, upon its own motion, upon motion of a 

11 party, or at the request of the victim, after hearing upon 

12 notice to all parties, may order that the testimony of a 

13 victim or witness who is a child, as defined in section 702.5, 

14 be taken by recorded stenographic or videotape deposition for 

15 use at trial,-p~~s~a"t-to-~~ie-o£-er~mi"ai-p~eeed~~e-i~t~ttbt. 

16 The order shall include specific findings of fact and be based 

17 upon specific behavioral indicators exhibited by the child 

18 that the child will either refuse to testify in open court, 

19 will be unable to communicate because of extreme fear or 

20 failure of memory, or that a substantial likelihood exists 

21 that the child will suffer serious emotional trauma if 

22 compelled to testify in open court. 

23 The factors that the court may consider include, but are 

24 not limited to, the child's age, level of development, and 

25 general health; the nature of the events relating to the 

26 testimony; the child's custodial situation, attitude of other 

27 household members concerning the testimony, and relationship 

28 to those involved in the case; the child's behavior at 

29 previous interviews; the child's belief regarding the 

30 consequences of the testimony; the child's manifestations of 

31 posttraumatic stress behaviors; the number of proceedings 

32 during which the testimony may be required; and whether the 

33 testimony will be inherently unreliable if compelled in open 

34 court. 

35 Only the judge, parties, counsel, persons necessary to 
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1 record the de12osition, and any 12erson whose 12resence in the 
2 opinion of the court would contribute to the welfare and well-

3 being of the child may be 12resent in the room with the child 
4 during the de12osition. The court may order that the defendant 

5 be situated so that the child cannot see or hear the defendant 
6 if the court, after making a s12ecific finding of fact, finds 
7 that requiring the child to hear and see the defendant 
8 12resents a substantial risk of trauma to the child which would 

9 make the child unable to testify or suffer serious emotional 
10 trauma. 

11 If the stenogra)2hic or 
12 trial, the child need not 

videota12e recording is admitted at 
but may testify in court u12on 

13 a1212lication of either 12art~, and order of court. 
~3-14 Sec. 28. Section 255.10, Code 1989, is re12ealed. 

15 
16 

17 

18 

19 
20 

21 
22 
23 
24 

25 
26 

27 

28 

29 
30 

31 
32 

33 
34 

35 

HF 690 

-13- cm/pk/25 



SENATE CLIP SHEET APRIL 20, 1989 Page 27 

S-3832 
Page 

l 
2 

"Sec. Section 910A.l4, subsection 1, 
2 
3 
4 
5 
6 
7 
8 
9 

10 
ll 
12 
13 
14 
15 
16 
17 
18 
19 
20 

unnumbered paragraph 2, Code 1989, is amended by 
striking the paragraph. 

Sec. Section 910A.14, subsection 2, Code 
1989, is amended to read as follows: 

2. The court may, upon its own motion or upon 
motion of a party, order that the testimony of a 
child, as defined-in section 702.5, be taken by 
recorded deposition for use at trial, pursuant to rule 
of criminal procedure 12(2)(b). In addition to 
requiring that such testimony be recorded by 
steno ra hie means, the court rna on motion and 
hearing, an upon a f1n ing that the ch1ld is 
unavailable as rovided in Iowa rules of evidence 
804(a), order the videotaping of the ch1l 's testimony 
for viewing in the courtroom by the court. The 
videota~ing shall comply with the provisions of rule 
of crim1nal procedure l2(2)(b), and shall be 
admissible as evidence in the trial of the cause." 

14. By renumbering and relettering as necessary. 
By JULIA B. GENTLEMAN 

S-3832 FILEP APRIL 19, 1989 
f~ 0/6 5/G ({.:<6-n ) 

HOUSE FILE 690 
S-3588 

l Amend House File 690, as amended, passed, and 
reprinted by the House, as follows: 2 

3 
4 
5 
6 
7 
8 
9 

10 

1. By striking page 1, line 32 through page 2, 
line 9. 

2. By striking page 11, line 11 through page 12, 
line 7. 

3. Page 13, by striking line 14. 
4 •• Tit~e_page, line~ 3 and 4 by striking the 

words rel1g1ous exempt1ons regarding children,". 
5. By renumbering as necessary. 

By COMMITTEE ON JUDICIARY 

S-3588 FI~ED APRIL 7, 1989 
a~ .5""k ("{.:to5~) 

DONALD V. DOYLE, Chairperson 
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BOUSE FILE 690 
S-3832 

1 
2 
3 
4 
5 
6 
7 
8 
9 

.Jfkl 10 
ll 
12 
13 
14 
15 
16 
17 

,;sot 18 
19 
20 
21 
22 
23 
24 
25 

Amend House File 690, as amended, passed, and 
reprinted by the House, as follows: 

l. Page 1, by striking lines 9 through 11 and 
inserting the following: 

"(1) eo"d±tio"~-c~eated-by Serious mental injury 
caused by the acts of the child's parent, guardian, or 
custodian1"-or. II 

2. Page 1; by striking lines 21 through 31 and 
inserting the following: ''following new subsections: 

NEW SUBSECTION. 21A. "Imminent risk to a child's 
life or health" means it is shown by a preponderance 
of evidence that there is a substantial risk of harm 
to a child and the child's safety cannot be assured. 
Imminent risk may be determined from existing injuries 
inflicted upon the child, or by the likelihood of 
future injury to the child. 

NEW SUBSECTION. 44A. "Serious mental injury" 
means an inJury to a child's intellectual or 
psychological capacity as evidenced by an observable 
and substantial impairment in the child's ability to 
function within the child's normal range of 
performance and behavior origin.'' 

3. Page 2, line 17 by striking the word 
"observation, 11

• 

4. Page 2, by striking lines 22 through 28. 
5. Page 4, by striking lines 3 through 5 and 

inserting the following: "parents. However, if the 
8 department". 

29 6. Page 4, by striking lines 25 through 28 and 
30 inserting the following: "report and exami"atio" an 
31 interview or inspection of the child may be conducted. 
32 If permission to enter the home o~-£aci%±ty-a"d to 

Page 26 

33 exam±"e interview or inspect the child is refused, the 
34 juvenile court or". 
35 7. Page 4, by striking line 31 and inserting the 
36 following: "£aci%ity and exami"e interview or inspect 
37 the child." 
38 8. Page 5, line 10 by striking the words "and 
39 observing". 
40 9. Page 5, line 14 by striking the words "or 
41 observation". 
42 10. Page 5, line 22, by striking the word ''; 
43 observation,". 
44 11. Page 7, by striking lines 11 through l5 and 
45 inserting the following: ''disposition of a child 
46 abuse report." 
47 12. By striking page 9, line 34, through page 10, 
48 line 10. 
49 13. By striking page 12, line 8, through page 13, 
50 line 13, and inserting the following: 

-1-
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BOUSE FILE 690 
S-3861 

l Amend the amendment, S-3832, to Bouse File 690, as 
2 amended, passed and reprinted by the House as follows: 
3 1. Page 1, lines 11 and 12, by striking the words 
4 "it'is shown by a preponderance of evidence". 
5 2. Page l, line 22, by striking the word 
6 "origin". · 

By JULIA GENTLEMAN 

S-3861 FILED APRIL 24, 1989 
6'~.s< o/o _s-,i (~ . ..;>cs.>"} 

BOUSE FILE 690 
S-3868 

l Amend House File 690, as amended, passed, and 
2 reprinted by the House, as follows: 
3 l. Page 7, line 8, by striking the word •to•. 
4 2. Page 7, by striking lines 9 through 15 and 
5 inserting in lieu thereof the following: ", as 
6 defined in section 23SA.l3, subsection 9. Upon 
7 the department's request, a multidisciplinary 
8 team shall assist the department in the assessment, 
9 diagnosis, and disposition of a child abuse report." 

S-3868 FILED ,.APRIL 24, 1989 
I'~ o/o ->/r. YJ· ~~.>-) 

By CHARLES BRUNER 
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HOUSE FILE 690 
FISCAL NOTE 

A fiscal note for HOUSE FILE 690 is hereby submitted pursua~t to Joint Rule 17. 
Data used in developing this fiscal note io available lrom the Legislative 
riscal Bureau to members of the Legislature upon request. 

House rile 690 
The sections of 

makes 
the 

change in the statutes perta1n1ng to child protection. 
bill that are estimated to have fiscal impact are: 

1. Section 1: expands grounds for declaring a child in need of assistance. 
2. Section 6: requires written notification of child abuse investigations to 

parents and allows oral notification to a person who expresses concern 
about a r.hild's safety. 

3. Section 14: mandates the establishment of multidisciplinary teams in areas 
in which more than 50 child abuse reports are made per year. The teams 
are required to include members representing professior.s relating to 
health, mental health, child development and Law. 

4. Section 17: permits the Department of Human Services to request to be 
represented by the Attorney-General in place of the County Attorney, 1£ 
the perspective of the Department and County Attorney differ. 

FISCAL IMPACT: 

Section l is estimated to significantly increase family centered services and 
foster care expenditures. This 1ncrease will be Less during FY 1990 and 
greater in succeeding years, due to phase-in time. Also, it is likely that the 
Department of Human Services would become involved with these families at a 
Later time under current law; early intervention may actualty reduce costs. 
The estimated cost of this section is between $250,000 and $750,000. 

Section 6 1s estimated to increase Department of Human Services postage 
expenditures by $8,000 annually. 

Section 14 is estimated to increase Department of Human Services staffing and 
training expenditures by $200,000 annually. 

Section 16 is estimated to increase Attorney-General expenditures by $227,000 
annually. 

SUMMARY: The total fiscal impact of this bill is estimated to be an 1ncrease 
in expenditures of between $435,000 and $1,185,000 annually. 

Source: Department of Human Services (LSB 224lh~, JMN) 

PILED APRIL 19, 1989 BY DENNIS PROUTY, FISCAL DIRECTOR 

--· 



::..t::!'<!\'1'1:. L. .l. 

MAY 2, l 9~!1 

HOOSE FILE 690 
S-4031 

1 
A~.j /A~;# 2 

"~'"~ 3 
dfL 4 

5 
6 
7 
8 
9 

10 
11 
12 
13 
14 

Amend Bouse File 690, as amended, passed, and 
reprinted by the House, as follows: 

1. Page 1, by striking lines 9 through 11 and 
inserting the following: 

"(1) eendi~iens-crea~ed-by Mental injury caused by 
the acts of the child's parent, guardian, or 
custodian-:--er." -

2. Page 17 by striking lines 22 through 31 and 
inserting the following: 

"NEW SUBSECTION. 31A. "Mental injury" means a 
nonorganlc lnJury to a child's intellectual or 
psychological capacity as evidenced by an observable 
and substantial impairment in the child's ability to 
function within the child's normal range of 

15 ?erformance and behavior, considering the child's 
16 cultural origin.• 
17 3. Page 2, line 17 oy striking the word 
18 "inspection,". 
19 4. Page 2, by striking lines 22 through 32 and 
20 inserting the following: 
21 "b. "Observation" means direct physical viewing of 
22 the child by the department investigator without 
23 touching the child or removing an article of the 
24 child's clothing, and doing so without the consent of 
25 the child's parent, custodian, or guardian. However, 
26 if prior consent of the child's parent or guardian is 
27 obtained, "observation" may include viewing the 
28 child's ~~clothed body other than the genitalia and 
29 pubes." 
30 5. Page 4, by striking lines 3 through 5 and 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

inserting the following: "parents. However, if the 
department". 

6. Page 4, by striking lines 25 through 28 and 
inserting the following: "report and eKamina~ien an 
interview or observation of the child may be -­
conducted. If permission to enter the home er 
£aci%i~y-and to eKamine interview or observe the child 
is refused, the juvenile court or''. 

1. P-., 4, by striking line 31 and inserting the 
followin~ "!aei%i~y and ewam~ne interview or observe 
the child.., 

8. Page S, line 10, by striking the words "and 
observing". 

9. Page S, by striking lines 12 through 23 and 
inserting the following: "children for the purpose of 
conducting interviews in order to obtain relevant 
information. The investigator may observe a child 
named in a report with the consent of the child's 
parent or guardian, or by juvenile court order upon a 
showing of reasonable cause to believe that the child 
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1 has been abused. A witness shall be present during an 
~3,~32 observation of a child. Any child age ten". 

10. Page 7, by striking lines 11 through 15 and 
4 inserting the following: "disposition of a child 
5 abuse report." 
6 11. Page 7, line 17, by striking the words 
7 "paragraphs "a" and "b"" and inserting the following: 
8 "paragraph •a••. 
9 12. By striking page 7, line 35 through page 8, 

10 line 2. 
11 13. Page 8, by striking line 15 and inserting the 
12 following: "g~a~dia~7-o~-e~s~odia~ presents an 
13 imminent danger to the". 
14 14. Page 8, by striking lines 31 and 32 and 
15 inserting the following: "proceedings arising under 
16 this division. However, if there is disagreement 
17 between the department and the county attorney 
18 regarding the appropriate action to be taken, the". 
19 15. Page 9, by striking lines 19 and 20 and 
20 inserting the following: "proceedings arising under 
21 this division. However, if there is disagreement 
22 between the department and the county attorney 
23 regarding the ap~ropriate action to be taken, the". 
24 16. By strik1ng page 9, line 34, through page 10, 
25 line 10. 
26 17. By striking page 12, line 8, through page 13, 
27 line 13, and inserting the following: 
28 "Sec. • Section 910A.l4, subsection 1, 
29 unnumberea-paragraph 2, Code 1989, is amended by 
30 strikins the paragraph. 
31 Sec. Section 910A.l4, subsection 2, Code 
32 1989, is-affiended to read as follows: 
33 2. The court may, upon its own motion or upon 
34 motion of a party, order that the testimony of a 
35 child, as defined-in section 702.5, be taken by 
36 recorded deposition for use at trial, pursuant to rule 
37 of criminal procedure 12(2)(b). In addition to 
38 requiring that such testimony be recorded by 
39 stenographic means, the court may on motion and 
40 hearin , and u n a findin that the child is 
41 unava1la 
42 804 a , o 
43 
44 
45 
46 a 
47 ~~1~8~.~~~==~~~~~~~~~7r~~~~~~ 
S•4031 
FILED May 1, 198~ ) a¥ ... ~ q.~o~(p BY JULIA B. GENTLEMAN 

TOM MANN, JR. 
DONALD V. DOYLE 

I 
l 
·l 

i 
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HOUSE FILE 690 

S-4129 
1 Amend the amendment, S-4031, to House File 690, as 
2 amended, passed, and reprinted by the House, as 
3 follows: 
4 l. By striking page 1, line 3 through page 2, 
5 line~47 and inserting the following: 
6 '' Page 1, by striking lines 9 through ll and 
7 inserting the following: 
8 "(1) eond±t±ons-ereated-by Mental injury caused by 
9 the acts of the child's parent, guardian, or 

10 custodian7-or." -
11 Page-l, by striking lines 22 through 31 and 
12 inserting the following: 
13 "NEW SUBSECTION. 31A. "Mental injury" means a 
14 nonorganic 1njury to a child's intellectual or 
15 psychological capacity as evidenced by an observable 
16 and substantial impairment in the child's ability to 
17 function within the child's normal range of 
18 performance and behavior, considering the child's 
19 cultural origin." 
20 Page 2, line 17 by striking the word 
21 "inspection,". 
22 Page 2, line 21, by inserting after the word 
23 "child." the following: "A department investigator 1s 
24 not precluded from recording visible evidence of 
25 abuse." 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 

Page 2, by striking 
inserting the following: 

lines 22 through 32 and 

• 4 4 

''b. "Observation" means direct physical viewing of 
a child under the age of four by the department 
investigator where the viewing is limited to the 
child's body other than the genitalia and pubes. 
''Observation" also means direct physical view1ng of a 
child age four or older by the department investigator 
without touching the child or removing an article of 
the child's clothing, and doing so without the consent 
of the child's parent, custodian, or guardian. A 
department investigator is not prectuded from 
recording evidence of abuse obtained as a result of a 
child's voluntary removal of an article ~f clothing 
without inducement by the investigator. However, if 
prior consent of the child's parent or guardian, or an 
ex parte court order, is obtained, "observation" may 
include viewing the child's unclothed body other than 
the genitalia and pubes." .. 

! 45 
1 46 
J 4 7 

Page 4, by striking lines 3 through 5 and 
inserting the following: "oarents. However, if the 
department " • --"--~-'-"-'---=---"'-----'--'---''--~-" 

48 
49 

Page 4, by striking lines 25 
inserting the following: "report and 

50 interview or observation of the child 
-1-

., ·:l 
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~ ·li 
:, 

through 28 and 
exam±nat±o" an 
may be 
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1 conducted. If permission to enter the home or 
2 fae~i~ty-and to exam~ne interview or observe the child 
3 is refused, the juvenile court or''. 
4 Page 4, by striking line 31 and inserting 
5 the following: "fae1o:Hty and exami-ne interview or 
6 observe the child." 
7 Page 5, line 10, by striking the words "and 
8 observing". 
9 Page 5, by striking lines 12 through 23 and 

10 inserting the following: "children for the purpose of 
11 conducting interviews in order to obtain relevant 
12 information. The investigator may observe a child 
13 named in a report in accordance with the provisions of 
14 section 232.68, subsection 3, paragraph "b". A 
15 witness shall be present during an observation of a 
16 child. Any child age ten". 
17 Page 5, line 27, by inserting after the word 
18 "to"the following: "acts or omissions in good faith 
19 of". 

Paqe Jl 

20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 

Page 5, line 29, by inserting after the word 
"child." the following: ""Acts or omissions in good 
faith'' means, for purposes of section 232.73, that the 
acts or omissions from which a claim for damages may 
arise were objectively reasonable and that the acts or 
omissions did not violate clearly established 
statutory rights or other rights of a person of which 
a reasonable person would know or should have known." 

Page 7, by striking lines ll through 15 and 
inserting the following: "disposition of a child 
abuse report." 

Page 7, line 17, by 
"paragraphs "a" and "b"" and 
"paragraph "a"". 

striking the words 
inserting the following: 

line 35 through page 8, 
35 line-2. 

By striking page 7, 

36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

Page 8, by striking line 15 and inserting 
the following: ''qttard~an7-or-ea~tod~an presents an 
imminent danger to the". 

Page 8, by striking lines 31 and 32 and 
inserting the following: "proceedings arising under 
this division. However, if there is disa reement 
between the department an the county attorney 
regarding the appropriate action to be taken, the". 

• Page 9, by striking lines 19 and 20 and 
inserting the following: "proceedings arising under 
this division. However, if there is disa reement 
between the department an the county attorney 
regarding the aepropriate action to be taken, the". 

. By str1king page 9, line 34, through page 
lO,Une 10. 

-2-
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1 S-4129 
Page 3 

1 . Page 11, line 16, by striking the words "or 
guardian". 

Page 11, by inserting after line 26, the 
4 following: 
5 "Sec. Section 622.84, Code 1989, is amended 
6 to read as-follows: 
7 622.84 SUBPOENAS -- ENFORCING OBEDIENCE. 
8 l. When, by the laws of this or any other state or 
9 country, testimony may be taken ln the form of 

10 depositions to be used in any of the courts thereof, 
ll the person authorized to take ~tten the depositions may 
12 issue subpoenas for witnesses, which must be served by 
13 the same officers and returned in the same manner as 
14 is required in district court, and obedience tne~eto 
15 to the subpoenas may be enforced in the same way and 
16 to the same extent, or the person may report the 
17 matter to the district court who may enforce obedience 
18 as though the action was pending in ~ai~ the district 
19 court. 
20 2. If a witness is located in any other state or 
21 country and refuses to voluntarily submit to the 
22 deposition, the court of jurisdiction in this state 
23 may, upon the application of any party, petition the 
24 court of competent jurisdiction in the foreign 
25 jurisdiction where the witness is located to issue 
26 subpoenas or make other appropriate orders to compel 

7 the witness' attendance at the deposition.'' 
By striking page 12, line 8, through page 

13,-rlne 13, and inserting the following: 
0 ''Sec. Section 910A.l4, subsection 1, 

31 unnumbered paragraph 2, Code 1989, is amended by 
32 striking the paragraph. 
33 Sec. Section 910A.l4, subsection 2, Code 
34 1989, is amended to read as follows: 
35 2. The court may, upon its own motion or upon 
36 motion of a party, order that the testimony of a 
37 child, as defined-ln section 702.5, be taken by 
38 recorded deposition for use at trial, pursuant to rule 
39 of criminal procedure l2(2)(b). In addition to 
40 requiring that such testimony be recorded by 
41 stenographic means, the court may on motion and 
42 hearing, and upon a finding that the child is 
43 unavailable as provided in Iowa rules of evidence 
44 804(a), order the videotaping of the child's testimony 
45 for viewing in the courtroom by the court. The 
46 videotaping shall comply with the provisions of rule 
47 of criminal procedure 12(2)(b), and shall be 
48 admissible as evidence in the trial of the cause."" 
49 2. Title page, line 5, by inserting after the 
50 word "children" the following: "in this state and the 

Page 4 
deposition testimony of witnesses in a foreign 
jurisdiction". 

S-4129 
~ 

3. By renumbering and relettering as necessary. 

FILED MAY 4, 1989 
•/• s-A ( 'f -<o Sf. } 

By TOM MANN, Jr. 
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HOUSE FILE 690 

S-4036 

l Amend amendment, S-4031, to House File 690, as 
2 amended, passed, and reprinted by the House, as 
3 follows: 
4 1. Page 2, by inserting after line 2, the 
5 following: 
6 " Page 5, line 27, by inserting after the 
7 word---oi"fo" the following: "acts or omissions in good 
8 faith of". 
9 . Page 5, line 29, by inserting after the word 

10 "chill." the following: ""Acts or omissions in good 
ll faith" means, for purposes of section 232.73, that 
12 the acts or omissions from which a claim for damages 
13 may arise were objectively reasonable and that the 
14 acts or omissions did not violate clearly established 
15 statutory rights or other rights of a person of which 
16 a reasonable person would know or should have known."" 
17 2. By renumbering as necessary. 

S-4036 
FILED ~y 1, 1989 ) 
d'~ o/0 -'/" ~· ,.26~' 

BY TOM MANN, JR. 

' i 

\ . 
; 



c SENATE CLIP SHEET MAY 8, 1989 Page 11 

HOUSE FILE 690 
S-4183 

1 Amend the amendment, S-4031, to House File 690, as 
2 amended, passed, and reprinted by the House, as 
3 follows: 
4 1. By striking page 1, line 3 through page 2, 
5 line 47 and inserting the following: 
6 " Page 1, by striking lines 9 through 11 and 
7 inserting the following: 
8 "(1) eonditions-ere~ted-by Mental injury caused by 
9 the acts of the child's parent, guardian, or 

10 custodian-;- or." -
11 Page-l, by striking lines 22 through 31 and 
12 inserting the following: 
13 "NEW SUBSECTION. 31A. "Mental injury" means a 
14 nonorgan1c 1nJury to a child's intellectual or 
15 psychological capacity as evidenced by an observable 
16 and substantial impairment in the child's ability to 
17 function within the child's normal range of 
18 performance and behavior, considering the child's 
19 cultural origin." 
20 Page 2, line 17 by striking the word 
21 "inspection,". 
22 . Page 2, line 21, by inserting after the word 
23 "ch1ld." the following: "A department investigator is 
24 not precluded from recording visible evidence of 
25 abuse." 
26 Page 2, by striking lines 22 through 32 and 
27 inserting the following: 
28 "b. "Observation" means direct physical viewing of 
29 a child under the age of four by the department 
30 investigator where the viewing is limited to the 
31 child's body other than the genitalia and pubes. 
32 "Observation" also means direct physical viewing of a 
33 child age four or older by the department investigator 
34 without touching the child or removing an article of 
35 the child's clothing, and doing so without the consent 
36 of the child's parent, custodian, or guardian. A 
37 department investigator is not precluded from 
38 recording evidence of abuse obtained as a result of a 
39 child's voluntary removal of an article of clothing 
40 without inducement by the investigator. However, if 
41 prior consent of the child's parent or guardian, or an 
42 ex parte court order, is obtained, "observation" may 
43 include viewing the child's unclothed body other than 
44 the genitalia and pubes." 
45 Page 4, by striking lines 3 through 5 and 
46 inserting the following: "parents. However, if the 
47 department". 
48 Page 4, by striking lines 25 through 28 and 
49 inserting the following: "report and ex~m~n~tion an 
50 interview or observation of the child may be 

-1-
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S-4183 
Page 2 

1 conducted. If permission to enter the home or 
2 rac~~~ty and to exam~ne interview or observe the child 
3 is refused, the juvenile court or''. 
4 Page 4, by striking line 31 and inserting 
5 the following: "rac~H:ty and examine interview or 
6 observe the child." 
7 - Page 5, line 10, by striking the words "and 
6 observing". 
9 Page 5, by striking lines 12 through 21 and 

lO inserting the following: "children for the pu~pose of 
11 conducting interviews in order to obtain relevant 
12 information. The investigator may observe a child 
lJ named in a report in accordance with the provis:ons of 
14 section 232.68, subsection 3, paragraph "b". A 
15 witness shall be present during an observation of a 
16 child. Any child age ten". 
17 PageS, line 27, by inserting after c~e word 
18 "to;;--the following: "acts or omissions in good faith 
19 of". 
20 Page 7, by str~king lines 11 through ~S and 

ins~i':-ir.g the following: "disposit~on of a c:.:~d 
abuse ~eport." 

?age 7, Jir.e 17, by s~riklng ~he ~.:r,ccs 

''pafci"qraphs "a'' and "b"" and i:1sertir.g tne f~ .. .-:;w.:..:10: 
''paragrdph ''a''''. 

line2. 
By striking page 7, line JS throug~ ;a~e 8, 

21 
22 
23 
24 
25 
26 
27 
28 
29 

Page 8, by striking line 15 and inse•::ng 
the- folLowing: "~ttardl:an-.-or-ctl~tod~an prese:1ts an 

30 imminer.t danger to the". 
31 
32 
13 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

Page 8, by striking lines 31 and J2 ar.d 
ir1se:ting the following: "proceedings ar.:.~.;~-~~?._~nq_~ 
this division. However, if there is disac:-ec.:-~t7n~. 
~et~~'=.n the de-partment and the cour.tv atwt'n~_y-­
E~~::_ding_the appropriate action to be tai<e~c __ _t:_l2_e". 

Page 9, by striking lines 19 and 2~ 1nd 
ins~:-rt-ing the following: "proceedi_~~- a~i_?_:.::~;; __ ~~_nde~ 
this division. However, if there is disacr·~e::-,•·.,;~: 

betwee:=:~-he department and the county_act0r;-;,r· -­
!:_egarding the appropriate action to be taker:_, __ ~:~". 

By striking page 9, line 34, through page 
lO,"Tlne 10. 

Page ll, by ~nserting after line 26, the 
following: 

''Sec. Section 622.84, Code 1989, ~s amended 
to read as-follows: 

622.84 SUBPOENAS -- ENFORCING OBEDIENCE. 
l. When, by the laws of this or any other state or 

country, testimony may be taken in the form of 
depositions to be used in any of the courts thereof, 

-2-
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Page 3 

l the person authorized to take s~e~ the depositions may 
2 issue subpoenas for witnesses, which must be served by 
3 the same officers and returned in the same manner as 
4 is required in district court, and obedience t~ereto 
5 to the subpoenas may be enforced in the same way and 
6 to the same extent, or the person may report the 
7 matter to the district court who may enforce obedience 
8 as though the action was pending in sa±d the district 
9 court. 

10 2. If a witness is located in any other state or 
11 country and refuses to voluntarily submit to the 
12 deposition, the court of jurisdiction in this state 
13 may, upon the application of any party, petition the 
14 court of competent jurisdiction in the foreign 
15 jurisdiction where the witness is located to issue 
16 subpoenas or make other appropriate orders to compel 
17 the witness' attendance at the deposition." 
18 . By striking page 12, line 8, through page 
19 13,-rine 13, and inserting the following: 
20 "Sec. Section 910A.l4, subsection 1, 
21 unnumbered paragraph 2, Code 1989, is amended by 
22 striking the paragraph. 
23 Sec. Section 910A.l4, subsection 2, Code 
24 1989, is amended to read as follows: 
25 2. The court may, upon its own motion or upon 
26 motion of a party, order that the testimony of a 
27 child, as defined-in section 702.5, be taken by 
28 recorded deposition for use at trial, pursuant to rule 
29 of criminal procedure 12(2)(b). In addition to 
30 requiring that such testimony be recorded by 
31 stenographic means, the court may on motion and 
32 hearing, and upon a finding that the child is 
33 unavailable as provided in Iowa rules of evidence 
34 804(a). order the videotaping of the child's testimony 
35 for v1ewing in the courtroom by the court. The 
36 videota~ing shall comply with the provisions of rule 
37 of crim1nal procedure 12(2)(b), and shall be 
38 admissible as evidence in the trial of the cause."" 
39 2. T1tle page, line 5, by 1nserting after the 
40 word "children" the following: "in this state and the 
41 deposition testimony of witnesses in a foreign 
42 jurisdiction". 
43 3. By renumbering and relettering as necessary. 

S-4183 FILED MAY 6, 1989 
RULED OUT OF ORDER ,, / -<o>~ ) 

By TOM MANN, Jr. 
JULIA GENTLEMAN 



SENATE CLIP SHEET MAY 8, 1989 

HOUSE FILE 690 
S-4185 

1 Amend the amendment, S-4031, to House File 690, as 
2 amended, passed, and reprinted by the House, as 
3 follows: 
4 1. By striking page 1, line 3 through page 2, 
5 line 47 and inserting the following: 
6 " . Page 1, by striking lines 9 through 11 and 
7 insert~ng the following: 
8 . " ( 1) €e!!d~t~e!!s-et"eeted-by Mental injury caused by 
9 the acts of the child's parent, guardian, or 

10 custod~an-:--et'." -
11 Page-l, by striking lines 22 through 31 and 
12 inserting the following: 
13 "NEW SUBSECTION. 31A. "Mental injury" means a 
14 nonorgan~c Ln)ury to a child's intellectual or 
15 psychological capacity as evidenced by an observable 
16 and substantial impairment in the child's ability to 
17 function within the child's normal range of 
18 performance and behavior, considering the child's 
19 cultural origin." 
20 Page 2, line 17 by striking the word 
21 "inspection,". 
22 . Page 2, line 21, by inserting after the word 
23 "chiTa." the following: "A department investigator is 
24 not precluded from recording visible evidence of 
25 abuse." 
26 Page 2, by striking lines 22 through 32 and 
27 inserting the following: 
28 "b. "Observation" means direct physical viewing of 
29 a child under the age of four by the department 
30 investigator where the viewing is limited to the 
31 child's body other than the genitalia and pubes. 
32 "Observation" also means direct physical viewing of a 
33 child age four or older by the department investigator 
34 without touching the child or removing an article of 
35 the child's clothing, and doing so without the consent 
36 of the child's parent, custodian, or guardian. A 
37 department investigator is not precluded from 
38 recording evidence of abuse obtained as a result of a 
39 child's voluntary removal of an article of clothing 
40 without inducement by the investigator. However, if 
41 prior consent of the child's parent or guardian, or an 
42 ex parte court order, is obtained, "observation" may 
43 include viewing the child's unclothed body other than 
44 the genitalia and pubes." 
45 __ Page 4, by striking lines 3 through 5 and 
46 inserting the following: "parents. However, if the 
47 department". 
48 Page 4, by striking lines 25 through 28 and 
49 inserting the following: "report and exam~!!!lt~en an 
50 interview or observation of the child may be 

-1-

Page 14 



ll conducting interviews in order to obtain relevant 
12 information. The investigator may observe a child 
13 named in a report in accordance with the provisions o: 
14 section 232.68, subsection 3, paragraph ''b''. A 
15 witness shall be present during an observation of a 
16 child. Any child age ten''. 
17 . Page 5, line 27, by inserting after the word 
18 "to"the following: "acts or omissions in good faith 
19 of". 
20 . Page 7, by striking lines ll through 15 and 
21 inserting the following: "disposition of a child 
22 abuse report." 
23 . Page 7, line 17, by striking the words 
24 "paragraphs "a" and "b'"' and inserting the !'ollowi::c;; 
25 ••paraqraph ••a••••. 
26 By striking page 7, line 35 through page 8, 
27 line----2. 
28 . Page 8, by striking line 15 and inserting 
29 the following: "9ttttrd±an-.-or-c::tt!!!tod±ttn presents an 
30 imminent danger to the". 
31 Page 8, by striking lines 3: and 32 and 
32 ir:serting the following: "proceedings arising unde: 
33 tr>._is division. However, if ~here is disagreement 
34 between the department and the county attorney 
35 _£~arding the appropriate action to be taken, the". 
36 . Page 9, by striking lines 19 and 20 and 
37 inserting the following: "proceedings ari'?_ing und_e,_r 
38 this division. Howeve_r, tf there is disagreement 
39 between the department and the county attorney 
40 regarding the appropriate action to be taken, the". 
41 . By striking page 9, line 34, through page 
42 lO,llne 10. 
43 . Page 11, by inserting after line 10, the 
44 following: 
45 "Sec. . Section 622.84, Code 1989, is amended 
46 to read as-follows: 
47 622.84 SUBPOENAS -- ENFORCING OBEDIENCE. 
48 1. When, by the laws of this or any other state or 
49 country, testimony may be taken in the form of 
50 depositions to be used in any of the courts thereof, 

-2-
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1 the person authorized to take s~eh the depositions may 
2 issue subpoenas for witnesses, which must be served by 
3 the same officers and returned in the same manner as 
4 is required in district court, and obedience ehe~ete 
5 to the subpoenas may be enforced in the same way and 
6 to the same extent, or the person may report the 
7 matter to the district court who may enforce obedience 
8 as though the action was pending in sa~d the district 
9 court. 

10 2. If a witness is located in any other state or 
11 country and refuses to voluntarily submit to the 
12 deposition, the court of jurisdiction in this state 
13 may, upon the application of any party, petition the 
14 court of competent jurisdiction in the foreign 
15 ·urisdiction where the witness is located to issue 
16 su poenas or make other appropr1ate orders to compel 
17 the witness' attendance at the deposition.'' 
18 . By striking page 12, line 8, through page 
19 13,-rlne 13, and inserting the following: 
20 ''Sec. . Section 910A.l4, subsection 1, 
21 unnumberea-paragraph 2, Code 1989, is amended by 
22 striking the paragraph. 
23 Sec. . Section 910A.l4, subsection 2, Code 
24 1989, is amended to read as follows: 
25 2. The court may, upon its own motion or upon 
26 motion of a party, order that the testimony of a 
27 child, as defined-in section 702.5, be taken by 
28 recorded deposition for use at trial, pursuant to rule 
29 of criminal procedure l2(2)(b). In addition to 
30 requiring that such testimony be recorded by 
31 stenographic means, the court may on motion and 
32 hearing, and upon a finding that the child is 
33 unavailable as provided in Iowa rules of evidence 
34 804(al, order the videotaping of the child's testimon 
35 for v1ewing in the courtroom by the court. The 
36 videota~ing shall comply with the arovisions of rule 
37 of crim1nal procedure 12(2)(b), an shall be 
38 admissible as evidence in the trial of the cause."" 
39 2. Title page, line 5, by inserting after the 
40 word "children" the following: "in this state and the 
41 deposition testimony of witnesses in a foreign 
42 jurisdiction". 
43 3. By renumbering and relettering as necessary. 

By TOM MANN, Jr. 
JULIA GENTLEMAN 



HOUSE FILE 690 
S-4186 

l Amend House File 690, as amended, passed, and 
2 reprinted by the House, as follows: 
3 1. Page 7, line 8, by striking the word "to". 
4 2. Page 7, by striking line 9 and inserting the 
5 following: •, as defined in section 235A.l3, subsection 9. 
6 Upon the department's request, a multidisciplinary team 
7 shall". 

S-4186 FILED MAY 6, 1989 
ADOPTED Co· ,<,5;. ) 

By CHARLES BRUNER 

' 



SENATE AMENDMENT TO HOUSE FILE 690 
H-4490 

l Amend House File 690, as amended, passed, and 
2 reprinted by the House, as follows: 
3 1. Page 1, by striking lines 9 through 11 and 
4 inserting the following: 
5 "(1) €ond~~ion~-e~ea~ed-by Mental injury caused by 
6 the acts of the child's parent, guardian, or 
7 custod1an; o~." -
8 2. Page l~ by striking lines 22 through 31 and 
9 inserting the following: 

10 "NEW SUBSECTION. 31A. ''Mental injury" means a 
ll nonorganic inJury -to a child's intellectual or 
12 psychological capacity as evidenced by an observable 
13 and substantial impairment in the child's ability to 
14 function within the child's normal range of 
15 performance and behavior, considering the child's 
16 cultural origin." 
17 3. By striking page l, line 32 through page 2, 
18 line 9. 
19 4. Page 2, line 17 by striking the word 
20 ''inspection,". 
21 5. Page 2, line 21, by inserting after the word 
22 ''child.'' the following: "A department investigator is 
23 not precluded from recording· visible evidence of 
24 abuse." 
25 6. Page 2, by striking lines 22 through 32 and 
26 inserting the following: 
27 "b. "Observation" means direct physical viewing of 
28 a child under the age of four by the department 
29 investigator where the viewing is limited to the 
30 child's body other than the genitalia and pubes. 
31 ''Observation" also means direct physical viewing of a 
32 child age four or older by the department investigator 
33 without touching the child or removing an article of 
34 the child's clothing, and doing so without the consent 
35 of the child's parent, custodian, or guardian. A 
36 department investigator is not precluded from 
37 recording evidence of abuse obtained as a result of a 
38 child's voluntary removal of an article of clothing 
39 without inducement by the investigator. However, if 
40 prior consent of the child's parent or guardian, or an 
41 ex parte court order, is obtained, "observation" may 
42 include viewing the child's unclothed body other than 
43 the genitalia and pubes." 
44 7. Page 4, by striking lines 3 through 5 and 
45 inserting the following: "parents. However, if the 
46 department". 
47 8. Page 4, by striking lines 25 through 28 and 
48 inserting the following: "report and examina~ion an 
49 interview or observation of the child may be 
50 conducted. If permission to enter the home or 

-1-
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Page 2 

MAY 7, 1989 Page 6 

1 £eeiiity-eftd to exem~fte interview or observe the child 
2 is refused, the juvenile court or''. 
3 9. Page 4, by striking line 31 and inserting the 
4 following: ''£ee~i~ty and exemifte interview or observe 
5 the child." 
6 10. Page 5, line 10, by striking the words ''and 
7 observing". 
8 11. Page 5, by striking lines 12 through 23 and 
9 inserting the following: "children for the purpose of 

10 conducting interviews in order to obtain relevant 
11 information. The investigator may observe a child 
12 named in a report in accordance with the provisions of 
13 section 232.68, subsection 3, paragraph "b". A 
14 witness shall be present during an observation of a 
15 child. Any child age ten". 
16 12. Page 5, line 27, by inserting after the word 
17 "to" the following: "acts or omissions in good faith 
18 of". 
19 13. Page 7, line 8, by striking the word "to". 
20 14. Page 7, by striking line 9 and inserting the 
21 following: '', as defined in section 235A.l3, 
22 subsection 9. Upon the department's request, a 
23 multidisciplinary team shall". 
24 15. Page 7, by striking lines 11 through 15 and 
25 inserting the following: "disposition of a child 
26 abuse report." 
27 16. Page 7, line 17, by striking the words 
28 "paragraphs "a" and "b"" and inserting the following: 
29 "paragraph "a"''. 
30 17. By striking page 7, line 35 through page 8, 
31 line 2. 
32 18. Page 8, by striking line 15 and inserting the 
33 following: "9tte~dieft 7 -o~-ett~tod~eft presents an 
34 imminent danger to the". 
35 19. Page 8, by striking lines 31 and 32 and 
36 inserting the following: ''proceedings arising under 
37 this division. However, if there is disa reement 
38 etween the department an the county attorney 
39 regarding the appropriate action to be taken, the". 
40 20. Page 9, by striking lines 19 and 20 and 
41 inserting the following: ''proceedings arising under 
42 this division. However, if there is disagreement 
43 between the department and the county attorney 
44 regarding the aperopriate action to be taken, the". 
45 21. By strik~ng page 9, line 34, through page 10, 
46 line 10. 
47 22. Page 11, by inserting after line 10, the 
48 following: 
49 "Sec. Section 622.84, Code 1989, is amended 
50 to read as-follows: 

-2-
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1 622.84 SUBPOENAS -- ENFORCING OBEDIENCE. 

...... '=''- • 

2 1. When, by the·laws of this or any other state or 
3 country, testimony may be taken in the form of 
4 depositions to be used in any of the courts thereof, 
5 the person authorized to take stteh the depositions may 
6 issue subpoenas for witnesses, which must be served by 
7 the same officers and returned in the same manner as 
8 is required in district court, and obedience ehe~eeo 
9 to the subpoenas may be enforced in the same way and 

10 to the same extent, or the person may report the 
11 matter to the district court who may enforce obedience 
12 as though the action was pending in said the district 
13 court. 
14 2. If a witness is located in any other state or 
15 country and refuses to voluntarily submit to the 
16 deposition, the court of jurisdiction in this state 
17 rna , u on the a lication of an art , etition the 
18 court of competent ]Urls iction 1n the foreign 
19 jurisdiction where the witness is located to issue 
20 subpoenas or make other appropriate orders to compel 
21 the witness' attendance at the deposition.'' 
22 23. By striking page 11, line 11 through page 12, 
23 line 7. 
24 24. By striking page 12, line 8, through page 13, 
25 line 13, and inserting the following: 
26 "Sec. Section 910A.l4, subsection 1, 
27 unnumbered paragraph 2, Code 1989, is amended by 
28 striking the paragraph. 
29 Sec. Section 910A.l4, subsection 2, Code 
30 1989, is amended to read as follows: 
31 2. The court may, upon its own motion or upon 
32 motion of a party, order that the testimony of a 
33 child, as defined-in section 702.5, be taken by 
34 recorded deposition for use at trial, pursuant to rule 
35 of criminal procedure l2(2)(b). In addition to 
36 requiring that such testimony be recorded by 
37 stenographic means, the court may on motion and 
38 hearing, and upon a finding that the child is 
39 unavailable as provided in Iowa rules of evidence 
40 804(a), order the videotaping of the child's testimony 
41 for viewing in the courtroom by the court. The 
42 videotaping shall comply with the provisions of rule 
43 of criminal procedure l2(2)(b), and shall be 
44 admissible as evidence in the trial of the cause." 
45 25. Page 13, by str1k1ng l1ne 14. 
46 26. Title page, lines 3 and 4 by striking the 
47 words "religious exemptions regarding children,". 
48 27. Title page, line 5, by inserting after the 
49 word "children" the following: "in this state and the 
50 deposition testimony of witnesses in a foreign 
Page 4 

l jurisdiction". 
2 28. By renumbering, relettering, or redesignating 
3 and correcting internal references as necessary. 

H-4490 FILED MAY 6, 1989 
CONCURRED lf·-< 7.<.3) 

RECEIVED FROM THE SENATE 



·. 

i-:O'.!Si:: F:i !.!:. 690 

,\~ AC:' 

RF.iA'T:NG ':'0 !'H!': PHOTEC'tlON CF CH~: DR!:.:-J, H"( !J:OClifi"1>.:G 

PROVlS!O~S ;:-::....;..:T~G TU l\ Ciil:.:-J :N ~?.!::) 1..l:· ,\SS:s-ff\1\Ci-:, CHILD 

A!)USE, TE;U•UN,\T:C:N CF 1-'r'\l<!STA'-. ;nclirS, .\~:> PHOV:~H:\G f()H A 

PR()('i::A'RE' !H.:L.\T IN\.,; :'0 COUf<TRCG.'i 7E:S'£:."!GNY u:· Cll: LO~f~ I~ 

TH:S s-,,:·t; ,\:\i) -'1:-ir. IH-.l'OSl'i~Ut; :ESri.!<I.Ot.;·,- (•f ·,.;!'ft\i::SSJ::S ~:-! ,\ 

fOR!::IGN .:!JRTS;):C·f!l)l\. 

m. :'!'- Ff'..AC:'F~ trl r:n: (;!:;:-;;:?,'\i. ASS::~e:.."! OF ;·;..:r: s·:'A':'F. o:· !0:.-;A: 

SE><.ti<J'l I. s.:c:iu:l ?12.;>, sub:.;ecrlor'. 6, pa:ctc;='-~:.>":;: :-,, c, 

d;,,"! h, C:::C(.• l:IK), <~:~'- u::1o:.•::J,:od t· :e.td d'- ::...::.);.:s: 

b. 'ioi~G!:if.• ;)iH~r:t, ..;;.:dr(L<\:t ef'!. =the: cJstr;dlar..!... :.>r '-'tt':t•r 

~:""'bP~f ~ h!._~<~o...seho,<~ i...!!.._..,-r:!c!l__~~~ S::.l :d ~e:.~r:l_~!=i: ::a.> 

phys.:-al:y abua~J ::-: :w;:;lected the cr.~:~. )r 1'3 :n:n1rP1'tly 

::.:e:'/ ~-~ a~:Js€- :.': J:eq:.~.>c: ·.he cr.:lc. 

c:. W~-.::: ~<l:; !'>·.J:f~:>red ur :s i:n..11ir.ently l~ite:y to suffi:!t 

~<.i! fl'.f ef!ec':.::; <iS a re:;t.:~t :;~ ~~':."'•·r ::f :.;·p :·:..:i ~_;:>W_!_:)~: 

(: J €OI'!<httO!"'~~ereot~ri-by !-'.P:l":a: ~~ry c.:u.;_s·~! !2:1 1.':"-.P_i!<;t.~ 

u_;: ':.he l':-'.i.~C':; pa:•::>r:~ .• '~!'.l<J:-:l:a:l, .:::- c~.;.::t·~a'i:ur.~-(")r.!. 

(2) ThP fui.·.1:-c ·" ':.h(' ._·n:ld':. pa:er:~. r;t..Hf:!:..l:l, .,r 

c·.1st:~d:a:1.!. <,r '-''=~'':· =!:.£:"-tH·~ ..:::._;._ r~~'"l<ll.O;;P~<Ji: :~:.::::b:...._':.hr• ch:.:d 

re:.~cl_('''· t:.> ~>xe:• .... ·:s(' a :e.t:.cr.i.l~;o:- dcg:-.·P ::.::. •:a:e :r: c:t:per"Jls::.g 

~ t:e c:: i! ~:. 

h. ioi!lC !-lu:.. c::r-.nit:'e-1 :.1 ~if<:r:q:Jer.':. ac-r as <.1 :es·.JJt 

pre:;.,;tJE', g-.;id<1:1Cf', ~= <lppr•:n:<d f::..:;n d pa:er:t, gu..lr~Lll', o~ 

c-..:stu~ia.~~_:.r ''':.he~ :l'l'!~er -~-~·~p hc;J:;~~o_;_} :1 -.,.;-,::·t~ ~!1e ::~~>J 

!._e~:~r.~. 

SPC. 2. Sec•.IO~ 232.1, Corle l:JR9, ::; -lr:"P:-::.:-:-d i:'; -JCh::r.C] !r . .=> 

. ~:!;.•w~r.q :lt:W S".JtSPC~ ~::1:: 

:-.:!:::W S:J!ISEC':'_ i 0~. J :A. ".~er.td~ ::-.. :·,Hi'" :r.(',\'1"'- a ~.- r.~rga:llC 

.O.:lJ.>rY ~::; .1 <7h~:d's .0./l!(•.~L'('t\IFI: o~ ps:;ctJ,:;;::g~C<.l~ ~.:J.P<H' ~·1 .lS 

PV1.j1·~cc•.! :~y an ot.J!':erv.t~<e ,tr.d ~-.lll' . .t.:J:ll!..t: .:r.p •. ll:~c~:l':. ;·; L!"le 
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cr.ild's nbiJ:!y .,, :~.;:~ct:.J:t w-:tn.i.r. ~~"' ch:!d's r,~:r:r<~l ranqe 

pcrfor<.·<l~.CP ar:J be~:.j·;.or, ..:onsi.<iPrir.g t:u~ c:-11<!'~ c·.Jltt.:td! 

cr ;g1:1. 

Sc>:·. 1. SPCt:O"l 2J}.h8, C:·d(• ~98~, :.3 .\:"'P:ld•:ri b:1 aJ•li.r.q 

tr.e tsi lowir:q new ~;::hsec: .·~n 3 ,1r.d :e•:cm~er :·1q o:.r:t• ";t;bsr:q .. ;Pr:t 

s·.J~;;t.•c~. ::..:.r.:; a:; :~ece:.;·;.1 r y: 

t-:t::.J SUBSE<::2:o~. J. "Cc::: :Cer~.1<1: ac=···-~;; -:.:-:a cr.i :d" r.~·a.~:; 

.:~.cc:e::;:..; tc:; u chtld, J.~:-:'".c; ar. ir:vt>!:~~y..t: :nr. an <Jl1P8eJ dC' 

o~· child nb·.::.w. w!J<.l .s .:~..it?r.;t'!d ~o be the v~c·.r. o:· :.tiP :.:~::ld 

ab.J~;P. ~r .... i'ICL"•·: ·:: r . ..ty hP :.>cc;:np::st-.P~ uy ::-.... e~·::p·.;, 

ob:;e~vati8r:, :":•: ~~xa:r . .:.·•.tt;O:l :){ !.i"",<....' ~_;n;!,-j, fl.~ ·.l:;,1:d. :n :.:1:S 

:.;cb;;e-c!" 1:-:n: 

a. ··:~':.C!'IJPW'' .~Pa:l:; t::e- ve:~ai ext:t~~~~e j~·.wcer: tr.e 

dej,.'tlrt.:ne:;t_ 1r."!CSt 1qa-:. .. : d~C. t::~ .:-:1: :J fo: ~hP po.q;c~e ·_;,[ 

de~e!op1~g 1nfc::nat ~~;- nP~e::;s,Jry ':.0 l>rGtec• t.~e ~n~:d. 

d1.·pa:-:.r-.P .. ~ ~:1·Jt•,:.~.~<.Pt.;r :5 :'tO':. p:··c:l·.Jd~d ::·..;;n rE>co:J:::s 

visible ~v:dc!:<:~ o! dbt;se. 

A 

h. "Qt:.~"~"Jati:::-r:" :r.Pd~S ci~('ct. i:J~ysi.c.:~.l v:ew~n:,~ n: <.\ ct:i:d 

~Jr.dcr ::he ,:aqe -:.: t~::1:- by ::--.e Ct•pa:-:.rw~· :.:lvP:.~.:ga'JJr '*he:-P the 

·:.f~~o·i:~q is .:.:.r:itPd t~ :.r.t.• c~ild':..; bcdy :.:.hf'!: t~·.an the 

o:;•·r:i~.ali,, dr:o pcbes. "Ub:;~rvn':.~cn" a::.;o n-:ear:::; <i1:-ec':. phys~c.:~.! 

view:ng o! d ch~l<i aq~ tcJ: ur olde~ t.Jy t!·P ~Ppa~t~en: 

:n·Jc::>: :o;;at;:;r w~t:tcrt ':.Vt.:C~i.r:g t~:e ch:ld ::r rPr-.ov~"!q d:l a~·.:c:e 

ot t~e c:-:1..d's c:c~!:::lg, .:~.:-:•! .-:!~1ng so wJ:hOii':. tt1t:> ccr.sf•r.r. 

tr:P ct:ild"5 part•::r., c:~~;r,:.J:..;:l, •.Jr guarCia:~. A ,.;f'part:T:P:":t 

1r:·:esr ign~:~: is ~.:;t ::>:-• .... ·cl t•iPJ f:-.:~. :C<".:tdir:~ l•'-nC,_.r,c" :-:t .. tl•use 

c~:.a~nPd as~ res~lt ~t J ch~:1':; ~~:untary re~avdl <>fa:-: 

.:~:~:c:e ~f c:ot."l .. 1q w.thr.".Jt ir.C;ICL''TI""H by 'hP :.:lvC'sr.:g.Jtcr. 

::.:wev,.~. :t p:1:)~ ;."78r.::.•:n~ ~~ '~€' ch:~d's p.,:·Qr.':. or ct:a:-··i~ar:, 

a:1 L'X pa:t':' ccur~ "rdt.•r, 1~ vh~.-\:r:eC, "f")t~>~·:-·:a':.i;Jr:" :TidJ' 

:·c:ud•.• ·;:t'!·.;~:1q t!:<:> c::~l<i':; :.:1c:Oltr.Pd :Jo<!y .:':.~•·: r.har: ~.~e 

qc:1:t~:1d .1:lj p~t)~~ . 

c. "!::x.:J.r.::-.a-:.:'1~" ::le.J.:~,~ ..:.:~1::'<-"1 ?hrs:ca: -.·;P;.>~r.q, •.ouchi'lq, 

.)r:li ~e<.!lf"d:!y r:t'CP::>:.>·I:y n..tr:tp;riat:o:l :Ji .t:ly d:~.~ :.f tht: 

c:-'1iri's bGdy jy a phy;:c:a:t lic:P:l~~<: t:r:d~: r:luptt•: 148 ~! 

:SOA. :I: 

"" a> 
U) 
0 
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Sec. 4. Sectior~ 232.08, Sl:hsf'ct i::·1 6, Cvde .·JA'), 1s 

.:H'lt'l:rlo•d :Jy <.1ddi:1q ~ ~l(' -;: ·.o::H:I new ;::l<l:aqr<tpll: 

!'IF.W PAltAGi3~VH. J. ,\r:y ;>e!:.>Un ;n-.J\/1,-:ir.(: c.t:•· ~.:~ d cili:..d, 

b·.Jt. Wlt:"' whol'"l the ch~ld ~:-,p_c:; r.•)t :o•::.Je, wi~:-:::-.rr. rP:'Pr•~:l:.'t' '-' 

t.hP d'JI'dlitl'l C( t~e C<l:P. 

S('c. :i. Sect tcr: 232.63, :;;.:bsec! ton :, p.H<~grJ;>trs d a~d o, 

C:oJ•· :98J, a:~ aPll':"ldt•d ~,, ~(',ld as ~:-:ll01,.1;;; 

a. :-:vt•r·l :r,~<.~lth practit i:-:onP: w~o .n ttl.! sc::-E_P -~f 

E!..£!~s~!!~nd_. pract1cP.! P>:al'"ltr~es, -.l!:.tends, or trPa.:~ d. L"tr~~d 

d:-tJ W~IO :pasnnably be! ieve:; ':.he C~i :d !':af; t'WPr: ol:J~:.;eJ, 

Notwi:hsta_nd~_r:3. sect~QJl >10.3, this pr?':'_i:;r<Jn .lp1>Les to a 

t:ea;_~.h __Qr<.~ctitio:-ter ~:~o :-e~e~_·:~s :r:~:::rma::on E_0nft::'lir::.s_ t~d! a 

0ilC __ i:-; inl('cted _w_::.:-: a 5!=:_~J.-tl :y ~ra:rsm1ttPd_ d~s~a:._<_·. 

tJ. EvPrt 5t•lf-el~-~:l')yed scc!a! -..-nrkt-:, e·;~:'i :;-:.:c:.u! wcrkP: 

ur·Jer the Juris•liction of the depar:mer:t. ~f :-:J~dn se:v:ces, 

any sc-cidl w:.H~er P:nplnyPJ tJy it p·Jb:ic or privat€' agency or 

!nstit~ti::::r., tJUbllc cr pri.vdtf-' hed:t~ care fac:.it.y d!> defined 

:;1 afo'c~:cn :1'>C:.l, C('rt:tied ps·tchol-::g~:>t., cert~!:1ca-::ed school 

en;p~vyPP, E."mp:..oyee or cperat0r cf a ~:c€'nsed c~1i..d care center 

or req~s~e:-ed c;roup day care home or :egist.ered family day 

care ncmc, individt.:al iic,..nsee -...:nde:- chap~.Pr 23'1, membet ot 

tt--.e s:af:' of d mentd:.. :-.eal:h center, ?edCe oflicer. der.tal 

!'.y1~P:-l:st, t:(H;nae1;J:, parar.Pdir, nr :n€':"1ta1 health 

proft•ssionai.., who, 1n ~!":t• e"'tt'"~~-of-~:!':ployJtJ~r.t ~o:..:_opl:' of 

_e~fe::;~~or:al _ _pra~-~ ~~:_0 or ; r providi:-tg child f: st e-: C.l:e, 

('Xd:n~nPs, d::E'nds, cour:sels or :reat.s a ch::d and :easnr:~biy 

b~l:.eves d child has s~~fe:-ed ab~a~. 

Sec. 6. Section 232.7:, :.;ubsection cod(' 1989, !5 

a~er.ded t~ rPad dS t~l :ow::.: 

i-i't:encver a rP~~: IS d('tP::n:,-.ed to c=n~~-:~.--He a c~!~rl 

abL:sP all"ga:~or., tt:e dPp<t.:-t:'len• ot --:um.:.t:l se:v1cPs shall 

pr·,mptly coJr.r.-.Pr.C!' dn .lppr:.::>p:-la':.e ~n'JPs:::qatu;r~. -:'he pri:nary 

:qr;.>ose of U:i:; inves~igdt!:;,n shall bt~ t!:e ?r.::::('ct:.on of :hP. 

c~i:d n.tmed in the repcn. !~" ~cpa:tment_, _with_~n .!_i_vt• 

~orK_!r.g _ddys of cc!tlrrencing th~ ~l}_vestigauon, a!'_a_U _ _provi~_£ 

~!-~tter. no~.!.~~cation at the :.~ve~_:!_q_a!i.~n to tt:e c~1ld'g 
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p<:lr•.·~~"--=------.!i.:':I:-'P'IP:,_ i!' ~~('_depur':.nen: sh:->w:. _:n0 cour~ to the 
:-: ::l:: . . <", •;.;t t ·:t <.1<..:': :-"J': that ------ n:·:t :~:c.:!! ;o;1 :~ ___ l~ke>r :o ~r.dang~-~-

t:.P cll~id. or O_':!lc: pe:sr;ns, ·~t~ CtH;~t. ::>lrdl. ~SSl:P_ il.:"' c:nt:~g··r:cy 

'.'rd·~: :es:~a~n•ng •trP ::<::t:t c..1ti8:;. 

St>c. I • .Sec~~-:r: 232.71, :;uosec:t.l;::r ;, C:::if:-' 1:189, ~s 

dM~"1df'd by .l(ld1:1g ~-~P followi:"'q :ww !-Jdr<.11rap~: 

NEH P~R,\C:RA~-~· e. An ir.rpc·;jpw <.Jf ':ht.• pcrs:J:"' it.:lece<i !:) 

1--.lve corr.mi:'.Pd th•· L'!:i :o .ll>us•~. if r r.P pp~,~~):"'':: :d('<ti-:.y and 

lccati~n arP kr.owr:, t~ d(!o:d the p~rs::r. ~h~ :.ppcrt~n~ty to 

arldres:> ~he d1lega~.lo:-ls <::f tho> •:hild ao-.Jse :Pp<":~t. Th~ 

:rltt"rv~~w s~ral:.. be c::.1d.t.;~.-,;, o~ d~ opportuni~.·; f<;r .:tr. 

1r.te:v1ew sha~: :.Jt' pr::.v.dt.•d, >Jricr 12 a Jl'~l-'rm~:"'at.:.o:-t cf ch~ld 

dll~se bei:1g mac'~- :'t··~ ccurt m<t.y wai·:t• tr:e ~('~uire:nent 0~ t.he 

.1~~rv1~w ~or good Cii.<JSe. 

St·t·. 8. Sect.i~,r. 232.1~, '>:tb~ec':.:-:>n .1, C::-:de ~989, •s 

a:r.cr:ded tc: rC'dJ a:<> (cl:..cws: 

3. rhe ::wes:igd':.i:.m rr.a·1.!. w:tr. t:-:c c::;ns<.'r.t :;,f t~P paren~. 

or qll<Hd~ar..!. ir.cl-rc!e a ·;isit to t~e ho:nP of th(' chili o!'-with 

the-eoM~~~t-of-t~~-ed~i~~~~reto~-of-e-feeti~~,-~~eittde-e-~~sit 

to-the-feei%~ty-~ro~id~~q-eer~-~o-~"~-ehtld :-ta~ed 1n the 

report. and exell'!-i::'le':~on a:-t _1nter~t;~ :.Jr_ oosc:vati~n of the 

d1:. :d may be c:->:-ld.Jcted. :f pe:miss:o:-t ~o er.t•·: :t1e hc~e or 

!>tte'!"H-ty-end t.o ~~~ll'l.i-n~ !_~terview or obser'Jt> : h"' ctri.!.d is 

ref·JsPd, :!1(' j~ve~::e court. or d!.st:ict ca~rt upc:-r. a :.h-:•~nq 

af prcb.::~b:.,. cause :-:.a·1 a•tt.hcrizt> t:-:e person r-.a:.ur.~ ~::,~ 

;nves~~gatian to er.~1.·~ '-.:-le hc:ne or-r-~ed·~~y .-:~:rd <e-xel'lir.~ 

•_r_:t('rview ar ob~~-E__':'e the chi..:..d. ':'he depa:t.me:-'1':. mdy u:il1ZP a 

:nult.idi~;c~p:~ndry +:.ea:n ~:"1 ir~vt•stigaticr.s ::::f ch:ld dOt!:;(' 

~~~o~~tn~-~~pioy@@~-~~-e~~~~~ o~-e-!>~e~lity-p~e~td~nq-eere-tor 

e-e-hi::d. 

Sec. 3. Sect1on ~32.71. :;t:bsp;:-r~:.:r~ 6, C:::de 1989, :s 

arnP:"lrled by str1~:r.g •ne •;t:ll~•·ct :or and 1r.sert1r.c; in liet: 

thereof the ~ol:owir.g: 

6. T~e ir.vestigation may inc.t:d(' .J v~sit ':.o a facility 

prov!dir!g C<JrP t.') the child nanC'd 1r. th(' :eport or t.o any 

pl;b:..ic or pr!.vate schocl subject to t.~e a:.~tito~ity of the 
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dPpar~..,~r.t of eC.H:a:-.:u:t ;.;t".e:f! t~P c~:i:<i ndmed i.n ':.!"'e r~>p<.)r:. 1s 

J::cated. :'he alrrir:i:.~ra:·.or vf -.1 far.il::y, ur .1 p,.rl:lc ur 

pr:vat.P sc~;.;u: sha:: c:xpPrate w;tr. tt".Q in·.re3':.•S•l'Or by 

;nJvid.:lc; co:~f:<"!Qr~:.ia:.. ..tC<:~-'::·· t."! ':.he c~::d r~.'!.:!'Pd :r. t:.•· rPp~:·t 

fcr t~e p•;q.:<"'>t' ~-~- :~':.erv;r?w:'lg t~P. ,_::· .• hi, .. ~J ~:-:a:.:.. a!J::w ':.t".P 

::1ve:;t.:ga·.cr ccr.t:dt.~r:t :.a: acce:.;:; to ,.~r.Pr c::i:..•.!~<':':' f"'!r ':.he 

;;.•.Hpof>e cf ccnd~ct1ng ."l:e:·::•.!W..> ;~ ·::r:'lP: t:.> ·.;iJ':.<~:r: :PlP.'J.:J.:lt 

i r.for:nat: ".>:1. ·:--.• ~ .:":':P.!itl:,!<l' ·H :1ay ~o:;;e~ve .1 :.:~i.i..d :l..tr:'.f:'<: in a 

report :n J<·cor,:,I"~Ct" ·,.::':.h t'":~· i->r;,v:s:u:1:;; :.;f :;Pct.:r:r. 23JJ,B, 

_;-.Jbs..,,:· .::r. ), j)cl:..tt;:-dv~ "b". A ..... ·r:•·:,,; sha:..l ~'-' p:•">€'~1 

~~::r:q a:l ahsP:~at:cr: ~fa c~i.:..d. A::y co.:.:d age ~er: ;Pars ~1 

agP c: ulde: ,;_, .. ~f'.':-n::1a':.~ c::r'ltacr -... :.:~1 ~r-.e :.r.vP!'".t.:.gat:.;r by 

,-;ratln~ ·,;r :r:('ilcctt ;,'lg t!':e ch. ~d';; w1s!': :.:.: disl·~r:t ::1u~ ':.t".t• 

c:.:r.tact. ·:·hP ::r~-:n,;:11ty g:-ar::.P.d :Jy :..;~:><::..ior: 212.73 u;->i->liPS :~,; 

ac':.s o: sni,;slo:;s in y<>:d fa:th of S<JC~l adm:~::;:ralo:a ar.d 

l!·eir faciii~.i•·:; ~>~ ,~c~o::::l d~s:..ric':..s ~:Jr co::;H~:.H.:~g :.:1 <~I~ 

:.r.vPstigdt.cn <t1~J at:ow~:19 c:.;r.tider.t:a:.. acc..,:;r; :c a c!:1;d, 

!he (h?·par~~P.:'l':. :-:.ay c:;JizP. a nul::disc:p~::'lar::-· tea;:~(' c=nd.H:t 

ir.vcst;1d!ior.s ~f c:-:iid dU~6e ::1volvir:q e~pl~yec~ .:r agPnts of 

.1 !acility ?rcv;dinq care ~u: d cr.::..d. 

Sec. :..o. Sec' i:J"! _,.!2.71, :>ut>~t"c:.icn 5, C:>de ~989, :s 

arend~<i t; r~ad a.s ~~:.:ow~: 

5. T:~" depa.~t.:ne:1: :.d t-... mar. se:·;:<:l-':; r-.a'! re•-t·.J~_•s: 

;~tor~a:.:cr: lr~~ ,,ny pP:s::::rl b~: icve~ to ~dv~ ~::o~.Pd;e G~ a 

c-:i~J a.b:1se ca~c. T:.•· ,~::ar.ty u•t:-;~r.Py, ..tr.::· :.1·..- e:.~:;.:cc~e:-:t ·-::r 

!>.:·<.:loll ::P!\'IC'P!'i aqP:ICJ 1:\ :hP St..!':.>~, d:l"l 3rl'( ::l<.I:J<Ja: ;ry 

:P?Urtc:. wh_c:~E'r nr r:·Jt t:-:":_ re2~r:c: rr: .. n!_c :r.P_~ec~:•c c~i:..d 

~r,.,~·t" rPpc:r~ ~r.all c<',CpPrate ,1:1<1 .~!':s:s':. ::1 :t~·· :::ves':.:<;a: ::.:-r: 

-.po:; t!'.e :~;q:.;c:;':. :_;of : ::e ,"!ppar':.rr"n: ;( :l-J:r.ar. :.;c:·:;cl'!'s. ':'t".P 

c:·.·Jn':.y a:~.;:::,...y ,1:-11"! apprvpr1·11E' :a-... c:.:·,::·o•-:'lt:-:1: . .Jr_:e:1.::e;. sr.all 

a:s:::: :-.1~e .J:~y <)~::~:>~ ~a·.-~-;; .:ct 1~:1 ~h:c'1 .:1.1'/ oP. :1ece>:~ :.-..ry 8r 

,,dv::;ah:f> f:-r t::•~ ~~:)•t·o.:t t:-:r. vt t~·· r:r.tld. 

51-'C, ; 1 • Section /.'!2.7:, s~!Jsl'ct.~O:l C:.;.<ie ~9~H. :s 

,u':'ler.ded to rt>.:Hl ~5 f.:l!.ow!:>: 

7. The dep.t:t:n(''l':., ~;p0:1 c::npi.=>l i.0:1 .Jl ,;_,; IOVPS':..9•1l.',)~, 

sh..tll :n~.:e a pre:..:rr.ir.a:•t r.=>;1ort vt ~:.:,~ tr.ves':.l'Ft! :?r. as 
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reqt:ire<"! !J·{ s·.J!"JSPCtinn 2. A c"J~'y' of t:-:~c.: repor~. s~al: bt! 

transmi:t.--.-l tn Ju·;e~ •. P •=~~.rt ~it!111: :"l'!'.,et:y-~2:x-!"!~Htr'~ f.1;1: 

EP'3_-.Jla::_~c:~::lg day!:> J!'t•·r ·hp dcpa:vner:: i.n:..:~o1::y reCPlves 

~t:e ,1!H::.E' re~crt •;·~IPss t~~ _.~ ...... ~.:P cu~.-:t ::jrctr.:s an e:o<tf:'r:~>io:-: 

:::t ~ :.m.., ~:-;r g:.;ud Cctt::,.~ sh:::w:'l. .• t:-:P ?r~:..:~::l,lfY rPpo:t :s 

n:::~ a c::r,ple',t'" rPpcrt, d c·::r:;>iE''.P rcp:.;:t. c;"":ali. ~c u:."J wi:-.~ir. 

~f>n -... :.;.r~i.ny dcty,; eo~ th~· ~ec•·:pt ::::f ~hr> .d>U:.iP :e;x.>pt, :JI~IP!':S 

ttll' J.!Vt:':-".l.f> cul..;rl grar::s Jn ex•_t_•r;:;•::n -:.;t ':.:f'lt' !'.')r qc:.;.d Cd~::•• 

s:1<. ... w1~. ':'t-.e dep.irl.:~('t:l ,.,~a:..l r::..:tity a ;:;-!o:•!C~ .:l t::P repo:.;rt """ 

:t-.P :Psul: ut ~r'.P ~r....-~:;'::g.l' :.n, c~ ':.ho:' •.;ul"lPCt.'s rig:11 ~o 

co:rect t~e ili~Or:T'.at:c:n ~,.::; .. 1:1: t.o ::>•!Ctl::"l /.l:)A.~J. <1:1d c;f 

':.!le prcce<"!Jr~s to •::·::€'ct ':.i:~ 1r:tcrmat.:nr.. T~l:' ,lue!'li.le <.:~>.::· 

:.;t:.J: ~ct:fy :::e req:c:ry :::f <.1:1y JCt!0:l :: take:; ~it:-: respe~: 

t<) a s·.Jspec~··<i c.=:~.se ct ch:id a:H:SP.. 

SPC. :..2, Sect :c~ 232.7:, sJhsP.ct:.u'l ~1, C:::de :..989, :~ 

arr<!:lJed to read. as to: :ows: 

r~. upon c·>nplet:or. ct the :.r.vPstlgdti.:r:, •he 

<"!Ppar':.rr:e:1t :.;~ htJ:na:1 service:; Jet.Prmi:1(·~; that the be~•t 

:r.tP:ests of :.~E' c~ild re<j.lire juver.1:..~ r:o•:r~ ac:i:.:on, :::•· 

d~pdrt:at>r't f>r.al::. t.Jo<c :he apprcyr • .He actior: t~ 1n:~1at.e su._-~ 

<.tc':10:1 ~ndE'r ~his ch~pter. ~h~ ccJnty atto:ncy shd11 ass:s':. 

t:lP c::-~t~:y rkpart.ne::t u( t:J:'l.:r."l service~ 2:~-~1'1~-l'!'e~e:rOf:tt"lft~~f 

~~~~~~ee~~o~y-po~~~~-~~-i~ttfe:te·~~eh-oette~-ar.d-~heit~opp~o~ 

o~e-r~pr~~~~t-~he-~~~o~t~~~~-e~-ol~-~~~~~~~e-e~~r~-p~~~~edt~~~ 

~r-~JVl~I_Pd 1::1der ~~;c•_;_or. 2_.1~q_, :~~-~,:o,~t.i::-:'1 2. 

Sf>C, 13. S(><:t.::n 232.7~, C:--dP .~89, ;:; ~;T't•":r!Pd :Jy ddd;:l<; 

the fol i.uw~ r:g ~ew S\J:Js~<.:t 1 :;:1: 

K:~ St:~Sl·:C::'_lOS. ~ ·: . :r. eac~1 co"r.t'j :"!r :n"Jlti.:o<~::ty arPa :.n 
..,r.~ct; :n<-:" :r.ilr. ~:~~'i c:.i>-l ab:.:s•! repo:~s are ::o..tde> pt>r y.=><H, 

:tu~ ·!Ppa:t:ae1:t ::~~~-- estat:~.si1 ,, r-.. Jlt.:Ji:;c:ri•:~a:y :.e,ur,, <IS 

r:P! ::-. .=>d i:: :;;ct." I >:1 ;;_~:JA.:..J. :;:J!":,:I'c~.:c-r. ·). Op:v1 ~~:.=> 

d~p..lrt:T'P:.: ·s rQq~e:;t, .1 :n; •. ~ :d:sc1yL:-~at"! ·.ean ·.;~:.:11: .-t:;-;.tst 

the Jepart::1,...nt. 1r. ':.!':c ..tss•·:•n:n.=>r::., d~acp::-;:,i:=;, ar.d dispo:;:t:or. 

•;r ~ ,_·~tld .Jbu.s.e r.--.?or• .. 

S•·:..:. I. St.•c~1::1 .'J).i8, :.;ub:;t•ctio:1 ~. l..;r'.r'..J:t'.:•t'(t~d 

pa:a-:::r~~I'J 1 ~~d par:.1r:;rar;tt .1, C."!de :..98'-l, a:e ane:1dt.•d tc rcari as 

f~::..:ws: 

:J: 
"11 ., 
CD 
0 
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Ihe j~..;veni IP cour~ ~.:ty Pn~cr .1:1 C'X pa~t(' orc!Pr dlf('CI ~nq a 

p~~Ct' 8fflcPr :c ~e~~~~-e-e~1ld f~~~-~n~·eh~id~~-~~~~ ~~-a 

ehd-e-dt~! ~"~~-ftt:~-i-tt .. ~ :.J<.e ,:v~tn<!_y_of ,t_ct.:_~ L>~~ore or 

c~f!..P.t" :he t;L:1q 8f .i pt:t iti:~r. ·Jnd•~r •n1s chdplo·~ prr;vit"!o•<! ~11 

o~ :..r.P. Eu:..l:Jionng ~pp:y: 

a. ~hP ~a~e~~.-q~tt:~d~a~1 i~~ot-~tt~~~d~8~7-~~-empl~yee-o• 

t~e-el'!i:l·d rley-eO!'~"" -ftt:~±::~ey p•·~:;:)t, ~;r::;ih:e :v_r ~.hP <.a~~ u! 

tt:_e c~~:d ~:.; ahsPn:, :.>~ tho:,qt. ?rr~c..e~;t, wa:; ~l:-;-<•':"! ar.d retuse."! 

:o conser.t t.:) :..t:e re:nuvd: of !.t:e ct:i id and was 1:1forr.cd o! d:1 

ir.tent to appl] for dr. ;;rder u:1dt>r t.i"a::> ~;+>::~~on, or'-~~-~~ 

perent;-~~tt:rd~anT·~r-+~qai-ett~r~dtar.-~a~ ~-~~~er-±:~~tanee-ot 

fh~l"'t:-to-avt:!i:d-e-ehi:id··ttb:s~~-~~~~~tt~ati:ot"' 2r there ~5 

!_Pdi!_~nn_~s:a•;:;_,~ t~ bcl_~~ve_ th~~re~e~;._!:.F c:_:;:n!?ent w_o:t_!_d 

~·..:rt~er ··~dnn~t'.t• Chi :~r ~ t_'.'?rP ~ :t•asnnaD~~ c~~!;P._ :o 

~P.l1~vc ! hat --~qut>st ~~! ccr.sf:'r~r w:-;_;_catJ:_>e tt:~ pdrl'_r.t., 

gu-;t_!_di.a_~ l~al cu:;tC?d~.!_:., ~._o tdke (_I i.s..!!.!_~:t._!:' ·.~e ch~:..q. 

sec. :s. 
paragrapt: 

fo!.lows: 

St>ct:on 232.79, stJbscc~io:l ;, unr.•;':"IOP.~ed 

and paraq:-aph a, Codt: 1989, art• aner.dcd :o read as 

A peace off ~cer rnay ~e~e•e-a·-eh:i:ie-ft'-om-tne-ehi:td~!l-hom~-or 

a-ehHd-·day-eare-fad:ht:y ~.t~_e a chil~_j_nto cu~t.-~dy cr d 

physician t:"E"ating a cni ld may i<ec? ~.he chilC :..~ c~..;stody 

wi.t.!"lou: d <:v.H'. order dS rPqu~red under ::;ect:.or. 232.78 and 

w~':t-.c"Jt the cor.st•nt .Jf a par~'n~. ~uardia:1, or cu:;todian 

prov~ded t!"lat t.Jo~t1 cf tt:c fcl~:::w1r.g apply: 

a. T~+> child i:; in~~~~! c:rctJnstance or condition that 

tl<le-eh:i:ld~~-e~nt~~aed-?~e!ler.e~-i"-~he-res:i:eer.ee-or-the-eh~id 

day-ea~e-f~te:i:i:i:~y-or-:1:"-the-e~r~ ~~-ett!lrody-o£-rl<le-~ar~n~T 

qttard-tar. 7 -c!"-e:s~t.,-ita!'l pr~~e~r:-; an ur.n~:H':1~- dango•: t.o t:.c 

ch~ld's :itr or hed~~~-

Sec. 16. 

follcws: 

sec:.1on 212.90, Code 1989, i:; ~mended tu read as 

232.90 Dli~:J::S OF COUNTY A':'-:'ORNt:Y. 

~~ The cour.ty attorney 5nall rcpresen~ the ~ta~e ~:l 

proceedLng::> ar~sing fro~ a pet~tion filed ~nd~r ~~is division 

ar.d shall presPr.t cv~dt"nce ir. suppor':. of ~.he pe:1':.io:l. The 
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,;(J•Jnry a:to~1:•·y !'",najl n+"' pres('n~ dt pr::cee:L:1qs :..n•t;aterl by 

pe:ll.o~ .. ::1der :tl;r.; d~vl,>i :tl f~led :'i' ~!1 tr.tao(,•' ,;:'fic~r o: ~he 

c.•YJnty c~ttorr.ey, or if a p.~tty :·:- th•.' pr::cP.eJ:::r,·; cn:1te:>ts :hP. 

pr.)C~P.d~r.gs, or :f the t.":.r:t J•~t ... rP""inPs :h<:>:t> ~s .J c:J:lf~:ct of 

!r:tC<P..::;:.. bctwPI':l th~ cn::d and ~h•· ct"!:ld';.; p,,.rpr.r., c_lU•t:-di.a:-~, 

or c·r:;:r;din:1 or ~f there ..1:-•· cor.testeJ ;~;s~:p.:; o.:.·~ )re the 

c::;·Jr t. 

"J.. T~e _coo;:-ty~ttorre"i _shd:l ~.f:'IHP~t:_:l' t:-P d.!..l2_o:~rtr:-... :l~. i:-, 

p:~_Perl_=:__ngg a:!_$i~r.c:lt·r t.hi::> div~~-~o~Ho-,..._!I.'P:.~f :I:er!'~ 

d:saq~~-P~~~t_betwee!'· ~-~~e_i)•t_r_tmP:.nt drd_..::_hP C:)t:~:y_~t.t.orney 

regard_::;g ___ t~P;_~:c~r iate dCt_~on_to be t_!'l<e:n, :~:e .J.!·part:nc::~ 

rr.a.l::'_~"Pq·Je::>t _to_":JP ~:l:':;_e:1~-~ _•_t~ a~.~orney_gPnerdl iQ_ p~acc 

of ~~e ::our.ty a~_tO~..!:!.£.i:· 

Sec. :1. Sect.::r 212.92, Cede 1989, i~ a~er.de~ hy striking 

~.he se:::r_ •. ,n ar.d inSPJ:i.r.g 11"! !i.e.J ~.he~ect ~hP. fclicw~:1q: 

232.92 ::xc:.US!UN OF P:.JBLIC FROM i!EAR:!<IGS. 

Hea~i.ngs helJ ~mder this d:visio1~ arP. opt"r: to the pd"J~ic 

:rn:es::i ~t'.t> cnu~:. on thP rr:oti:):1 of any ot thP. ?a:~i+"'a cr upon 

the cuurt'<; ow~ rnotio:l, exci~..;drs :.he pub::.c. The cn~t :· t st:ai I 

cxclt:de t.~e p.lb~ic from a hear1ng if tt'.e cour':. de!.ern~:1es t~a~ 

the pcss:bility of damage or har:n t~ ~.,e cr:Ld ou~.weigi"'.s the 

pubEc's interest in havir.g d:l open hedriaq. :..:po:1 clos~ng :h~ 

hP.a:-1ng ':o t!":e pt:biic, the <.:~.Jr: IT"ay adr:1.1 those ;;er:;·~r." -.t:<.­
hav+> dirPc: interest ~:l t~e case or tr. thP. work cf t.he co•1r:. 

St·c:. !8. 

fo!.lcws: 

Sect:on 232.114, Code 1989, i.s at.~er.d·~~ ~.c rc<.~ci as 

232.114 DU':'~!::S OF COU!<IT'i A':'':'ORNE'i. 

1. ;;pon the fdi.r.g of <1 pet.it~::.>r. t.hc county a:torney shall 

:-e~r~~ert :.he :;tate :n ali ddve:-sary p:::ceP.d;.ng:.; .1ris~ng ur:der 

':.his d:..vi~i~r ar.d shall prPsen: evidence ir. s;Jppcrt of t~e 

?eti.tiGn. 
2. }'he c-:...o"Jn':y at!.orr.ey s~d-~ !.~es~~.t. _the ri•·pa:•._::1en~ :r; 

~~d:. __ :_1_9..~ ~risin3.._ur.der thi~;_di.visi~r._ H~·..-eve_r, __ •f_ tt-.e:~. lfi 

di.sagreP:n~n: bt:_~_ween the_je_2~rtmer.!.. ~.,d t~e co~nt:~_(lf..!l_ey 

F•·_s~rd:~~ ~EP~opriat.t>:... ac.tion to _l_?e ':.ak•.•n, -~-hP:_~rt_~ent,_ 

~~".J*"'~S.. t.o~r~resented by_ t_he dtto.£..!1:e~_er_a_!_ ~~c_£ 

of ~h~ ccun_t_1 attor~eY..:_ 
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Se<:. :9. Sect~o~ LJ2.ll7, C~rlP :.989, is amf:'tHl,~d by addi::g 

tje ~oi:r.wi~g rew ~.rbsP~tic~: 

t'-Oi-:'tJ S::BS!::CTIQN. A. He,.H~:lg~ ; . .-!d lt~der t.h~s dlvi::;iDn drf! 

~pe~ to ::-.l:! p~.;b:.ic ur~l":;:; ~nP r.,Jt::t, cr: th•~ :notion of an? cf 

:r.e par::~s or ~.,;p:)r'l t:-.€" C(H.It'~ :)W~ mot:u;., exc:l;df>:. ~.hP 

j)UtJLc. :'ht~ co:r~t sha:!. exc:..;~t· ~h"' ;Jt:h:ic fr0r.1 a ~e..tnr:g .• 

!he cv~HI dP:.l·r:n>H•:o:; ~ha.: tr.e p:.::;...;i~J:l.:i' ..)(damage ;.;r ::a~:n t:· 

t~e child 0·.-t .... e~g:~~ th'"' plll•l:c's l~te:e~t .n t1<.~V1ng a p.rbi1c 

t:P.cl!'l~g. Upon c.:.;:;:.ir:g t.oe twar: ~q. the :.:curt R'ay adm: t 

pPr5:::n:, •·•:··..l hdv€" a d::Qc~. i<ltl.·~<:.>:>~ ;r: th.~ r.a:;,:o c:r i:1 :h.;> . .,.o:<. 

o~ tl'.•· co.r:t 

Sec. 20, Secticn 2]'),\.18, :<;JhsP.c~.ion 2, Cude 198~. i.;:; 

a!"'.endeJ ':Jy a<idi~g t:-:e f:.·::cwi:lq ::P...., ...:~r:-.m.l.>cre.l p.ltdq:llp:-. 

f~llo...,ln:j ;;.Hds:·.=t?t: c: 

!!::;1-i U_t-.;_~1!~~~~_1-::> PARAGRAPH. The JUVt':'l~:e or distrlc~ c.;·Jr~. 

and county atturr:ey shdll exp.:r:qP. ch1ld ao~se intor~a.:.~cr: ~pur: 

~ctice :rom :he ''-"JIS':.ry. 

$PC. 21. Sect.icr. 23SA.l9, ~d1:::N·~i:::n 2, C:JC.e :989, ::; 

am~nd~d ~o read as follcws: 

2. ~ A pcr::.on IT';ay file with tt-.e dep • .Htme:tt wit.h:.~ s1x 

:nor.th:i cf :~e date of ~he noti.cP cf tje res~..;:::s ~;~ lin 

i~veGt.lqll~i~n reqtl~IP.d by s~ct~:::~ 232.71, s...:bsect~on 7, d 

wr:t:er. 5ta~t~MP~I ~.n ~.he e~tec: •!:dt c!"1:d a.b;Jse .:'lfu~r.-. .-t·~c~ 

refe~r~n9 to ::-:e ;:>e~s:::r. ;:.; :~whole ;Jr ~:1 part !"rr8nP-::~..;s, .:.r.::J 

!"'.ay ~eq...:est a c.>rrect:::.-r: ::l t::a: :n~crnd':.i;J.o or ::f t::P 

finding:, ul t:;f" .nve!'::.:qa':.iur: :~;1ort.. T:-:P dP;>a:tll.(.':;t :;::.r~l 

p:::::v:Ce the peiS):1 w:~.~ ar: cppc::-rn~ty for an ev:de:1• :.1~'! 

:1ear:r:g pursca:1t ::::: c~ap:P~ ~:A tc cor:ec: thP 1nf::r:n~:~~n u: 

the f~r:d1nqs, ~r::.ess t::c lt•par·.~pr:t. correct:> :~~· ir.f:n:nat!~~ 

cr !1~tlir.qs o~~• :•~C}I.:est.Pd. ·:-:-.e Jepdrt'll!"~t s~al::. d'-<<ly tt'.P 

PXpur:ljf':rll':lt :;~ :r:~Or:"'lil: :c:-r: wh.:.c:: .s :\,'t detF-:rr.:~ed ':.<) hE' 

fc ... nded ·.:~:i!. ~~:c c:.:r.clw;~,:r. 0f a procceJir.g ·~: ,~~rrPc~. ~:1e 

info::r..a:i:::m or :~r:·~inga. :'t'.e dPpa.:t.me~: :ray :it:>!,.~ 1.:1<'! ::ear:.ng 

u:'lti: t:-.t• conclu!>iO:'I of;. j)er:tli.ng Jl!YI·~lle :-:r d:str~ct co~.,;:t 

case rt:~<tt~~g lu ~hf" ~r:fo:mat~:.·c .::r ~1r.J::--q5. 
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£_. :·t-.e ,h•piirrrr.P~_t s!:di~_not r.i!=:close d:"''(_C;.ill~.ahcsP 

:-~tor:r-d::or. -..;_~tll ~h-=- c.~.El_c:t:slo~ 9.~_t:j~ Et<?_ceE"d_l_~a t~ ccrre<..·;:: 

:.:,,• i:_;L;r:":lat.io~ or_!i~c~:'l9S• ~a:::. ~?..!...l_cw!':~ 

G..L.._!'::o 'l..,Cf·~_;S.'Iry ~-~r t~e pr:-c,:.€"d:~~~f, 

121 1":.; ~ .. h~ _i.Jil;_~t:P~ dr,d d_!tO!'''PJ'S ~~_v0:.ved _:r: ,t j·;~.C!a.: 

J2:'0Cf'l'd_:_:\g. 

!._]) F'o: :hP;_~at.cn o~ ,-:j::.d care .:r <:_ji:d pla.cerr.e~t. 

~~5-ld:l':. :~; c~urt :.;r,h:·:. 

l~L....!£...tDe :.;;r_~_Jec· .. o~ dr: _::l·Jt·.>t :gA.~ :o...!!.:. 

(f,J r:::r ~.t:e ,:.:.r.re_ :;r 

dS a ·1ic~ in'. of __ abusc. 

rl"at:r.P~: ·.;.~ J c~,;;,! 'ldMPd_ :.~ d_;:_~_por· 

SPc. 22. St·c· 18r. h22.8-L C:ci" l~A'1, 1s arr.cr.tled ~o rf"ad a.:; 

~~llows: 

6 2 2. a.; s:.re;•o::::o~As I::NI'O~Cl!J...; ODS:':1f.~CE. 

WhPr:, by che Llw:.; ·)f :.his ·~r ar.y :t.~er ,~·at.P or 

c0~.,;~t:y, ~e~: il"'-o'IJ' rr.ay be td-.c.en ~~ tjp ~orrr. u!: ,:.epo~::~:o~!'> t.c 

!':P -.-seC i~ a~y o( thE' c~urt:; :ht:'rf'of, ~.he per:iu~ <lo...~:-i(!Il:t.ed ~-'-> 

l.<to<.f' ~tte~ ·.he depos.: IS:'IS nay is:;-.:e s~lbpoena!': for Wltr.e:;se~;, 

wh~c~ :"'lust. be served hy ~he sa:r.e ·.:lf:cer:; d~G rPt-.J:ned ::1 tj~ 

sane m.::10:1e: ~:;is rPqc~rct: in dis:rict. co-.Jrt, ar:d obf'd:e~cP 

'!~~r~te ~? ~.hP __ suhpo~nas r."-dY tw f"~:orced 1r: th~ :.;.lr.lf' way ii~d 

t.; t!H! sa~e ex:e:--t, or ·.hP pers-..:1: r-.ay rPpor·. ~.!'le :natte~ ':C :he 

J1~tr.ct co~o;:t w::o ~dY l"~force ~ced:~~cP as :h~~g~ t~l'-' act i~•: 

was !-.J'-'~d:1:q :!'! !lll~rl the ·~ist.r~_<;:t .:-::·Jrt. 

~f <~ ~:~:1Pss :s l:.>c<.ltf'd_:_~ ar.y_ o~he: star~ (:.!'_.~:::.rnt.r.:J. 

~~-~~:~ .. ref r!'\PS t ~- ·.·<; L.; :1: .1: : : y sub:n~ ~ _ ~ o t :-w .·~('i!O!'.: •. ;, _?_r:, t~;e __ c::<; r: 

.:_.f._~:.!' .;;d_~co:.i::c in ~::i~ s:.~·_. -....p~:n ~·.:e llf>plicat~o~ .:;f .1~1: 
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2. The court may, upon its own motion or upon motion of a 

party~ order that the testimony of a child, as defined in 

section 702.5, be taken by recorded deposition for use at 

trial, pursuant to rule of criminal procedure l2(2)(b). In 

addition to requiring that such testimony be recorded by 

stenographic means, the court may on moticn and hearing, and 

upon a finding that the child is unavailable as provided in 

Iowa rules of_evidence 604(a), order the videotaping of the 

child's testimony for viewing in the courtroom by the court. 

The videotaping shall comply with the provisions of rule of 

criminal procedure l2(2)(b), and shall be admissible as 

evidence in the trial of the cause. 
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