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1 An Act 

2 and 

relating to written credit agreements between a creditor 

debtor and rights of action on that agreeme~t. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE Of IOWA: 
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S.F. H.F. 

1 Section 1. NEW SECTION. 535.17 WRITTEN CREDIT 

2 AGREEMENTS. 

3 1. For the purposes of this section: 

4 a. "Credit agreement" means an agreement to lend or 

5 forbear repayment of money, goods, or things in action, to 

6 otherwise extend credit, or to make any other financial 

7 accommodation. 

8 b. "Creditor" means a person who extends credit or a 

9 financial accommodation under a credit agreement with a 

10 debtor. 

11 c. "Debtor" means a person who obtains credit or seeks a 

12 credit agreement with a creditor or who owes money to a 

13 creditor. 

14 2. A debtor shall not maintain an action on a credit 

15 agreement and evidence of a credit agreement is not competent 

16 unless the credit agreement is in writing, expresses 

17 consideration, sets forth the relevant terms and conditions, 

18 and is signed by the creditor and the debtor. 

19 3. A credit agreement shall not be implied from the 

20 relationship, fiduciary or otherwise, of the creditor and the 

21 debtor. 

22 4. One or more of the following actions do not give rise 

23 to a claim that a new credit agreement is created, unless the 

24 ~greement satisfies the requirements of subsection 2: 

25 a. The rendering of financial advice by a creditor to a 

26 debtor. 

27 b. The consultation by a creditor with a debtor. 

28 c. The agreement by a creditor to take certain actions, 

29 such as entering into a new credit agreement, modifying an 

30 existing credit agreement, forbearing from exercising remedies 

31 under prior credit agreements, or extending installments due 

32 under prior credit agreements. 

33 d. A statement or promise by the creditor which the 

34 creditor would reasonably expect to induce action or 

35 forbearance on the part of the debtor or a third person. 
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S.F. H.F. b77 

l EXPLANATION 

2 This bill requires that credit agreements be in writing and 

3 signed by the debtor and the creditor to be enforceable by :he 

4 debtor. The bill provides that a credit a~reement cannot be 

5 implied from the relationship between the debtor and the 

6 creditor, and that certain actions or statements by a creditor 

7 do not give rise to a claim that a new credit agreement is 

8 created unless there is an agreement in writing, which is 

9 signed by the creditor and debtor and which expresses 

10 consideration and includes terms and conditions. 
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SENATE AMENDMENT TO HOUSE FILE 677 
H-6027 
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... Amend House~,,f,ile 677, as passed by the House, as 
.rollows: 

1. By striking everything after the enacting 
clause and inserting the following: 

"Section 1. NEW SECTION. 535.17 REQUIREMENTS OF 
CREDIT AGREEMENTS -- STATUTE OF FRAUDS -
MODIFICATIONS. 

1. A credit agreement is not enforceable in 
contract law by way of action or defense by any party 
unless a writing exists which contains all of the 
material terms of the agreement and is signed by the 
party against whom enforcement is sought. 

2. Unless otherwise expressly agreed in writing, a 
modification of a credit agreement which occurs after 
the person asse~ting the modification has bee~ 
notified in writing that oral or implied modifications 
to the credit agreement are unenforceable and should 
not be relied upon, is not e~forceable in contract law 
by way of action or defense by any party unless a 
writing exists containing the material terms of the 
modification and is signed by the par~y against whom 
enforcement is sought. This notification can be 
included among the terms of a c:edit agree~e~c. can be 
included on a separate form or :ogethe: with othe~ 
disclosures that are provided when the agreement is 
made, or can be given wholly apart from the agreement 
and at any time after the agree@ent has been ~ade. To 
be effective, the notification and its ~anguage must 
be conspicuous. A person who gives a notificaci0n is 
bound by it to the same extent as the person notified. 
A notification with respect to any credit agreement is 
effective ~ith respect to all other credit agree~ents 
then in effect between the parties if the notification 
conspicuous~y so provides. When a modification is 
required by this section to be in writing and sisned, 
such requirement cannot be modified excep: by c:ear 
and explicit language in a writing sig~ed by ~~e 
person against whom the modification is tc be 
enforced. 

3. A ~ctifica~ion referred to in subsection 2 1n 
tne following form in boldface, ten-point type, 
complies with the requirements of this section: 
IM?ORTAN7: R£AD BEFORE SIGNI~G. THE ~E~XS OF T5IS 
AGR2EMZ~7 S20U~D 3E READ CAREFJLLY BECAUSE O~~y ?HOSE 
TERMS iN WRITING ARE E~FORCEAELE. ~0 OTHE~ ~ER~S OR 
ORAL PROMISES \OT CO~TAINED IN THIS WRITTEN CONTRACT 
Y.J\Y BE L2GA"i_:::.,y ENr~ORCED. YOU ;V\.AY CEA~GE THE ?.::::'R.'1S Or 
THIS AGREEM=N? ON::.,Y BY ANOTHER WRITTE~ AGREEM~~T. 

4. ~otwithstanding subsections and 2, a cred t 
~greerner,t or ~-.-\odi:ica:loi: of c. cred t o.gree:~~ent ~·lh cr:. 
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HOUSE CLIP SHEET APRIL 2, 1990 

H-6027 
?age 2 

1 is not in writing, but which is valid in other 
2 respects, is enforceable if the party against whom 
3 enforcement is sought admits in court that the 
4 agreement or modification was made, but no agreement 
5 or modification is enforceable under this subsection 
6 beyond the terms admitted. 
7 5. For purposes of this section, unless the 
8 context otherwise requires: 
9 a. "Action" includes petition, complaint, 

10 counterclaim, cross-claim, or any other pleading or 
11 proceeding to enforce affirmatively any right or duty 
12 or to recover damages for the nonperformance of any 
13 duty. 
14 b. "Contract" means a promise or set of promises 

Page 2 

15 for the breach of which the law would give a remedy or 
16 the performance of which the law would recognize a 
17 duty, and includes promissory obligations based on 
18 instruments and similar documents or on the contract 
19 doctrine of promissory estoppel. 
20 c. "Credit agreement" means any contract made or 
21 acquired by a lender to loan money, finance any 
22 transaction, or otherwise extend credit for any 
23 purpose, and includes all of the terms of the 
24 contract. "Credit agreement" does not mean a contract 
25 to loan money, finance a transaction, or otherwise 
26 extend credit by means of or pursuant to a credit 
27 card, as defined in section 537.1301, subsection 16, 
28 or pursuant to open-end credit, as defined in section 
29 537.1301, subsection 28, or pursuant to a home equity 
30 line of credit, as defined in section 535.10 whether 
31 the loan, financing, or credit is for consumer or 
32 business purposes or a consumer rental purchase 
33 agreement as defined in section 537.3604, subsection 
34 8. 
35 d. "Defense" includes setoff, recoupment, and any 

basis or means for barring or reducing liability or 
obligation on any claim. 

36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

e. "Lender" means any person primarily in the 
business of loaning money, or financing sales, leases, 
or other provision of property or services. 

f. "Modification" includes change, addition, 
waiver, rescission, and any other variation of any 
kind whether expressly made or implied by, or inferred 
from, conduct of any kind. 

6. This section shall be interpreted and applied 
purposively to ensure that contract actions and 
defenses on credit agreements are supported by clear 
and certain written proof of the terms of such 
agreements to protect ~gainst fraud and to enhance the 
clear and predictable understanding of rights and 
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APRIL 2, 1990 

l~duties under credit agreements. 
~ 7. This section entirely displaces principles of 
3 common law and equity that would make or recognize 
4 exceptions to or otherwise limit or dilute the force 
5 and effect of its provisions concerning the 
6 enforcement in contract law of credit agreements or 
7 modifications of credit agreements. However, this 
8 section does not displace any additional or othe~ 
9 requirements of contract law, which shall con:inue to 

10 apply, with respect to the making of enforceable 
ll contracts, including the requirement of consi:eration 
12 or othe~ basis of validation. 
13 8. This section does not apply to a credit 
14 agreement made primar:ly for a personal, family, or 
15 household purpose where the credit extended is twenty 
~6 thousand dollars or ~ess. 
17 Sec. 2. 
18 This Act applies to credit agreements and 
19 modifications of credit agreements entered into on or 
20 after the effective date of this Act. 
21 Sec. 3. 
22 This Act takes effect on January l, 1991." 

RECEIVED FROM THE SENATE 
H-6027 FILED ~.ARCH ;o, 1990 
;..J,. ~· ~~ Ltl~ (". -?17.5) 

Page 3 
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SENATE CLIP SHEET FEBRUARY 28, 1990 

HOUSE FILE 677 
S-5253 

1 Amend House File 677, as passed by the House, as 
follows: 2 

3 
4 
5 
6 
7 
8 
9 

10 

1. By striking everything after the enacting 
clause and inserting the following: 

"Section l. NEW SECTION. 535.17 REQUIREM.ENTS OF 
CREDIT AGREEMENTS -- STATUTE OF FRAUDS -
MODIFICATIONS. 

l. A credit agreement is not enforceable in 
contract law by way of action or defense by any party 
unless a writing exists which contains all of the 

ll material terms of the agreement and is signed by the 
party against whom enforcement is sought. 12 

13 
14 
15 
16 

2. Unless otherwise expressly agreed in writing, a 
modification of a credit agreement which occurs after 
the person asserting t~e modification has been 
notified in writing that oral or implied modifications 

17 to the credit agreement are unenforceable and should 
18 not be relied upon, is not enforceable in contract law 
19 by way of action or defense by any party unless a 

21 
22 
23 
24 
25 
26 -27 .28 

20 writing exists con:aining the material terms of the 
modification and is signed by the party against whom 
enforcement is sought. This notification can be 
included among the terms of a credit agreement, can be 
included on a separate :orm or together with other 
disclosures that are provided when the agreement is 
made, or can be given wholly apart from the agreement 
and at any time after the agreement has been made. To 
be effective, the notification and its language must 
be conspicuous. A ~erson who gives a notification is 
bound by it to the same extent as the person notified. 
A notification with respect to any credit agreement is 
effective with respect to all other credit agreements 
then in effect between the parties if the notification 
conspicuously so provides. When a modification is 
required by this section to be in writing and signed, 
such requirement cannot be modified except by clear 
and explicit language in a writing signed by the 
person against whom the modification is to be 
enforced. This section does not displace any 
additional or other requirements of contract law, 
which shall continue to apply, with respect to the 
making of enforceable contract modifications, 
includina the reauirement of consideration or other 
basis of-validation. 

29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 

3. A notification referred to in subsection 2 in 
the following fcrm in boldface, ten-point type, 
complies with the requirements of this section: 
IMPORTANT: READ BEFORE SIGNING. THE TERMS OF TH!S 
AGREEMENT SHOULD BE READ CAREFULLY BECAUSE ONLY THOSE 

50 TERMS IN WRITING ARE ENFORCEABLE. NO OTHER TERMS OR 
-l-
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1 ORAL PROMISES NOT CONTAINED IN THIS WRITTEN CONTRACT 
2 MAY BE LEGALLY ENFORCED. YOU MAY CHANGE THE TERMS OF 
3 THIS AGREEMENT ONLY BY ANOTHER WRITTEN AGREEMENT. 
4 4. Notwithstanding subsections 1 and 2, a credit 
5 agreement or modification of a credit agreement which 
6 is not in writing, but which is valid in other 
7 respects, is enforceable if the party against whom 
8 enforcement is sought admits in court that the 
9 agreement or modification was made, but no agreement 

10 or modification is enforceable under this subsection 
11 beyond the terms admitted. 
12 5. For purposes of this section, unless the 
13 context otherwise requires: 
14 a. "Action" includes complaint, counterclaim, 
15 cross-claim, or any other pleading or proceeding to 
16 enforce affirmatively any right or duty. 
17 b. "Contract" means a promise or set of promises 
18 for the breach of which the law would give a remedy or 
19 the performance of which the law would recognize a 
20 duty, and includes promissory obligations based on 
21 instruments and similar documents or on the contract 
22 doctrine of promissory estoppel. 
23 c. "Credit agreement" means any contract made or 
24 acquired by a lender to loan money, finance any 
25 transaction, or otherwise extend credit for any 
26 purpose, and includes all of the terms of the 
27 contract. "Credit agreement" does not mean a contract 
28 to loan money, finance a transaction, or otherwise 
29 extend credit by means of or pursuant to a credit 
30 card, as defined in section 537.1301, subsection 16, 
31 whether the loan, financing, or credit is for consumer 
32 or business purposes or a consumer rental purchase 
33 agreement as defined in section 537.3604, subsection 
34 8. 
35 d. "Defense" includes setoff, recoupment, and any 

basis or means for barring or reducing liability or 
obligation on any claim. 

36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

e. "Lender" means any person primarily in the 
business of loaning money, or financing sales, leases, 
or other provision of property or services. 

f. "Modification" includes change, addition, 
waiver, rescission, and any other variation of any 
kind whether expressly made or implied by, or inferred 
from, conduct of any kind. 

6. This section shall be interpreted and applied 
purposively to ensure that contract actions and 
defenses on credit agreements are supported by clear 
and certain written proof of the terms of such 
agreements to protect against fraud and to enhance the 
clear and predictable understanding of rights and 
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1 du~ies'''under:r.credit-"agreements. · · -~-
2 1.-;:;~ This section entirely displaces principles.~of .. 
3 co1Ml9n~,law. and,~equi ty;. that wouid.-·niake · or:J~recogn1ze''~_.".;-;*,}~·-+, .. · 
4 e~cep_tions to <i'ts provisions or otherwise· limit or 
5 dLlute the force and effect of its provisions. 
6 8. 'This section does not apply to a credit 
7 agreement made primarily for a personal, family, or 
8 household purpose where the credit extended is two 
9 thousand dollars or less, provided that this amount 

10 shall be adjusted annually in accordance with the 
11 annual change in the consumer price index. 
12 Sec. 2. 

'' 

13 This Act applies to credit agreements and 
14 modifications of credit agreements entered into on or 
15 after the effective date of this Act. 
16 Sec. 3. 
17 This Act takes effect on January 1, 1991." 

By COMMITTEE ON JUDICIARY 
RICHARD VARN, Chairperson 

S-5253 FILED FEBRUARY 27, 1990 
4Lr&.J V--4 ~.Af? 5'1 > ~ 3/g, Cf·l<fS.C) 

HOUSE FILE 677 
S-5752 

1 Amend the amendment, S-5253, to House File 677, as 
2 passed by the House, as follows: 
J l. Page l, by striking lines 39 through 44 and 
4 inserting the following: "enforced." 
5 2. Page 2, line 14, by inserting after the word 
6 "includes" the following: "petition,". 
7 3. Page 2, line 16, by inserting after the word 
8 "duty" the following: "or to recover damages for the 
9 nonperformance of any duty". 

10 4. Page 2, line 30, by inserting after the figure 
ll "16," the following: "or pursuant to open-end credit, 
12 as defined in section 537.1301, subsection 28, or 
13 pursuant to a horne equity line of credit, as defined 
14 in section 535.10". 
15 5. Page 3, line 4, by striking the words "its 
16 provisions". 
17 6. Page 3, line 5, by inserting after the word 
18 "provisions" the following: "concerning the 
19 enforcement in contract law of credit agreements or 
20 modifications of credit agreements. However, this 
21 section does not displace any additional or other 
22 requirements of contract law, which shall continue to 
23 apply, with respect to the making of enforceable 
24 contracts, including the requirement of consideration 
25 or other basis of validation". 
26 7. Page 3, by striking lines 8 through 11 and 
27 inserting the following: "household purpose where the 

8 credit extended is twenty thousand dollars or less." 

S-~7~2 ~ILED MARCH 28, 1990 
U ~f .3(3o (rl t<{ .3<} 

By RICHARD VARN 
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Judiciary c- l;J·:.r r:r'vrnrrr,.,f 
1 I o C:: ..,. o .._ ; l~o., .. ~-;" o .,, , • 

BY (PROPOSED COMMITTEE ON 

JUDICIARY AND LAW ENFORCE
MENT BILL) 

Passed House, Date 
Vote: Ayes Nays 

Passed Senate, Date 
Vote: Ayes ____ __ 

An 

BE 

Approved Nays 

A Bill FOR 

Act relating to written credit agreements between a creditor 
and debtor and rights of action on that agreement. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

TLSB 2482HC 73 
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S.F. H.F. 

1 Section 1. NEW SECTION. 535.17 WRITTEN CREDIT 
2 AGREEMENTS. 

3 1. For the purposes of this section: 

4 a. "Credit agreement" means an agreement to lend or 

5 forbear repayment of money, goods, or things in action, to 

6 otherwise extend credit, or to make any other financial 
7 accommodation. 

8 b. "Creditor" means a person who extends credit or a 
9 financial accommodation under a credit agreement with a 

10 debtor. 

11 c. "Debtor" means a person who obtains credit or seeks a 
12 credit agr~ement with a creditor or who owes money to a 
13 creditor. 

14 2. A debtor shall not maintain an action on a credit 

15 agreement and evidence of a credit agreement is not competent 
16 unless the credit agreement is in writing, expresses 

17 consideration, sets forth the relevant terms and conditions, 
18 and is signed by the creditor and the debtor. 

19 3. A credit agreement shall not be implied from the 

20 relationship, fiduciary or otherwise, of the creditor and the 
21 debtor. 

22 4. One or more of the following actions do not give rise 

23 to a claim that a new credit agreement is created, unless the 
24 agreement satisfies the requirements of subsection 2: 

25 a. The rendering of financial advice by a creditor to a 
26 debtor. 

27 b. The consultation by a creditor with a debtor. 

28 c. The agreement by a creditor to take certain actions, 
29 such as entering into a new credit agreement, modifying an 

30 existing credit agreement, forbearing from exercising remedies 
31 under prior credit agreements, or extending installments due 
32 under prior credit agreements. 

33 d. A statement or promise by the creditor which the 
34 creditor would reasonably expect to induce action or 

35 forbearance on the part of the debtor or a third person. 

-1-



S.F. H.F. 

1 

2 This bill requires that credit agreements be in writing and 

3 signed by the debtor and the creditor to be enforceable by the 
4 debtor. The bill provides that a credit agreement cannot be 
5 implied from the relationship between the debtor and the 

EXPLANATION 

8 created unless there is an 

6 creditor, and that certain actions or statements by a creditor 
7 do not give rise to a claim that a new credit agreement is 

agreement in writing, which is 9 signed by the creditor and 
debtor and which expresses 10 consideration and includes terms and conditions. 11 

12 

13 
14 

15 
16 

17 
18 

19 

20 

21 
22 

23 
124 

:: 
27 
28 

29 

30 

31 
32 

33 

34 

35 

LSB 2482HC 73 
-2-

mj/cf/24 



• 
iiOUSE ;·nr:: (d7 

M: tiCT 

Ht-:C.ATING TO '.4~l'UF.:-l C;{::;:,l·:- ,\(;REE:f..O:<W,'S B!-:1~·1£::1-:tl A ('~EDITOR . .;(tl' 

Dt:nTOR l\~(r NIGE'l'S 0? ACTIOH <)~J THf,T AGR<:J-:Ml:N'l'. 

:If: 1-:' t:NACTF.D !3\' TJIF. Gf:".NERAL ~SSF.MUI:1 OE" TtH: S1'AT!·: Of" 10\~i\: 

S~:!c:. o.fJO 1. ~-~:t•; !?.~f.1'1~~~- ').1~)."7 HJ-:;)()j'~!:Y.F:N7S OF CR::::H·:· 

t\GHU'M~t<TS ST N::rJ'rt-: 01-" FRAU!>S ·- MOfJ: 1-·1 CATIONS. 

A c1·edit aqrf:etnP.Olt is not P.nforc~i!l:"<~e .n ccr.tr,1ct Ia·.-.· 

by -~ay of action or d(.'fense by any p;orty l:lllC!;!i a v.·r1t::1q 

exist.s ~.o~hir:h cont..tins a~l c:f :':H!' material terms of tne 

aqrc~~~nt and is signed by the party aga~nut ~hrm 0~for<"l~t10~t 

is f-<luq:1t .. 

2. Unless othE!r~is•~ ~xpres!;)y aqre~d ~n ~riting, a 

~od~fir.:at.ion rJ[ a cr~dit. aq:~~~~n;:: htlich occu:s after t.h~ 

p~r~on M>!:H~rtinq the modlfi<..:ati0n :la~ bceo n()tified in w~1~.ing 

that oral or irnpl.icJ modifications to t.h1: credit a•.peerr.cnt ar~ 

:Jnc-nforcP.abl.e .1r.d should not bo~ r.::l~t!d upon, is not 

enfurcP.able in con~r.1ct la·_... by I•MY of action or JefensP. by any 

party r...nlP.sS a writing exist~ r:on~air:ing \.i"lP. rr,1t.~rial terrns of 

the nodi!icat.ion .<t!H) is signr.d by tt1e pcHt'/ against whc:n 

en:Corccrnent is !;ought. This notification ccln be ir.cludf'd 

arnvnq thP. terns of a <:red it ag~e-.;mer~t, can be includ~d on <1 

s~pa:ate form or together with ot~er disclrJSJres that are 

provideC. when the .~-;n<•!rnP.nt i:; r.·;!d•~, or can b~ given ·.-~holly 

apart frotl\ the agre~:>tll(·r.t .1~d at. any t i:'le d~te~ t.he agreerrr-~nt 

ha!> lt.:-P.n r: .. 1de. To lte ettecti·Jt~. u~c :lotification and Lta 

language must be c.:onspicuou:-•. A pcrso:1 ·.::-to gives a 

notificatlo!'l is bour~d by it to the sane I!Xt~nt. ,1f, the p•~raon 

no~i(iPd. A notlficatio..., w.th l'~spect t:.) <~:•y crerEt. a;;:eerr,ent 

15 e:(~cl .. v~ -..·it.h ~espc::t to all o:~•·r Crl!<llt ac;rec-rr,o_-nt.s t.hc~ 

1n ~o<f:ect. be~.wt~cn tM: ;>cHt~es _( t.h~e no:.~[kat ~cr. 

c:.)n:;p.c~...o·J:ily sc provide!>. '.-.':~en a :nodi(ic.;n .. or. is l'•~guire<i b:· 

• 
li~I!.SC! ;·, -·~ 677' ~-

ttl IS ~··L~t .on to be in ~Jri•.ins <~n<~ siqnl'!d, !;o...d: oequiJ·t~n.(-r· 

co:"lllCt b~ rn:.d.t~.-:>d ~XC(.'~-'t ny c~0a1· <\nd ex:>li::lt l.tnguagt:'! l!l a 

·,:ri:1:;q :.igneJ bf the p~r:.;o;l ~1qt~in•.>t wttc::n t:•e r·,oJific,Hi:)r: 1s 

t:O be t'!I~O~C(•C.. 

J. A :;ot ifir:at l.)n r~fPr:'f.•d t.;c .n aut>:~t·c-t..i\H: 2 in th! 

to:lo· ... ·in; torm ir. :n::dfacf.•, tPt~-~)o~nt tyr-~. cc:np:iea wl•.:-r :~•t: 

r"qJil·er·:~nt.:~ u{ this 5('Ctior: 

1/'•POWi"ANT: Hf,\:) m:FORF. SIGN':r\:;. flit: 'f:':~MS 01-" T!:IS ;...GI~~:£!Cln' 

SI!O:;I.O GI·: RF:t\1) (,\REFUl-L{ BF.CAt.:s·.-: om.'l '1'1-:0SF. Tf::R~S IN h"RI'i"~NG 

f,fU: t:tlHJ:::!CI:'i\!lU:. NO OTIIC:H H:P:I-'.S OR OnA~ PIW:-tlSi.:S !':.:.:T 

CONT.I\IlJI::il IN -~·tt::; 't1RIT'i.TN CONTRAC? HA'l :H: l-EG.\1.:."1 EN£-'07-:C::Il. 

"lOU Y.A"! CEANG<: T·n· '!'FR~S 0£-' TEIS AGP£-:F~-It.:NT OIJL"! ":H AN~1T:Ii.:h 

'tiH: T7E::N t>.GREE.:m-:N'i'. 

4. t~ot·--'ithstanding s,rbsection>:. 1 <~nd 2, .1 c:edit agrc•~n(·n~ 

or rrodific.ation of a. crP.dit agrP~~rnent whi~:n Is r.ot ~n w1·it.ing. 

t::ut ·-~hich is val i..-! ir. other rcspPct:~;, IS r~nforcP.ahlP. if the 

party against who~ enforccme~t is so~~ht ad~i:s ~n court t~.lt 

t(le clf.!l·•::emt~r.t or modifl<..;!tion · ... as mad~;>, b\.;:: no <Hj:(•(·n~nt. or 

modification is enforct•ahlP \;r.der this sub~cction 'ocyo:ld t.hP. 

tP.rms ad:ni~teC. 
5. 1-'or purposPs of t~is $(•.-;t ion, unles$ the C'.llltext 

ot.h(~n.-isP req>Jires: 

a. "Act.:.on" 

c: o:>~ -c 1<1 in·, or 

if'.cludes petition, 

a~)' other pleadir.q 

COt"lplaint, co·.w~.crc-laim, 

or proceedin<.; to •~nforc~ 

affirmativ~l;· dny riqt".t o1· du'.::y :H to re<:over d<1nages for thP 

nonpel'formance of c1ny d.1ty. 

b. "Contract'' means a prornis•~ or s~t of prorniso:s for the-

breach of which the lclw ·,·culd g .. vo:: a rP.re~cdy or the pcr:orn•H1CC 

o! which L...,r~ !.a·..- v.·o·.Jld recognlt.f:! a du::y, a:vl include~ 

promissc:1·y obl ig<At ions based on ins:rurrents ant) sirni lar 

Ooc~J:nents or :)n the c.onttact Coct1·in~ of p:·(1mis~c-ry c:::.toprr!l. 

c. "Credit aq•<'~ner.t" :nt~ans ar:y contr<Ict ;1aCP or acquir~d 

by <1 l~ttder t:o loan :'ll(tlf:y, fi:1.1nc•~ any t.rar.~;.)ction. o~ 

ot:-1~rw~:>c extc:,d r:r•~Oit for a:1y purpo~;(•, a:1d includes ..=.11 cf 

the t(:rii',S of thP contr.lct. "CreC.it <i<;r~:;.~;no~nt" d~H~~; not mec1n il 
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contract to loan money, finance a transaction, or otherwise 

extend credit by means of or pursuant to a credit card, as 

defined in section 537.1301, subsection 16, or pursuant to 

open-end credit, as defined in section 537.1301, subsection 

28, or pursuant to a home equity line of credit, as defined in 

section 535.10 whether the loan, financing, or credit is for 

consumer or business purposes or a consumer rental purchase 

agreement as defined in section 537.3604, subsection 8. 

d. "Defense" includes setoff, recoupment, and any basis or 

means for barring or reducing liability or obligation on any 

claim. 

e. "Lender" means any person primarily in the business of 

loaning money, or financing sales, leases, or other provision 

of property or services. 

f. "Modification" includes change, addition, waiver, 

rescission, and any other variation of any kind whether 

expressly made or implied by, or inferred from, conduct of any 
kind. 

6. This section shall be interpreted and applied 

purposively to ensure that contract actions and defenses on 

credit agreements are supported by clear and certain written 

proof of the terms of such agreements to protect against fraud 

and to enhance the clear and predictable understanding of 

rights and duties under credit agreements. 

7. This section entirely displaces principles of common 

law and equity that would make or recognize exceptions to or 

otherwise limit or dilute the force and effect of its 

provisions concerning the enforcement in contract law of 

credit agreements or modifications of credit agreements. 

However, this section does not displace any additional or 

other requirements of contract law, which shall continue to 

apply, with respect to the making of enforceable contracts, 

including the requirement of consideration or other basis of 

validation. 
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8. This section does not apply to a credit agreement made 

primarily for a personal, family, or household purpose where 

the credit extended is twenty thousand dollars or less. 

Sec. 2. 

This Act applies to credit agreements and modifications of 

credit agreements entered into on or after the effective date 
of this Act. 

Sec. 3. 

This Act takes effect on January 1, 1991. 
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