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Section 1. Section 22.7, subsection 2, Code 1989, 1is
amended tc read as follows:

2. Hospital records, medical records, and professicnal
counselor records cof the condition, diagnosis, care, oOr
treatment of a matient or former patient or a counselee or
former counseiee, including outpatient. However, confidential
cecmmunications between a crime victim eof-sexuali-aasault-or
demestie-violence and the victim's sexuval-zssauit-or-demestze
viotence counselor are not subject to disclosure except as
provided in section 236A.1.

Sec. 2, Section 236A.1, subsectlions 1, 2, and 7, Code
1989, are amencded to read as folliows:

L. As used in this section:

a. "victim" means a person who consults a victim counselor
for the purpose cf securing advice, counseling, or assistance
concerning a mental, physical, or emotional condition caused

by a sexuai-assagit-or-domestie-viotence violent crime

committed against the person.

b. "Victim counselor" means a perscn who s engaged in a

aexunat-assanit crime vichtim center or-dopestie-vralepnce

center, is certified as & counselor by the sexuai-assauzt-or
domestie-viotence crime victim center, and s under the
control of a direct services supervisor of a 3sxuatr-assacit-or

domestie-viotence crime victim center, whose primary purpose

15 the rendering of advice, counseling, and assistance to the
victims of sexuasl-asgaztt-sr-demestie-vistenee crime. To
qualify as a "victim counseler” under this section, the person
must alsoc have completed at least twenty hours of training

engaged, by the

provided by the center in which the perscn is
Towa organization of victim assistance, by the Iowa coalition

against sexual abuse, or by the Icwa coatition against
domestic vielence, wnich shall include but not be limited to,
the dynamics of victimization, substantive laws reiating to

viclen! crime, sexual assault, and domestic viclence, Crisis

nterventicn technigues, communication skills, working with
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diverse populations, an overview of the state criminal justice
system, information regarding pertinent hospital procedures,
andé information regarding state and community resources fox
victims of sexuai-assantt-or-demestie-violtenee crime.

~

c. "Sexpagtr-~assauntt Crime victim center" means any cffice,

institution, agency, or crisis center offering assistance o
victims of zexuaz-assaunit crime and their families tnrocugh
crisis intervention, accompaniment during medical and legal
proceedings, and followup counseling.

de--UYSexuat-assaniti-means-any-acet-o£-gsexuat-abuse-sr-shner
uniawfui-sexuvatr-cenduct-vnder-chapter-369;-526-or-728+
er—-lipemeskie-viotence-centerli-pegne-any-offreer
tnavievnttony-sheltery-host-homes-ageney-sr-crra3te-center
offering-assistance-te-victims-~of-domestte-viotence-throngh
erisis-rnrerventreny-referrat-eo-er-provisren-cf-emergency
shettery;-and-assrstance-and-advocacy-regarding-medicat-and
tegaz-proceedingss

f---lPomestiec-vislencet!—means-any-act—ofé-doemesric—apuse; -89
defined-tn-secricn-236727-3ubsection-ty-and-incrudes~these
acts-commonty-referred-to-a3-s3porse~abuses

g d. "Confidential communicaticn” means information
transmitted between a victim ¢f sexuai-assanit-or-demest:ie
viorenee crime and a victim counselor in the course of the
counsellng relaticnship and in confidence by a means which, so
far as the victim is aware, dces not disclose the information
to @ third person other than any whe 1s present to further the
interests ¢f the victim in the consultation or to whom
disclosure 1s reasonably necessary for the transmiss on of the
information or for accomplishment of the purposes for which
the counselor is consulted, and includes all informaticn
received and any advice, report, Cr working paper given or
prepared by the counseior in the czurse of the relationship
with the victim.

2. A victim counselor shall not be examined or required tg

o

give evidence in any civil or criminal proceeding as
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i confidential communicaticon made by a vichim to the counselor,
2 nor shall a clilerk, secretary, stenographer, or any d2hther
] emplioyee who types or otherwise prepares or manages the

4 confidential reports or working papers ¢f a4 sexmar-assauit-or

it

demestie-viotence victim counselor be requiced to produce
evidence of any such confidential communicaticrn, unless the
victim waives this orivilege in writing or disclosure of the

information s compelled by a court pursuant to subsecticn 7.
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inder no circumstances shall the locaficn of a demest:

vialemee crime victim center or the identitv of the victim
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counselor be disclesed in any civil or criminal proceed.ng.

7. Upon the mction of a party, accompanied by a written

[
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offer of proof, a court may compeli discliosure of certaln

information if she court determines that all of the following

—
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conditions are mect:

N

a. The informaticn sought is reievant and material

evidence c¢cf the facts and clrcumstances involved n an alleaged .

o

18 criminal act of-sexuasi-assantz-er-demestic-9rotence which s

19 the subject ¢f a crimiral proceeding.

20 b. The probat.ve vaiue of the information cutwelighs the
2. harmiul effect, if any, of disclosure on the victim, the

27 counseling relationsnip, and the treatment services.

23 c. The information cannot be obtained Dy reasonable means
24 from any cther source.

5 EXPLANATION

5 This bill expands the definitions o vicitim counselcr and
27 crime victim center to include criminal acts other than sexual

28 apuse and domestic violence.

Al
L M

wr L
g

Lo
wh




HBOUSE FILE 674

5-3698

W~ U Wb

34

Lt Ao e
i

Amend House File 674, as passed by the House, as
follows:

l. Page 2, by striking lines 21 through 33 and
inserting the following:

"g d. "Confidential communication" means
rnformation-tranamitted-between-a-vietim-of-sexuat
assani+-or-demestic-viotence-and-a-viettm-counseior-in
the-course-of-the—-counseting-reiationship-and-:n
confidence-by-a-means-whiehs-so-£far-as-the-victim-ts
aware;-does-not-disciose-che-informatton—to-a-third
person-other-than-any-who-ts-present-to-further-the
tnteresta-of-the-victim-in-the-consuttation-or-+o-whom
disclosnre-is-reasonably-necessary-for-the
transmisston-of-the-rnformation-or-for-accompitshment
of-the-purposes-for-which-the-counseteor-is-consuiteds
and-+ncindes-ari-information—received-and-any—advices
repores-or-workrng-paper-gtven-or-prepared-by-the
counselor-tn-the-course-of-the-retatronship-with-the
vtceims information shared between a crime victim and
a victim counselor within the counseling reiationship,
and includes all information received by the counselor
and any advice, report, or working paper given to or
prepared by the counselor in the course of the
counseling relationship with the victim.

Confidential information is confidential
information which, so far as the victim is aware, is
not disclosed to a third party with the exception of a
person present in the consultation for the purpose of
furthering the interest of the viectim, a person to
whom disclosure 1s reasonably necessary for the
transmission of the information, or a person with whom
c¢isclosure is necessary for accomplishment of the
ourpose for which the counselor is consuited bv the
victim."

By JOY CORNING
AL STURGEON

L

S-3698 FILED APRIL 13, 1989
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SENATE AMENDMENT TO HOUSE FILE

H-4154
Amend House File 674,
follows:
1.
inserting the following:
"g d.

assantt-or-domestic-vrotenece
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person-other-than-any-who-ts3

4oped pas

APRIL <5,

"Confidential communication"
information—tranamitted-between-g-vretm-o
-and-a-victtm-counseior~tn
the-course-of-the-counseting-retationship-and-tn

confrdence-by-a-means-which;-so-far-aa-the-vice
awares-does—not-disciose-the-
-present-to-further-the
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as passed by the House, as

Page 2, by striking lines 21 through 33 and

means
E-uexual

+m-ta
snformation—to-a-thee

1
L2 tnceresta-of-the-vietim-in-the-conanttation-or-to-whem
13 drsciosure-t3-reasonabiy-—necessary-for-the
14 toanamission-of-the-information~ar-for—-aeecompirsiiment
1S né-she-purposes-for-which-the-cennselor-is-conyuniteds
16 and-inmerudes-adi-infosmatron-recetved-gnd-any-adviees
L7oreperns-sr-working-paper-given—cor-prepared-by-the
.3 soumseier-in-vhne-course- oé-=ne~-relas tonshrp wrel-the
Lo v:crtmr iﬂforrarrﬁn share¢ petween a crime vicrim and
2 a i ithin the counseéllng reiationship,
- brmation raceived by the Counselor

' ot wirking Daper given to or

TR E:f_cou"~e of tne
e D wi.th the victim.
2 s : aticn 1s conflcdential
thoirzcriacion wnLcn, sc far as the victim is aware, is
17 nct JI.5c¢iosed to s third party with the exception of a
ZE person present in tne COoRsULtation fGf the purpose of
2% furthering the interest Of the victim, a person to
30 whem disclosure is reasonably necessary for th
31 itarsm:ssion of tne inforimation, Or a pers with whom
22 discissure 1s necessary for accomplishment of the
23 purpoce for wnich the counseior 1s consulted by the
4 o vigrim,”
o RECEIVED FROM THE SENAT
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APRIL 24,
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Saction 1. Section 22.7, subsection 2, Czde 18989, is
amended to read as fcllows:
2. Hospital reccrds, medical records, and prcfessicnal
counselor records of the conédition, diagnosis, care, cr
treatment of a patient or former patient or a counselee Or
former counselee, including outpatient. Eowever, ccnifidential
communications between a crime victim ef-sexunai-sssanie-soc
édemeseie-vintaner and the victim's sexvai-assspuis-sr-domescie
viotenee counselor are not subject to disclosure except as
prcovided in section 236A.1. _

Sec. 2. Section 236A.1, subsections 1, 2, ané 7, Czde
1989, are amended tc read as follows:

1., As used in this section:

a. "Victim" means a person who consults a vic:i

- -

e
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for the purpcse of securing advice, ccunseling, 2z assist
concerning a mental, physical, or emotional condiz
by a sexuai-asssupzs-er-demestiec-vioteree viclen:

committed against the person.

Y,

b. "Victim counselcr” means a perscn who is sng
2exuar-asss2uzrs crime victim center er-demeseise-vyiox

eenb2r, (5 certified as a counselor by the sexuaz-assaxmie-27
demestie-viatenes crime victim center, and is under ctne

contrel of a direcrt services supervisor of a sexusi-

[1]
»
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»
[
Y
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]
o
"

demescie-vietenee crime victim center, wnose primary purpcse

is the rendering of advice, counseling, ané assistancs to
victims of zexunni-s2esanis-cr-demesecse-vieiemee crime., T
gualify as a "victim counselor" under this s

o

cticn, o2 persen
must also have complieted a: least twenty scurs n

prcvided by the center in which the perscn is engéged. zv tne
Iowa organization of victim assistance, by the Icwa zcalizizcn

against sexual abuse, or by the Iowa coalition agai
deomestic violence, which shall include but not be limited =c

th2 dynamics cf victimization, substantive laws relating tc
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venticn techniques, ccmmupnication 31113, working w:
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diverse populations, an overview of the state criminal justice
system, informatian ‘regarding pertinent hospital crocedures
and information regarding state and community rescurces for
victims of segred-sssanir-sp-demestie-vieienze crine.

<. "Sexuei-gssewit Crime victim center® means any office,

institution, agency, ©r crisis center offering assistance tc
victims of sexrai-asseuit crime and their families *hrough
crisis intervention, accompaniment during medical and legal
proceedings, and followup counsaling.
E---iGexruat-zesauici~means-any-ace-of-aeruer-ahuse-sr-cpher
uniawfei-sexuesl-conduet-under-chapter-7657;-726-c2—-328~
er--YBemeatic-vietence-centeri-panns-any-cfitae;
tnshthutiens-shetters-host-homes~agenay-ar-ertaie~cenkes
séfening-pgastaeance-te-victons-of-danessre-viotense-thronon
erégis-imberventions-refersai-eo~or-previgsien-ai-ermesgeney
shezvery-and-aasriscanee-snd-advecacy-scgarding-2edircal-and
recei-pepugedingss
fr--iPemeseiz-vielenced-meanz-any-eer-ef-depescie-souee;-on
defincu-tn-seseion-236-2r-cubsecrion-iy-and-ineindea-thnece
zets-ecommeniy-refesrod-to—gc-3spouse—ghuses
¢ d. "Confidential communlication" means informatien
transmitted between a victim of sexwvai-essprie-er-demoes:

s
viozeree crime and a victim counselor in the course cf the
counseling relationship and in confidence by a means which, so
far as the victim is aware, does not disclose ths informaticn
to @ third person other than any who is present :o further the

intere2sts sf the victim in the consultation or o whonm
disclosure is rzascnably necessary for the tramsmission ¢I the
infermation or for accomplisnment of the burpeses for whizh
tne counselor is consulted, and includes all inifsrmation
received and any advice, repert, or working pager given cr
prepared by the counselor in the course of the relationship
with the victim.

2. A victim counselor shall not be examinad or required o

™

give gvicdence in any c¢ivil or criminal proceeding as to any
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confidential communication made by a victim to the counselcer,
nor shall a clerk,. secretary, stenographer, or any stiiher
employee who types or otherwise prepares or manages the
confidential reports or working papers of a =exuai-sssauntré-or
domestte-violenee victim counselor be required te produce
evidence of any such confidential communication, unless the
victim waives this privilege in writing or disclosure of the
inl{ormation is compelled by a court pursuant to subsection 7.
Under no circumstanceslshall the location of a demeseze
wistenee crime victim center or the identity of the victim

counselor be disclosed in any Eivil or crimipal prcceeding.
7. Upon the motion of a party, accompanied by a written
offer of preof, a court ma&-compel disclosure of certain
information if the court determines that all of the following
conditions atre met:
a. The informaticon sought is relevant and material

o=
e

- -
+ 4

(]

evidence of the facts and circumstances inveolwed in aa

1
0

[FH]

criminal act ef-sexusi-sssavit-er-demestic-viaienss which
the subject of a criminal proceeding.

b. The probative value of the information outweichs the
harmfu) effect, if any; of disclosure on the wvictiz, thke
counseling relationship, and the treatment services.

c. The information cannot be obtained by reascnable aearns
from any other source.

EXPLANATION

This bill expands the definitions of victim ccupselor anc
crime victim center to include criminal acts other than sexusl
abuse and domestic violence.

.




HOUSE FILE 674

AN ACT
RELATING TC YICTIM COUUSELTRD AND STRVICES.

RE [T ENACTED BY THE OENEHAL ASSTMSLY OF THE STRTE OF [OWA:

Sect.on 1. Section 22.7, subgsection 2, Code lY89, is
arended to read as follows:

2. Hospital recards, medical records, and professional
counseler tecurds of tne cond:tiecn, diagnosis, care. ofr
teeatment of a parient ¢t former pattent or a counsclee oOr
former counselee, 1ccluding outpatient. However, confidential
sommunications between a crime vict.m af-sexunr-gasavib-or
dsmestic-viotence and the victim's sexnat assaubk-ar-domeskbte
weotenes counselor ace not subject ro disclogure except as
nrovided in section 236A.1.

Sec. 2. Section 236A.1, subsectacns 1, 2, and 7, Conde
1989, are amended to read z2s follows:

1. As used in this section:

a. "Victim" means a perssn who consults a victim counseior
fa¢ the purpese af securing advice, counseling, or assistance
concerning a mental, phys-cal, or amokionail condit.on caused
by a4 sexuai-aymanlt se-demesere-violence viglent_crime
comcitted against the _gerson.

b. “wviciim counselotr” means 3 person whe is engaged Lo a
spxual-assauitk crive victim center np-fomeskic-visience

eenteme, is coertitied as A counselor by the sexust-atnankt-or

domeatic- viskeass CIlme VIGTLM Centerd, and 1s under the

centrol ot a direct aervices Supeiviscr of a sexnar-assautt-or
domestre-viotener crire ictic center, whOoSe Primary putpose
16 the rendecing ot advice, counseling, and assiartance o the
victins Gf sexuai-nssanbt-or-domestre-wrokence c¢rioe.  To
gualify as a "vict.m counselor” under this section, Lhe person

must aiso have completed at least twenbty hours of Lraitnung

House Pile 674, p. 2

provided oy the center ic wnich the peoson is encazed, by the
Iowa crganitzat.cn ol wigtam asgsistance, by the Zowa coalition
against sexual abuse, ov by the fowa coalitior againrst
demest r¢ vielence, which shail include but aot be Limited to,
the dynamics of victimization, substastive laws tolat:ng to
violent crime, sexual assauit, ané demestic voolence, <risis
intecvent ion Lechnigques, comrunication sills, woraing with
diverse populaticns, an cverview of the state cramonal justice
gystem, information regarding periaineant hospital procedures,
and informatsion recarding state and community resaurces tor
victims Of sexunt-sasauir-or-domesztu-violencw crime.

. "Sexuat-assaunte Craine victim center” means any ollice,
institubion, ageacy, or crisig center offering assistance Lo
victims of sexnal-sssautt crine acd theic tamilies tnraugh
crisis interveantion, accempanirent ducing medical and legal
proceedings, and follow-up counseling.

G+ - -BSexumi-aysaniti-means-any-act-of-sexuni-abuse-or-other
untarfot-sexunt-condast-under-chaprer- 3097 - #26-ne 328+

er--Uhnmestic-viotence-cuentar-peanu-any obfficer
imukirmtinns-shettery-hast-homer-agenay-Sr-cristsa-cantes
ofFeeing-nssistance—eo-vietima"ot-domest&c~uro&ence~thrcuch
crteis-inbervenkicny creferrak-to-ar-ptovision-of-emergenny
5helter;-and—assistancc-aad-advoaacy-reqarding-mndicak-and
tegat-precuedragas

foo-Bpameusic viarance! -meana-any-act-¢f -domestzc abuse -2
defined-in-seepton-236-2; -snbseckisn-t;-and-treindes-those
aera-commonty-raberred-Ta-gu-spouse-Rnunes

q 4. "Contidential comMFUNICALION" Means tHFormarion
cysmamitred-betweon-a-victim-cf-apxnat-assantr-sr-domessic
vio}enCe-ahd—u-victim-caunsetor-in—rhc-eonrse-oémthe
counsel=nq—rekutionship-and-rn—conﬁrdeace-by—a-means-wheeh;-xo
far-an- the-victar te-aware; does-nok-diaclone-the informarron
to—n—third-pe:aun-ohher"thnn-an$—xho—ts—present"to—fureher—the
tnterests-af- tha-viztim-in-the-consulbabtsan or ka-whom

disclesyce-is- ramsonably necensary-tor the-eennamtusien-oi-the
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rnFcrmatéon-ur-éer-acecmptéshnent—o€~ehe—purpu3es-fvr-whtcn
the-counsetos-ra-consntteds-and-tneiudes akl-imboarnatan
rece:ved-and—anr—advice:-repcrc:-or--orw*nc-paper—qiven—nr
preparrd-by-the-counselcr-in—tne—ceurse—oé"hhc-reiafésnship
wrth-the-vretin, ionformarion_shaced between a crime victim and

s by the counseloc_and ary

the victim.

Patlal inferrmation is confidential infoemation whica,
80 Lar as the victim is aware._is not disclosed to a_third
party with the axceptisn of a gerson pregent in the
consulrdticn ter the purpose of Eurthering the_interest of the
victim, 2 pecson to whon disclosure_is reasonab: sSAry
for_the teansmission of the information. or a person with whom
dlsclosure s necessary for agccomplishment of the purpnse foc

which the counselor is consylted by the victim,

2. A wvictim counselor shall not be examned or orequired to
give evidence in any ¢ivil or criminal praoceeding as 10 any
confidential comnunication made by a victim te the ¢ouaselor.,
nor snall a clerk, secretary, steanoqrapher, ar any ctaec
caployee wno types or otherwise Irepares ur manages the
confidentla: repares oo working papers Uf 3 wexmai-assauib-or

evidence of any such confidential comrunicasion, ualess the
victim waives this peivilege in weiting ocr disclosure of the
informazion is compel.ed Y A COUrC pursuant to subsection .
Under au crrcumstances shall the lceation of 4 demessie
viobeace crime victic ceater or the wdent ity of rhe victim
countselar be disclosed 1a any civil or aramlaal preceeding,

7. Upon the motion ot a pacty, accompacied by a written
offer of proof, a courr nay compel disclosute of cestain
information if the court determ:aes that a.l of tae foliowing
conditions are met:

Housa File 74, p. 4

4. Tke infarmation sought iz relevant and matecial
evideace of tne (acts and ciccumstances involved Ln an alleged
criringl act of sexwnal-atsAuvit-or domeatic-viaterse which is
soe subjact of & crimipal proceeding,

b. The probative value of the information cueweighs the
Ademful eflece, LE any, of disclosare on the victim, the
coungseiing relaziosnship, and zhe *reatment se¢vices.

¢.  The information cannct be obtained oy reasonable means

feom any other source,

CONALD D. AVENSON
Speaxer of the Hcuse

JOOANE ZIMMERMAN
President 0f the Senate

I hereoy certify that chis dill originated -n the House and
1s kncwn as House File 674, Seventy-third General Asserbly.

JOSEPH O'HERN

Chiel Cierk ¢f the House
Approved f ) éi 0 1989

TERRY F. BRANSTAD

Governcr




