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A BILL FOR 

Act relating to deputy state, county, and city officers, 

including waiver of the exemption of a homestead from 

execution and liability of the officers. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

BOUSE FILE 668 
B-3532 

1 Amend House File 668 as follows: 
2 1. Page 1, by inserting after line 19, the 
3 following: 
4 "Sec. NEW SECTION. 64.15A BONDS OF 
5 PRINCIPAL OFFICERS. 
6 The exemptions provided in section 561.16 and 
7 chapter 627 are applicable to any claim made against a 
8 state, county, or city officer and each bond shall so 
9 provide." 

10 2. By striking page 1, line 34, through page 2, 
11 line 2, and inserting the following: "property with 
12 respect to claims based upon this contract." !2 
13 principal or deputy state, county, or city officer 
14 shall not be required to waive the officer's homestead 
15 exemption in order to be bonded as required pursuant 
16 to chapter 64." 
17 . 3. Renumber as necessary. 

By FOG~RTY of Palo Alto 
B-3532 FILED MARCH 22, 1989 /tdqJt(o\ 9-J{j:?f1 (-f)~ ql$) 

TLSB 2661HV 73 

mj/cf/24 



S.F. H.F. 

1 Section 1. Section 64.15, Code 1989, is amended to read as 

2 follows: 

3 64.15 BONDS OF DEPUTY OFFICERS AND CLERKS. 

4 Bonds required by law of deputy state, county~ and city 

5 officers shall, unless otherwise provided, be in such amounts 

6 as may be fixed by the governor, board of supervisors, or the 

7 council, as the case may be, with sureties as required for the 

8 bonds of the principal, and filed with the same officer. ~he 

9 g±~±ftg-e£-stlefi-beftd-shell~ftee-rel±e~e-ehe-pr±fte±pel-£rem 

10 ~±eb±l±ey-£er-ehe-e££±e±al-eees-e£-ehe-deptley Any loss of 

11 moneys caused by a deputy shall be paid by the deputy or the 

12 surety on the deputy's bond and the deputy's principal is not 

13 liable for the loss. The reasonable cost of the bonds 

14 required of deputy county officers, clerks, and cashiers 

15 employed by county officers shall be paid by the county where 

16 the bond is filed. 
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The exem:etions :erovided in section 561.16 and cha:eter 627 

are a:e:elicable to any claim made against a de:euty state, 

county, or city officer and each bond shall so :erovide. 

Sec. 2. Section 561.22' Code 1989, is amended to read as 

follows: 

561.22 WAIVER. 

If a homestead exemption waiver is contained in a written 

24 contract affecting agricultural land as defined in section 

25 172C.l, or dwellings, buildings, or other appurtenances 

26 located on the land, the contract must contain a statement in 

27 substantially the following form, in boldface type of a 

28 minimum size of ten points, and be signed and dated by the 

29 person waiving the exemption at the time of the execution of 

30 the contract: "I understand that homestead property is in 

31 many cases protected from the claims of creditors and exempt 

32 from judicial sale; and that by signing this contract, I 

33 voluntarily give up my right to this protection for this 

34 property with respect to claims based upon this contract." A 

35 deputy state, county, or city officer is not required to waive 
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S.F. H.F. 

the deputy's homestead exemption in order to be bonded as 

required pursuant to chapter 64. 

EXPLANATION 

This bill provides that a deputy state, county, or city 

officer is not required to waive that officer's exemption from 

execution on the homestead in order to be bonded under chapter 

64. The exemptions provided in section 561.16 (homestead) and 

chapter 627 (general exemptions chapter) are made applicable 

to a claim made against a deputy officer. The bill also 

provides that the deputy's principal is not liable for any 

loss of moneys caused by the deputy. The bill may establish a 

state mandate as defined in section 258.3. 

HOUSE FILE 668 
H-3576 

1 Amend House File 668, as follo~s: 
2 1 Title page, line 1, by strlklngd thfe ~ord 

· . . th ds "bon s or • 
3 "deputy" and lnsertlng e ;~rFOGARTY of Palo Alto 

H-3576 FILED MARCH 23, 198~ .'l'J. <r1 / nCf?"J) 
ADOPTED BY UNANIMOUS CONSEN'~JOL/01 ~-

-2-
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A BILL FOR 

Act relating to bonds for state, county, and city officers, 

including waiver of the exemption of a homestead from 

execution and liability of the officers. 

IT ENACTED BY THE GENERAL ASSEMBLY OF' THE STATE OF IOWA: 

House Amendments 
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S.F. H.F. 

1 Section 1. Section 64.15, Code 1989, is amended to read as 

2 follows: 

3 64.15 BONDS OF DEPUTY OFFICERS AND CLERKS. 

4 Bonds required by law of deputy state, county.!. and city 

5 officers shall, unless otherwise provided, be !.!1 such amounts 

6 as may be fixed by the gave r :10 r, board of superv:sors, or the 

7 council, as the case ~ay be, with sureties as required for the 

8 bonds of the principal, and filed with the same officer. ~he 

9 g±~tng-of-s~eh-bond-sha~~-net-~e~ieve-the-p~±neipai-~~B~ 

10 ~±ability-fe~-the-effie±al-aets-oE-the-dep~ty Anv loss of 

ll moneys caused by a deouty shall be paid by the deputy or the 

12 surety on the deputy's bond and the deputy's principal is not 

13 liable for the loss. The reasonable cost of the oonds 

14 required of deputy county officers, clerks.!. and cashiers 

15 employed by county officers shall be paid by the county where 

16 the bond is filed. 

17 The exemptions provided in section 561.16 and chapter 627 

18 are applicable to any claim made against a deputy sta~e, 

19 cou~ty, or city officer and each bond shall sc orovide. 

20 Sec. 2. NEW SECTION. 64.15A BONDS OF PRI~CIPAL OFFIC~RS. 

21 The exemptions provided in section 561.16 and chapter 627 

22 are applicable to any claim made against a state, county, or 

23 city officer and each bond shall so provide. 

24 Sec. 3. Section 561.22, Code 1989, is amended to read as 

25 follows: 

26 561.22 WAIVER. 

27 If a homestead exemption waiver :s contai~ed in a written 

28 contract affecting agricul~urai :and as defined in section 

29 l72C.l, or dwellings, buildings, or other appurtenances 

30 located on the land, the contract must contain a statement in 

31 substantially the following form, in boldface type of a 

32 minimum size of ten points, and be signed and dated by the 

33 person waiving the exemption at the time of the execution of 

34 the contract: "I understand that homestead property is in 

35 many cases protected from ~he claims of creditors and exempt 

-1-



S.f. H. F. 

l from judicial sale; and that by signing :his contract, I 

2 voluntarily give up my right to this protection for this 

3 property with respect to claims based upon this contract.'' A 

4 principal or deputy state, county, or city officer shall not 

5 be reauired to waive t~e officer's homes=ead exemction in -
6 order to be bonded as re~d pursuant :o chapter 64. 
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Passed House, Date 
Vote: Ayes Nays 

. I /,~ 

/.; / HOUSE FILE t~ ~ , 

B~ (PROPOSED CO~~ITTEE ON LOCAL 

GOVERNMENT BILL) 

Passed Senate, Date 
Vote: Ayes Nays 

Approved ---------------------------

A BILL FOR 

1 An Act relating to deputy state, county, and city officers, 

including waiver of the exemption of a homestead from 
execution and liability of the officers. 
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S.F. H.F. 

1 Section 1. Section 64.15, Code 1989, is amended to read as 

2 follows: 

3 64.15 BONDS OF DEPUTY OFFICERS AND CLERKS. 

4 Bonds required by law of deputy state, county~ and city 

5 officers shall, unless otherwise provided, be in such amounts 

6 as may be fixed by the governor, board of supervisors, or the 

7 council, as the case may be, with sureties as required for the 

8 bonds of the principal, and filed with the same officer. ~"e 

9 ~±~±n~-of-stte"-bond-~ha~~-not-re~ieve-the-prineipa~-rrom 

10 tiability-ror-the-offieiat-aets-or-the-deputy Any loss of 

11 moneys caused by a deputy shall be paid by the deputy or the 

12 surety on the deputy's bond and the deputy's principal is not 

13 liable for the loss. The reasonable cost of the bonds 

14 required of deputy county officers, clerks~ and cashiers 

15 employed by county officers shall be paid by the county where 

16 the bond lS filed. 

17 The exemptions provided ln section 561.16 and chapter 627 

18 are applicable to any claim made against a deputy state, 

19 county, or city officer and each bond shall so provide. 

20 Sec. 2. Section 561.22, Code 1989, is amended to read as 

21 follows: 

22 561.22 WAIVER. 

23 If a homestead exemption waiver is contained in a written 

24 contract affecting agricultural land as defined in section 

25 1 72C.l, or dwellings, buildings, or oL'· ·r appurtenances 

26 located on the land, the contract must contain a statement in 

27 substantially thP following form, in bo'dfac ~ype <Jf a 

28 minimum size of ten points, and be signed and dated by the 

29 person waiving the exemption at the time of the execution of 

30 the contract: "I understand that homestead property is in 

31 many cases protected from the claims of creditors and exempt 

32 from judicial sale; and that by signing this contract, I 

33 voluntarily give up my right to this protection for this 

34 property with respect to cla~ms based upon this contract.'' A 

35 deputy state, county, or city officer is not reguired to waive 

-1-



S.f. H.F. 

1 the deputy's homestead exemption 1n order to be bonded as 

2 required pursuant to chapter 64. 

3 EXPLANATION 

4 This bill provides that a deputy state, county, or city 

5 officer is not required to waive that officer's exemption from 

6 execution on the homestead in order to be bonded under chapter 

7 64. The exemptions provided in section 561.16 (homestead) and 

8 chapter 627 (general exemptions chapter) are made applicable 

9 to a claim made against a deputy officer. The bill also 

10 provides that the deputy's principal is not liable for any 

11 loss of moneys caused by the deputy. The bill may establish a 

12 state mandate as defined in section 25B.3. 
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ROUSE ~'[LE 668 

AN ACT 

RELATING "TO EO~ OS FOR S"TATE, COUN"l'i', MID Clt"Y Of'FICERS, 

INCLUDING 'HAIVE:<-l Of THE £Xf.P.PTION 01-~ A KOHESTEAO FROM 

EXECU'I'l ON AND L I AB [ 1,11''{ Of" TtH: Of"rt CERS. 

aE IT ENAC'l'EO B'i THE GEN£RAL ASSL.'-IBI.i." OF 1'11E STA'I'L OF IOWA: 

Section l. S£>ction 64.15, Code 1989, is ,1rr.ended to read a!'> 

follows: 

64.15 BONOS OI-" OEPUT'i Ofl'lCt:RS AND CLLRKS. 

Bonds required by la~ of deputy state, county~ and CLty 

officers shall, unless otherwize provided, be in such a~ounts 

as may be fixed by the 90vernor, board of supervisors, or the 

council, as the C<lse may Ce, ~Lt.h sureties as required for the 

bonds of the principal, and filed with the same officer. TM~ 

~ ;..,;.,4J--of-~tseh-hond -~ha H- no~ -r-~ !- i e'te- ~hi! -pr t t~ei pe: ~ -fr-ol'll 

itebti~ty-for--th~-offteie:i-e:et~-of-the-d~poty Any loss of 

tt.oneys caused t?Y...:L9ep~~l'. ~-~all .!?~ ___ _p_a_i~ ___ by __ ~-~-e .. -?~puty or the 

surety on the ... ~~.P-l!.t:r.·_~_l?<?~d._ anc;i ~':!~. ~~.1?~.-~Y.' s_ p_r _ _!_~cipal is not 
! iab~e ___ for t~!.__loss. The reasonable cost of the bonds 

required of deputy county officers, clerksL and cashiers 

ernployed by county officers sl1.1ll be paid by the county "'h'=re 

the bond is filed. 

'!~_e_ exP~~ t _ _l:?_[\~~.9.'::!.~~-g_).!! ~-ft~t .LO~--~~l--~.L6 ___ ~~~ chapter 6 27 

are appl icab_l_~. ~..2...._'!.!'1. .E~.~-;.!'!._!.'!.~.!-~~!.~st_~--~-e_p~~y_sta~ 

£P~~~.l.!........2.!<:.~. t.y _off i £P r 51_nd ...!'!!£...~ bon2 __ ~~-~l-~_<? . .P.~-'?.Y.!...d.E.=. 
Sec. 2. ~f.W SEC"TJ_(~~- 64.1~,,'\ BONDS Of PRINCIPAL OFFICERS. 

The exP.rt!.ptions provided in s~ction S61.16 and chapter fj27 

are applicable tel any clatrn made agatnst a state, county, or 

city officer .1nd cact\ bond nhall so provide. 

Sec. 3. Sect.ion ~161.22, codP. 1989, is arnf!nded t:~ read ~a 

follows: 

S61.22 ."AlVEfL 

lf a homestead expnpt~on watver is contained 1n a written 

contract affecting aqricuitural l~nd as dpfined tn section 

• 
House File 668, p. 2 

l72C.l, or dw~llings, buildings, or other appurtenances 

located on the land, the contract must contaLn a statement in 
substantially the following form, in boldface typ~ of a 

~inirr.um sit.e ot ten points, and he: :>itJned dnd dated by the 

person w~ivinq the exemption dt the time of tht~ execution ?f 

the contract: ''1 understand that homestead prnperty is :n 

m,1ny cases protected frcm the clc"irrs of creditors and •!xe~pt 

from jud1cial sale; and that by signing this contract, I 

voluntarily give ~p ~y right to thi9 protection for this 

property ""ith reapect to cl.1ims based upon this cunt:dct.'' ~ 

principal or deputy stat.P., COl.u:~Y.'~_or city 0fficPC: ~-~~--~-~?_t 

be rc~ed to '«ai.ve the officP~_:_s_ho~.es_tead ext.-np~~c;>n_)r"\ 

order _to be bonded as required .P.I.!.!~U-~!!~-~o chapter ~-~-

DONALD D. AVENSON 

Speaker o( the House 

:0 ANN ZIMMF.R.~N 

PcP.sident of the Senate 

l hereby certify that this bill originated in the House and 

is kno~n as House file 668, Seventy-third General Assembly. 

Approved ~~p__ 
'l'ERR"i f.. BRMlSt'AD 

GovE:rnor 

1989 

.:'OS£PH O'HF.RN 

ct:et Clerk o! tne llc:use :X 
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