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1 An Act relating %o the filing of a bond by out-of-state ™~

contractors,
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1, Section 103A.24, unnumbered paragraph 1, Code
1989, is amended to read as follows:

An out-of-state contractor, before commencing a contract in
excess of five thousand dollars in value in Iowa, shall file a

bond with the eéfree-of-the-secretary-of-state division of

labor services of the department of employment services, with

sureties to be approved by the seeretary-of-statels-effice

division of labor services. The bond shall be in the sum cof

the greater of the following:
EXPLANATION
This bill provides that an out-of-state contractor doing
business in Iowa shall fiie a2 bond with the division of labor
services of the department of employment services, rather than

with the secretary of state.
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SENATE AMENDMENT TO BOUSE FILE 643

H-4050-

amend House File 643 as follows:

l., By strlklng everything after the enacting
clause and inserting the following:

“Section 1. Section 91C.7, Code 1989, is amended
to read as follows:

81C.7 SPAPE CONTRACTS.

1l. A contractor who is not registered with the
labor commissioner as required by this chapter shall
not be awarded a contract to perform work for the
state or an agency cof the state.

2. An out-of-state contractor, before commencing a
contract in excess of five thousand dollars in value
in Iowa, shall file a bond with the division of labor
services of the department of employment services,
with sureties to be approved by the division of labor
services. The bond shall be in the sum of the greater
of the following:

a. One thousand dollars.

b. Five percent of the contract price.

Release of the bond shall be conditioned upon the
payment of all taxes, including contributions due
under the unemployment compensation insurance system,
penalties, interest, and related fees, which may
accrue to the state of Iowa or its subdivisions on
account of the execution and performance of the
contract. If at any time during the term of the bond
the department of revenue and finance determines that
the amount of the bond is not sufficient to cover the
tax iiabilities accruing to the state of Iowa or 1ts
subdivisions, the department shall require the bond to
be increased by an amount the department deems
sufficient to cover the tax liabilities accrued and to
accrue under the contract. The department shall adopt
rules for the collection of the forfeiture. Notice
shall be provided to the surety and to the contractor.
Notice to the contractor shall be mailed to the
contractor's last known address and to the
contractor's registered agent for service of process,
if any, within the state. The contractor or surety
shall have the opportunity to apply to o the direcftor of
revenue and finance for a hearing wilthin thirty days
after the giving of such notice. Upon the failure to
timely request a hearing, the pond shall be forfeited.
If, after _the hearing upon timely request, the
department of revenue and finance finds that the
contractor has failed to pay the total of all taxes
payable, the department shall order the bond
forfeited. The amount of the forfeiture shall be the
amount of taxes payable or the amount of the bond.
The surety shall not have standing to contest the
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section "taxes payable" means all tax, penalties,
interest, and fees that the department of revenue and
finance has previously determined to be due to the

amount of any taxes payable. For purposes of this

state or a subdivision of the state by assessment or
in an _appeal of an assessment, including contributions
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to the unemployment compensation insurance system,

If it 1s determined that this subsection may cause
denial of federal funds which would otherwise be
available, or would otherwlse be inconsistent with
requirements of federal law, this subsection shall be
suspended, but only to the extent necessary to prevent
denial of the funds or to eliminate the inconsistency
with federal requirements.

Sec. 2. Section 81C.8, subsection 2, unnumbered
paragraph 1, Code 1989, is amended to read as follows:
I1f, upon investigation, the labor commissioner or
the commissioner's authorized representative believes
that a contractor has violated either any of the
following, the commissioner shall with reasonable

promptness issue a citation to the contractor:

Sec. 3. Secticon 91C.8, subsection 2, Code 1989, is
amended by adding the following new paragraph:

NEW PARAGRAPH. c¢. The requirement that an out-of-
state contractor file a bond with the division of

labor services.

Sec. 4. Section 103A.24, Code 1989, is repealed."”
RECEIVED FROM THE SENATE .
78—4050 FILED APRIL 17, 1989 \
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BOUSE FILE 643
104
Amend the Senate amendment, H-4050, to House File
643 as follows:

l. Page 1, line 14, by striking the words
"employment services," and inserting the following:
"employment services."

2. Page 1, by striking lines 15 through 17 and
inserting the following: "The surety bond shall be
executed by a surety company authorized to do business
in this state, and the bond shall continue until
canceled by the surety with not less than thirty days'
wrltten notice to the contractor and to the division
cf labor services of the department of employment
services indicating the surety's desire to cancel the
bond. The bond shall be in the sum of the greater of
the following:"

3. By striking page 1, line 49 through page 2,
line 1, and inserting the following: "“amount of taxes
payable or the amount of the bond, whichever 1s less.

For purposes of this".

By TYRRELL of Iowa
104 FILED APRIL 19, 198
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HOUSE FILE 643

Amencd the Senate amendment, H-4050, to House File
643 as follows:

i. Page 1, line 14, by striking the words
"emplovment services," and inserting the following:
"employment services."

2. Page 1, by striking lines 15 through 17 and
inserting the following: "The surety bond shall be
executed by a surety company authorized tc Qo business
sn this state, and the bond shai. be continuous in
rature until cance.ed by the surety with not 1less than
thircy days' written notice to the contractor and to
the division of labor services of the department of
employment services indicating the surety's desite to
cancel the bond. The bond shall be in the sum of the
greater of the following:"

3. By striking page 1, line 49 through page 2,
line 1, and inserting the following: "amount of taxes
payable or the amount of the bond, whichever is less.
FOor purposes of this™,

By TYRRELL of Iowa
4137 FILED APRIL 20, 1989
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Amend House File 643 as follows:

1. By striking everything after the enacting
clause and inserting the following:

"Section 1. Section 91C.7, Code 1989, is amended
to read as follows:

91C.7 SPATE CONTRACTS.

1. A contractor who is not registered with the
labor commissioner as required by this chapter shall
not be awarded a contract to perform work for the
state cr an agency of the state.

2. An out-of-state contractor, before commencing a
contract in excess of five thousand dollars in value
in Jowa, shall file a bond with the division of labor
services of the department of employment services,
with sureties to be approved by the division of labor
services. The bond shall be in the sum of the greater
of the foilowing:

a. One thousand dollars.

b. Five percent of the contract price.

Release of the pond shall be conditioned upon the
ment of all taxes, incluclng contributions due

r the unemployment compensation lnsurance system,
lties, interest, arc¢ related fees, which may

ue to the state of Iowa cor 1:ts subdivisions on
ount of the execution and perfcrmance of the

tract. If at any time during the term of the bond
e department of revenue and flnance detfermines that
ne amount of the bond is not sufficient to cover the
ax llabllities accruing to the state of Iowa cor its
subdlvisicns, the department shall require the bond to
pe increased by an amount the department deems
scfficient to cover the tax liapilities accrued and to
accrue uncer the contract. The devartment shall adopt
ruies for the collection of the forfelture. Neotice
shall be provided to the surety and to the contractor.
Notice 0 the contractor shall be maiied ro the
contractor's last knewn address and to the
contractor's registerec agent for service of process,
if any, within the state. The contractor or surety
snall kave the opportunity o apply to the director of
revenue and finance £0r a nearilng within thirtyvy days
after the giving of such notice. Upon the failure to
timely request a nearing, the bond shalil be forfelted.
1£, after the hearing upon timely request, the
department of revenue and finance finds that the
contracrtor has failled to pay tie toral of ail taxes
payable, the departmen:t shall ¢rder tne bond
forferted. The amount of tne forfeiture snail be the
arount of taxes payable or the amount of the bond.

The surety shall not nave standing to contest the




[#¢]

vl

e ]
1
(1

o]
[

—
R L eA T ) I U RN I S BR S e » BESS oo T o IR CNRY P I NS Y

— g pes

P

-
0w

13
20
21
22
23
24
25
26
27

t"‘.\
Y
J
41l
1
23
L
-

W
F)
~

-

L
amount of any taxes vayable, For Q;EEOCEJ_QE‘ ;
sect.on "taxes Dayable means &i. nax, penaities,
interest, ang fees tha he departument ot :evggue ang
finance has previ ou01y ue*ermlred 0 Ce cu2 .g the
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state cr a subdivision Of the state by assessment or
i _an appeai Of an ASSEeSSment, IACLUSing CORLCLIDULions
to the unempiovment COMpPERS3:ion insurance svysten.

If it is determinec that this subsacticn may cause
denial of federa!l funds which would otherwise oe
availavle, or would otherwise be inconsistent with
reguirements of fcoe*a; Taw, tnis subsaction shaL. se
suspended, but only 7 to tne extent necessary co ure"e‘*
denial of the funds or to eliminate the lnconsistency
with federal requirements.

Sec. 2. Section 91C.8, subsection 2, unnumbered
paragraph 1. Code 1989, 1is amended to read as follcws:
If, upon invescigation, the labor commissicner or
the commissioner's authorized representative bellieves
that a contractor has violated extker any of the
following, tne ccmmissioner shall with reasonable

promptiness ilssue a citation to the contractor:

Sec. 3. Section 91C.8, subse¢tion 2, Code 31989, is
amended by adding the following new paragrapn:

NEW PARAGRAPH. «¢. The reguirement that an outc-ci-
state contractor file a beond with the division of
labor services.

Sec. 4. Section 103A.24, Code 1989, is repezled.”

By COMMITTEE ON STATE GOVERNMENT

308 M. {ARR, Chairperson
$-3563 FILED APRIL 5, 1989 JEW‘,’ /3 -39 Cp. 1421
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BOUSE AMENDMENT TO SENATE AMENDMENT TO
HOUSE FILE 643
3953

Amend the Senate amendment, H-4050, to House Flile
643 as follows:

1. Page 1, line 14, by striking the words
"employment services," and inserting the following:
"employment services."

2. Page 1, by striking lines 1S through 17 and
inserting the following: "The surety bond shall be
executed by a surety companhy authorized to do Dusiness
in thls state, and the bond shall be continucus in
nature until cancelied by the surety with not less th
thirty davs' written notice to tne contractor and o
the division of labor services of the departmen:t of
employment services 1lndicating the surety's desire
cancel the pond. The bond shall be in the sum 2f the
greater of the foiiowing:

3. 3By striking page 1, iine 49 through page 2,
line 1, and inserting the follewing: “amount of taxes
pavable or the amount of the bond, whichever is less,
ror purpcses of this”

RECEIVED rROM THE ECUSE

3953 FCILED APRIL 27, 1989
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A BILL FOR

An Act relating to the filing of a bond by out-of-state
contractors.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 103A.24, unnumbered paragraph 1, Code
1989, is amended to read as follows:

An out-of-state contractor, before commencing a contract in
excess of five thousand dollars in value in Iowa, shall file a
bond with the effice-of-the-secretary-of-state division of
labor_services of the department of employment services, with

sureties to be approved by the secretary-of-statels-office
division of labor services. The bond shall be in the sum of

the greater of the following:
EXPLANATION
This bill provides that an out-of-state contractor doing
business in Iowa shall file a bond with the division of labor
services of the department of employment services, rather than
with the secretary of state.
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HOUSE FILE 643

A ACT
RELATING TO THE FILING OF A BOND 8Y QUT-~OF-STATE CONTRACTORS.

BE IT ENACTED 8Y THE GENERAL ASSFMELY OF THE STATE OF 10WA:

Sectivn 1. Section 91¢.7. Coade 1989, is amended to read as
follows:

9LC.7? STAPE CONTRACTS.

1. A contractor who 1s not reqistered with the tabor
cormissioner as reguired by this chapter shall not be awarded
a contract to pecform work for the state or an agency of the
state.

2. An out-of-state contractor, before cemmencing a

contract_i1n excess of five thousand dollars in value in iowa,

shall file a bond with the division of labor services cf the

department of employment services. The surety bond shali be

canceled by the surety with not less than thirty days' written

motice to the contractor and to the division of labor services

surety's desire to cancel_the Lond. The bond snall be in the

sum of the greater of the foilowing:
a._ One thousand dollars.

b. Flve peccent of tne contract prige.
Release of the nond shall be condicioned upon the payment

of all taxes, including contrioutions due_under the

ucemployment ccmgensation insucance systen, penglties,

intecest, and related fees, which may accrue to the state of

pecformance of the contract. [If at any time during the term

of the pond the departmenc of cevenuve and finance determines

that the amount of the bond is_ not sufficient %o cover %ne tax

House Tile 643, p. 2

liabilities accraed and to acerue under the contrack. The

department shail adopt tules fot the collection of the

contractor. Hotige t2 the contractor shall be matled to Lhe
contractor s last known address and to the contracter's

registered agent for service of process, if _any, within the

state. The contractor or surety shall have the opportunity to

within thirty days atter tae giving of such cotice. Upon the

failure to timely roquest a hearing, the vond shall be
forfeited. [If, after the hearing upon timely request, the

department of revenue ané [inance f:ndg that the contrackar

has failed to pay the otal of all taxes payabie, ihe
department shall order the bond foréested

The amcunt of the
forfeiture shall be the amnunt of taxes vayable ot tae amount

of the bond, whichever is less, For purposes of this section

"taxes payable" means ali tax, penalties, interest, and fees

that the department of revenue and finance has previously

including contributions to the unemployment compensation

insucance syster,

Bt Eh i det

rrmined that this subsectlion may cause denial

of faderal funds which would otherwise he availabie, or would

otherwise be inconsistent with requirements of federal luw,

this subsection shall be suspended, but only to the extent

necessary to prevent denial of the funds or to eliminate khe

inconsistency with federal requitrements,

%ec., 2. Section 91C.8, subsection 2, wvanurbered paragraph
1, Code 1989, is amended to read as follows:
If, upon investigaticn, the laber commissicner or the

comrassicner's authorizaed representative believes tnat a

EY9 4H



House File 643, p. 3

contractor has viclated exther any of the following, the
commissioner shall with reasonable promptness issue a citation
to the contractor:

Sec. 3. Section 91C.8, subsection 2, Code 198%, 1s amended
by adding the following new paragraph:

NEW PARAGRAPH. <c¢. The requirement that an out-of-state

contractor file a bond with the division of labor services.

Sec. 4. Section 103A.24, Code 1989, is repealed.

DONALD D. AVENSON
Speaker cof the House

JO ANN ZIMMERMAN
President of the Senate

I hereby certify that this bill originated in the House and
is known as House File 643, Seventy-third General Assembly.

JOSEPH O'HERN
Chief Clerk of the House
Approved ¥ ja. 29 , 1989
7

TERRY E. BRANSTAD

Governor




