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1 Section 1. Section 103A.24, unnumbered paragraph l, Code 

2 1989, is amended to read as follows: 

3 An out-of-state contractor, before commencing a contract in 

4 excess of five thousand dollars in value in Iowa, shall file a 

5 bond with the off±ee-of-the-~eeretary-of-state division of 

6 labor services of the department of ernployme~t services, with 

7 sureties to be approved by the seeretary-of-state~s-off±ee 

8 division of labor services. The bond shall be in the sum of 

9 the greater of the following: 

10 EXPLANATION 

ll This bill provides that an out-of-state contractor doing 

12 business 1n Iowa shall file a bond with the division of labor 

13 services of the department of employment services, rather than 

14 with the secretary of state. 
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SENATE AMENDMENT TO HOUSE FILE 643 
e-4oso 

•A 1 Amend House File 643 as follows: 
~ 2 . l. By striking everything after the enacting 

3 clause and inserting the following: 
4 "Section 1. Section 91C. 7, Code 1989, is amended 
5 to read as follows: 
6 91C.7 S~A~B CONTRACTS. 
7 l. A contractor who is not registered with the 
8 labor commissioner as required by this chapter shall 
9 not be awarded a contract to perform work for the 

10 state or an agency of the state. 
,;;;1,~\~;,'-\-ll 2. An out-of-state contractor, before commencing a 

12 contract in excess of five thousand dollars in value 
13 in Iowa, shall file a bond with the division of labor 
14 services of the department of employment services, 
15 with sureties to be approved by the division of labor 
16 services. The bond shall be in the sum of the greater 
17 of the following: 
18 a. One thousand dollars. 
19 b. Five percent of the contract price. 
20 Release of the bond shall be conditioned upon the 
21 payment of all taxes, including contributions due 
22 under the unemployment compensation insurance system, 
23 penalties, interest, and related fees, which may 
24 accrue to the state of Iowa or its subdivisions on 
25 account of the execution and performance of the 

l~26 contract. If at any time during the term of the bond 
~27 the deoartment of revenue and finance determines that 

28 the amount of the bond is not sufficient to cover the 
29 tax liab1lities accruing to the state of Iowa or its 
30 subdivisions, the department shall require the bond to 
31 be increased by an amount the department deems 
32 sufficient to cover the tax liabilities accrued and to 
33 accrue under the contract. The department shall adopt 
34 rules Eor the collection of the forfeiture. Notice 
35 shall be provided to the surety and to the contractor. 
36 Notice to the contractor shall be mailed to the 
37 contractor's last known address and to the 
38 contractor's registered agent for service of process, 
39 if any, within the state. The contractor or surety 
40 shall have the opportunity to apply to the director of 
41 revenue and finance for a hearing withln thirty days 
42 after the giving of such notice. Doon the failure to 
43 timely request a hearing, the bond shall be forfeited. 
44 If, after the hearing upon timely request, the 
45 department of revenue and finance finds that the 
46 contractor has fa1led to pay the total of all taxes 
47 payable, the department shall order the bond 
48 forfeited. The amount of the forfeiture shall be the 

~'·,''-49 amount of taxes payable or the amount of the bond. 
50 The surety shall not have standing to contest the e -1-
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l amount of any taxes payable. For purposes of this 
2 section "taxes payable" means all tax, penalties, 
3 interest, and fees that the department of revenue and 
4 finance has previously determined to be due to the 
5 state or a subdivision of the state by assessment or 
6 in an appeal of an assessment, including contributions 
7 to the unemployment compensation insurance system. 
8 If it is determined that this subsection may cause 
9 denial of federal funds which would otherwise be 

10 available, or would otherw1se be incons~stent w1th 
ll requirements of federal law, this subsection shall be 
12 suspended, but only to the extent necessary to prevent 
13 denial of the funds or to eliminate the inconsistency 
14 with federal requirements. 
15 Sec. 2. Section 91C.B, subsection 2, unnumbered 
16 paragraph 1, Code 1989, is amended to read as follows: 
17 If, upon investigation, the labor commissioner or 
18 the commissioner's authorized representative believes 
19 that a contractor has violated eit~er any of the 
20 following, the commissioner shall with reasonable 
21 promptness issue a citation to the contractor: 
22 Sec. 3. Section 91C.8, subsection 2, Code 1989, lS 

23 amended by adding the following new paragraph: 
24 NEW PARAGRAPH. c. The requirement that an out-of-
25 state contractor file a bond with the division of 
26 labor services. 
27 Sec. 4. Section l03A.24, Code 1989, is repealed." 

RECEIVED FROM THE SENATE 
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HOUSE FILE 643 
H-4104 

1 Amend the Senate amendment, H-4050, to House File 
2 643 as follows: 
3 1. Page l, line 14, by striking the words 
4 "employment services," and inserting the following: 
5 "employment services.'' 
6 2. Page 1, by striking lines 15 through 17 and 
7 inserting the following: "The surety bond shall be 
8 executed by a surety company authorized to do business 
9 in this state, and the bond shall contlnue untll 

10 canceled by the surety with not less than thirty ~ 
ll written notice to the contractor and to the division 
12 of labor servlces of the department of employment 
13 services indicating the surety's desire to cancel the 
14 bond. The bond shall be in the sum of the greater of 
15 the following:'' 
16 3. By striking page l, line 49 through page 2, 
17 line 1, and inserting the following: ''amount of taxes 
18 payable or the amount of the bond, whichever is less. 
19 For purposes of this''. 

of Iowa 

HOUSE FILE 643 
H-4137 

A.-r.end ~he Senate amendment, H-4050, to House File 
2 643 as follows: 
3 ~. Page l, line 14, by striking the words 
4 ''emplovment services," and inserting the following: 
5 "~oyment services." 
6 2. Page l, by striking lines 15 through 17 and 
7 inserting the following: "The surety bend shall be 
8 executed by a surety company authorized to do business 
9 :~ :his state, and the bond shall be continuous in 

:o nature until cance!ed by the surety with not less than 
ll thirty days' written notice to the contractor and to 
12 the division ot labor services of the depa~tment of 
13 employment services indicating the surety's desi•e to 
14 cancel the bond. The bond shall be in the sum of the 
IS greater of the following:" 
16 3. By striking page 1, line 49 through page 2, 
17 line l, and inserting the following: ''amount of taxes 
lB payable or the amount of the bond, whichever is less. 
19 For ourposes of this". 

By TYRRELL of Iowa 
H-4137 FILED APRIL 20, 1989 

{v1oti-rl tl ~-s-01 I p i~5;7} 
(\LA :j---'1.. '-V. t-V' ·- . \ ·1 . ! / 



SENATE CLIP SHEET APRIL 6, 1989 

HOUSE FILE 643 
S-3563 

1 Amend House File 643 as follows: 
2 
3 
4 

l. 8y striking everything after the enacting 
clause and inserting the following: 

5 to 
"Section 1. Section 91C.7, Code 1989, is amended 
read as follows: 

6 
7 
8 
9 

10 
ll 
12 
13 

91C.7 S~A~e CONTRACTS. 
~ A contractor who is not registered with the 

labor commissioner as required by this chapter shall 
not be awarded a contract to oerform work for the 
state or an agency of ~he state. 

2. An out-of-state contractor, before commenc1ng a 
contract in excess of five thousand dollars in value 
in Iowa, shall file a bond with the division of labor 

14 services of the deoartment of employment services, 
:s with suret1es to be aoproved bv the division of labor 
16 serv1ces. The bond shall be in the sum of the greater 
17 of the following: 
18 a. One thousand dollars. 
l9 b. Five oercent of the contract p=ice. 
20 Release of ~he bond shall be conditioned uoon the 
21 payment of all taxes, includi~q cont~ibutions due 
22 ~nder the unemployment compensation insurance system, 
23 oenalties, inLerest, a~d related tees, whic~ mav 
24 accrue to the state of Iowa or 1ts subdivisions on 
25 account of the execution and oerfcrmance of the 
26 ccn:ract. If at any time during the term of the bond 
27 the department o: revenue and finance determines that 
28 the amount of the bond is not suffic1ent to cover the 
29 tax liabilities accruing to the state of Iowa or its 
30 s~bdivis1ons, tne department shall require the bond to 
31 be increased by ar. amount the deoartment deems 
32 s~fEicient to cover the tax liabilities accrued and :o 
33 ~ccr~e under the contract. T~e deoattment shall adoct 
34 ~-ules for the collec::ion of t~e ::orreiture. :-.lctice 
35 shall be provided to the surety and to the contractor. 
36 Notice to the contractor shall be ~ailed to the 
37 contractor's last know~ address and to the 
38 contractor's registered age~t for service of orocess, 
39 if any, within the sta::e. The cont:actor or sure:v 
40 shall have the opportunity to aooiy to t~e director of 
41 revenue and Einar.ce for a heari~a within thirty days 
42 after the giving of such no::ce. Ooon the failure to 
43 :imely request a r.ear:nq, the bo~d shal~ be ~orfeited. 
44 r~, after the hear~ng uoon t:mely request, the 
45 deoartment of reven~e and finance finds that the 
46 contractor has failed ~o oay t~e total of al: ~axes 
47 oavable, the deoa:tmen: shall order the bond 
48 forfe:teo. The amount of tne forfeiture shall be the 
49 a~ount of taxes payable or the amount of the bond. 
50 ~he surety shall not have standing to contest :he 
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?age 2 
~ arnou:it ot anv tzxes payable. ?~:-. ;y_;.rposes GL , his 
2 s_ect.>.o_n_ "tax~_s pdyaole::Hr..e-a~e_.:. ~---~ax, ~-~I-~~l"t·i,0·:-
3 inte:est, and fees that the deo~rt:Jent of ~eve~~e a~d 
4 f~-~~E·"ce has previ~uzly d_~termiried ~o be-·ch.:~-- ~-6···-th~ 
S _state or a sui?~division of the stat.e by as_~essr.-:~~5-_ _2...£ 
G 1-n a!l appea~ of a:: as~~ssmer.t, i_r:cl.t;Qir.g contr i.b~:i.")n.s 
7 to the unemolovment. co.rnpensa:~on insurance svst_.~n. 
8 '' 't ;r deter:nl·~ea· >-hat •h'c -tlbsa~t'r~ :nay c··.,e ..;..._ !_ ".::; • •• '-; '-<•.!.-::> ~ ~'-- j.,Joo ;L•v---~ 

9 denial of Eedera! fu11ds which woald otherwis~ be 
10 availaOle, or wou·ra- otherw:se be incOr:sis:er.~- \<~Tth 
ll --equ'r~me~·s· o~ E~a'era' 'aw ;.:.....;- -.,,-b·-s~c~-~-:-~:~.-ai·-.:- ;-H~ 
- ... ..L \::"~-- •• ~. .!.. ~-- .1. ~ __ 1 __ ';-41..,:::;, ~...... ·- l... '-VI~ ~.e~-----:_.::___-_ 

c2 s11spended, but onl:t to the exe.ent: necess~uy co _prevent­
l3 denial of the funds or to eliminate the i~consiste~cv 
14 with fede~al requirements. ~ 
15 Sec. 2. Sectior. 91C.8, subsection 2, :.lDtl'lmbereC 
16 paragraph 1, Code 1989, is amended to read as follows: 
l7 IE, upon invescigation, ~he labor commissioner or 
l8 the co~~issioner's auchorized representative believes 
19 that a contcactor has violated eit~e~ any of the 
20 follow1ng, t:1e commissioner shall ·,yith reasonable 
21 promptness issue a citation :o the contractor: 
22 Sec. 3. Sec:ion 9lC.8, subsection 2, Code :989, lS 

23 amended by adding the following new parag~aph: 
24 NEW PARAGRAPH. c. The req~irement that an our-of-
25 state contractor file a bond with the diviscon of 
26 labor services. 
27 Sec. 4. Section 103A.24, Code 1989, is repealed." 

By COMliiiTTEE ON STATE GOVERNMENT 
308 M. ~ARR, Chairperson 

S-3563 FILED APRIL 5, 1989 dd':fa.d/</-13 ·J'<f (~ ;<!-.:?(.) 

BOUSE AMENDMENT TO SENATE AMENDMENT TO 
HOUSE FILE 643 

S-3953 
1 Amend the Senate amendment, H-4050, to House File 

643 as follows: 2 
3 
4 
5 

l. Page 1, line 14, by striking the words 
''employment services,'' and inserting the following: 
··e~ployment serv1ces." 

6 2. Page 1, by striking lines 15 through l7 and 
7 ~nserting the following: ''The suretv bond shall be 
8 executed by a surety comoany author1zed to do business 
9 in thls state, and the bond shall be continuous in 

~c nature until canceled by the surety with not cess than 
ll ~hirtv davs' wr~tten not~ce to the contractor a~d to 
12 the division of labor services of the departrne~t of 
l3 e:noloy~ent services lndicating the surety's desire to 
c4 cancel the bond. 7he bond shall be in the su~ of the 
:s q~eater of the foi:owing:'' 
l6 3. 3y striking page 1, line 49 through page 2, 

i1ne 1, and insert1nq the follow1ng: ''amount of taxes 
:8 oavable or the amount of :~e bond, whichever ~s cess. 
l9 For ourooses of this''. 

RECEIVED rRO~ THE EOGS~ 

S-3953 ?EED ;\f'Rl:. 27, c989 

/~ c..----C<.-<-4~ ->/ /F'i 
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S.F. H.F. 

1 Section 1. Section 103A.24, unnumbered paragraph 1, Code 

2 1989, is amended to read as follows: 

3 An out-of-state contractor, before commencing a contract in 

4 excess of five thousand dollars in value in Iowa, shall file a 

5 bond with the ef£iee-o£-the-~ee~etery-of-~tete division of 

6 labor services of the department of employment services, with 

7 sureties to be approved by the ~eeretery-o£-~tete~~-e££Tee 
8 division of labor services. The bond shall be in the sum of 

9 the greater of the following: 
10 EXPLANATION 

11 This bill provides that an out-of-state contractor doing 

12 business in Iowa shall file a bond with the division of labor 

13 services of the department of employment services, rather than 

14 with the secretary of state. 
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• 
HOUSE FILt.' 60 

Ml ACT 

Rf.LAT~NG TO THE riLING OF 1\ BONO 8'1 OU'I-02-St'ATE CON~RAC'I{JRS. 

BE IT ENACTED !W THE CENfRAI. :\SSF!-!P..L'l C'F THE: STATE Of'" lOh",'\: 

Sectio~ 1. Section •:Hc.7. C:>de> 1969, is arncnd,!d to read as 

f o l.lows: 

91C.7 SfJI:fE Cm!TRACTS. 

!._: A contractor .... -h,:) 1s not registered w~th the labor 

c:orr:ni.asioner as re-quired hy t.Jus ch,lptP.r ahal!. not be ~t'Ja~ded 

.1 contract to pPrfurrn work fo1· the state or an agency of the 

stdte. 

~-. .~.1!.. out:~!..:. ~.!·at:.:,- .0::.:?!' t ~ a1.: to1· , bPfor '!' .. c;c:rur:enc i '~9. ~ 

~ont.rao.:_~_i_n_ ex_c~~:-•s ~>~ t ivc_ thou!>and dollars in '._'<ll\le in __ Io,.,,1, 

shal~---~ile .:1. bo_n_9____::_!_t· .. t~ the -~i.Y.l::>.U>_n of labor ___ ~e~·~ices d ___ tht:! 

~_-:_E.!!._tnent of_em.e_1:..£:r:·ment._~_~rvic~s- 1~~c suroty bond -~~!Ill he 

~-xecutcd by a_~_HHC:_':Y ccmpan_.L.~_u_t:_~?ri?.o?d to do busi.nes.'i. ~-~~- tilis 

s_t .. ~~~·--_a!~9. tl"':e _bond __ ~h~ll be continue:I!;S __ ln natu_c..E: ... ~nti~ 

!= . .1'\C.:~)-~~---~....!..!!...~.-~u-~~!~ith not les~ _1:!"1~'~ th_i_r~_y__::!!_y!;' ".i!"_l_~l~.n 

~otice -~-~ .. the c~!~tra.~~.9-~. and to thP ~l).'!_isio~ of ~.a_!l_ur :.H~£~~-<;:~s 

?f_ __ !!'e--~~partment .. -?.f ... ~J!IPloi'mPnt se~Y!~es ind_~_c:_~_t inq '::he 

~-"'-~~_ty :.s ... ~~si re t_51 cane~-~- tl"':e bond. _!~"" _bc;>r.d sc1_~~! be i n _ _!:!'l~ 

~-u-~o.! .• ~-~-e qrP.a.!:.!':.E .. ~f .t.l"!e foi.lowinq:_ 

~-~-- 9ne __ tJlous~~}. ~olla.~ ~ . .:... 

~~ .. F-~y~_perc!!:.~.~- _of _t~~ contract P:.~.~~ .. '-

~E.!..!..!!'a.;;~- o_f.....!_~-~- _h?n_d ~_ha __ l....!...._Ee cond ~~.:.~.~--~pon. _the oayn:ent 

of a 1..! .. ~ a-~~-~L!. ~~ l u<!_i_!l9 ... ~on t r i but i O!~~- -~-'.!'!. __ u_::de r _ _! he 

ur.E!:np..!!J~m~Q~......££:~pe-n~a t_ ~?.n i nsu c a nee __ sy_$t. ~~! P~'-'~ l_~ i t:'S, 

.!..!!!:.!..r_!~t~--~-!l£__rel~~2._fecs, 'oo'hich_~-:JY acc1·ue- _to the :;tatE! of 

I ow a or_ i. t_~_!iub~ ~vis i.r..ns __ o_n account _c?_f __ !:!'.~. -~~ec~_t __ i_£n and 

E!.!!_orma_~_c_~_ .. 2.!_t_._~~ .~-:.£.1)~-~act. If at ilny__!:_:_~P. .. o:J.~IF_i_ng th(> t.f!~m 

.Jf t _t:l.£....1:!0!!~. -~he --~ep~_!_l:_:"!'en;;: of' r ~vcnu1! a~~-- f i na_~,_c:_e ___ o.!_et c n"' !_r:e.S: 

!~il..l....!!'~ .~mount. of th~ bon~ . ....!:~_ not s~!!_i_ct.~~-~ to covt~r ~_h_E" tax 

• • !lO\lSP. ?i }(• 643, p. "l 

!._.!_.}hi lLt_~~~:. a.~•:ru i ng __t"..~--~~e st a_t: E?_0 ___ ~~-~- :2.!._!_t~ ... s.~-~~!~_v is icr:s, 

~h_! _d_~.£_a_r_tJ!!en~_a_p .rP.:q_~..!...~.r~ :.:"'~ l:!ond___!5)_ liL• inc!Pa_.s~q- oy .:1n_ 

~!_!l_?~tn~~t:'~.-q££!.1.!...!·.'"~1!~ ~l?.f!l!l~ suffu;:_~·~r:t to_ cove_r_ th_>:! 1":<1.~ 

!l:~b i I it i ~...:! acct· .Jed_it_f!.Q. .. !:....£_!;!q_~ r IH~ ~n<i~ r the co~ !·.r .1.~:.t . . _'!hP 

~_e_part~~~nt sh.1i.l ~1.22P!· .. -~~~-P~_~or _tiH! coll(><.:t:io~_\)_f_ the-

fo~~ e 1 t_ ~.!.£.~_.....!!?..!:...!~':! .. ~~~~ -~>~ prov i ?cJ __ t_g ___ t ht! :i\2~·-~.::Y. <lnri t.o_ .!. tl~-e 
£=~)_:"ltractor. ~~>lice t:? t~e. c-on~r~_ctor sh~ll bi! __ ;"';Lled to t.h_! 

£?:It ra_-:_~.?~.!~:!' _ -~~,o· .. ·n ,~1'5-:lr e-~.~ ... and t.o thtJ ~on..!:_~.~~l'cr · s 
!·-~gi~:.ten~d aqe~_t_ !:or serv1co::_ ~-L_~:_Pss, if a0y~ ·.;it.hin ti"l~ 

~~t~ •. ___ The cont.l'_ac:tc~!·. ~~ Slll·c~y sfl<tll h<ti/C th"_5)pporr·.un_it~i:......!.£ 

~.£_l_y _t? ~2_e di recto!' C?.~- n~venue <!£ld finance to_::. <l. he-M ing 

• •• :i!.h2r~ thi_r_t_y_ Jays attf~r th_P giv~_n_~such r.oticP_. Upon t~.!£ 

{.dilu_r_~ to tir:_e_!x_rr.•q.Jf:st a_!:'earln9.!.....~!l~_bond :.;h.tlJ._!)"': 

!orfcitP~i:l--. If, a(ter .~D.(> tlt!ar_!_n9' 11pon t.itrely ~~·q~~st., l~!! 

d~p-~rtrtll:!f!~ .. <?f _re•:enu~ _a_r~_c? __ (int~n_£!; _ftnds that. t.h.~. s;ontract:)_r:. 

~a-:; Jai~P.d t:~_P!!-.Y. .. ~~-4! tot.=:tl ___ u_~~__!_.~-;.:~~ payahle,_ ~t"~~ 

~e-p_~rtmcnt sh<ll_!_.?~~l!r t:he b(•_n_c:.!__fol·~~~ted. ':'he amc!-'.Q.~--2.!.......!._~~ 

!.<?.~fei~-~!:_£_:>hall be the ~~'"Jun: ·?_!_>:.axes oayabl~ .::r toe- am:?~!.!}.! 

QJ:_t;~'e .~'?.~l~! .... ~_hich0ver 1s }_e$S, F?_~ __ Q_"::rpo!WS .£L !-~is ~ec~.!-~ 
"tax!~~ _payabl.~". me_o?-.!l~~~~-~-- pena l_t' i !.:'~ 1 ___ i~t t!rP.st: , __ a~~d fees 

that: t_.l_le depar_~-~~\~ ... <?.f tE!VI!Q.~!.!_.~nd f inan~_£~:.; pri~V~(~usly 

detPE_!I:I_i~ed 1.9 he du~. :g_ the stat.'? c;:.r_ ,) !'lu~divi:>ion o~-- t.h_e 

g_!~~-tt? by cl~!."-e!>s_r.en~. or in ,,n .i!EP~al of :3.'? .. :~S.5t~ssml~l.!.~·.(. 

inc l•.J<!j.~;g _<:_o_r!_t_._r_i b~ t i_C?~.!.!~~~e_!l}p ~ oycne~t .. S:.?E!PI"!n:.;i:!.!:_l_Er~ 

i nsu r ..1 f!C~-- S'J.5!:.!.':"'.!. 
Lf i.!:__..i_~-~-1:'-t".!l'_mined tf~"!!:._this S'.~~-e~tion !_ndj_C:~~S(> d~n-~i!.~ 

?f fed~~~l ... ~t..!_'!s which ·':"~uld othel·.~~-e. be ~.v.?-.~.~-~-~-~..!:_ould 

o_therwise be .i.~l<:~.n~l!'lten~ .~ittl req':!l.!_ert~ents .. o_f _feq_C:~<t·.;, 

~lis sut?secti0n shall __ l:?._~--a..J~.E..£~0.~-:l· . .E_ut _?_nl:Y. to the ~~x.!:ent: 

n~cess.ar y ...!2..__P.r ~·Je:n ~- _ ~£'.!.~ .:..::I_~t]-~·-·f..!!_n';"is ___ ~r___!._<? e 1 im i.!_~~· t. e t: t;_p 

i<lC(~n~_i:._s~~~ncy wi~ .. h -~~-~~~ra:_ rf>~q~_lr_ement:.!'l.!. 

!>ec. 2. Section 91C.8, !".'.Jbst?cti.on 2, unnurr.b~r~d par<~qraph 

l., Code 1989, is acr.end1!d t..- r..,ad a:. !'ollo .... s: 

If, upon i.nvc:;t.lgation, t~<> labcr com~if>9i(~O~~~ ;H th~ 

COMJ1'<1fi-'>ic-ncr's aut.hori:.:~!ci re-9rc~entative bcliPve!; t.h;1t ,., :J: .., 
en 
~ 
w 
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contractor has violated eithe~ any of the following, the 

commissioner shall with reasonable promptness issue a citation 

to the contractor: 

Sec. 3. Section 91C.8, subsection 2, Code 1989, is amended 

by adding the following new paragraph: 

NEW PARAGRAPH. c. The requirement that an out-of-state 

contractor file a bond with the division of labor services. 

Sec. 4. Section 103A.24, Code 1989, is repealed. 

DONALD D. AVENSON 

Speaker of the House 

JO ANN ZIMHERMAN 

President of the Senate 

I hereby certify that this bill originated in the House and 

is known as House Flle 643, Seventy-third General Assembly. 

JOSEPH O'HER:-1 

Chief Clerk of the House 

1989 

TERRY E. BRANSTAD 

Governor 


