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S.F. 

?Ji672-JY'Jf.f.{,) G)_L-:-
l Section 1. Section 141.6, subsection 3, Code 1989, is 

2 amended by adding the following r.ew paragraph: 

3 NEW PARAGRAPH. d. ~evise a procedure, as a part of the 

4 partner notification program, to provide for the notification 

5 of an identifiable third party who is a sexual partner of or 

6 who shares intravenous equipment with a persc~ who has tested 

7 positive for the human immunodeficiency 'Jirus when all oE the 

8 following situat:cns exist: 

9 (l) A physician fot the ~.n~ec~ed pQrson is of the O?iilio~ 

10 t~at the natu:e of the ccntect poses a clear ~rd present 

J.l '~dnger of human imlnu~odeficiency virus 

l~ tc the third par~y. 

;: rans:ni :=:.sior, 

l3 (2) When the physician has reason to jel1eve that tt12 

14 infec~ed p~rson, despite strang encouragement, hdS not and 

15 will not warn the ~h~rd party, or will not participate in th~ 

16 voluntary partne: rlot~_fication program. 

ll ~!otwithstandi.~1g .::>L'~1sectior: .:., ::he depattf.ler:t r,1ay r-~vcal tL2 

18 iden~ity oe a person who has tested posit~ve for th~ :,u~an 

20 Lo ?ro~ect the well-being o£ a third person. ~·~:s suosect~n:~ 

21 shall :1ot be interprtted to cre~te a dl1ty to ~~~r:: ~~ird 

22 persons of the danger cf exposu:e to human irr~;~nodefic~e!lcy 

2~ v~r~s through contact with a perso:1 who ~ests oosi~j_ve ro~ ~h~ 

24 human im:nunodeficiency virus i.nfecti.0n. 

25 Sec. 2. Section ::.~l.lO, subsection l, Code .~989, is 

26 amer!ded by addi~g the following ne~ paragraph: 

27 ~EW PARAGRAPH. d. Release ~ay be ~ade o: ~edical 

28 information cancer11ing d patient p~rsua~t to p~oced~res 

29 established uL:der sec:ion 141.6, subsection 3. pa:agrapn rt ,::111 
Cl • 

30 Sec. 3. Seccicn 1~1.10, Code 1969, is a~1e:1dec by addir!q 

J: the following new unnumbered paragraph: 

32 NEW UNNUMBERED PARAGRAPH. A p~:ysician c! nea!th care 

33 practitioner attendirlg a person who tests posi~ive ~or the 

34 human irrJTiunodefi.ciency vir~s infectio:1 ~s . -1:nrr.une .:::rom a::y 

35 liability, civil or cri~inal, for fai!ure :o noci:y any other 
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S.F. H.F. ".j f 

1 persoil of the condition of that person or of the dange~ of 

2 exposure to the human immunodeficiency virus infection thro<2gh 

j-!"ibl contact with the person. 

4 Sec. 4. Section 141.22, Code 1989, is amended by adding 

)'fq(j~ 5 the following new subsection: 

6 NEW SUBSECTION. 7. When submitted the department shal! 

7 review and approve pamphlets containing the information 

8 required to be provided to a subject or the subject's legal 

9 guardian pursuant to subsection 1. The department shall also 

10 prepare a model pamphlet containing this information. 

11 Provision of a pamphlet which has been prepared or approved by 

12 the department, or which is substantially similar to the model 

13 pamphlet, with an explanation, to the subJect or the subject's 

14 guardian, satisfies the counseling requirements established by 

subsection 1. 

Sec. 5. Section 141.24, subsection 1, Code 1989, :s 

amended by striking the subsection. 

EXPLANA':'ION 

19 Section l of this bill provides a mechanism to notify 

20 identifiable third parties if an HIV-infected person has not 

21 and will not notify the third parties, refuses to participate 

22 in the voluntary partner notification program and if the 

23 physician for the infected person feels that there is a clear 

24 and present danger of transmission. 

25 Section 2 provides for release of medical information for 

26 the purpose of notifying such identifiable third persons of 

27 the possibility of transmission. 

28 Section 3 of the bill provides that a health care provider 

29 attending a person testin~ positive for rtiV infection Wlll not 

30 be held liable for failing to notify any third party of the 

31 condition of that person. 

32 Section 4 of the bill directs the Iowa department of public 

33 health to approve pamphlets submitted and :o p~epare a ~odel 

34 pamphlet setting forth information required as a part of 

35 precest counseling. 7he furnoshing of a pamphlet to the 

-2-



S.F. H.F. 

l subject of a test or the subject's legal guardian with an 

2 explanation satisfies the counseling requirement. 

3 Section 5 repeals the civil penalty provision for 

4 violations of the testing provisions prescribed under the 

5 testing section, and for violations of confidentiality. 
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HOUSE FILE 641 
H-3687 

l Amend House File 641 as follows: 
2 l. By striking everything after the enacting 
3 clause and inserting the following: 
4 "Section 1. Section 141.6, subsection 3, Code 
5 1989, is amended by adding the following new 
6 paragraph: 
7 NEW PARAGRAPH. d. Devise a procedure, as a part 
8 
9 

10 
ll 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 

of the partner notification program, to provide for 
the notification of an identifiable third party who 1s 
a sexual partner of or who shares intravenous 
equipment with a person who has tested positive for 
the human immunodeficiency virus, by the department or 
a physician, when all of the following situations 
exist: 

(l) A physician for the infected person is of the 
good faith opinion that the nature of the continuing 
contact poses an imminent danger of human 
immunodeficiency virus infection transmission to the 
third party. 

(2) When the physician believes in good faith that 
the infected person, despite strong encouragement, has 
not and will not warn the third party and will not 
participate in the voluntary partner notification 
program. 

57-'!125 Notwithstanding subsection 4, the department may 
reveal the identity of a person who has tested 
positive for the human immunodeficiency virus 
i~fection only to the extent necessary to protect a 
third party frcm the direct threat of transmission. 
This subsection shall not be interpreted to create a 
duty to warn third parties of the danger of exposure 
to human immunodeficiency virus through contact with a 
person who tests positive for the human 
iw~unodeficiency virus infection. 

1 
26 
27 
28 

37~?-29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 

?rior to notification of a third party, the 
physician proposing to cause the notification to be 
made shall make reasonable efforts to inform, in 
writing, the person who has tested positive for the 
human immunodeficiency virus infection. The written 
lnformation shall state that due to the nature of the 
persons's continuing contact with a third par~y. the 
physician is forced to take action to provide 
notification to the third party. The physician, when 

44 reasonably possible, shall provide the following 
information to the person who has tested positi~e Eor 
the hu~ar. i~~unodeficiency virus infection: 

45 
46 
47 
48 
49 
50 

' 
(a) The nature of the disclosure and the reason 

for the disclosure. 
(b) The anticipated 
(c) The name of the 

date of disclosure. 
party or parties to 
-1-
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1 disclosure is to be made. 
2 The department shall adopt rules pursuant to 
3 chapter 17A to implement this paragraph. The rules 
4 shall provide a detailed procedure by which the 
5 department or a physician may directly notify an 
6 endangered third party. 
7 Sec. 2. Section 141.10, subsection 1, Code 1989, 
8 is amended by adding the following new paragraph: 
9 NEW PARAGRAPH. d. Release may be made of test 

10 results concerning a patient pursuant to procedures 
11 established under section 141.6, subsection 3, 
12 paragraph "d". 
13 Sec. 3. Section 141.10, Code 1989, is amended by 
14 adding the following new unnumbered paragraph: 
15 NEW UNNUMBERED PARAGRAPH. A physician or health 
16 care practitioner attending a person who tests 
17 positive for the human immunodeficiency virus 
18 infection has no duty to disclose to or to warn third 
19 parties of the dangers of exposure to human 

Page 3 

20 immunodeficiency virus infection through contact with 
21 that person and is immune from any liability, civil or 
22 criminal, for failure to disclose to or warn third 
23 parties of the condition of that person. 
24 Sec. 4. Section 141.22, subsection 4, Code 1989, 
25 is amended to read as follows: 
26 4. Prior to withdrawing blood for the purpose of 
27 performing an HIV-related test, the subject shall be 
28 given written notice of the provisions of this section 
29 and of section 141.6, subsection 3, paragraph "d". 
30 Sec. 5. Section 141.22, Code 1989, is amended by 
31 adding the following new subsection: 
32 NEW SUBSECTION. 7. When submitted the department 
33 shall review and approve pamphlets containing the 
34 information required to be provided to a subject or 
35 the subject's legal guardian pursuant to subsection 1. 
36 The department shall also prepare a model pamphlet 
37 containing this information. This subsection does not 
38 require submission of all pamphlets containing the 
39 required information to the department for approval. 
40 Sec. 6. NEW SECTION. 141.23A EMERGENCY RESPONDER 
41 TESTING PROGRAM. 
42 If a person in the course of responding to an 
43 emergency renders aid to an injured person and becomes 
44 exposed to bodily fluids of the injured person, that 
45 emergency responder shall be entitled to HIV testing 
46 in accordance with the latest available medical 
47 technology to determine if infection with the human 
48 immunodeficiency virus has occurred. The costs of the 
49 test shall be paid for through the expenditure of 
50 funds appropriated to the department for AIDS-related 

-2-
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activities, 
:c Sec •. 7~ .secrion14:i..24, S;Jbsection 1, code 
·~ ame~ae~ oy strlklng the subsection.'' 

3687 rF ED MARCH 29 By HAMMOND of Story 

Mq)kd ~3~-6~· (p~trnJ 

HOUSE FILE 641 

1'?89, 

H-3721 
i Amenc the d 
2 

amen ment, H-3687, to House File 641 as 
roliows: 

L. Page 1, 1 ; ne 2 5 b · _ . 4 "dena ·- " ~· ' Y ""sert:.ng after ::he word 
,_ rt,;Le:1t the following: "or a oh · ~ .. S 2. Page, 

1
; 

28 
. . • ys1c.an. 

3 

5 ''irtfec~ion'' :~e ~ 0 ~. ! by insettlng after the word 
:ion"......... L .~-O ... .i.OWlng: "purst..:ant to tt;is subsec-

EOUS£ FILE !i41 

B-3747 
l ;.rr.en::'. ar:.er.C.:ne~t, E-3687, r.o Eol:se File 641, as 
2 fo:lows: 

1. Page "· ~lne 2S, by insertiog after ::te ·.·o~o 
~ ~':.ra~sril.ission.'~ :he Ecllcwin.;: ;\N.:'tificat.ion of a 
5 p~rson pursuail~ ~o thfs parag:apl1 1S subJect ~o tne 
S di5clos::!~ pr~visions of section :4!.23, s~~sect~o~ 
.-. ..., •: 
J J • 

HOUSE FILE 641 

H-3649 l Amend the amendment, H-3490, to House File 641, as 

2 follows: 3 1. Page 1, line SO, by inserting after the word 
4 ''facility" the following: •, or if the health 
5 facility is a skilled nursing facility or an 
6 intermediate care facility as defined in section 
7 l3SC.l, a resident's physician". 

H-3649 FILED MARCH 28, 
. l • ! 'lj • :' (\11, ul'w'/'1i 0 I uuJ.- '-A) 1 ' v•,/'--

U 

By RENAUD of Polk 
1989 .D 
L~-3 ·· <;/'" fp j J(jl ' 0'1 \.l} 
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Amend House File 641 as follows: 
1. Page 2, by inserting after line 3 the 

following: 
''Sec. . Section 141.21, Code 1989, is amended 

by adding-the following new subsection after 
subsection 3 and renumbering the subsequent 
subsections: 

NEW Stll:lSEC'!'ION. 4. "Emergency medical care 
provider'' means a tra1ned person who is authorized by 
~ederal statute, by the Code, or by rule to provide 
emergency medical assistance or treatment, including, 
but not limited to, any of the following persons: 

a. An ambulance attendant. 
b. An emergency first responder. 
c. An emergency medical technician. 
d. A firefighter. 
e. A peace officer. 
f. A nurse. 
g. A physician. 
h. A physician's assistant. 
Sec. Section 141.21, Code 1989, is amended by 

adding the-fol~owing new subsection: 
NEW SUBSECTION. 11. ''Significant exposure'' means 

any of the following: 
a. A penetrating wound from a needle or other 

sharp object which is visibly contaminated with 
another person's blood, blood components, or blood­
containing fluids. 

b. Exposure of abraded skin to another person's 
blood, blood components, or blood-containing fluids. 

c. Exposure of mucous membrane to another person's 
blood, blood components, or blood-containing fluids." 

2. Page 2, line 5, by striking the word "subsec­
tion" and inserting the following: "subsections''. 

3. Page 2, by inserting after line 15 the 
following: 

"N£W SUBSECTION. 8. a. A health care provider, 
emergency medical care provider, or other person who 
rece1ves a significant exposure shall notify the 
person's employer, if any, within twenty-four hours oE 
the significant exposure. vpon notification of a 
significant exposure, the employer, iE any, or the 
exposed person shall notify each health facility known 
to be currently providing care for the person believed 
to be the source of the significant exposure. The 
notification shall include but is not limited to the 
name of the person who received the significant 
exposure and the name of the person believed to be the 
source of the significant exposure. Upon notification 
of a significant exposure, the health facility shall 

-1-
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l perform both of the following: 
2 (1) Release to the exposed person any known 
3 diagnosis of reportable infectious or contagiotJS 
4 disease in the medical record of the person believed 
5 to be the source of the significant exposure. 
6 (2) Notify the exposed person of the need to seek 
7 appropr1ate medical attention. 
8 b. Notification required under thi~ subsection 
9 shall be conducted in a manner that protects the 

10 confidentiality of the person believed to be the 
ll source of the significant exposure and of the exposed 
12 person." 
13 4. Page 2, by inserting after line 17 the 
14 following: 
15 ''Sec. Section 356.48, Code 1989, !s amended 
16 to read as-follows: 
17 356.48 REQUIRED TEST. 
18 A person confined to a jail or a person in the 
l!i custody_of or being taken into custody by __ ~ace 
20 officer, who bites another person, who causes an 
21 exchange of bodily fluids with another person, or who 
22 causes any bodily secretion to be cast upon another 
23 person, shall submit to the withdrawal of a bodily 
24 specimen for tes~ing to determine i: the person is 
25 infected with a contagious infectious disease. The 
?6 bodily specimen to be taken shall be determined oy che 
27 attending physician oE that jail or the county medical 
28 examiner. The specimen taken shall be sent to the 
29 state hygienic laboratory at the state un1versity at 
JO i0wa City or so~e othe! laboratory approved by the 
31 :cwa dep~rtment o~ public health. IE a person to be 
32 tested p11rsuant to this section refuses to sub~it to 
33 the withdrawal of a bodily specimen,-application ~ay 
34 be made by the sheriff, oeace officer tak~_custodY!_ 
3S or person in charge of the jail to the district court 
36 for an order compelling the person to submit :o the 
37 withdrawal and, if infected, to available treatment. 
38 An order authorizing the withdrawal of a specimen for 
39 testing may be issued only by a district judge or 
40 district associate judge upon application by the 
41 sheriff, peace officer taking custody, or person ~n 
42 charge of the jail. 
13 A person who fails to comply with an order issued 
44 pursuant to this section is guilty of a serio~s 
45 mi.sdemeanor. 
46 Personne~ The perSOil exposed shall be notified of 
47 the test results and personnel at the jail shall be 
48 notified if a person confined is found to have a 
49 contagious infectious disease. 

~~~50 The sheriff, peace officer taking custody, or 
-2-
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l person in charge of the jail shall take any 
2 appropriate measure to prevent the transmittal of a 
3 contagious infectious disease to other persons, 
4 including the segregation of a confined person who 
5 tests positive for acquired i~mune deficiency syndrome 
6 from other confined persons. 
7 For purposes of this section, "infectious disease" 
8 means any infectious condition which if spread by 
9 contamination would place others at serious health 

10 risk. 
ll Sec. NEI~ SECTION. 356.49 HUMAN 
12 IMMUNODEFICIENCY VIRUS-RELATED ~~TTERS -- EXEMPTION. 
13 The provisions of chapter 1~1 relating to knowledge 
14 and consent do not apply to a person tested pursuant 
15 to section 356.48." 
16 5. By renumbering as necessary. 

By RENAUD of Polk 
H-3490 FILED MARCH 20, 1989 , 

cuJ-tUI( di:t ci-3 -91 LP--1 ~ 7) 
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S.F. H. I-'. __k .Jt-

1 Section l. Section 141.6, subsect1on 3, Code 1989, is 

2 amended by adding the following new paragraph: 

3 NEW PARAGRAPH. d. Devise a procedure, as a part of the 

4 partner notification program, to provide for the notification 

5 of an identifiable third party who is a sexual pa~tner of or 
-----------~ ...... -- ~-.. - ·----

6 who shares intravenous equipment with a person who has tested 

7 positive for the human immunodeficiency virus, by the 

8 department or a physic:an, when all of the following 

9 situations exist: 

10 (1) A physician for the infected person is of the good 

11 faith opinion that the nature o!_0e continuj.!:.2.. contact poses 

12 an i~~inent danger of human immunodeficiency virus infection 
---... ----··---_._ ... a::::::s .,..- ---=-- :ca L ·~---

13 transmission to the third party. 

14 (2) When the physician believes in good faith that the 

15 infected person, despite strong encouragement, has not and 

16 will not warn the third party and will not participate in the 
,.._-----·-------~---···-------

17 voluntary partner notification program. 

18 Notwithstanding subsection 4, the departrr,t>nt or a physi~ 

19 may reveal the identity of a person who has tested positive 

20 for the human i~~unodeficiency virus infection pursuant to 

21 this subsectior; only to the extent necessary to protect a 
=-- --....--

22 third party from the direct threat of transmission. 

23 Notification of a person pursuant to this paragraph is subject 
----~----_.-. ____ .._- - - --. -

24 to the disclosure provisions of section 141.23, subsection 3. 

25 

26 

This subsection shall not be interpreted to create a duty 
~ 

warn third parties of the dange~ of exposure to human 

to 

27 immunodeficiency virus through contact. wi:h a ?ersor: who tests 

28 positive Eo~ the human imffiunodeficiency virus in~ectio~. 

29 Prior to notification of a third party, the physician 
---------------------------~--~-----~-------30 proposing to cause the r1oti~icaticn to be made shall make 

Jl reasonable efforts to inform, in writing, the oersor1 who has 
-~--.... I>W!oC,.,..-"'""~=- ---...... ...:.. ...... --- -

32 tested positive for the human .i.:n..'Tlunodeficiencv vir;!s 
---"'"-----·-"~~---- =•=--=----~---·"· --- • 

33 infectio~. The wr~.tte:) information shall sta~e that due to 

34 the n~i.:ure of '-:!·1e pe:-sons•s contic;~i~g ce>ntar.t: wi.~r. a t:hird 
~· -·--~~. ____ ,___ ~-

35 party, the physician ~s forced ~o tdke ~c:icn ::.J provide 
·~-~ .. --- ---·· -----·--

-l-
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1 notification to the third party. The physician, when 

2 reasonably possible, shall provide the following information 

3 to the person who has tested positive for the human 
. . - ~-~-------

4 immunodeficiency virus infection: 

5 (a) The nature of the d:sclosure a~d the reason for the 

6 disclosure. 

7 (b) The anticipated date of disclosure. 

8 (c) The name of the parcy or parties to whom d1sclosure is 

9 to be made. 

10 The department shall adopt rules pursuant to chapter l7A to 

11 implement this paragraph. The rules shall provide a detailed 

12 procedure by which the department or a physician may directly 

13 notify an endangered third party. 

14 Sec. 2. Section 141.10, subsection 1, Code 1989, 1s 

15 amended by adding the following new paragraph: 

16 NE\'i PARAGRAPH. d. Release may be :nade of test results 

17 concerning a patient pursuant to procedures establis~ed under 

18 ~ection 141.6, subs~~on 3, paragraph 11 d". 

:9 Sec. 3. Sect.:.on l4l.l0, C)de c989, is d:nended by adding 

20 the follow1nq new ~nnumbered paragraph: 

21 NEW UNNUMBERED PARAGRAPH. A physician or health care 

22 practitioner attending a person who :ests pos~tive Eor the 
-~-

23 human .l:nmu;;odeficie:icy virus i::~ec~ion hds no d~ty to d:sclose ...-----
24 to or to warn thi_!·d parties of the dar1gers of expos~re ~o 

25 !1uman immunodeficiency virus infectior: ::hrough contact with 

26 :hat person and i~mune f~om any liabil:ty, c:vil or 

27 criminal, Eor failure to disclose ~o or warn ~h~rd oarties of 

28 ~he condition of tha: person. 

29 Sec. 4. Section 141.22, s:.~bsection 4, Code 1989, is 

30 amended to read as follows: 

Jl 4. ?rior to withdrawing blood ~cr the purpose ot 
32 performing an HIV-related test, the s:Jbject shall be given 

-------~--------------~------~----------~---33 written notice of the provis:ons of this section and of 

34 section 141.6, subsection 3, paragrach ''d''. -35 Sec. 5. Section 141.22, Code 1989, is amended by addi119 

-2-



S.F. 11. F. 

1 the following new subsection: 

2 NEW SUBSECTION. 7. When submitted the department shall 

3 review and approve pamphlets containing the information 

4 required to be provided to a subject or the subject's legal 

5 guardian pursuant to s~bsection l. The department shall also 

6 prepare a model pamphlet containing this information. This 

7 subsection does not require submission of all pamphlets 

8 containing the required information to the department for 

9 approval. 

10 Sec. 6. NEW SECTION. l41.23A EMERGENCY RESPONDER TESTING 

ll PROGRAM. 

12 If a person in the course of responding to an emergency 

13 renders aid to an injured person and becomes exposed to bodily 

14 fluids of the injured person, that emergency responder shall 

15 be entitled to HIV testing in accordance with the latest 

16 available medical technology to determine if infection with 

17 the human immunodeficiency virus has occurred. The costs of 

18 the test shall be paid for through the expenditure of funds 

19 appropriated to t~e department for AIDS-related activities. 

20 Sec. 7. Section 141.24, subsection 1, Code l989, is 

21 amended by striking the subsection. 

22 

23 

24 

25 

26 
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28 

29 

30 
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32 

33 

34 

35 

HF 641 
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S.F. H.F. 

l Section l. Section 1~1.6, subsection 3, Code 1989, !s 

2 amended by adding the following new paragraph: 

3 NEW PARAGRAPH. d. Devise a procedure fer an a:tending 

4 physician or other health care practitioner to report 

5 situations cf endangerment to identifiable third persons to 

6 the department. The procedure shall address situations 1n 

7 which a person who tests positive for the human 

8 immunodeficiency virus infection chooses not ~o disc:ose the 

9 identity of sexual partners or persons with whom the person 

10 shares intravenous equipment, and the physician or health care 

ll practitioner attending the person has determined that the 

12 person who has tested positive is currently engaging in or is 

13 likely to engage in conduct reasonably likely to endanger 

14 identifiable third persons. Notwithstanding subsection 4, the 

15 department may reveal the identity of a person who has tested 

16 positive for the human immunodeficiency virus infection when 

17 necessary to protect the well-being of a thicd persor.. This 

:8 s~bsecticn s~all not be i~terpreted to c~ea:e a duty t~ ~a:11 

19 third persons of danger of exposure to human i:n.1luncde!'iciency 

20 virus through contact with a person who tests positive for the 

21 human irr~uncde:iciency virus infection. 

22 Sec. 2. Section 141.10, Code 1989, is amended by adding 

23 the following new unnumbered paragraph: 

24 NEW UNNU~BERED PARAGRAPH. A physician or health care 

25 practitioner attending a person who tests positive for the 

26 human immunodeficiency virus infection is immune from any 

27 liability, civil or criminal, for failure to notify any other 

28 person of the condition of that person or of the danger o: 

29 exposure to the human immunodeficiency virus infection through 

30 contact with the person. 

31 Sec. 3. Section 141.22, Code 1989, is amended by adding 

32 the following new subsection: 

33 NEW SUBSECTION. 7. The department shall review and 

34 approve pamphlets containing the information required to be 

35 provided to a subject or the subject's legal guardian pursuant 
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1 to subsectio~ 1. The department shall also prepare a model 

2 pamphle~ containing this informatio~. Provision of a pamphlet 

3 approved or prepared by the department to the subject or the 

4 subject's guardian satisfies the counseling requirements 

5 established by subsection 1. 

6 Sec. 4. Sectlon 141.24, Code 1989, lS repealed. 

7 EXPLANATION 

8 Section l of this bill provides a mechanism to notify known 

9 endangered third persons if an HIV-infected person refuses to 

10 notify the other persons and refuses to participate in the 

11 voluntary partner notification program. 

12 Section 2 of the bill provides that a health care provider 

13 attending a person testing positive for HIV infection wil: not 

14 be held liable for failing to notify any third party of the 

15 condition of that person. 

16 Section 3 of the bill directs the department of public 

l7 health to prepare a model pamphlet setting for~h information 

:8 req~~~ed as a part o~ pretes~ C8unseling and :~ rev~ew and 

19 approve the pamphlets prepared by others. The furnishing of a 

20 pamphlet to the subject of a test or the subject's legal 

2l guard:an satisfies the counseling requirement. 

22 Section 4 repeals the penalty provisions for violations of 

23 the testing provisions prescribed under the testing section, 

24 and for violations of confidentiality. The repeal also 

25 removes a statute of limitations of two years for the bringing 

26 of an action under the chapter, and the provision that 

27 disclosure of HIV-related test results, made in accordance 

28 with the requests of the Iowa department of public health or 

29 the centers for disease control of the United States public 

30 health service, are not to be construed to impose civil 

31 liability or criminal sanction. 

32 

33 

a 34 

- 35 
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ROlfS& YlLE 641 

AN ACT 

REI:ATING TO HUMAN IMMUNOOEP'IClENCY VJRUS-P:ELATED TESTING 1\NO 

OOUNS£LIHG, AND ELI~INATING A PENALTY. 

BE IT ENACTED B~ THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

Section 1. Section 141.6, subsection 3, Code 1989, i& 

amend~d by addinq the followln9 new paraqraph: 

NEW PARAG~~PH. d, Devise a proce-dure, as a part of the 

partner notl!ication pco9ram, to provlde !or the notification 

of an identifiable third party who is a sexual partner of or 

who &hare9 lntravenous equipme-nt with a person who has tested 

positive for the human immunodeficiency vlrus, by the 

llepartment or a physician, when all of the followi.nq 

sit~ations exist: 

(1) A physician for the infected person ia o! the qood 

(aith opinion that the nature of the continuln9 contact poses 

an imminent dan9er of human l~unodeficlency virus infection 

transmission to the third party. 

(2) Wh~n the physician believes in 9ood falth that the 

lnfected person, d~~ptte stto1l9 4tncouragement, ha9 not .and 

will not warn tne thltd party and will not participate in the 

voluntary partner notlflcatlon proqram. 

Notwithstandln9 sub&~ctlon 4, the department or a phy&ician 

may reveal the identity of a person who has tested positive 

• 
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tor the- huG'arl iiNIIunodeficiency vi ru!J infection pursu~nt to 

this subsection only to the ~~tent necessary to protect a 

third party from the direct threat of transmi~sion. 

Notification of a person pursuant to this paraqa·aph is StJbjcct. 

to the disclosure provisions ,,f section 141.23, :subse<.·tion 3. 

This subsl!ction shall not be .interprett~d to creatt.> a duty to 

warn third parties of the dan9er of !!Xposure to hur>'l.lln 

inll!\unodeticlency vitus throu9h C()ntact. "''ith <t person who t:ests 

posit!.•1e for t.h@' human itnmunoJeficiency virus infection. 

Prior to nctifi.cation of a third party, t.he physidcw 

proposing to causP. the notification tv be ~ade shall ma~e 

reasonable efforts to inform, in writl.nc:~, thP perflon who ha5 

tested positive for the h\lm<lR immunodeficiency virus 

infect ion. The written intounatiol\ shall state that due- l.o 

the nature- of the person's continuinq contact with a. t.hi.rd 

party, th~ physician is forced to talc.e action to pro-Jide 

notJflcation to t:hP third party. The physidan, wt\eo 

re-asonably possible, shall provide the follo~o.~inq itllocc:'lation 

to the person who has tested posit i.ve for the human 

immunodeficiency virus irtfection: 

(a} The natu1·e of the disclosure dAd the (f~ason for th~ 

disclosure. 

(b) 'l'he anticipated date of disclosus·e. 

(c) The name of the party or parties to ~o.~hom disclo~urc is 

to be 111ade. 

The department shall adopt rules pursuant to chapter l'JA t.o 

irnpleraent this paraqraph. The rules shall provide a detailed 

procedure by whlch the depattment or cl pllysician oay dil'ectJy 

notify an endangered third p.art.y. 

St>c. 2. SPction 141.10, subsection 1, CJde 19S9, i!'> 

a111.ended by adding the foll<>winq ne\1 paraqr.1ph: 

!!_t;~~~~F~~~.!!· d. Rele~1::;e may JJe- r,'l<lde- of tPtlt r~.~ault:5 

conc~rninq a patie-nt purs\tanl to proce-durr!i cst.lhlia~wd undPc 

section t41.6, ~ub~ect.it,)l', ·3, p.lira.graph "d" 

X , 
g, ,. ... 
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S'?c. 3. Section 141.10, Code 1989, is clmended by dlddioq 

the following new unnu(llbeted pcHC.9raph: 

NEW E_~NUHB~REO_f_~.AGR_AP~. A physician or h~alth care 
practi.ti.oner attending a person who tests positi.ve for the 

human i.(lbTtunodeficienq· vjrus infection h•s no duty to disclose 

to or to warn third parties of the dangers of expo~ure to 
human invnunodefici.ency viru!J infection through contact with 

that person and is immune from any liabi.lity, civil or 

criminal, for f•ilure to disclose to or warn third parties of 

the condition of that person. 
Sec. 4. Section l41.22, subs~ctlon 4, Code 1989, is 

dmended to read as fo!lo~s: 

4. Prior to withdrawing blood for the purpose of 

performing an HIV-related test, the subject shall be given 
·o~ritten notice of the provisions of this section an~ of 

!ecti~~~~ubs~ction _J, paragraph "d". 
Sec. 5. Section 141.22, Code 1989, is amended by addlnq 

the following new subsection: 

NEW~~~S~fTlQ~· 7. When submitted the depart~ent shall 
review and approve pamphlets containing the information 
required to be provided to a subject or the subject's lP.qal 

quardian pursuant to subsection 1. The department shall dlso 

prepare a ~odel pamphlet containing this lnformation. This 

subsection does not requtre submission of all pamphlets 
containing the required infor~ation to the department for 

.tpprov.al. 
Sec. 6. NCW SECTION. l41.1JA EMERGENCY RESPONDfR TESTING 

PROGRAM. 
If ~ person in the course of responding to an emergency 

renders aid to an injurP.d person and b~comes exposed to bodily 
fluids of the injured person, that e~ergency responder shall 

be entitled to nrv testinq in ac:cordartce with the ldtest 
available medical technoloqy to determine if lnfPction wirh 

thl!' hunan immunodeficiency virus has occurred. the costs of 
the test shalt be paid for tnrouqh the expendit\HC of tunds 

appropriated to thP dep.:trtnt.•rlt for AJDS-relatt.>oJ acti•ntil~s . 

• 
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Sec. 7. Section l4rl.24, subsection l, Code 1989, is 
a~enoJed by striking the subsect.iorl. 

DONAt,O 0. A VeNSON 
Speaker o( the flouse 

JO ANN ZJKMF.RMAN 
President of the Senate 

l hereby <:ertify that this bill oriqioated i.n the Hoose and 

is known as House File 641, Seventy-third G~nerdll Assembly. 

.,...,..,~ Approved __ L...L/7. - __ , 

TERRV E. BRANS7AD 

Governor 

1989 

JOSEPH O'HF.RN 

Chief Clerk of the House 


