- NG P iggg i
: HOUSE FILE _é.j_]

}.uw”uﬂbuﬂ“- BY COMMITTEE ON LABOR AND

D%n{l%ﬁ‘s = ﬁ;’ qu INDUSTRIAL RELATIONS

(SUCCESSOR TO HSB 166)

Passed House, Date 3‘3{"8@”@)assed Senate, Date4— m@ >

Vote: Ayesc?LQ Nays( 2 Vote: Ayeség é Nays éz

approved _5 -89 (D 2441)

A BILL FOR

1 An Act relating to the access of confidential information
2 collected by the department of employment services.
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 96.11, subsection 7, Code 1989, is
amended to read as follows:

7. RECORDS, AND REPORTS, AND CONFIDENTIALITY.

a. Eaeh An employing unit shall keep true and accurate

work records, containing sueh information as required by the

division ef-job-serviee-may-preseribe. Sueh The records shall
be open to inspection and be-subject-to-being-cepied copying
by the-divistem-or-its an authorized representatives

representative of the division at any reasonable time and as

often as necessary. The-commissiener-or-a-duly An authorized
representative of the division may require from any an
employing unit any a sworn or unsworn reports report, with
respect to persens individuals employed by the employing unit,

which the eommissiener division deems necessary for the
effective administration of this chapter.

b. (1) The division shall hold confidential the
information obtained from an employing unit or individual in
the course of administering this chapter and the initial

determinations determination made by the-divisients a

representative of the division under section 96.6, subsection

2, as to the benefit rights of an individual. The division
shall not disclose or open this information for public
inspection in a manner that reveals the identity of the
tndividuat-er employing unit or the individual, except as

provided in subparagraph (3) ef-this-paragraph-and or
paragraph "c" ef-thits-subseetion.
(2) A report or statement, whether written or verbal, made

by a person to a representative of the division or to a

another person administering this law is a privileged
communication. A person is not liable for slander or libel on
account of the report or statement unless the report or
statement is made with malice.

(3) Information obtained from an employing unit or
individual in the course of administering this chapter and an

initial determinatiens determination made by the-divisionts a
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representative of the division under section 96.6, subsection

2, as to benefit rignts of an individual shall not be used in

any action or proceeding, except in a contested case

proceeding or judicial review under chapter 17A. However, the-

division shall make information, which is obtained from an
employing unit or individual in the course of administering
this chapter and which relates to the employment and wage
history of the individual, available to a county attorney for
the county attorney's use in the performance of duties under
section 331.756, subsection 5. Information in the division's
possession that which may affect a claim for benefits or a
change in an employer's rating account shall be made available
to the affected interested parties or-their-tegat
representatives. The information may be used by the affected
interested parties in a proceeding under this chapter to the

extent necessary for the proper presentation or defense of a

claim.
C. Subject to conditions as the division by rule
prescribes, information obtained from an employing unit or

individual in the course of administering this chapter and an

initial determirations determination made by the-divisienls a

representative cf the division under section 96.6, subsection

2, as to benefit rights of an individual may be made available

for purposes consistent with the purposes of this chapter to

any of the following:

(1) An agency of this or any other states; or a federal
agency responsible for the administration of an unemployment
compensation law or the maintenance of a system of public
employment offices.

(2) The bureau-o£ internal revenue service of the United
States department orf the treasury.

(3) The Iowa department of revenue and finance.

(4) The soclal security administration of the United
States department <f health and human services.

(5) An agency of this or any other state »r a federal
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agency responsible for the administration of public works or
he administration of public assistance to unemploved workers
tndividuals.
(6) Colleges, universities, and public agencies of this
state for use in connection with research of a public nature,
provided the division does not reveal the identity of any

tndividuat-or an employing unit or individual.

(7) An employee of the department ef-emptoyment-serviees,
a member of the general assembly, or a member of the United
States congress in connection with the employee's or member's

official duties.

(8) A political subdivision, gevermment governmental
entity, or nonprofit organizatibn having an inter=st in the
administration of job training programs established pursuant
to the federal Job Training Partnership Act.

{9) The United States department of housing and urban

development and representatives of a public housing agency. .
tnformation-rete~sed-by-the-divisien-shati-enty-be-used-for

purposes-consistent-with-the-purposes-ef-this-chapters

d. Upon request of an agency of this or another state or
of the federal government which administers or operates a
program of public assistance or child support enforcement
under either federat-iaw-or the law of this or another state

or federal law, or which is charged with a duty or

responsibility under amy-suek the program, and if that the ;
agency 1s required by law to impose safequards for the
confidentiality of information at least as effective as
required under this seetton subsection, then the division
shall provide to the requesting agency, with respect to any

named individual speeified without regard to paragraph "g",

any of the following information:
(1) Whether the individual is recelvingy or has received
benefits, «r has made an application for unempioyment

(2) The period, if any, for which unemptoyment
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' compensation-was benefits were payable and the weekly rate-of

compensation-patrd cenefit amount.

WA

{3) The individual's most recent address.

(4) Whether the individual has refused an offer of
employment, and, if so, the date of the refusal and a
description of the employment refused, including duties,
conditions of employment, and the rate of pay.

(5) Wage The individual's wage information. Paragraph-tgt

® N aon

9 dees-net—appiy—te—infermation-reieased-uﬁdet-this—:afagraphv
10 e. The division may require an agency thar which is

11 provided information under this seetien subsection to

12 reimburse the division for the costs of furnishing the

13 information.

14 £. An employee of the division, an administrative law

15 judge, or a member «f the appeal board who violates this

16 seetion subsection is guilty, upon conviction, of a serious

. 17 misdemeanor. .
18 g. Information subject to the confidentiality of this
19 seetten subsection shall not be made-availabie directly

20 released to any authorized agency prier-te-neotifiecatisn-in

2l wrrting unless an attempt is made to provide written

22 notification to the individual involvedy-execent-in.

23 Information released in accordance with criminal

24 investigations by a law enforcement agency of this state,

¢ 25 another state, or the federal government is exempt from chis

26 requirement.
27 sec. 2. Section 96.19, Code 1989, is amended by adding the

28 following new subsection:
29 NEW SUBSECTION. 45. "Public housing agency" means any

30 agency described in section 3(b)(6) of the United States

31 Housing Act of 1337, as amended through January 1, 1989,

32 EXPLANATION

33 This bill requires the department of employment services to

34 disclose certain confidential information to the United States

35 department of nousing and urban development and other
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representatives of public housing agencies. The bill provides .
that information released in accordance with criminal
investigations is exempted from the requirement of providing
written notification to obtain information subject to the

confidentiality provisions of this section.
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A BILL FOR

An Act relating to the access of confidential information
collected by the department of employment services.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 96.11, subsecticn 7, Code 1989, is
amended to read as follows:

7. RECORDS, ANP REPORTS, AND CONFIDENTIALITY.

a. Eaekh An employing unit shall keep true and accurate

work records, containing suweh information &s required by the

division of-job-service-may-preseribe. Seeh The records shall
be open to inspection and be-subject-to-being-copied copying
by the-division-er-its an authorized representatives

representative of the division at any reasonable time and as

often as necessary. The-commissisner-sr-a—-duiy An authorized
representative of the division may require from amy an
employing unit amy & sSworn Or UNSwWorn reperes report, with

respect to persons individuals employed by the employing unit,

which the eemmtssioner division deems necessary for the
effective administration of this chapter.

b. (1) The division shail hold confidential the
information obtained from an employing unit or individual in
the course of administering this chapter and the initial

determinattons determination made by the-divisients a

representative of the division under section 96.6, subsection

2, as to the benefit rights of an individual. The division
shall not disclose or open this information for public
inspection in a manner that reveals the identity of the
rndividuat-or employing unit or the individual, except as

provided in subparagraph (3) ef-this-paragraph-and or
paragraph "¢" ef-this-subsection.
{2) A report or statement, whether written or verbal, made

by a person to a representative of the division or to =

another person administering this law is a privileged
communication. A person is not liable for slander or libel on
account of the report or statement unless the report or
statement is made with malice.

(3) Information obtained from an employing unit or
individual in the course of administering this chapter and an

initial determinations determination made by the-divisionts a
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representative of the division under section 96.6, subsection

2, as to benefit rights of an individual shall not be used in
any action or proceeding, except 1n a contested case
proceeding or judicial review under chapter 17A. EHowever, the
division shall make information, which is obtained from an
employing unit or individual in the course of administering
this chapter and which relates to the employment and wage
history ©of the individual, available to a county attorney for
the county attorney's use in the performance of duties under
secticn 331.756, subsection 5. Information in the division's
possession that which may affect a claim for benefits or a
change in an employer's rating account shall be made available
to the affected interested parties er-their-iegat
representatives, The information may be used by the aéfeected
interested parties in a proceeding under this chapter to the
extent necessary for the proper presentation or defense of a
claim.

c. Subject to conditions as the division by rule
prescribes, information obtained from an employing unit or
individual in the course of administering this chapter and an

initial determinations determination made by the-divisients a

representative of the division under secticon 96.6, subsection

2, as to benefit rights of an individual may be made available

for purposes consistent with the purposes of this chapter to

any of the following:

({l) An agency of this or any other state;y or a federal
agency responsible for the administration ¢f an unemployment
compensation law or the maintenance of a system of public
employment offices.

(2) The bureau-of internal revenue service of the United
States department of the treasury.

{3) The Iowa department of revenue and finance.

(4) The social security administration of the United
States department of health and human services.

(5) An agency of this or any other state or a federal
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agency responsible for the administration of public works or
the administration of public assistance to unemplioyed wosre=s

individuals.

{6} Colleges, universities, and public agencies of this
state for use in connection with research of a public nature,
provided the division does not reveal the identity of any

tndividuai-or an employing unit or individual.

(7) An employee of the department ef-empiosyment-sesvices,
a member of the general assembly, or a member of the United
States congress in connection with the employee's ¢r member's
official duties.

(8) A political subdivision, gevernment governmental

entity, or nonprofit organization having an interest in the
administration of job training programs established pursuant
toc the federal Job Training Partnership Act.

(9) The United States department of housing and urban

development and representatives of a public housing agency.

Informatton-relepsed-by-the-drvraren-amnaii-oniy-be-used-£or
puTposes-eonatatent-with-the-purposes-of-thia-chapters

d. Upon request of an agency of this or another state or
of the federal government which administers or operates a
program of public assistance or child support enforcement
under either federai-taw-or the law of this or another state

or federal law, or which is charged with a duty or

responsibility under anmy-suweh the program, and if that the
agency is required by law to impose safeguards for the
confidentiality of information at least as effective as
required under this sectten subsection, then the division
shall provide to the reguesting agency, with respect to any

named individual specified without regard to paragraph "g",

any of the following information:

(1) Whether the individual is receivingy or has received
benefits, or has made an application for unempioyment
compensation benefits under this chapter.

{(2) The period, if any, for which unempioyment

_3-




e
H OO W ®m N Bl b

(TR ST SR
Vo W

[

[
~J

18
19

& bo
= O

[ I O R 6
[ VS T 8

W W W W W W N RN NN
LUATEEY " TN PV S I S I Y+ T o « BN B I Y )|

compensatton-was benefits were payable and the weekly rate-ef

compensatien-pazd benefit amount.

(3) The individual's most recent address.

{4) Wnether the individual has refused an offer of
employment, and, i1f so, the date of the refusal and a
description of the employment refused, including duties,
conditions of employment, and the rate of pay.

(5) Wage The individual's wage information. Paragraph-2g¥

does-not-appity-to-itnformatieon-reteased-under-this-paragraphs
e. The division may require an agency that which is
provided information under this seetiem subsection to
reimburse the division for the costs of furnishing the
information.
f. An employee of the division, an administrative law
Judge, or a member of the appeal board who viclates this

sectron subsection is guilty, upon conviction, of a serious

misdemeanor.

g. Information subject to the confidentiality of this
deet+en subsection shall not be made-avariabte directly
released to any authorized agency prier-te-notificatron—-zin

wettrmng unless an attempt is made to provide written

notification to the individual involved;-exeept-in.

Information released in accordance with criminal

investigations by a law enforcement agency of this state,
another state, or the federal government is exempt from this

requirement.

EXPLANATION
This bill requires the department of employment services to
disclose certain confidential information to the United States
department of housing and urban development and other
representatives of public housing agencies. The bill provides
that information released in accordance with criminal
investigations is exempted from the requirement of providing
written notification to obtain information subject to the
confidentiality provisions of this section.
LSB 1578HC 73
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HOUSE PILE 617

AN ACT
RELATING TO THE ACCESS OF CONFIDENTIAL INFORMATION COLLECTED
BY THE DEPARTMENT OF EMPLOYMENT SERVICES.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1. Sectlon 96.11, subsection 7, Code 198%, s
anended to read as follows:

7. RECORDS,; AND REPORTS; AND CORFPIDENTIALITY.

a. Bach An employing unit shall keep true and accurate
work records, containing sueh lnformation as required by the
divislon ef-jeb-service-may-prescribe. Huch The records shall
be open to Inspection and be-subject-to-betng-copied copying
by the-diviston-or-tes an authorized representastives

representative of the division at any reasonable time and as

often as necessary., Fhe-cemmisstener-or-a-duly An authorized
representative of the division may requicre from any an
employing unit any a sworn or unsworn reporks report, with
respect to persenrs individuals employed by the employlng unit,
which the eommiasioner divigion deems neceasary for the
affectlve administratlion of thla chapter.

. {1} The division shall hold confidential the
Information cbtained from an employing unit or individual in
the course of adminlstering this chapter and the Lnitial
deteeminations determlnation made by the-diviatonis a
representative of the division under sectlon 96,6, gsubsection
2, as to the benefit rights of an tndlvlidual. The dlvision
shall not discloge or open this information for public
inspection in a manner that reveals the identlty of the
tndtviduai-oe employing unit or the individual, except as
provided in subparagraph {3) of-this-pacegraph-and oc

pavagraph “c" eé-this-sabsection.

House File 637, p.

12) A report or statement, whether wrltten or verbal, made
by a person to a_representative of rhe division or to a
another person administecring this law is a privileged
communication, A person is not liable for alander or libel on
account of the report or statement unless the report or
statettent is made with mallce.

13) Information obtained from an employing unit or
individual in the coucse of administering this chapter and an
tepresentative of the division under section $6.6, subgection
2, as to benefit righte of an {ndividval shall not be used in
any action or proceeding, except in a contested case
proceeding or judicial review under chapter 17A. However, the
dlvislon shall make Informatlon, which is obtained from an
employing unit or individual in the course of adminlstering
this chapter and which relates to the employment and wage
history of the indlvidual, avallable to a county attorney for
the county attorney's use in the performance cf duties under
aection 331,756, subsection 5. Informaticon in the division's
posseasion that which may affect a claim for benefits or a
change in an employer's rating account shall be made available
to the affected intereated parties or-their-iegad
representatives. The information may be used by the affected
interested parties in a proceeding under this chapter to the
extent necessary for the proper presentation or defense of a
clalm,

¢. Subject to conditions as the division by rule
preacribes, information obtained from an employing unit or
individual in the course of administering this chapter and an
initial deteeminationa determination made by the-diviston's a
representative of the division under section 96,6, subsectlion
2, as to benefit cighta of an individual may be made available
for purposes consistent with the purpuses of this chapter to

any of the following:

L£9 4H
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(1} An agency of this or any other statey or a federal
agency tespenslible for the administration of an unemployment
compensation law or the maintenance of a aystem of public
employment offices.

{2) The bureso-of internal revenue pervice of the United
States department of the treasury.

(1) The Jowa department of revenuve and Einance.

(4) The soclal security administration of the United
States department of health and human services.

{S] An agency of thls or any other state or a Ltederal
agency responsible for the adminletration of public works or
the administration of public assletance to unemployed workers
indlviduals.

(6) Colleges, universities, and public agencies of thls
atate for use in comnection with research of a public nature,
provided the division does mot reveal the identity of eny
tndividusi-or an employing unit or individual.

{7) An employee of the department of-empioyment-services,
a member of the general assembly, or a member of the United
States congress in connection with the employee‘s or member's
cfficlial duties.

{8) A polltical subdivision, gevernment governmental
entity, or nonproflt organization having an interest in the
administration of job training programs established pursuant
to the federal Job Training Partnership Act.

{9) The United States department of housing and urban
development and repreaentatives of a public housing agency.

information-reieascd-by-the-divisten-shati-oniy-be-used-for
purpooen—eonniotont-w&th-the-purpeaeo—a!-this-chaptnrv

4. Upon reguest of an agency of this or another state or
of the federal government which administers or operates a
program of public aesistance or child support enforcement
under either #edersi-law-or tha law of this or ancther state
or_federal law, or which i3 charged with a duty or
responsibility under any-sueh the program, and if that the

House File 637, p. 4

agency is required by law to impose safequards for the
confidentiality of informaticon at least as effectlive as
tequized under this section subsection, them the division
shall provide to the requesting agency, with respect to any
named individual specified without regard to paragraph “"g”.

any of the following information:

{1} Whether the individual is receivingr or has teceived
benefits, or has made an application for snemployment
compensatien benefites under this chapter.

(2} The perlod, if any, for which snempioyment
compensation-was benefits were payable and the weekly rote-of

compensation-patd benefit amount.

{3)] The Indivlidwal's most recent address.

(4) Whether the Individual has refused an offer of
employment, and, Lf so, the date of the refusal and a

descriptlion of the employment refused, including duties,
condltions of employment, and the rate of pay.

(5) Wage The individual's wage information. Paragraph-4g¥
deeu—not-app}y—te—fn!e:nat&on—eeieased—under-thés—pnrnqraphx

e. The division may requlre an agency that which is
provided information under this sectien gubsection to
relmburse the dlvision for the costs of furnishing the
infcrmation,

f£. An employee of the division, an administrative law
judge, or a member of the appeal board whe violates this
seceion subsection is guilty, upon comviction, of a gserious
misdeneanor.

g. Information subject to the confidentiality of this
section subsection shall not be made-avatiabie directly
teleased to apy authorized agency price-to-notificatton-tn
weiting unless an attempt is made to provide writlen

notification Lo the individual involvedy-except-in.
Information released in accordance with crimipal
Investigations by a law enforcement agency of this state,

another state, or_the fedeyal guvernment is exempt from this
requirement.




House File 637, p. 5

Sec. 2. Section 96.19, Code 1989, is amended by adding the J

following new subsection: ’
NEW SUBSECTION. 45. "Public housing agency" means any

agency described in section 3(b){6) of the United States

Housing Act of 1937, as amended through January 1, 1989.

DONALD D. AVENSON
Speaker of the House

JO ANN ZIMMERMAN
President of the Senate

I hereby certify that this bill originated in the House and
is known as House File 637, Seventy-third General Assembly. '

JOSEPH O'HERN
Chief Clerk of the House

Approved %%7Za¢ %Z/ , 1989
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