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1 An Act relating to guardians and conservators, by providing for 

2 notice to proposed wards, formation of state and local 

3 emergency medical boards, immunity from liability, waiver of 

4 filing fees and costs, training of guardians and conservators, 

5 and implementation of a representative payee project. 

6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

HOUSE FILS 58:: 
H-3425 

~mer1d House ~ile 585 ~s Eoi;.ows: 
/ 1. 3y st:L~ing page 3, Lne JG, t!crough page •J, 
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1 Amend House File 585 as follows: 
1. By striking page 3, line 30, 

line 6. 
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4 2. By renumbering as necessary. 
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S.F. 

l Section 1. NEW SECTION. 217.40 TRAINING FOR GUARDIANS 

2 AND CONSERVATORS. 

3 'I'!-\e department oE hu~ar-~ servi.ct?s, or a person designc.ted bj' 

4 tre director, shall establish training programs designed to 
3(;-\()-_ s assist duly appointed gt.:a~dians and conservators in 

6 understandi~g th2ir fiduciary duties and liabilities, t~12 

7 special needs of the ward, and how to best serve the ward and 

8 the ward's interests. 

Sec. 2. NEW SECTION. 217.41 REPRESEN~AT!VE PAYEE 

lU PROJECT. 
• 1 J .• L. The department of h~man services shall provide 

12 appropriate p~blic and private 0rganizations ~ith written 

.._j nr:.t-.i::e of the depa~!:.11ent 's intent l:O se-rve dS sponsor of the 

14 representative payee project in rowa. The director shall 

15 designate a depart~ent:al staff pe:so~ t0 s~rve as the project 

16 staff cocr~inator. 

:.7 2. ·~·be C:cpartment shaLe provide :cqcstccal support Ec: t-.r.e 

LS ~reject including office space, telephor1e co~~~nlcat1cns, 

i9 office supplies, and postage. 

20 3. The department shall provide for the trac•1ing of 

21 representative payees. 

22 4. The department shall establish and maintain an advisory 

~3 council for the project whcch shall hold meetings quarterly. 

24 The department shall determine the council's membership by 

25 rule. 

26 5. The department shall meet at least quarterly with the 

27 ~epresentative payees, and shall negotiate banking services 

28 for the project. 

29 6. The department shall designate a volunteer, who may be 

30 a representative payee, as the public liaison to inform 

31 interested agencies and persons about the project, and to 

32 undertake to increase public awareness and referral of 

33 potential clients. 

34 7. A person acting as a rEpresentative payee shall be 

35 considered acting in a fiduciary capacity, and shall be ~iable 
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fo::: acts or omissions of the representativt::- Fayee cons~.l~_uc.:..ng 

2 a breach of the fiduciary duty imposed by chapt~r 633. 

3 13. For ?:Jrposes of ti1is sectio:1, '~represe:;t.:ttive payee~~ 

4 means a pe::so:: appointed by the Socic.l Security ac.m:.nis:,::,.tr.~~;~: 

5 to provide financial management services, witho~t 

6 compensation, to individuals receiving Social Sec~:~~y 

7 adrninis~ration or other goverr.ment benefits, who ~re medically 

8 ir.capable of making responsible financial decisions. 
9 Sec. 3. NEW SECTION. 

cO BOARD. 

A state e~ergency medical board is establisted to formulate 

12 policy and g~idelines for the operations of local emergency 

13 medical boards, and to act if a local board does r1ot exist. 
' ,, 
..L •.:; The state board is compr~sec of medical professionals a~d 

15 lay persons appointed by the director and :he council on tu~a:1 

')~,>'l:l.--16 services according to r:>les adoptee b; t:he departn:ent:. 

·e 17 Sec. 4. NE~; SECT ION. 2~7.43 LOCAL E~ERGENCY MEDICAL 
c8 30AR'J. 

19 l. Each county in this state "'ay establish and :una a 

20 local emergency medical board. The local board shall be 

21 comprised of medical professionals and lay persons appointed 

22 pursuant to the guidelines established by the state emergency 

23 m2dical board. 

2. The local board shacl act as a surrogate decision ma~er 

25 Eor patients incapable of making their own medical care 

26 decisions if ~o other surrogate decision maker is availab~e tc 

27 act. The local board ~1ay exercise decisia;1-making a11thority 

28 in medical emergenc:es where the l~f~ of a pa~ient !s 

29 enda~gered, and a reasonably prudent person wouid cons1de~ u 

30 decision to be medj.caily necessary. Suc~1 medically necessary 

3: decisions shall constitute good cailse for subsequen~ly filing 

j~ a p2tition in the dist:ict cot:rt for appointment of a guardian 

33 ad lit-.:?;n p~rsuant t-.() chapte: 533, but the loca: board s::~ll 

3~ cotltinue to act i~ the patient's cest interes~s u~til a 

35 guardian ad litem is appointed. 
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s.P. 

~z,'{) .. -l 3. The local board shall not be held liable, jointly or 

2 severally, for any dctions or omissions taken or made in the 

J official discharge of its duties, except those acts or 

d omissions constituting willful or wanton misconduct. ~ 

S physician or other health care provider who acts en a decision 

6 or directive of the local board shall not be held liable for 

7 any damages result~ng frcm that act, unless such physician's 

8 or other health care provider's actions or omtssions 

9 COilStitt:te negligence in the practice of the profess~or1 or 

!(l occupatior1, or willful or wanton ~isconduct. 

ll Sec. 5. Secti~n 237.13, subsection 5, Code 1989, 1s 

12 amended to read as follows: 

13 5. Except as provided in this section, the fund shall pny, 

1.4 OJ~ kJPhalf of a guardia~ or conservat~r, the reasorlable and 

L5 necessary legal costs incJrred iil defertdi~g 2gainsc a suit 

.~G file~ by a ward cr the ward 1 S repr2s2ntati.ve and tt:e da~ag2s 

17 a~arded as d result of the s~l~, so lo~g as it is dete:Itined 

:a ttat the guardian or conserva~or acted in geed fa~~ll i~ the 

19 performance of their duties. A payment shall no~ be made if 

20 there is evidence of intentional misconduct or a knowing 

21 violation of the law by the guardian or conservator, 

22 including, but not limited to, failure to carry out the 

23 responsibilities required under sections 633.633 through 

24 633.635 and 633.641 through 633~65i 633.650. 

25 Sec. 6. Section 602.8102, Code 1989, is amended by adding 

26 the following r1ew subsection: 

27 NEW SUBSECTION. lOSA. Provide written notice to all duly 

28 appointed guc>,rdians and c0nservators of their liability as 

29 provided in sections 633.633A and 633.633B. 

J't)J,J~-<'30 Sec. 7. Section 633.63, subsection 3, Code 1989, 1s 

31 amended to read as follows: 

:Sv.>-1.}.- 32 3. A private nonprofit corporation organized under chapter 

33 504 or 504A is qualified to act as a guardian, as defined in 

34 section 633.3, subsection 19, or a conservator, as defined in 

35 section 633.3, subsection 7, where the assets subject to the 

-3-



S.F. _____ H.F. _$_i..s._ 

• conservatorship are less than fifteen thousand dollars 7 -i~-the 

2 de~a~tment-of-h~man-eer~±ee~7 -onde~-~oies-estao±i~neo-by-tne 

3 depa~tment7-~±nd~-the-eerpe~atien-a-~oitab~e-ageney-te-perferm 

4 soeh-dot±es-and-determ±ne~-that-the-eerpo~atie~-dee~-net 

S pes~ess-a-preprietary-er-iegai-interest-in-an-ergani~ation 

6 whieh-provide~-di~eet-serviees-te-the-individ~at. 

'Jb'9-7 Sec. 8. Section 633.561, subsection 2, Code 1989, lS 

8 amended to read as follows: 

9 2. The court shall ensure that ali proposed wards entctled 

10 to representation have been provided with notice of the right 

ll to representation and right to be personally present __ ~_::_ all 

12 proceedings and shall make findings of fact in any order of 

13 disposition setting out the manner in which notification was 

14 provided. 
3VQ-

15 Sec. 9. NEW SECTION. 633.562 NOTIFICATION OF 

16 GUARDIANSHIP POWERS. 

e ,~,-~_,--, .' 
18 

Service of process upon the proposed ward in involuntary cr 

vclu~tary g~ardiar.ship proceedings shal: Oe accompar~ied by a 

19 noticp which advises the proposed ward that 1f a guardian is 

20 appointed, the guardian may, without court approval, provide 

21 tor the care of the ward, manage the ward's personal property 

22 and effects, assist the ward i~ developing self-reliance and 

23 receiving professional care, counseling, treatment or services 

24 as needed, and ensure that the ward receives necessa~y 

25 emergency medical services. ~he ~otice shall also advise the 

26 proposed ward that, upon the court's approval, the guardian 

27 may change the ward's permanent residence to a more 

28 restrictive residence, and arrange for major elective surgery 

29 or any other nonemergency major medical procedure. ~he notice 

30 shall clearly advise t~e proposed ward in boldfaced type ot a 

31 minimum size of ten points, of the right tc counsel and the 

32 potential deprivation of the proposed ward's civil rights. 

Y,i}.-33 Sec. 10. Section 633.575, subsection 2, Code 1989, is 

34 amended to read as fo~lows: 

3 5 2. The court shall ensure that all proposed wards entitled 

-4-
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" to representation have been ?rovided with notice of the right 

2 to representat! o:' and r ight _ __!Sl_ he oersonallv oresen~. at all 

1 2:oceedings and shdl~ ~ake f~ndings of fact i~ any crder of 

4 disposition setting out the canner in which notification was 

:)c-'+), _'"> provided. 

6 Sec. d. NEW SECTION. 633.576 NOTI?ICATION OF 

7 CONSERVATORSHIP POWERS. 

Service cf proces~ upor1 the proposed war~ in i!lVOl~;~tary or 

9 volt~ntary conservatorship proceedings shal: je accompa~ied by 

tJ a notice which advises ~he proposed ward that if a conservator 

!l is appoir1ted, the cons~rvatcr may, withotJt cnert approval, 

12 manage the proposed ward's principal, i~come, and i~vestme:1ts, 

13 sue and defend a11y claim by or against the ward, sel.: a~rl 

l~ transfer personal property, and vote at corpc:at~ m~etl1:gs. 

i5 ~he nottce shai.l 21sc advise :he proposed w~r'~ that, ttpon t!~e 

LG co_:.rt's a9proval, the con;;ervator may invest. the wa.rd~s ~t.:!~dsr 

17 2xecJte leases, make pdyments tc or for the be~eeit ot the 

:8 ward, s~pport the wilrd's legal depende~ts, co~pr:)~ise or 

:9 settle any claim, and ~c any other thirlg that the court 

20 determines ls in the ward's best interests. ~ne rlotice shall 

21 clearly advise the proposed ward, in boldfaced type of a 

22 minimum si~e of ten points, of the right to counsel and the 

23 potential deprivation of t~e proposed ward's civil rights. 

24 SPC. 12. NEW SECTION. 633.629 PETITION CAPTIONS --

25 SEPARATE FILINGS. 

26 l. A petition filed under this division shall clearly 

27 indicate in the caption the following: 

28 a. Whether the petition is filed for appointment of a 

29 guardian or conservator. 

30 b. Whether the petition is voluntary or i~voluntary. 

31 2. The clerk of the distric~ court shall maintain separate 

~~G~- 32 filings for guardianship and conservatorship proceedings, and 

33 indicate on the ~ilinqs whether the proceedings are voluntary 

34 or involuntary. 

35 Sec. 13. NEW SECT:ON. 633.633A C,IABIL>:TY OF GUARDIANS 

- :> -· 



S.F. 

~ AND CONSSRVA'fORS. 

2 GuacdiaP.s aP.d conservators shall P.ot be held personally 

3 liabie for actions or om~ss~ons taken or made in the official 

4 discharge 0f the guardian's or conservator's duties, excep: 

5 for any of the following: 

6 1. A breach of fiduciary duty imposed by this Coae. 

7 2. Willful or wanton misconduct in the official discharge 

8 of the guardian's or conservator's duties. 

9 Sec. 14. NEW SECTION. 633.6338 TORT LIABILITY Of 

10 GUARDIANS AND CONSERVATORS. 

11 The fact that a person lS a guardian or conservator shall 

12 not in itself make the person personally liable for damages 

l3 for the acts of the ward. 

14 Sec. 15. Section 633.672, Code 1989, lS ame:-~ded ~0 read as 

15 follows: 

16 633.672 PAYMENT OF COURT COSTS IN CONSERVATORSHIP$. 

17 No order shall be e:-~tered approv~ng an annual report of a 

18 conservator until the court costs which have been docketed 

19 have been paid or provided for. The court may, uoon 

20 application, P,~t~r aa order waiving payment_ of the cour~_c_?'?c.~ 

21 in indigent case~.: However, if the conservat_?_rship 

22 subsequently becomes_ financially capable of payi.!:!.9_anv waived 

23 costs, the_~onservator sha!.LJ_mmediately D<o.Y._ the costs. 

24 Sec. 16. Section 633.673, Code 1989, is amended to read as 

25 follows: 

26 633.673 COURT COSTS IN GUARDIANSHIP$. 

27 The ward or the ward's estate shall be charged with the 

28 co~rt costs of a ward's guardianship, including the guardian's 

29 fees and the fees of the attorney for the guardian. The court 

30 rr.ay, upon_application, enter an order waiving o~ent oE t.he 

31 court costs in indigent cases. However, if the ward or ward's 

32 estate becomes financially capable of oavinq any waived 

33 the costs shall be oaid immediately. 

34 Sec. 17. Section 633.651, Code 1989, is repealed. 

35 EXPLANATION 

-6-
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S.F. ------- _ H. F. -~t;(_ 8£ 

l This bill relates to guardians and conservators, and 

2 surrogate decision makers. The bill provides for specific 

3 notification to a proposed ward of the ward's right to 

1 counsel, right to be personally present at all hearings, and 

5 the potential deprivation of rights which may res11lt if a 

6 guardian or 

7 The bi:i.l 

conservatoc is appointed. 

establishes a state emergency medical board and 

8 authorizes the establishment of local boards to provide for a 

9 surrogate decision-maker mechanism for medical care decisions. 

10 The department of human services is to provide training for 

11 guardians and conservators, and is to implement a 

12 representative payee project. Filing fees and couct costs ln 

13 guardianship and conservatorship proceedings are made waivable 

14 in indigent cases. Guardians and conservators are in~unized 

15 from liability in the official discharge of their duties, and 

16 the clerk of the district court is t0 notify such guardians 

17 and conservators of their immunity. 

l8 

19 

20 

21 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

HOUSE FILE 585 
H-3717 

1 Amend the amendment ,H-3642, to House File 585 as 
2 follows: 

--113 l. Page 1, -------f, 4 2. Page 1, 
' 5 line l. 

by striking lines 31 through 34. 
by striking line 35 through page 2, 

(\6-· 3. Page 2, by striking 
37 4. Page 2, by striking 

lines 15 through 18. 
lines 19 through 35. 
By KREMER of Buchanan 

H-3717 FILED MARCH 30, 1989 r~( f)" r,) 
DIVISIONS A & B ADOPTED 3- 3D·lS"-, P· ~ 
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HOUSE CLIP SHEET MARCH 30, 1989 Page 44 

HOUSE FILE 585 
FISCAL NOTE .__ _______ _ 

A fiscal note for HOUSE FILE 585 is hereby submitted pursuant to Joint Rule 17. 
Data used in developing this fiscal note is available from the Legislative 
Fiscal Bureau to members of the Legislature upon request. 

House File 585 relates to guardians, conservators, and surrogate decision 
makers. The bill provides for specific notification to a proposed ward of the 
ward's right to counsel, right to be personally present at all hearings, and 
the potential deprivation of rights which may result if a guardian or 
conservator is appointed. 

The bill establishes a state emergency medical board and authorizes the 
establishment of local boards to provide f.or a surrogate decision-maker 
mechanism for medical care decisions. The Department of Human Services is to 
provide tratntng for guardians and conserv~tors, and is to implement a 
representative payee project. Filing fees and court costs in guardianship and 
conservatorship proceedings are made waivable in indigent cases. Guardians and 
conservators are immunized from liability in the official discharge of their 
duties, and the clerk of the district court is to notify such guardians and 
conservators of their immunity. 

Fiscal Effect: 

House File 585 is estimated to cost $169,845. This includes $109,731 for 3.5 
FTE postttons, $15,000 for guardian and conservator training, $15,000 for 
statewide telephone listings for the state emergency medical board, and $30,114 
for miscellaneous support. 

Source: Department of Human Services (LSB 1708hv, JHN) 

FILED MARCH 29, 1989 BY DENNIS PROUTY, FISCAL DIRECTOR 
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COMMITTEE BILL) 

Passed Senate, Date 
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A BILL FOR 

1 An Act relating to guardians and conservators, by providing for 
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3 

4 

5 

6 

7 

8 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

BE 

notice to proposed wards, formation of state and local 
emergency medical boards, immunity from liability, waiver of 

filing fees and costs, training of guardians and conservators, 

and implementation of a representative payee project. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. H.F. 

1 Section l. NEW SECTION. 217.40 TRAINING FOR GUARDIANS 

2 AND CONSERVATORS. 

3 The department of human services, or a person designated by 
4 the director, shall establish training programs designed to 

5 assist duly appointed guardians and conservators in 
6 understanding their fiduciary duties and liabilities, the 

7 special needs of the ward, and how to best serve the ward and 
8 the ward's interests. 

9 Sec. 2. NEW SECTION. 217.41 REPRESENTATIVE PAYEE 

10 PROJECT. 

11 1. The department of human services shall provide 

12 appropriate public and private organizations with written 

13 notice of the department's intent to serve as sponsor of the 

14 representative payee project in Iowa. The director shall 

15 designate a departmental staff person to serve as the project 
16 staff coordinator. 

17 2. The department shall provide logistical support for the 
18 project including office space, telephone communications, 

19 office supplies, and postage. 

20 3. The department shall establish and maintain an advisory 

21 council for the project which shall hold meetings quarterly. 

22 The department shall determine the council's membership by 

23 rule. 

24 4. The department shall meet at least quarterly with the 

25 representative payees, and shall negotiate banking services 
26 for the project. 

27 5. The department shall designate a volunteer as the 
28 public liaison to inform interested agencies and persons about 

29 the project, and to undertake to increase public awareness and 

30 referral of potential clients. 

31 6. A person acting as a representative payee shall be 

32 considered acting in a fiduciary capacity, and shall be liable 

33 for acts or 
34 a breach of 

35 Sec. 3. 

omissions of the representative payee constituting 

the fiduciary duty imposed by chapter 633. 

NEW SECTION. 217.42 STATE EMERGENCY MEDICAL 

-1-
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S.F. H.F. 

l BOARD. 

2 A state emergency medical board is established to formulate 

3 policy and guidelines for the operations of local emergency 
4 medical boards, and to act if a local board does not exist. 

5 The state board is comprised of medical professionals and 

6 lay persons appointed by the director and the council on human 

7 services according to rules adopted by the department. 
8 Sec. 4. NEW SECTION. 217.43 LOCAL EMERGENCY MEDICAL 

9 BOARD. 

10 1. Each county in this state may establish and fund a 

11 local emergency medical board. The local board shall be 
12 comprised of medical professionals and lay persons appointed 

13 pursuant to the guidelines established by the state emergency 
14 medical board. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

2. The local board shall act as a surrogate decision maker 

for patients incapable of making their own medical care 

decisions if no other surrogate decision maker is available to 

act. The local board may exercise decision-making authority 

in medical emergencies where the life of a patient is 
endangered, and a reasonably prudent 

decision to be medically necessary. 

person would consider a 

Such medically necessary 
decisions shall constitute good cause for subsequently filing 

a petition in the district court for appointment of a guardian 

ad litem pursuant to chapter 633, but the local board shall 

continue to act in the patient's best interests until a 

guardian ad litem is appointed. 

3. The local board shall not be held liable, jointly or 
severally, for any actions or omissions taken or made in the 

official discharge of its duties, except those acts or 
omissions constituting willful or wanton misconduct. A 

physician or other health care provider who acts on a decision 

or directive of the local board shall not be held liable for 

33 any damages resulting from that act, unless such physician's 

34 or other health care provider's actions or omissions 

35 constitute negligence in the practice of the profession or 

-2-



S.F. H.~. 

l occupation, or willful or wanton misconduct. 

2 Sec. 5. Section 237.13, subsection 5, Code 1989, ~s 

3 amended to read as follows: 

4 5. Except as provided in this section, the fund shall pay, 

5 on behalf of a guardian or conservator, the reasonable and 

6 necessary legal costs incurred in defending against a suit 

7 filed by a ward or the ward's representative and the damages 

8 awarded as a result of the suit, so long as it is determined 

9 that the guardian or conservator acted in good faith in the 

10 performar.2e of their duties. A payment shall not be made if 

11 there is evidence of intentional misconduct or a knowing 

12 violation of the law by the guardian or conservator, 

13 including, but not limited to, failure to carry out the 

14 responsibilities required under sections 633.633 through 

15 633.635 and 633.641 through 633765~ 633.650. 

16 Sec. 6. Section 602.8102, Code 1989, is amended by adding 

17 the following new subsection: 

18 NEW SUBSECTION. lOSA. Provide written notice to all duly 

19 appointed guardians and conservators of their liability as 

20 provided in sections 633.633A and 633.6338. 

21 Sec. 7. Section 633.63, subsection 3, Code 1989, is 

22 amended to read as follows: 

23 3. A private nonprofit corporation organized under chapter 

24 504 or 504A is qualified to act as a guardian, as defined in 

25 section 633.3, subsection 19, or a conservator, as defined in 

26 section 633.3, subsection 7, where the assets subject to the 

27 conservatorship are less than fifteen thousand dollars,-i~-the 

28 de~ertment-ef-h~man-ser•±ces,-~neer-r~±es-esteb~ished-by-the 

29 depertment,-finds-the-eer~ration-e-s~iteb%e-e9eney-te-perform 

30 s~eh-d~ties-end-determines-thet-the-eorporetien-does-not 

31 pessess-e-propr±etary-er-%ega±-interest-in-en-orgeni~et±on 

32 whieh-pro•±des-direet-ser¥iees-te-the-±nei•id~a~. 

33 Sec. 8. Section 633.561, subsection 2, Code 1989, is 

34 amended to read as follows: 

35 2. The court shall ensure that all proposed wards entitled 

-3-
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l to representation have been provided with notice of the right 
2 to representation and right to be personally present at all 

3 proceedings and shall make findings of fact in any order of 
4 disposition setting out the manner in which notification was 

5 provided. 

6 Sec. 9. NEW SECTION. 633.562 NOTIFICATION OF 

7 GUARDIANSHIP POWERS. 

8 

9 

10 

11 

12 

13 
14 

15 

16 

17 

18 

19 

20 

21 

22 

23 
24 

25 

Service of process upon the proposed ward in involuntary or 

voluntary guardianship proceedings shall be accompanied by a 

notice which advises the proposed ward that if a guardian is 

appointed, the guardian may, without court approval, provide 
for the care of the ward, manage the ward's personal property 

and effects, assist the ward in developing self-reliance and 
receiving professional care, counseling, treatment or services 

as needed, and ensure that the ward receives necessary 
emergency medical services. The notice shall also advise the 

proposed ward that, upon the court's approval, the guardian 

may change the ward's permanent residence to a more 

restrictive residence, and arrange for major elective surgery 

or any other nonemergency major medical procedure. The notice 

shall clearly advise the proposed ward in boldfaced type of a 

minimum size of ten points, of the right to counsel and the 

potential deprivation of the proposed ward's civil rights. 

Sec. 10. Section 633.575, subsection 2, Code 1989, is 

amended to read as follows: 

26 2. The court shall ensure that all proposed wards entitled 

27 to representation have been provided with notice of the right 

28 to representation and right to be personally present at all 

29 proceedings and shall make findings of fact in any order of 

30 disposition setting out the manner in which notification was 

31 provided. 

32 Sec. 11. NEW SECTION. 633.576 NOTIFICATION OF 

33 CONSERVATORSHIP POWERS. 

34 Service of process upon the proposed ward in involuntary or 

35 voluntary conservatorship proceedings shall be accompanied by 

-4-
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1 a notice which advises the proposed ward that if a conservator 

2 is appointed, the conservator may, without court approval, 

3 manage the proposed ward's principle, income, and investments, 

4 sue and defend any claim by or against the ward, sell and 

5 transfer personal property, and vote at corporate meetings. 

6 The notice shall also advise the proposed ward that, upon the 

7 court's approval, the conservator may invest the ward's funds, 

8 execute leases, make payments to or for the benefit of the 

9 ward, support the ward's legal dependents, compromise or 

10 settle any claim, and do any other thing that the court 

11 determines is in the ward's best interests. The notice shall 

12 clearly advise the proposed ward, in boldfaced type of a 

13 minimum size of ten points, of the right to counsel and the 

14 potential deprivation of the proposed ward's civil rights. 

15 Sec. 12. NEW SECTION. 633.629 PETITION CAPTIONS --

16 SEPARATE FILINGS. 

17 1. A petition filed under this division shall clearly 

18 indicate in the caption the following: 

19 a. Whether the petition is filed for appointment of a 

20 guardian or conservator. 

21 b. Whether the petition is voluntary or involuntary. 

22 2. The clerk of the district court shall maintain separate 

23 filings for guardianship and conservatorship proceedings, and 

24 indicate on the filings whether the proceedings are voluntary 

25 or involuntary. 

26 Sec. 13. NEW SECTION. 633.633A LIABILITY OF GUARDIANS 

27 AND CONSERVATORS. 

28 Guardians and conservators shall not be held personally 

29 liable for actions or omissions taken or made in the official 

30 discharge of the guardian's or conservator's duties, except 

31 for any of the following: 

32 1. A breach of fiduciary duty imposed by this Code. 

33 2. Willful or wanton misconduct in the official discharge 

34 of the guardian's or conservator's duties. 

35 Sec. 14. NEW SECTION. 633.633B TORT LIABILITY OF 
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GUARDIANS AND CONSERVATORS. 

The fact that a person is a guardian or conservator shall 

not in itself make the person personally liable for damages 

for the acts of the ward. 

Sec. 15. Section 633.672, Code 1989, is amended to read as 
follows: 

633.672 PAYMENT OF COURT COSTS IN CONSERVATORSHIPS. 

No order shall be entered approving an annual report of a 

9 conservator until the court costs which have been docketed 

10 have been paid or provided for. The court may, upon 

11 application, enter an order waiving payment of the court costs 

12 in indigent cases. However, if the conservatorship 

13 subsequently becomes financially capable of paying any waived 
14 costs, the conservator shall immediately oay the costs. 

15 Sec. 16. Section 633.673, Code 1989, is amended to read as 

16 follows: 

-17 
• 18 

633.673 COURT COSTS IN GUARDIANSHIP$. 

The ward or the ward's estate shall be charged with the 

19 court costs of a ward's guardianship, including the guardian's 

20 fees and the fees of the attorney for the guardian. The court 

21 may, upon application, enter an order waiving payment of the 

22 court costs in indigent cases. However, if the ward or ward's 

23 estate becomes financially capable of paying any waived costs, 

24 the costs shall be paid immediately. 

25 Sec. 17. Section 633.651, Code 1989, is repealed. 
26 EXPLANATION 

27 This bill relates to guardians and conservators, and 

28 surrogate decision makers. The bill provides for specific 

29 notification to a proposed ward of the ward's right to 

30 counsel, right to be personally present at all hearings, and 

31 the potential deprivation of rights which may result if a 

32 guardian or conservator is appointed. 

33 

-34 

• 35 

The bill establishes a state emergency medical board and 
authorizes the establishment of local boards to provide for a 

surrogate decision-maker mechanism for medical care decisions . 

-6-
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l The department of human services is to provide training for 

2 guardians and conservators, and is to implement a 

3 representative payee project. Filing fees and court costs in 

4 guardianship and conservatorship proceedings are made waivable 

5 in indigent cases. Guardians and conservators are immunized 

6 from liability in the official discharge of their duties, and 

7 the clerk of the district court is to notify such guardians 

8 and conservators of their immunity. 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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28 
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32 

33 

34 

35 
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HOUSE FILE 585 
H-3642 

--~1._ Amend House File 585 as follows: 
2 1. Page 1, line 5, by inserting after the wotd 
3 "assist'' the follo~ing: "all". 
4 2. Page 2, line 16, by inserting after the word 
5 "department." the following: "The state board and its 
6 members are not liable, jointly or severally, for 
7 actions or omissions taken or made in the official 
8 discharge of their duties, except those acts or 
9 omissions constituting willful or wanton misconduct." 

10 3. Page 2, line 24, by striking the word "shall'' 
11 and inserting the following: "may". 
12 4. Page 2, by striking lines 28 and 29 and 
13 inserting the following: ''in situations where there 
14 is sufficient time to review the patient's condition, 
15 and a reasonably prudent person would consider a''. 
16 5. Page 2, line 33, by striking the words ''ad 
17 litem". 
18 6. Page 2, line 35, by striking the words ''ad 
19 l:tem". 
20 7. Pa~~ 3, line l, by inserting after the word 
21 ''board" the following: "and its members''. 
22 8. Page 3, line 3, by striking the word ''its" and 
23 inserting :he following: ''their''. 
24 9. Page 3, line 6, by inserting after the word 
25 ''board'' the following: ''or state board''. 
26 10. Page 4, by striking lines 4 through 6 and 
27 inserting the following: "st~eh-dt~ties and eete"':lline~ 
28 thftt the corporation does not possess a ?ropr:et2ry or 
29 legal interest in an organization which provides 
30 direct services to the individual.'' 

371731 ll. Page 4, by striking line 7 and inserting the 
32 following: 
33 ''Sec. 8. Section 633.561, subsections 2 and 3, 
34 £ode 1989, are'' . 

.]71735 12. Page 4, by inserting after line 14 the 
36 foll01ong: 
37 ''3. If the proposed ward is entitled to 
38 representation and is indigent or incapable of 
39 requesting counsel, the court shall appoint an 
t,Q attorney to represent the proposed ward. The cost of 
41 court appointed counsel for indigents, and anv court 
42 costs that are waived pursuant to section 633.673, 
43 shall be assessed against the county in which the 
44 proceedings are pending. For the purposes of this 
45 subsection, the court shall find a person is indigent 
46 if the person's income and resources do not exceed one 
47 hundred fifty percent of the federal poverty level or 
48 the person would be unable to pay such costs without 
49 prejudicing the person's financial ability to provide 
50 economic necessities for the person or the person's 

----- -1-
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Pag~: 4 by ::- r::<1r.q lln2~-= 17 ~·~::i !.8 cu~d 

~ pr~ce~c1ng •)r t~~ appointment of d ~~~ardia~, 
t~e ~;-.)?OS~d ward sh3ll b? given written'•. 

~~ ~·a~e ~~ li1,~ 32, by insertinq aEter the wo:d 
•·ri?ht3.' 1 ,.·1e foll~~ing: ''I1 an invol~!ltary 

g :~rd~~n~.l!9 p~oceed1ng, the noti_ce shall be served 
~:pu~- the proposed ward with the notice of the fili.ng 
v~ r-:.e r:2:::.~::ion as pr8vic1ed :.n sect.ior: 633.554. In a 
~.<~-JcePJ.i..'0 for appcinc.ment o: a gu2::-dinfl on a 

' • • 1-. • • ' l . . ' 
vo~.:~;~~ary pet1t~cn, ,.~e nct1ce sna~ ce serv~c upon 
the orooos~d ward pr~or to the aopointment oi a - ' ' gua {C. ian.~~ 

lS. Page 4, by str.iking iines 33 and 34 and 
insert3.~g the following: 

l7 ··s~c. 10. Section 633.575, subsections 2 and 3, 
1--...WQ....i,C~ode 1989, are". 

J 11719 
20 
21 
22 
23 
24 
25 
26 
27 
7.8 
?.9 
30 , ; 
~~ 

32 
33 
34 

16. ~agp 5, by inserting after line 5 the 
following: 

'3. If the proposed ward is entitled to 
representation and is indigent or incapable of 
requesting counsel, the co~rt shall appoint an 
attorney to represent the proposed ward. The cost of 
court appointed cou~sel for indigents, and any cou~t 
costs that are waived pursuant to section 633.672, 
shall be assessed against the county in which ~he 
proceedings are pending. For the purposes of this 
subsection, the court may Eind a person is indigent if 
the person's income and resources do not exceed one 
h"ndred fifty percent of the :edera: poverty le·;el cr 
the person would be unable to pay such costs without 
prejudicing the person's financial ability to provide 
economir. necessities for the person or the person's 

15 _....:.:.~..::d:_:ependen ts." 
36 
37 
38 
39 
40 

17. Page 5, by ~trikin~ lines 8 and 9, and 
i~sertir1g the followi~q: 

''In a proceeding for the appoint~ent of a 
r.onservato~, the proposed ward shall be given 
wr i.tten'~ ~ 

~i 18. Page 5, line 10, by striking the words 1'a 
~2 ~otice'' and inserting the following: '1 nctice''. 
43 19. P,ige S, li~e 23, by inserting aEter the word 
44 '1 rlghts." ~he following: ''I~ a:1 involuntary 
~~ conserv~tc:ship proceeding, tlle notice shall be served 
J5 ~po~ the proposed ward with the notice of th2 flli:1g 
17 of che petition as provided in section 633.568. In a 
48 proceedins for appointment of a conservator on a 
4S voluntery petition, the notice shall be served upon 

~Q_the proposec ;.;ard prior to t(1e appoint:nent of a 
p -·· ~ : -2-

I c-:::-o;,e::-·ca'~or." 

2 
3 

20. Page 5, line 32, by 1nserting 
"proceedings," the followinc: "exceot 

_ ___!!_petitions are combined, 11
• ... .. 

after the word 
where the 
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Qe,_Passed 

Vote: 

HOUSE FILE 5 B..5 
BY COMMITTEE ON JUDICIARY 

AND LAW ENFORCEMENT 

(SUCCESSOR TO HSB 279) 

(As Amended and Passed by the House March 30, l989) 

House, Date~)Passed 
Ayes QL{ Nays Q Vote: 

Approved 1Jr~ o?,;: / 12¥9 

A BILL FOR 

Senate, Date~~-(P-. Jl,03) 
Ayes 4t] _ Nays 0'---

l An Act relating to guardians and conservators, by providing for 

notice to proposed wards, formation of state and local 

emergency medical boards, immunity from liability, waiver of 

filing fees and costs, training of guardians and conserva~ors, 

and implementa:ion of a represen~ative payee project. 
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Sec::ior. l. ~~E:W SEC'2IOK. 217.40 TRAINiNG FOR GUARDiANS 

2 AND CONSERVATORS. 

3 The department of huma~ servtces, or a perso!1 desig~a~:ed bt 

4 the di:ecto:, shall establish trai~ing progra~s desig~erl to 

5 assist all duly appointed guClrdians ar.d co:1ser'..'ato:.s in 

6 understanding their fid11Ciary dcties aild liabllitj.es, the 

7 special needs of the ward, and i1ow to best se:v~ the ward and 

8 the ward 1 s interests. 

Sec. 2. NEW SECTION. 217.41 REPRESENTATIVE PAYEE 

lO PROJECT. 

11 l. The department of human services shall provide 

12 appropriate public and private organizations wi~h written 

13 notice of the department's intent to serve as sponsor of the 

l4 representative payee project in Iowa. The director shall 

15 designate a departmental staff person to serve as the project 

16 staff coordinator. 

17 2. The department shall provide logistical support for the 

18 project including office space, telephone comm~nica~ions, 

19 office supplies, and postage. 

20 3. The department shall provide for the training of 

21 representative payees. 

22 4. The department shall establish and maintain an advisory 

23 council for the project which shall hold meetings quarterly. 

24 The department shall determine the council's membership by 

25 rule. 

26 5. The department shall meet at least quarterly with the 

27 representative payees, and shall negotiate banki~g serv1ces 

7.8 for the project. 

29 6. The department shall designate a volunteer, whc may be 

30 a representative payee, as the public liaison to inform 

31 interested agencies and persons about the project, and to 

32 undertake to increase public awareness and referral of 

33 potential clients. 

34 7. A person acting as a representative payee shall be 

35 considered acting in a fiduciary capacity, and shall be liable 

-l-
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l for acts or omissions of the representative payee constituting 

2 a breach of the f1duciary duty imposed by chapter 633. 

3 8. For purposes of this section, "'representative payee'' 

4 means a person appointed by the Social Security administration 

5 to provide financial management services, without 

6 compensation, to individuals receiv:ng Social Security 

7 administration or other government benefits, who are medica:ly 

8 incapable of making responsible financial decisions. 

_;,u9 Sec. 3. NEW SSCTION. 217.42 STATE EMERGENCY MEDICAL 

10 BOARD. 

11 A state emergency medical board is established to formulate 

12 policy and guidelines for the operations of local emergency 

13 medical boards, and to act if a local board does not exist. 

14 The state board is comprised of medical professionals and 

15 lay persons appointed by the direc~or and the council on human 

l6 services according to rules adopted by the department. The 

17 state board and its members are not liable, jointly or 

18 severally, for actions or omissions taken or made in the 

19 ofEic1al disc~arge of ~heir d~ties, except those acts or 

20 omissions constitut1ng willful or wan:on misconduct. 

21 Sec. 4. NEW SECTION. 217.43 LOCAL EMERGENCY MEDICAL 

22 BOARD. 

23 l. Each county in this state may establish and fund a 

24 local emergency medical board. The lccal board shall be 

25 comprised of medical professionals and lay persons appointed 

26 pursuant to the guidelines established by the state emergency 

27 medical board. 

_, 28 2. The local board~ act as a surrogate cecision rr.aker 

29 for patients incapable of making their own rr.edica: care 

30 decisions if no other surrogate decision maker is available to 

31 act. The local board may exercise decision-making authority 

32 in situations where there is sufficienr time tc review the 

33 patient's condition, ~nd a reasonably prudent person would 

34 consider a decision to be medically necessary. Such medically 

35 necessary decisions sha:l consti:ute good ca~se tor 

-2-
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5 J. ~he :ccal bear~ ~~d i~s ~2~bers shall ~u~ be held _ .. ........_.._ .. _......,.. .... _ 
5 .Liabl.e, jc.:..nt-.ly or. severc::lly, :c:.- r..ny a.cti:)ns or omissions 

7 taken or made in the oE~icial discharge of their duties, 

8 except those acts or o~issio~s constitutir1g wi~l~ul. or wa11ton 

9 misconduct. A physic~an or oth2r health care provider who 

10 acts on a decisio:. or directive cE the loca::.. board gr ~:~ 
11 board shall not be held liable fer any da~ages ~esulting from 

l2 that act, unless sue~ physician's or other ~ea:th care 

13 provider's actions or omissions constitute neg:igence in the 

14 practice oE the profession or occupation, or wi::ful or wanto~ 

15 misconduct. 

16 Sec. 5. Sec~ion 237.~3, subsection 5, Code 1989, is 

17 amended to read as follows: 

18 5. Sxcept as ?rovided in this section, the Eund shall pay, 

19 on behaLf of a guardian or ccnse:vator, the reasonable and 

20 necessary legal costs 1ncurred in defending aga~IlSt a suit 

21 filed by a ward or the ward's representative and the damages 

22 awarded as a result of the suit, so long as it is determined 

23 that the guardian or conservator acted in gocd ~aith in the 

24 performance of their d~ties. A payment shall not be made if 

25 there is evidence oE lntentional misconduct or a knowing 

26 violation of the law by the guardian or conservator, 

27 i;:cluding, but :1ot .Li~ited to, faili1re to car!:"y out the 

28 responsibilities reqlt~:ed under sections 533.633 ~h:cugn 

633.635 and 633.641 through 633765t 633.650. 

Sec. 6. Section 602.8102, Code 1989, is amended by adding 

3l the following new subsection: 

32 NEW SUBSECTION. l05A. Provide written notice to all duly 

33 appointed guardians and ccnservators of their liability as 

34 provided in sections 633.633A and 633.6338. 
Jr6J,. 

35 Sec. 7. Section 633.63, subsection 3, Code 1989, is 

-3-
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l amended to read as follows: 

2 3. A private nonprofit corporation organized under chapter 

3 504 or 504A is qualified to act as a guardian, as defined in 

4 section 633.3, subsection 19, or a conservator, as defined 1n 

5 section 633.3, subsection 7' where the assets subject to the 

6 conservatorship are less than fifteen thousand dollars,-if-tne 

7 ee~a~t~ent-of-htlman-ge~~iee~,-tlncie~-~ale~-e~tabtished-by-the 

8 de~artment,-finds-the-eo~~orat~on-a-stl±table-ageney-to-?erEo~m 

9 Stlen-dat±es and determines-that the corpora~ion does not 

10 possess a proprietary or legal interest in an o~ganization 

ll which provides direct services to the individual. 
~i?t:3'" ~ l2 Sec. 8. Section 633.561, subsec~ion 2, Code 1989, is 

-

13 amended to read as follows: 
14 2. The court shall ensure that all proposed wards entitled 

15 to representation have been provided with notice of the right 

16 to representation and ~ight to be personally present at all 

proceedings and shall make findings of fact in any order of 

disposition setting out the manner in which notification was 

provided. 

l7 

18 

19 

20 Sec. 9. NEW SECTION. 633.562 ~OTIFICATION OF 

21 GUARDIANSHIP POWERS. 
22 In a proceeding for the appointment of a guardian, the 

23 proposed ward shall be given written notice which advises the 

24 proposed ward that if a guardian is appointed, the guardian 

25 may, without court approval, provide for the care of the ward, 

26 manage the ward's personal property and effects, assist ~he 

27 ward in developing self-reliance and receiving ?rofessional 

' 28 care, co~nseling, treatment or services as needed, and ensure 

29 that the ward receives necessary emergency medical services. 

30 The notice shall also advise the proposed ward that, upon the 

31 court's approval, the guardian may change the ward's pecmanent 

32 residence to a more restrictive residence, and arrange for 

33 major elective surgery or any other nonemerger.cy major medical 

34 procedure. The not1ce shall clearly advise the proposed wacd 

35 in boldfaced type of a minimum size oE ~en points, of the 

-4-
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2 ward's civil :ighrs. In 211 il1volu;ltary guardianship 

3 proceedl~g, the notice s~all be served ~po~ t~e proposed ward 

4 with the notice of the f_i_li~g of the petition as provi_:J_::d in 

5 section 633.554. 

fi guardia11 011 a vo~~r1tary petit~on, the ~ot~ce shall be served 

7 upon the proposed ward prior to the appoint~en!: ~f a_gua~dia~. 

JfiJ->8 Sec. 10. Section 633.575, subsection 2, Code l989, ~s 
9 amended to read as fellows: 

10 2. The court shall enst1re that all prcposed wards entitlPd 

~1 to representation have been provided with notice o~ the right 

12 to r.epreser:tatio:1 and right to be oersonallv prese::t at _all 

13 proceedings and s~all make findings of fact in any order of 

14 disposition setting out the manner in which notification was 

15 provided. 

16 Sec. 11. NEW s::cTION. 633.576 NOTiriCAT:ON OF 

17 CONSERVATORSHI? ?OWERS. 

JfC? 18 !~ a prcceedinq for the appoi~tment o: a coz:se~vator, the 

19 proposed ward shall be given wr~tten notice wh1ch advises the 

20 proposed ward :hat if a conserva~or is appointed, :~e 

21 conse~vator may, without court agproval, manage the proposed 

22 ward's principal, income, a~d investments, sue and defend any 

23 claim by or against :he ward, sell and transfer persona~ 

24 property, ar.d vote at corporate meetings. The notice shall 

25 also advise the proposed ward that, upon the cc~rt's approval, 

26 the conservator may i~vest the ward 1 S funds, execute leases, 

27 make payments to or ~or the benefit of t~e ward, s~pport 
... . _ne 

)8 ward's legal cependents, cc~pro~ise or sett~e a~y claim, and 

29 do any other th~ng that :!te court determines ~s in the ward's 

30 best interests. ~he notice shall clearly advise the proposed 

31 ward, in boldfaced type of a minimum size of ten points, of 

32 the right to counsel and the potential deprivation of the 

33 proposed ward's civil rights. In an invol~ntary 

34 conserva:orsh1p proceeding, the notice shall be served upon 

35 the proposed ward with the r.ctice o: ~he fili~g of :~e 

-5-
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l petition as prov:ded in section 633.568. In a proceeding tor 

2 appointment of a conservator on a voluntary petition, the 

3 notice shall be served upon the proposed ward prior ~o ~he 

4 appointment of a conservator. 

Sec. 12. NE\1 SEC':'ION. 633.629 PETITION CA?TIONS 

6 SEPARATE FILINGS. 

7 l. A petition f~led under this division shall c!early 

8 indicate in the caption the following: 

9 a. Whether the petition is filed for appointment of a 

10 guardian or conservator. 

L" b. Whether the petition 1s voluntary or involuntary. 

12 2. The clerk of the district court shall maintain separate 

13 filings for guardianship and cor.serva~orship proceedings, 

14 except where the petitions are combined, and indicate on the 

15 filings whether the proceedings are voluntary or involuntary. 
37C?7 

16 Sec. 13. NEW SECTION. 633.633A LIABILITY OF GUARDIANS 

• 

• 

17 AND CONSERVATORS. 

18 Guardians and conservators shall not be held personally 

19 liable for actions or emissions take~ or made i:1 r~e of~icial 

20 discharge of the guardian's or conservator's duties, except 

21 for any of the following: 

22 l. A breach of fiduciary do1ty imposed by th:s Code. 

23 2. Willful or wanton misconducc in the official discharge 

24 of the guardian's or conservator's duties. 

25 Sec. 14. NEW SECTION. 633.6338 TORT LIAB!LITY OF 

26 GUARDIANS AND CONSERVATORS. 

27 The fact that a person is a guardian or conservator shall 

28 no~ 1n itself make the person ?e~sona~ly liable fc~ damages 

29 for the acts of the ward. 

30 Sec. 15. Section 633.672, Code l989, is amended to read as 

3l follows: 

32 633.672 PAYMENT OF COURT COSTS IN CONSERVATORSHIPS. 

33 No order shall be entered approving an annual report of a 

34 conservator until the court costs which have been docketed 

35 have been paid or provided for. The court may, upon 

-6-
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l application, enter an order waiving payment of the court costs 

2 in indigent cases. However, if the conservatorship 

3 subsequently becomes financially capable of paying any waived 

4 costs, the conservator shall immediately pay the costs. 

5 Sec. 16. Section 633.673, Code 1989, is amended to read as 

6 follows: 

7 633.673 COURT COSTS IN GUARDIANSHIPS. 

8 The ward or the ward's estate shall be charged with the 

9 court costs of a ward's guardianship, including the guardian's 

10 fees and the fees of the attorney for the guardian. The court 

ll may, upon application, enter an order waiv1ng oayment of the 

12 court costs in indigent cases. However, if the ward or ward's 

13 estate becomes financially capable of paying any waived costs, 

14 the costs shall be paid immediately. 
3£~37 

15 Sec. 17. Section 633.651, Code 1989, is repealed. 

16 
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AP.IUL 25, J.989 

HOOSE FILE 585 
S-3863 

1 Amend House File 585, as amended, passed, and 
2 reprinted by the House, as follows: 
3 1, Page 1, by inserting before line 1, the 
4 following: 
5 "Sec. NEW SECTION. l35.39A STATE EMERGENCY 
6 MEDICAL BOARD. 
7 A state emergency medical board is established to 
8 formulate policy and guidelines for the operations of 
9 local emergency medical boards, and to act if a local 

10 board does not exist. 
11 The state board is comprised of medical 
12 professionals and lay persons appointed by the 
13 director and the council on human services according 
14 to rules adopted by the department. The state board 
15 and its members are not liable, jointly or severally, 
16 for actions or omissions taken or made in the official 
17 discharge of their duties, except those acts or 
18 omissions constituting willful or wanton misconduct." 
19 2. By striking page 1, line 9, through page 2, 
20 line 8. 
21 3. Page 2, by striking lines 9 through 20. 
22 4. Page 3, by inserting after line 29, the 
23 following: 
24 Sec. NEW SECTION. 2490.60 REPRESENTATIVE 
25 PAYEE PROJECT. 
26 1. The department of elder affairs shall provide 
27 appropriate public and private organizations with 
28 written notice of the department's intent to serve as 
29 sponsor of the representative payee project in Iowa. 
30 The director shall designate a departmental staff 
31 person to serve as the project staff coordinator. 
32 2. The department shall provide logistical support 
33 for the project including office space, telephone 
34 communications, office supplies, and postage. 
35 3. The department shall provide for the training 
36 of representative payees. 
37 4. The department shall establish and maintain an 
38 advisory council for the project which shall hold 
39 meetings quarterly. The department shall determine 
40 the council's membership by rule. 
41 5. The department shall assist representative 
42 payees, and shall negotiate banking services for the 
43 project. 
44 6. The department shall designate a volunteer, who 
45 may be a representative payee, as the public liaison 
46 to inform interested agencies and persons about the 
47 project, and to undertake to increase public awareness 
48 and referral of potential clients. 
49 7. A person acting as a representative payee shall 
50 be considered acting in a fiduciary capacity, and 

-1-
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APRIL 25, 1989 

l shall be liable for acts or omissions of the 
2 representative payee constituting a breach of the 
3 fiduciary duty imposed by chapter 633. 
4 8. For purposes of this section, "representative 
5 payee'' means a person appointed by the social security 
6 administration to provide financial management 
7 services, without compensation, to individuals 
8 receiving social security administration or other 
9 government benefits, who are medically incapable of 

10 making responsible financial decisions." 
ll 5. Page 3, by Inserting after line 34, the 
12 following: 
13 "Sec. NEW SECTION. 633. 27A DOCKETING 
14 GUARDIANSHIP AND CONSERVATORSHIP PROCEEDINGS. 
lS When a petition is filed for a conservatorship or 
16 guardianship, or a combined petition as provided in 
17 section 633.627, the administration thereof shall be 
18 treated as a separate proceeding, with a separate 
19 docket number, from the date of the filing of the 
20 petition. The clerk shall clearly indicate on the 
21 docket whether the proceedings are voluntary or 
22 involuntary and whether a guardianship, a 
23 conservatorship, or combined.'' 
24 6. Page 4, by inserting after line 11, the 
25 following: 
26 ''Sec. Section 633.557, Code 1989, is amended 
27 to read as-follows: 
28 633.557 APPOINTMENT OF GUARDIAN ON VOLUNTARY 
29 PETITION. 
30 A guardian may also be appointed by the court upon 
31 the verified petition of the proposed ward, without 
32 further notice, if the proposed ward is other than a 
33 minor under the age of fourteen years, provided the 
34 court determines that such an appointment will inure 
35 to the best interest of the applicant. However, if an 
36 involuntary petition is pending, the court shall be 
37 governed by section 633.634. The oetition shall 
38 provide the proposed ward notice of a guardian's 
39 powers as provided in section 633.562." 
40 7. Page 5, by striking lines 5 through 7, and 
41 inserting the following: "section 633.554." 
42 8. Page 5, by inserting before line 8, the 
43 following: 
44 "Sec. Section 633.572, Code 1989, is amended 
4 5 to read aSfollows: 
46 633.572 !l.i?POIN'I'MENT OF CONSE:RVl\.TOR ON VOL\JNTP.RY 
47 PETITION. 
48 A conservator may also be appointed by the court 
49 upon the verified petition of :~e proposed ward, 
50 without further notice, if the proposed ward is ocher 
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,.~ 
than a minor under the age of fourteen years, ~rovided 
the court determines that such an a~~ointment will 
inure to the best interest of the applicant. However, 
if an involuntary petition is pending, the court shall 
be governed by section 633.634. The petition shall 
provide the proposed ward notice of a conservator's 
powers as provided in section 633.576." 

9. ?age 6, by striking lines l through 15, and 

<w4 
5 
6 
7 
8 
9 inserting the following: "petition as provided in 

10 section 633.568.'' 
ll 10. Page 6, by inserting before line 16 the 
12 following: 
13 ''Sec. Section 633.591, Code 1989, is amended 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 

-~~ :w29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 

to read as-follows: 
633.591 VOLUNTARY PETITION FOR APPOINTMENT OF 

CONSERVATOR -- STANDBY BASIS. 
Any ~erson of full age and sound mind may execute a 

verified petition for the voluntary a~~ointment of a 
conservator ot the ~erson's ~ro~erty upon the express 
condition that such petition shall be acted upon by 
the court only upon the occurrence of an event 
specified or the existence of a described condition of 
the mental or physical health of the pet1tioner, the 
occurrence of which event, or the existence of which 
condition, shall be established in the manner directed 
in said petition. The petition shall advise the 
oroposed ward of a conservator's powers as provided in 
section 633.576.'' 

ll. ?age 7, by inserting after line 14, the 
following: 

''Sec. Section 633.679, Code 1989, is amended 
to read as-follows: 

633.679 PETITION TO TERMINATE. 
At any time,-net-ie~s-than-s±x-menths after the 

appointment of a guardian or conservator, the person 
under guardianship or conservatorship may apply to the 
court by petition, alleging that the person is no 
longer a proper subject thereof, and asking that the 
guardianship or conservatorship be terminated.'' 

12. By renumbering as necessary. 
By RICHARD VARN 

S-3863 FILED APRIL 24, 1989 
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SENATE AMENDMENT TO SOUSE FILE 585 
8-4227 

1 Amend House File 585, as amended, passed, and 
reprinted by the House, as follows: 2 

3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
.. 2 
43 
44 
45 
46 
47 
48 
49 
50 

1. Page 1, by inserting before line 1, the 
following: 

"Sec. NEW SECTION. l35.39A STATE EMERGENCY 
MEDICAL BOARD. 

A state emergency medical board is established to 
formulate policy and guidelines for the operations of 
local emergency medical boards, and to act if a local 
board does not exist. 

The state board is comprised of medical 
professionals and lay persons appointed by the 
director and the council on human services according 
to rules adopted by the department. The state board 
and its members are not liable, jointly or severally, 
for actions or omissions taken or made in the official 
discharge of their duties, except those acts or 
omissions constituting willful or wanton misconduct." 

2. By striking page 1, line 9, through page 2, 
line a. 

3. Page 2, by striking lines 9 through 20. 
4. Page 3, by inserting after line 29, the 

following: 
Sec. NEW SECTION. 249D.60 REPRESENTATIVE 

PAYEE PROJECT. 
1. The department of elder affairs shall provide 

appropriate public and private organizations with 
written notice of the department's intent to serve as 
sponsor of the representative payee project in Iowa. 
The director shall designate a departmental staff 
person to serve as the project staff coordinator. 

2. The department shall provide logistical support 
for the project including office space, telephone 
co~~unications, office supplies, and postage. 

3. The department shall provide for the training 
of representative payees. 

4. The department shall establish and maintain an 
advisory council for the project which shall hold 
meetings quarterly. The department shall determine 
the council's membership by rule. 

5. The department shall assist representative 
payees, and shall negotiate banking services for the 
project. 

6. 7he department shal: designate a volunteer, who 
mav be a reoresentative cavee, as the cub:ic liaison 
to-inform i~terested age~cles and persons about the 
project, and to undertake to increase public awareness 
and referral of potential clients. 

7. A person acting as a representative payee shall 
be considered acting in a fiduciary capacity, and 
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l shall be liable for acts or omissions of the 
2 representative payee constituting a breach of the 
3 fiduciary duty imposed by chapter 633. 
4 8. For purposes of this section, "representative 

Page 10 

5 payee" means a person appointed by the social security 
6 administration to provide financial management 
7 services, without compensation, to individuals 
8 receiving social security administration or other 
9 government benefits, who are medically incapable of 

10 making responsible financial decisions." 
ll 5. Page 3, by inserting after line 34, the 
12 following: 
13 "Sec. NEW SECTION. 633.27A DOCKETING 
14 GUARDIANSHIP AND CONSERVATORSHIP PROCEEDINGS. 
15 When a petition is filed for a conservatorship or 
16 guardianship, or a combined petition as provided in 
17 section 633.627, the administration thereof shall be 
18 treated as a separate proceeding, with a separate 
19 docket number, from the date of the filing of the 
20 petition. The clerk shall clearly indicate on the 
21 docket whether the proceedings are voluntary or 
22 involuntary and whether a guardianship, a 
23 conservatorship, or combined.'' 
24 6. Page 4, by inserting after line 11, the 
25 following: 
26 "Sec. Section 633.557, Code 1989, is amended 
27 to read as-follows: 
28 633.557 APPOINTMENT OF GUARDIAN ON VOLUNTARY 
29 PETITION. 
30 A guardian may also be appointed by the court upon 
31 the verified petition of the proposed ward, without 
32 further notice, if the proposed ward is other than a 
33 minor under the age of fourteen years, provided the 
34 court determines that such an appointment will inure 
35 to the best interest of the applicant. However, if an 
36 involutJtary petition is pending, the court shall be 
37 gove(ned by section 633.634. The petition shall 
38 provide the proposed ward notice of a guardian's 
39 powers as provided in section 633.562." 
40 7. Page 5, by striking lines 5 through 7, and 
41 inserting the following: "section 633.554." 
42 8. Page 5, by inserting before line 8, the 
43 following: 
~4 ''Sec. Section 633.572, Code 1989, is amended 
4S to read as follows: 
4o 6:33.572 AP?OINT.'•iENT OF CONSERVP.TOR ON VOLUNTARY 
47 PETITION. 
48 A conservator may also be appointed by the court 
49 upon the verified petition of the proposed ward, 
50 without further notice, if the proposed ward is other 
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l than a minor under the age of fourteen years, provided 

.-

2 the court determines that such an appointment will 
inure to the best interest of the applicant. However, 
if an involuntary petition is pending, the court shall 
be governed by section 633.634. The petition shall 
provide the proposed ward notice of a conservator's 
powers as provided in section 633.576." 

5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 

9. Page 6, by striking lines 1 through 15, and 
inserting the following: "petition as provided in 
section 633.568." 

10. Page 6, by inserting before line 16 the 
following: 

"Sec. Section 633.591, Code 1989, is amended 
to read as-follows: 

633.591 VOLUNTARY PETITION FOR APPOINTMENT OF 
CONSERVATOR -- STANDBY BASIS. 

Any person of full age and sound mind may execute a 
verified petition for the voluntary appointment of a 
conservator of the person's property upon the express 
condition that such petition shall be acted upon by 
the court only upon the occurrence of an event 
specified or the existence of a described condition of 
the mental or physical health of the petitioner, the 
occurrence of which event, or the existence of which 
condition, shall be established in the manner directed 
in said petition. The petition shall advise the 
proposed ward of a conservator's powers as provided in 
section 633.576.'' • 11. Page 7, by inserting after line 14, the 

30 following: 
31 •sec. . Section 633.679, Code 1989, is amended 
32 to read as-follows: 
33 633.679 PETITION TO TERMINATE. 
34 At any time,-not-iess-t"Bn-s±~-months after the 
35 appointment of a guardian or conservator, the person 
36 under guardianship or conservatorship may apply to the 
37 court by petition, alleging that the person is no 
38 longer a proper subject thereof, and asking that the 
39 guardianship or conservatorship be terminated." 
40 12. By renumbering as necessary. 

RECEIVED FROM THE SENA·TE 
H-4227 FILED APRIL 25, .1989 

1tUSt C.m\l~u) r ( ~ 61 "tf (p.;J:J?b) 
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AN ACT 
R&I.A'I'ING TO GUARDIANS AND CONSERVATORS, BY PROVIDING FOR 

NCYI'ICE TO PROPOSED WARDS, fORMATION OF STATE AND LOCAl, 

EHERGE~Y MEDICAL SOAROS, IMMUNITY fROM LIABILITY, ~AIVER 

Of' fiLING ~'EES AND COS'I'S, TRAINING OP GUARDIANS AND CON­

SERVATORS, AND IHPLEHE»TATION OF A REPRESENTATIVE PAYEE 

PRO.JECT. 

BE JT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWAl 

Section l, NEW SECTION. 13S.39A STATE EMERGENCY MEDICAL 

BOARD. 

A state emergency ~edical board ia e&tabl1ahed to formulate 
policy and guidelines for the operations of local emergency 

medical boards, and to act if a local bo~rd does not exist. 
The state board ls comprised of medical professionals and 

lay persons appointed by the dlrect.or and the council on hu111an 

service~ accordin9 to rules adopted by the department. 7he 
state board and its metJibers are not 1 iable, jointly or 
severally, for actions or omissions taken or ~ade in the 

officidl thscharge_of their dutielj., except those acts or 
omissions constituti.nq willt'ul or wanton misconduct. 

- • 
House File ~85, p. 2 

Sec. 'l. ~E'W_.?!£!!0N. 21·1.40 7RAitUNG FOR GUARDIANS AND 
CONSERVA'TORS. 

The department of human services, or a person des~gnated by 

the director, shall establish trainin9 programs desiqned to 
assist all duly appointed guardians and conservators in 

understanding their fiduciary duties and liabilities, the 
special needs of the ward, and how to best serve the ward and 
the ward's interests. 

Sec. l. NEW S£C!!ON. 217.41 LOCAL EMERGENCY ~EOICAL 

BOARD. 
l. Each county in this state may establish and fund a 

local emergency ~edlcal board. 7he local board shall be 
comprised of medical professionals and lay persons appointed 

pursuant to the guidelines established by the state emerqency 

'"'edical board. 
2. The local board may act as a surr09ate decision maker 

for patients incapable of Ma~in9 their ovn medical care 

declalona if no other surroqate dec1a1on maker is available t~ 
act. The local board may exercise declsion-m4~lng authority 

1n situations where there is sufficient t1me to review the 
patient's conJition, and a reasonably prudent person would 
consider a decision to be.medically necessary. Such medically 

necessary decisions shall constitute qood cause for 

subsequently filinq a petition in the district court for 
appointment of a guardian pursuant to chapter 6JJ, but the 

local board shall continue to act in the patient's best 
interests until a quardian i& appointed. 

l. The local board and its members shall not be held 
liable, jointly or severally, for any actions or o~lssions 

taken or made in the offici4l discharge of the1r duties, 
exc~pt those .acts or omissions constitutin9 willful or wanton 

misconduct, A physician or other health care provider who 

acts on a decision or directive of the local board or state 

bn.ltd shall not. be held licible for any damages resultin9 from 
that. acl, unle~s such physician's or other health care 

X , 
Ill 
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provider's actions or omiss,ons const.itute neqliCJence 1n the 

practice of the profession or occupation, or vi llful or wanton 
l'llisconduct. 

Sec. 4. Section 237.13, subsection 5o, Code 1969, is 
amended to read as follows: 

5. Except as provided 1n this section, the fund ahall pay, 
on behalf of a 9uardian or conservator, the reasonable and 

tlecessary legal costs incurred in defendinq aCJalnst a suit 
filed by a ward or the ward's representative and the damages 

awarded as a result of the sult, so lonq as it is determined 
that the quardian or conservator acted ln qood faith in the 

performance of their duties. A payment shall not be made lf 

there is evidence of intentional misconduct or a knowinq 

violation of the Ia.., by the CJUardian or ·conservator, 
includinq, but not limited to, failure to carry out the 

responsibilities required under sections 633.633 through 
633.635 and 613.641 throuqh 633:651 63J.6SO. 

Sec. S. ~~~--~I~:t'JQ!!• 2490.60 REPRESENTATIVE PA'iBE 
PROJf.CT. 

1. The department of elder affairs shall provide 
appropl'iate ptlblic and private orqanlzatione with writt.en 

notice of the department's intent to serve as sponsor of the 
representative payee project in Imtd. The director shall 

designate a departmental staff p~rson to serve as the project 
stc1ff coordinator. 

2. The department shall provide loqistlcal support for the 
project including office space, telephone comt11unications, 

office supplies, and poataCJe. 
J. Tne depc1rtment shall provide for th~ traininq of 

representative payees. 

~. The department shall establish and maintain an advisory 

council for the project which shall hold meetinqs quart~rly. 
The department shall determine the council's membership by 
rule. 

e 

House Yil~ 585, p. 4 

S. The dt.'p.lrt.ment shall as!llst representative p..,yees, .1nd 

shall negot iat.e b<tnkinq sP.rvices for th~ project. 

6. The department shall dcoignate a volunteer, ..,ho may be 

a representative payee, as the public liaison to inform 
interested agencies and persona about the project, and to 

undertake to increase public awareness and referral of 
potential cli~nts. 

7. A person acting as a representative payee shall be 
considered actinq in a fiduciary capacity, and shall be liable 

for acts or omissions of the representative payee constituting 
a breach of the fiduciary duty 1~posed by chapter 633. 

8. For purposes of this section, "representative payee" 
means a person appointed by the social security administration 

to provide financial mana9~ment services, without 
compensation, to individuals receiving social security 

administration or other government benefits, who are ~edlcally 
incapable of m4kinq responsible financial decisions. 

Sec. 6. Section 602.8102, Code 1989, is c1mended by adding 
the followinq new subsection: 

NEW SUBSECTION. 105A. Provide written not ice to all duly 
appointed quardians and conservators of their liability as 

provided in sections 6Jl.633A and 633.6318. 
Sec. 7. NE:W SECTION. 633.27A DOCI<ETING GUARDIAUSHIP AND 

CONSERVATORSHIP PROCEEDI~GS. 

When a petition is filed for a conservatorship or 

quard1anship 1 or a combined petition as provided in section 
613.627, the administration tnereof shall be treated as a 

separate proceeding, with a separate doc~et number, from the 
date of the filing of the petition. The clerk shall clearly 

Indicate Qn the doc~et whether the proceedings are voluntary 
or involuntary and whether d guardianship, a consurvdtorship, 

or comhined. 

Sec. 8. Section 613.63, subsection l, Cod~ 1989, is 
amended to read as follows: 

• 
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l. A privat~ nonprofit corporation orqGtni.zed under ch<1pte1 

~04 or S04A i~ quali.fi~d to dct ~s a 9uardian, as defin~d in 
section 6JJ.3, !iubsection 19, or .:a conservator, a~ defined in 

litJc.:tion 6)3.3, subsection 7, where the .:t$S&ts subject to the 

cons~Jrvatorship are less than fifteen thousand dollars.,-~£-tne 

depart~e~t-of-h~~a~-~er•iees7-~nder-r~ie~-estDbiished-by-the 

depdrt~entT-ftnds-the-eorporatton-a-sattable-a,eney-to-perfor~ 

s"eh··dt1ths dnd deterl'l'line:~-t:t<lat the corporation does not 

possess a proprietary or legal interest in an orqanlzation 

which provides direct services to the individual. 

Sec.:. 9. Se~.:tion 6]),557, Code 1989, is amended to read .as 

follows: 

6J3. 55"1 APPOIN'U1EN'1' Or GUARDIAN ON VOLUNTARY PETITION. 

A guard ian may also be appoi.nted by the court opon the 

verified petition of the proposed ward, without further 

notice, if the proposed ward is other than a minor under the 

aqe of fourteen years, provided the court determines that such 

an appointment will inure to the best interest of the 

appllcant. However, if an involuntary petition is pending, 

the court shall be governed' by section 631.634. 7he ~~!~!2~ 

~!l~!l.E!Ovide the proposed ward n2~!~~ ~.L.~· guardian'& po-.,e!_! 

:!!?:.l~ro~~~ed J.!l....!!.£H?n 6JJ.562. 

Sec. 10. Secti.on 63).561, sub~ection 2, Code 1989, is 

~mended to read as follows: 

2. The court shall en~ntre that all p1·oposed wards entitled 

to representation have been provhlud with notice of the right 

to rt.•presentat·ion ~f!~_!.~.9~~to_!!e personall:t__2!!Sent at all 

2!2.~~~din9'?, and shall make flndi.ngs of tact in any order of 

di::;poait.ion setting out the manner in which noti.fi.c.:.tion was 

provid~d. 

Sec. 11. ~f:~-!!~C.'I'I~t!· 6JJ.562 NO'TIPICATION 01' 

GUARDIANSHIP PCYn!ERS. 

In d proce~diflq for the dppointment of a guardian, the 

proposed ward shall be given \Jri.tt.~n notice whLch advis~s the 

proposed \Jard th~t. 1f a quardian 1s .appo1nt.ed. the- <:Juardi.an 
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mdy, without court approval, provide for the care of the ward, 

manage the \•Used's personal property and effects, assist the 

ward in developiflq sekf-rel iance <1nd receiving professional 

care, counseling, treatment or services as fleeded, and ensure 

that the ward receives necessary eruergency medical services. 

The notice shall also advise the proposed ward that, upon tt'le 

court's approval, the guardian may change the ward's permanent 

re!Jidonce to a more restrictive residence, and arranqe for 

major elective surgery or any other nonemergency major medical 

procedure. The notice shall clearly advise the proposed ward 

ln boldfaced type of <1 mini.mum size of ten points, of the 

r iqht to counsel and the pot.ent lal deprivation of tho proposed 

ward's civi.l rights. In an involuntary guardianship 

proceeding, the notice shall be served upon the proposed ward 

with the notice of the filinq of the petition as provided in 

section 6JJ.S54. 

Sec. 12. Sectiofl 63l.S72, Code 1989, ls amended to read as 

follows: 

633.572 APPOINfHF.NT or CONSERVATOR ON VOLUNTARY PETITION. 

A conservator ~ay also be appointed by the court upon the 

verified petition of the proposed ward, without further 

notice, If the proposed ward is other than a minot under the 

age of fourteen years, provided the court deter~ines that such 

an appointment ~ill inure to the be9t interest of the 

applicant. llo...-ever, lf an involuntary petition is pending, 

the ca~ut shall be governed by section 6J3.6J4. !h~-~~J.t!.£!:! 

sha 11 pr C>Vi de -~~~.P~ !?..122:~~~ .. ward notice o! .. ~-.£2!!!~!.Y.H2~ ·.~ 
power!i ~rovided .J.!l....!!!£!-!£D. . ..§JJ. 576. 

Sec. 13. Section 63l.S7S, subsection 2, Code 1989, is 

amended t.o read as follo...-s: 

2. 'I'he court shall ensuca that all prop<)sed wards entitled 

to representation have been provided with notlce of the right 

to representation c\n~-!.~9.~~ .!<? ~~-.E.ersonaLh' .. ~!l!~~ at all 

e~~CP:~<_,~Il!J1i. and shall make flndinqs of fact in .1ny order of 

di:lposition s~ttinq out the manner in whi.ch notiti.cation was 

ptOVlded. X 
Tl 
Ul 
CD 
Ul 
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Sec. 14. NEW2~~'!..!0N. 61J.S76 NO'f!YICA'l'ION Of 

CotlSERVATORSHI P PO'rH-!RS. 
In a proceedlnq for the appoinunent of a conservator, the 

proposed ~ard shall be qiven written notice which advises the 

proposed ward that if a conservator is appointed, the 

conservator may. without court approval, manaqe the proposed 
ward's principal, income, and Investments, sue and defend any 

claim by or against the ward, sell and transfer personal 
property, and vote at corporate meetings. The notice shall 

also advise the proposed ward that, upon the court's approv•l, 

the conservator ~ay invest the ward's funds, ewecute leases, 

make payments to or for the benefit of the ward, support the 
ward's leqal dependents, compromise or settle any clai~, and 

do any other thing that the court deter~ines is in the ward's 
best interests. The notice shall clearly advise the proposed 

ward, in boldfaced type of a mlnimu~ size of ten points, of 
the right to counsel and the potential deprivation of the 

proposed ward's civil riqhts. In an involuntary 
conservatorship proceeding, the notice shall be served upon 

the proposed ward with the notice of the filing of the 

petition as provided in section 613.568. 

Sec. 15. Section 631.591, Code 1989, ls a~ended to read as 

follows: 
633.591 VOLUNTARY P&TITION FOR APPO[NTMENT OF CONSERVATOR 

STANDBY BASIS. 
Any person of full age an~ sound mind may execute a 

verified petition for the voluntary appointment of a 

conservator of the person's property upon the express 
condition that such petition shall be acted upon by the court 

only upon the occurrence of an event specified or the 
existence of a described condition of the mental or physical 

health of the petitioner, the occurrence of which event, or 
the ewistenco of which condition, shall be established in the 

manner direct~d in said petition. !!}~_P!..!ition s~.-.~.! -~~~ise 

~J:l~ . .E:L~.122sed ward of __ !l .. C!~!!~.!!vator.: ~ P2~'!.~~ _as provJ.~~~ ~~ 

secti2~ -~~!~576. 
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Sec. 16. NEW ~-~~~."H-'?.~· 6)].6J]A LIABILIT'i OP GUI\RDIAtlS 

AND CONSERVATORS. 
G~ardians and conservators shall not be held personally 

liable for act•ons or omissions taken or made in the official 
~ischatqe of the quardian's or conservator's duties, except 

for any of the !ollowinq: 
1. A breach of fiduciary duty imposed by thi& Code. 

2. Willful or wanton miscond~ct in the official discharqe 

of the quardlan's or conservator's duties. 
Sec. 17. NEW SEC~ION. 631.6338 TORT LIA8[L[7Y OF 

GUARDIANS AND CONSERVATORS. 
The fact that a person is a quardian or conservator shall 

not i.n ltseH make the person personally liable for damaqes 

for the acts of the ward. 
Sec. 18. Section 6Jl.672, Code 1989, is amended to read as 

follows: 
633.672 PAYMENT or COURT COSTS IN CONSERVATORSHIPS. 

No order shall be entered approvinq an annual report of a 
conservator until the co~rt costs which have been docketed 

have been paid or provided for. The court ma~.t ~.2.2...~ 
~!!!!_tion, e!!.~~r an order wa!_~!ng payment __ .,2~-- the court c~st_~ 

!..!!__indhent cas~s. However ,_j~-~he conservatorship 
subse~ently becomes flnancial~~-~apable of p~l_~g_any ~aived 
costs, the conservator shall imm~dlately pa.v.__l!"l.! __ cost!..:._ 

Sec. 19. Section 613.673, Code 1989, is amended to read as 

follows: 
633.673 COURT COS7S IN GUARDIANSHIPS. 

The ward ot the ward's estate shall be charqed wit~ the 
court costs of a ward's guardianship, including the quardian's 

fees and the fe'es of the attorney for the guardian. 1'_'.!~ .. court 

may, upon __ ~PP~- i cat i o~ !._ -~~~'!~. -~'} __ orde.!_ ~-<!~Y ~~g____J!_'!_ymen~. of .. -~!'...! 
court co~Y~. in indige~l__S~~~~~ ... ttowev~!.t .. !..! the ward.C?r ~_!rd's 

estate beC'?'!'e~ ... f i nanci~]._ly_ C~P!l~l_!.....£.L.P.~Y!!!9 any waiv~~ -~o~~ 

t.h~ co~~~ ... ~hap be pai<!_ __ I~~~:~e~ia~~l.Y..!. 

• 
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Sec. 20. Section 633.679, Code 1989, is amended to read as 

follows: 

633.679 PETITION TO TE&~INATE. 

At any time,-net-iess-than-s±~-menths after the appointment 

of a guardian or conservator, the person under guardianship or 

conservatorship may apply to the court by petition, alleging 

that the person is no longer a proper subject thereof, and 

asking that the guardianship or conservatorship be terminated. 

Sec. 21. Section 633.651, Code 1989, is repealed. 
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