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An Act relating to guardians and conservators, by providing for

notice to proposed wards, formation of state and local

filing fees and costs, training of guardians and conservators,
and implementation of a representative payee project.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IQWA:

1

2

3 emergency medical boards, immunity from liability, waiver of
4

5

6

HCUSE ¥FILE 584
H-3425
Amend Bouse ?‘.. 5 s fol.ows:

N 1._ et Dag line 28, througn page 14,
Line §, i

2. By renumbering as necessarvy.
By CLARK of Cerro Gordo

H-3425 UQFI RCH 16‘3-39'39 (plé)?‘?)

BOUSE FILE 585

2
3
i

H-3425%
; ?meng House File 585 as follows:
. Yy strikin age 3, line 30, i
3 linge g pag througn page 4,
4 2. By renumbering as necessary.

By CLARK of
H-3425 FILED MARCH 21, 1989 y Cerro Gordo
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Section 1. NEW SECTION. 217.40 TRAINING FOR GUARDIANS
AND CONSERVATORS.

The department of human services, or a person designated by

tre director, shall establish training programs designed Lo
assist duly appointed guardians and conservators Iin
understanding their fiduciary duties and liabilities, the
special needs of the ward, and how to best serve the ward and

the ward's interests,

Sec. Z. NEW SEC - 2L7.41 REPRIZISENTATIVE PAYEER
PROJECT.
1 The department of human services shall prcvige

ar
appropriate puniic and private organizaticns with written

notice 0f the department's intent (o serve as sponsor of the

representative payee project in Iowa. The directer shall
designate a degartmental staff person to sesve as the project

taif cocrdinator.

w
29}

. The cGupartment shall provide lc¢gisticali support £cor the

ject including office space, telephone communicaticns,

"(.z

office supplies, and postage.

3. The department shall provide fcr the training of
representative payees.

4. The department shall establish and maintain an advisory
council for the project which shail held meetings quarterly.
The department cshall determine the council's membership by
rule.

5. The department shall meet at least quarterly with the
representative payees, and shall negotiate banking services
for the project.

6. The department shall deslignate a volunteer, who may be
a representative payee, as the public liaison to inform
interested agencies and persons about the project, and to
undertake to increase public awareness and referrail of
potential clients.

7. A perscn acting as a representative payee shall be

considered acting in a fiduciary capaclity, and shall be liabie



the representat
clary duty 1mposed o
of this section, esentative payes"
means a perscn ointed by the Sccial Security aeminlsoran.on
to provide financial managemen:c services,
compensation, to individuals receiving Sccial cuIiiy
administration cor other government penefits, who are medically
incapable c¢f making responsible financial decisions.
Sec. 3. NEW SECTION. 217.42 STATE EMIRGENCY MIDICAL

BOARD.

A state emergency medical board is establisked to formulate
policy and guidelines for the operations of local emergencv
redical boards, and to act if a local board does not exist.

The state board is comprised of medical professionals and
tay persons appointed by the director and he council on human
services according to rules adopted by the department.

Sec. 4. NEW SECTION. 2.7.43 LOCAL EMERGENCY MEDICAL
BOARD.,

-

1. Each county in this state may estabiish and fund a
local emergency medical board. The local boaré shail be
comprised of medical prcfessiorals and lay personsg appointed
pursuant to the guidelines established by the state emergency
madical board.

2. The local boaré shall act as a surrogate decision maxer
for patients incapable of making thelir own medical care
decisions if no other surrogate decision maker is availabie to
act. The local board may exercise decision-making authority
in medical emergencies where the 1.fe of & pa-ient is
endangered, and a reasonably prudent person wouid co
decision to be medicaily necessary. Such medically
decisions shall constitute goed cause for subsequenrt,

a petition in the district court for appcintment of a qu

CS3t lnterests until a

ad litem pursuant to chapter §33, b iccal board shall
s

continue to act in the Datient!

item is appointed.
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3. The local board shall sot be held liable, jointly or
severally, for any actions or omisscicns taken or made 1in tha
official discharge of 1ts duties, except those acts or
omissions constituting willful or wanton misconduct. &
physician or other health care provider who acts cn a decision
or directive of the local board shall not be held liable for
any damages resuiting from that act, unless such physician's
or other health care provider's actions or omissions
consztitute negligence in the practice of the profession or
cccupation, or willful or wanton misconduct.

Sec. 5. Section 237.12, subsection 5, Code 1988, is
amended tc read as follows:

5. Excent as provided in this secticn, the
o penalf of a guardian or ceonservatsr, the re
Q

necessary lLegal costs incurred in defending &
wa

D
W

£iled by 2 rd <r the ward's represantativ
o)

awarded as a regult of the guit, so long as if is determined
triat the guardian cor conservator acred 1n geed fairh i1n the
performance of their duties. A payment shell not be made if

there is evidence of intenticnal misconduct or @ knowing
violation of the law by the gquardian or conservator,
including, but not limited to, failure to carry out the
responsibilities required under sections 632.633 through
6£33.635 and 633.641 through 633:65% 633.650.

Sec. 6. Section 602.8102, Code 1989, is amended by adding
the following new subsection:

NEW SUBSECTION. 105A. Provide written notice to all duly
appointed guardians and conservators of their liability as
provided 1in sections 633.633A and 633.633B,

Sec. 7. Sectilcn 6€23.63, subsection 3, Code 1989, is

amended to read as follows:

3. A private nonprofit corporation organized under chapter
504 or S04A is gualified to act as a guardian, as defined in
section $33.3, subsection 19, or a conservator, as defined :in

-

section 633.3, subsecticn 7, where the assets subject to the
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conservatcrship are less than fifteen thousand dollars;-t€-the

deparerment-of-numan-serviecesy-under-rotea-estadrrsned-by-the

department;-finds-the-coarporaticn-a-auttabie-agenevy-so-pecform

such-duties-and-determinea-that-the-zorperation-dora-not
pesaess-a-proprietary-or-itegai-interest-tn-an-srgantzation
whtch-providea-direct-services—to-the-tndividual,

Sec. B, Section 633.561, subsection 2, Code 1989, is
amended to read as follows:

2. The court shall ensure that ali proposed wards entitlad
to representaticn have been provided with notice of the right

to representation and right to be personally present at all

proceedings and shall make findings of fact in any order of

disposition setting out the manner in which notification was
provided.

Sec. 9. NEW SECTION. 633.562 NOTIFICATION OF
GUARDIANSHIP POWERS.

Service of process upon the propesed ward in involuntary or
vociuntary guardianship proceedings shall be accompanied by a
notlice which advises the proposed ward that 1£ a guardian 1is
appointed, the guardian may, without court approval, provide
for the care of the ward, manage the ward's personal property
and effects, assist the ward in developing seif-reliance and
receiving professional care, counseling, treatment or services
as needed, and ensure that the ward receives necessary
emergency medical services. The notice shall also advise the
proposed ward that, upon the court's approval, the guardian
may change the ward's permanent residence to a more
restrictive residence, and arrange for major elective surgery
or any other nonemergency major medical procedure. The notice
shall clearly advise the proposed ward in boldfaced type of a
minimum size of ten pcints, of the right tc counsel and the
potential deprivation of the proposed ward's civil rights.

Sec. 10. Section 633.575, subsection 2, Code 1985, is
amended to read as foliocws:

2. The ccurt shall ensure that all proposed wards entitled

-4-
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tec representation have been previded with notice of the rignt

to representaticn and right to be persconaiiy present at all

psroceedings and shall make findings of fact in any crder of

cisposition setting out the manner in which notification was
provided.

Sec. 1l. NEW SECTION. 633.576 NOTIFICATION OF
CONSERVATORSHIP POWERS.

Service ¢f process upon the preoposed waré in involuntary o©r

voluntary conservatorship proceedings shall oe accompanied by
a notice which advises the proposed ward that if a consesrvator
is appointed, the conservater may, without court apgrovai,

manage the preposed ward's principal, income, and investments,

7l

v

sue and cefend anvy clailm by or against the ward, seil and

transfer ners¢nzl property, and vote at corporate meetings.

A

=
The notice shail z2lsc advise ine propesed ward that, upon the

roval, the conssrvator may invest the ward’s funds,
ot

o
e

o
2xecute leases, make payments to or for the benefii
O e s iegal dependents, compronige or
settle any claim, and dc any other thing that the court
determines is in the ward's best interests. The notice sha:l
clearly acdvise the propcsed ward, in boldfaced type of 2
minimum size of ten points, of the right te counsel and the
seotential deprivation of the proposed ward's civil rights.
Sec. 12, NEW SECTION. 633.629% PETITION CAPTIONS ~~-
SEPARATE FILINGS.
1. A petition filed under this division shall clearly
indicate in the caption the following:
a. Whether the petition is filed for appcintment of a
guardian or conservator.
b. Whether the petition is voluntary or iavoluntary.
2. The clerk of the district court shall maintain separate
filings for gquardianship and conservatorship proceedings, and
indicate con the filings whether the proceedings are voluntary

or involuntary.

Sec. 13, NEW SECTION., $33.633A LIABILITY OF GUARDIANS
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AND CONSERVATORS.

Guardians and conservators shall not be held persorally

liable for actions or omissions taken or made in the »official
discharge of the guardian's or conservator's duties, excep:
for any of the following:

1. A breach of fiduciary duty :imposed by this Code.

2. Willful or wanton misconduct in the official discharge
of the guardian's or conservator's duties.

Sec. 14. NEW SECTION. 633.633B TORT LIABILITY OF
GUARDIANS AND CONSERVATORS.

The fact that a person is a guardian or conservator shall
not in itself make the perscn personally liable for damages
for the acts of the ward.

Sec. 15, Section 633.672, Code 1989, is amended 0o read as
follows:

€33.672 PAYMENT OF COURT COSTS IN CONSERVATORSHEIPS.

No order shall be entered approving an annual report cf a
conservator until the court costs which have peen docketed

have been paid or provided for. The court may, upon

application, enter an order waiving payment of the court costs

in indigent cases. However, 1f the conservatorship

subsequently becomes financially capable of paying any waived

costs, the conservator shalil immediately pay the costs.

Sec. 16. Sectiocn 633.673, Code 198%, is amended to read as
follows:

633.672 COURT COSTS IN GUARDIANSHIPS.

The ward or the ward's estate shall be charged with the
court costs of a ward's guardianship, including the guardian's
fees and the fees of the attorney for the guardian. The court

may., upon application, enter an order waiving ovayment of tne

court costs in indigent cases. However, 1f the ward or warad's

estate becomes financially capable of paying any waived costs,

the costs shall be paid immediately.
Sec. 17. Section 633.651, Code 1989, is repealed.
EXPLANATION

_6_




e L N

oo

~J

This bill relates to guardians and ccnservators, and
surrogate decisicn makers., The bill provides for specific
nctification to a proposed ward of the ward's right to
counsel, right to be personally present at all hearings, and
the potential deprivation of rights which may result if a
guardian or conservator 1s appointed.

The bill establishes a state emergency medical board and
authorizes the establishment of local boards to provide for a
surrogate decision-maker mechanism for medical care decisions.
The department of human services is to previde training for
guardians and conservatcors; and is to impiement a
representative payee project. Filing fees and court costs in
guardianship and conservatcrship proceedings are made waivable
in indigent cases. Guardians and conservators are immunized
from liability in the official discharge cf thelir duties, and
the clerk of the district court is t» notify such guardians

arna conservators of theilr immunity.

HOUSE FILE 585

H-3717 ‘ )
1 amend the amendment ,H-3642, to House File 585 as
2 follows: ) .
K 1. Page 1, by striking lines 31 through 34.
~ 4 2. Page 1, by striking line 35 through page 2,
B5 1ine 1.
A6 3. Page 2, by striking lines 1S5 through 18.
=7 4. Page 2, by striking lines 19 through 35.

By KREMER of Buchanan
B-3717 FILED MARCH 30, 1989
DIVISIONS A & B ADOPTED 3-30-&'4(‘0-'13-0)

LSE 1708HV 73
-7- cm/sc/14
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HOUSE CLIP SHEET MARCH 30, 1989 Page 44

HOUSE FILE 585
FISCAL NOTE

B

A fiscal note for HOUSE FILE 585 is hereby submitted pursuant to Joint Rule 17.
Data used 1in developing this fiscal note is available from the Legislative
Fiscal Bureau to members of the Legislature upon request,

7 House File 585 relates to guardians, conservators, and surrogate decision

makers. The bill provides for specific notification to a proposed ward of the
ward's right to counsel, right to be personally present at all hearings, and
the potential deprivation of rights which may result if a guardian or
conservator is appointed.

The bill establishes a state emergency medical board and authorizes the
establishment of local boards to provide for a surrogate decision-maker
mechanism for medical care decisions. The Department of Human Services is to
provide training for guardians and conservators, and is to implement a
representative payee project. Filing fees and court costs in guardianship and
conservatorship proceedings are made waivable in indigent cases. Guardians and
conservators are immunized from liability in the official discharge of their
duties, and the c¢lerk of the district court is to notify such guardians and
conservators of their immunity.

A. Fiscal Effect:

| House File 585 is estimated to cost $169,845. This includes $109,731 for 3.5
FTE positions, §15,000 for guardian and consérvator training, $15,000 for
statewide telephone listings for the state emergency medical board, and $30,114
for miscellaneous support.

Source: Department of Human Services (LSB 1708hv, JMN)

FILED MARCH 29, 1989 BY DENNIS PROUTY, FISCAL DIRECTOR
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Judiciary & Law callrcemans
i
HOUSE FILE 57§
BY (PROPOSED STATE POLICY
FOR GUARDIANS AND
CONSERVATORS STUDY

COMMITTEE BILL)

Passed House, Date Passed Senate, Date

Vote: Ayes Nays Vote: Ayes Nays
Approved

A BILL FOR

1 An Act relating to guardians and conservators, by providing feor

notice to proposed wards, formation of state and local
emergency medical beoards, immunity from liability, waiver of
filing fees and costs, training of guardians and conservators,
and implementation of a representative payee project.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

TLSB 1708HI 73
cm/sc/14d




Section 1. NEW SECTION. 217.40 TRAINING FOR GUARDIANS .
AND CONSERVATORS.
The department of human services, or a person designated by
the director, shall establish training programs designed to
assist duly appointed guardians and conservators in
understanding their fiduciary duties and liabilities, the
special needs of the ward, and how to best serve the ward and

1
2
3
4
5
6
7
8

the ward's 1lnterests.
Sec. 2. NEW SECTION. 217.41 REPRESENTATIVE PAYEE
PROJECT.
11 1. The department of human services shall provide
12 appropriate public and private organizations with written
13 notice of the department's intent to serve as sponsor of the
14 representative payee project in Iowa. The director shall
15 designate a departmental staff person to serve as the project

16 staff cocrdinator.

17 2. The department shall provide logistical support for the

18 project including office space, telephone communications, .
19 office supplies, and postage.

20 3. The department shall establish and maintain an advisory

21 council for the project which shall hold meetings quarterly.

22 The department shall determine the council's membership by

23 rule.

24 4. The department shall meet at least quarterly with the

25 representative payees, and shall negotiate banking services

26 for the project.

27 5. The department shall designate a volunteer as the

28 public liaison to inform interested agencies and persons about

29 the project, and to undertake to increase public awareness and

30 referral of potential clients.

31 6. A person acting as a representative payee shall be

32 considered acting in a fiduciary capacity, and shall be liable

33 for acts or omissions of the representative payee constituting

34 a breach of the fiduciary duty imposed by chapter 633.

35 Sec. 3. NEW SECTION. 217.42 STATE EMERGENCY MEDICAL .

-1-
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BOARD.
A state emergency medical board is established to formulate

policy and guidelines for the operations of local emergency
medical boards, and to act if a local board does not exist.

The state board is comprised of medical professionals and
lay persons appointed by the director and the council on human
services according to rules adopted by the department.

Sec. 4. NEW SECTION. 217.43 LOCAL EMERGENCY MEDICAL
BOARD.

l. Each county in this state may establish and fund a
local emergency medical board. The local board shall be
comprised of medical professionals and lay persons appointed
pursuant to the guidelines established by the state emergency
medical board.

2. The local board shall act as a surrogate decision maker
for patients incapable of making their own medical care
decisions if no other surrogate decision maker is available to
act. The local board may exercise decision-making authority

in medical emergencies where the life of a patient is
endangered, and a reasonably prudent person would consider a
decision to be medically necessary. Such medically necessary
decisions shall constitute good cause for subsequently filing
a petition in the district court for appointment of a guardian
ad litem pursuant to chapter 633, but the local board shall
continue to act in the patient's best interests until a
guardian ad litem is appeointed.

3. The local board shall not be held liable, jointly or
severally, for any actions or omissions taken or made in the
official discharge of its duties, except those acts or
omissions constituting willful or wanton misconduct. A
physician or other health care provider who acts on a decision
or directive of the local board shall not be held liable for
any damages resulting from that act, unless such physician's
or other health care provider's actions or omissions
constitute negligence in the practice of the profession or

-2=-
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occupation, or willful or wanton misconduct.
Sec. 5. Section 237.13, subsection 5, Code 1989, is

amended to read as follows:

5. Except as provided in this section, the fund shall pay,
on behalf of a guardian or conservator, the reasonable and
necessary legal costs incurred in defending against a suit
filed by a ward or the ward's representative and the damages
awarded as a result of the suit, so long as it 1s determined
that the guardian ¢r conservator acted in good faith in the
performarce of their duties. A payment shall not be made if
there is evidence of intentional misconduct or a knowing
violation of the law by the guardian or conservator,
including, but not limited to, failure to carry out the
responsibilities reguired under sections 633.633 through
©33.635 and 633.641 through 633:65% 633.650.

Sec. 6. Section 602.8102, Code 1989, is amended by adding
the following new subsection:

NEW SUBSECTION. 105A. Provide written notice to all duly
appointed guardians and conservators of their liability as
provided in sections 633.633A and 633.633B.

Sec. 7. Section 633.63, subsection 3, Code 1989, is

amended to read as follows:

3. A private nonprofit corporation organized under chapter
504 or S04A is qualified to act as a guardian, as defined in
section 633.3, subsection 19, or a conservator, as defined in
section 633.3, subsection 7, where the assets subject to the
conservatorship are less than fifteen thousand dollarsy-tf-the
department-of-human-services;-under-rutes-established-by-the
department;-finds-the-corperation-a-suitablie—ageney-to-perferm
sueh-duties-and-determines-that-the-corporation-does-not
possess-a-proprietary-or-legai-interest-in-an-organization
whieh-provides-direct-services-to-the-individuat,

Sec. 8. Section 633.561, subsection 2, Code 1989, is
amended to read as follows:

2, The court shall ensure that all proposed wards entitled

-3-
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to representation have been provided with notice of the right
to representation and right to be personally present at all
proceedings and shall make findings of fact in any order of
disposition setting out the manner in which notification was

provided.

Sec. 9. NEW SECTION. 633.562 NOTIFICATION OF
GUARDIANSHIP POWERS.

Service of process upon the proposed ward in involuntary or
voluntary guardianship proceedings shall be accompanied by a
notice which advises the proposed ward that if a guardian is
appointed, the guardian may, without court approval, provide
for the care of the ward, manage the ward's personal property
and effects, assist the ward in developing self-reliance and
receiving professional care, counseling, treatment or services
as needed, and ensure that the ward recelives necessary
emergency medical services. The notice shall also advise the

proposed ward that, upon the court's approval, the guardian
may change the ward's permanent residence to a more
restrictive residence, and arrange for major elective surgery
or any other nonemergency major medical procedure. The notice
shall clearly advise the proposed ward in boldfaced type of a
minimum size of ten points, of the right to counsel and the
potential deprivation of the proposed ward's civil rights.

Sec. 10. Section 633.575, subsection 2, Code 1989, is
amended to read as follows:

2. The court shall ensure that all proposed wards entitled
to representation have been provided with notice of the right
to representation and right to be personally present at all
proceedings and shall make findings of fact in any order of
disposition setting out the manner in which notification was

provided,
Sec, 11. NEW SECTION., 633.576 NOTIFICATION OF

CONSERVATORSHIP POWERS.
Service of process upon the proposed ward in involuntary or

voluntary conservatorship proceedings shall be accompanied by

—4-
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a notice which advises the proposed ward that if a conservator .
is appointed, the conservator may, without court approval,

manage the proposed ward's principle, income, and investments,
sue and defend any claim by or against the ward, sell and
transfer personal property, and vote at corporate meetings.
The notice shall also advise the proposed ward that, upon the
court's approval, the conservator may invest the ward's funds,
execute leases, make payments to or £or the benefit of the
ward, support the ward's legal dependents, compromise or
settle any claim, and do any other thing that the court
determines is in the ward's best interests. The notice shall
clearly advise the proposed ward, in boldfaced type of a
minimum size of ten points, of the right to counsel and the
potential deprivation of the proposed ward's civil rights.

Sec. 12. NEW SECTION, 633.629 PETITION CAPTIONS --
SEPARATE FILINGS.

1. A petition filed under this division shall clearly .

indicate 1in the caption the following:

a. Whether the petition is filed for appointment of a
guardian or conservator,

b. Whether the petition is voluntary or involuntary.

2. The clerk of the district court shall maintain separate
filings for guardianship and conservatorship proceedings, and
indicate on the filings whether the proceedings are voluntary
or involuntary.

Sec. 13. NEW SECTION. 633.633A LIABILITY OF GUARDIANS
AND CONSERVATORS.

Guardians and conservators shall not be held personally
liable for actions or omissions taken or made in the official
discharge of the guardian's or conservator's duties, except

for any of the following:
1. A breach of fiduciary duty imposed by this Code.
2. Willful or wanton misconduct in the official discharge
of the guardian's or conservator's duties.
Sec. 14, NEW SECTION. 633.633B TORT LIABILITY OF .

_5-.
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GUARDIANS AND CONSERVATORS.

The fact that a person is a guardian or conservator shall
not in itself make the person perscnally liable for damages
for the acts of the ward.

Sec. 15, Section 633.672, Code 1989, is amended to read as
follows:

633.672 PAYMENT OF COURT COSTS IN CONSERVATORSHIPS.

No order shall be entered approving an annual report of a
conservator until the court costs which have been docketed
have been paid or provided for. The court may, upon
application, enter an order waiving payment of the court costs
in indigent cases. However, 1f the conservatorship
subsequently becomes financially capable of paying any waived
costs, the conservator shall immediately pay the costs.

Sec. 16. Section £33.673, Code 1989, is amended to read as

follows:

633.673 COURT COSTS IN GUARDIANSHIPS.

The ward or the ward's estate shall be charged with the
court costs of a ward's guardianship, including the guardian's
fees and the fees of the attorney for the guardian. The court
may, upon application, enter an order waiving payment of the
court costs in indigent cases. However, if the ward or ward's

estate becomes financially capable of paying any waived costs,
the costs shall be paid immediately.

Sec. 17. Section 633.651, Code 1989, is repealed.

EXPLANATION

This bill relates to guardians and conservators, and
surrogate decision makers. The bill provides for specific
notification to a proposed ward of the ward's right to
counsel, right to be perscnally present at all hearings, and

the potential deprivation of rights which may result if a

guardian or conservator is appointed.
The bill establishes a state emergency medical board and
authorizes the establishment of local boards to provide for a

surrogate decision-maker mechanism for medical care decisions.

_6_
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The department of human services is to provide training for
guardians and conservators, and is to implement a
representative payee project. Filing fees and court costs in
guardianship and conservatorship proceedings are made waivable
in indigent cases. Guardians and conservators are immunized
from liability in the official discharge of their duties, and
the clerk of the district court is to notify such guardians

and conservators of their immunity.

LSB 1708HI 73
-7 cm/sc/14.1
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HOUSE FILE 585

B-3642
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26
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29
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27731
32
33

Amend House File 585 as follows:
1. Page 1, line 5, by inserting after the word
"assist" the following: "all".

2. Page 2, line 16, by inserting after the word
"department." the following: "The state board and its
members are not liable, jointly or severally, for
actions or omissions taken or made in the official
discharge of their dutiles, except those acts or
omissions constituting willful or wanton misconduct."

3. Page 2, line 24, by striking the word "shall"
and inserting the following: "may".

4. Page 2, by striking lines 28 and 29 and
inserting the following: "in situaticns where there
is sufficient time to review the patient's condition,
and a reascnably prudent person would consider a".

5. Page 2, line 33, by striking the words "ad
litem".

6. Page 2, line 35, by striking the words "ad
litem".

7. Paga 3, line i, by inserting after the word
"board" the following: "and its members”.

8. Page 3, line 3, by striking the word "its" and
inserting the following: "their".

9. Page 3, line 6, by inserting after the word
"board" the following: "or state board".

10. Page 4, by striking lines 4 throuch 6 and
inserting the following: "sueh-duttes and determines
that the corporation does not possess a oroprietary cr
iegal interest in an organization which provides
direct services to the individual."

il1. Page 4, by striking line 7 and inserting the
following:

“Sec. 8. Section 623.561, subsections 2 and 3,

— 34 Code 1389, are",.

27+7 35
36
37
38
39
40
41
42
43
44
45
a6
47
48
49
50

12. Page 4, by inserting after line 14 the
followlng:

"3. If the proposed ward is entitled to
representation and is indigent or incapable of
requesting counsel, the court shall appcint an
attorney to represent the proposed ward. The cost of
court appointed counsel for indigents, and any court
costs that are waived pursuant to section 633.673,
shall be assessed against the county in which the
proceedings are pending. For the purposes of this
subsection, the court shall find a person is indigent
if the person's income and resources do not exceed one
hundred £ifty percent of the federal poverty level or
the person would be unable to pay such costs without
prejudicing the person's financial ability to provide
economic necessities for the person or the person's
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12, Paces &, py striking lines 17 ond 186 and
L“sertirj the Eclluwznq:
"It ¢ prnceeding £or the appointment of a guerdiarn,
the ;.;wos:d ward shall be given written",
1A, Yaze 4, lire 32, by incerting after the word
"riants." che following: "I oan involuntary
aeardiansalip proceeding, the notice shall be served
upes the proposed ward with the notice of the filing
ol the pautlition as provided In section 632,554, In 2
pioceediry for appoiniment of a guafdlan on a
voluntary petiticen, the nctice ghall be served upon
tne proposad ward prior to the appointment of a
gquariizgn, ™
15. Pzage 4, by striking iines 33 and 34 and
inseviing the fcllowing:

"Sec, L0. Section 633.575, subsections 2 and 3,

18 Code 198%, are".

27(719 16, Payg=s 5, by inserting after line 5 the
20 fellowing:
21 "3. 1If the proposed ward is entitled to
22 representation and is indigent or incapable of
23 requesting counsel, the covrt shall appoint an
24 attorney to represent the proposed ward. The cost of
25 court appointed counsel for indigents, and any ccurt
26 costs that are waived pursuant tc section 633.672,
27 shall be assessed against the county in which the
28 proceedings are pending. For the purposes of this
2% subsection, the court may find & person is indigent if
3% the person's income and rescurces do not exceed one
31 hundred fifty cercent of the federal poverty level or
32 the person wouid be gnable to pay such costs without
33 prejudicing the person's financial ability to provide
34 econcmic necessities for the person or the person's
315 dependents."
36 i7. Page 5, by striking lines 8 and S, and
37 inserting the following:
38 "in a vroceeding for the appointment of a
29 conservator; the propesed ward shall be given
40 written”
i3 '8, Page 5, line 190, by strlklng the words "a
12 notice" and inserting the following: “nctice"
a2 L8, Page S5, line 23, by inserting after Lhe word
44 "rignts." the following: "Irn an involuntary
4% conservatcership proceeding, the notice shall be served
1% upon the proposed ward with the notice of the filing
47 of une petitlion as provided in section 633.568. In &
48 proceedinc for apoointment of a conservator on a
4G voluntery petition, the nctice shall be served upon
SQ_ﬁhe propesed ward pricr to the appointment of a
. _ —2-
1 ¢anonervator.
2 20. Page 5, line 32, by inserting after the word
f "prchedings," the‘following: "except where the
5 petitions are combined,

i
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HOUSE FILE & 8.4

BY COMMITTEE ON JUDICIARY
AND LAW ENFORCEMENT

{ SUCCESSOR TQ HSB 279)
(As Amended and Passed by the House March 30, 1989)

Vote: Ayes Q}f{ Nays | } Vote: Ayes fﬁgl___Nays

Approved ?}'}’%‘ 22 /959
r

A BILL FOR

An Act relating to guardians and conservatcrs, by providing for
notice to proposed wards, formation of state and local
emergency medical boards, immunity from liability, waiver of
filing fees and costs, training of guardians and conservators,
and implementation of a representative payee project.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

House Amendments

Deleted Language %

TLSB 1708HV 73
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Section 1. NEW SECTION. 217.40 TRAINING FOR GUARDIANS
AND CONSZERVATORS.

Trhe department of human services, or a person designaied oy
the director, shall establisn fraining programs designed Eo

assist all duly appointed guardians and censervators in

v

understanding their ficduclary duties and liabilitles, the
est serve the ward andc

r

d
special needs of the ward, and how ©c D
s

the ward’ interests.
Sec. 2. NEW SEC@}ON. 217.41 REPRESENTATIVE PAYELD
PROJECT.

1. The department of human services shall provide
appropriate public and private organizations wiih written
notice of the department's intent to serve as sponsor of the
representative payee project in Iowa. The director shall
designate a departmental staff person to serve as the project
staff coordinator.

2. The department shall provide logistical support for the
project including office space, telephone communications,
office suppiles, and postage.

3. The department shall provide for the training of
representative payees.

4. The department shall establish and maintain an advisory
council for the project which shall hold meetings guarterly.
The department shall determine the council's membersnip by
rule,

5. The department shall meet at least quarterly with the
representative payees, and shall negotiate banking services
for the project.

6. The department shall designate a volunteer, whc may be
a representative payee, as the public liaiseon to inform
interested agencies and persons about the project, and to
undertake to increase public awareness and referral of
potential ciients.

7. A person acting as a representative payee shall be

considered acting in a fiduciary capacity, and shall be liable




&
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for acts or omissions of the representative payee constituting
a breach of the fiduciary duty impesed by chapter 633.

§. For purposes of this section, "representative payee"
means a perscn appointed by the Social Security administration
to provide financial management services, without
compensation, to individuals receiving Social Security
administration or other government benefits, who are medically
incapable of making responsible financial decisions.

Sec. 3. NEW SECTION. 217.42 STATE EMERGENCY MEDICAL
BCARD.

A state emergency medical board is established to formulate
policy and guidelines for the operations of local emergency
medical boards, and to act if a local board does not exist.

The state board is comprised of medical professionals and

lay persons appointed by the director and the council on human
services according to rules adopted by the department. The
state board and its members are not liable, jointly or
severally, for actions or omissions taken or made in the

official discharge of their duties, except those acts or

omissions constituting willful or wanton misconduct.

Sec. 4, NEW SECTION. 217.43 LOCAL EMERGENCY MEDICAL
BOARD.

1. Each county in this state may establish and fund a
local emergency medical board. The local board shall be
comprised of medical professionals and lay persons appointed
pursuant to the guidelines established by the state emergency

medical board.
2. The local board may act as a surrogate cecision maker

for patients incapable of making their own medical care
decisions if no other surrcgate decision maker is available to
act. The local bhoard may exercise decision-making authority

in situations where there is sufficlent time to review the

patlent's condition, and a reascnably prudent person would

consider a decision to be medically necessary. Such medically

necessary decisions shail constitute good cause for

-2-
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3. Trhe lccal beoard and its members shall not he held
liabie, jolintly or severally, for any actions or omissions
taken or made in the official cischarge of their cuties,
except those acts or omissione constituling wiliful or wanton
misconduct. A physician or othar health care provider who

decision or
be held

unless such physician’'s or other heailth car

acts on &

not iiaple for

that act,

provider's acticns or omissions constitute negligence in the

practice of the profession or occupation, or willful or wanton
misconduct.

Sec. 5. Section 237.:3, subsection 5, Code 1989, is
amended to read as foliows:

5. Excep: as provided in this section, the fund srtall pay.,

on pehalf of a guardian or ccnservator, the reascnable and

necessary legal costs incurred in defending against a sult
filed by a ward or the ward's representative and the damages

awarded as a result of the suit, so long as it is cdetermined

rhat the guardian or conservator acted in goecd Ialth in the

performance of their duties. A payment shall not be made if
there is evidence of intentional misconduct ©r a Knowing
violation of the law by the guardian ©r conservatcer,
including, but not limited to, fallure to carry cut the
regponsibilities required under sections $33.633 througn
6£33.635 and 633.641 tnrough 63365t 633.650.
6. Section 602.8102, Code 1989,
the following new subsection:

NEW SUBSECTION. 105A.
appointed gquardians and ccnservators of theilrx fiability as
provided in sections 633.633A and 633.633B.

7. Code

Sec. is amenced by adding

Provide written notice to all duly

sec. Section 633.53, supsection 3, 1989, s

-3-
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amended to read as follows:

3. A private nonprofit corporation organized under chapter
504 or S04A is qualified to act as a guardian, as defined in
section 633.3, subsection 19, or a conservator, as defined in
section 633.3, subsection 7, where the assets subject to the
conservatorship are less than fifteen thousand dollarsy-x£-the
éepartment—bf—humaﬂ—service37—under—raies-estab%ished—by~the
departmentT-finds—the—eerperatiea-a~su%tabie—agency—to—perEarm

suekh-duties and determines-that the corporation does not

possess a proprietary or legal interest in an organization

which provides direct services to the individual.
Sec. 8. Section 633.561, subsection 2, Code 1989, 1is

amended to read as follows:

2. The court shall ensure that all proposed wards entitied
to representation have been provided with notice of the rignt
to representation and right to be personally present &t all
proceedings and shall make findings of fact in any order of

disposition setting out the manner in which notification was

provided.
Sec. 9. NEW SECTION. 633.562 NOTIFICATION OF

GUARDIANSHIP POWERS.
In a proceeding for the appointment of a guardian, the

proposed ward shall be given written notice which advises the

proposed ward that if a guardian is appointed, the guardian

may, without court approval, provide for the care of the ward,
manage the ward's personal property and effects, assist the
ward in developing self-reliance and recelving professional
care, counseling, treatment or services as needed, and ensure
that the ward receives necessary emergency medical services.
The notice shall also advise the proposed ward that, upon the
court's approval, the guardian may change the ward's permanenc
residence to a more restrictive residence, and arrange for
major elective surgery or any other nonemergency major medical
procedure. The notice shall clearly advise the proposed ward

in boldfaced type of a minimum size of ten points, of the

_4_
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upon the propcsed ward prior to the
Sec., 10. Section 533.575, subsecti

amended to read as fclicws:
2. The court shall ensure that all prcposed wardg e
to represantation have been provided with notice of the righnt
t

to representation and right to be personally present a

proceedings and shall make findings of fact 1n any order of
disposition setting out the manner in which notification was
provided.

Sec. ll. NEW SZCTION. 633.576 NOTIFICATION OF

In a proceeding for the appointment ¢f a c¢onservator, the

CONSERVATORSHI?P POWERS. I

1

proposed ward shall be given written notice which advises the

propcsed ward that Lf a conservator is appointed, the
consérvator may, without court approval, manage the proposed
ward's principal, income, ard investments, sue and defend any
claim by or against the ward, sell and transfer personal
property, and vete at corporate meetings. The notice shall
also advise the provosed ward that, upon the ccurt's approval,
the conservator may invest the ward's funds, execute

make payments tec or for the pbenefit ¢f the ward, support the
ward's legal cependents, compromise or sett_e any claim, anc
do any othner thing that the court determines s in the

best interests. The notice shall cleariy advise the proposed
ward, in boldfaced type of a minimum size of ten points
the right to counsel and the potential deprivaticon of the

proposed ward's civil rights. In an involuntary

conservatorship proceeding, the notice shall be served upon

the proposed wardé with the nctice of the filing of zh
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petition as provided in section 533.568. In a proceeding for

appointment of a conservator on a veluntary petition, the

notice shall! be served upon the proposed ward pricr Lo the

appointment of a conservator.
Sec. 12. NEW SECTIQON. 633.629 PLETITION CAPTICNS --
SEPARATE FILINGS.

1. A petition filed under this division shall clearly

indicate in the caption the fcllowing:

a. Whether the petition is filed {or appointment of a
guardian or conservator.

D. Whether the petition 1s voluntary cr involuntary.

2. The clerk of the district cour% snall maintain separate
filings for guardianship and conservatorship proceedings,

except where the petitions are combined, and indicate on the

filings whether the proceedings are voluntary or involuntary.
Sec., 13. NEW SECTION., 633.633a LIABILITY OF GUARDIANS

AND CONSERVATORS.
Guardians and conservatcrs shall not be held perscnally

liable fer actions or cmissions taken or made in thne official
discharge of the guardian's or conservator's dutlies, except
for any of the following:

1. A breach of fiduciary duty imposed by this Code.

2. Willful or wanton misconduct in the official discharge
of the guardian's or conservator's duties.

Sec. 14. NEW SECTION. 633.633B TOR? LIABILITY OF
GUARDIANS AND CONSEZRVATORS.

The fact that a person is a guardian or conservator shall

not in itself make the perscn persona.iy liable fcr damages
for the acts of the ward.

Sec. 15. Section 633.672, Cocde 1389, is amencded to read as
follows:

633.672 PAYMENT OF COURT COSTS IN CONSERVATCORSHIPS.

No order shall be entered approving an annual report of a
conservator until the court cocsts which have been docketed

have been paid or provided for. The court may, upon

-6—
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application, enter an order waiving payment of the ccurt costs

in indigent cases. However, if the conservatorship
subsequently becomes financially capable of paying any waived
costs, the conservator shall immediately pay the costs.

Sec. 16. Section 633.673, Cocée 1989, is amended to read as

follows:

633.673 COURT COSTS IN GUARDIANSHIPS.

The ward or the ward's estate shall be charged with the
court costs of a ward's gquardianship, including the guardian's
fees and the fees of the attorney for the guardian. The court

may, upon application, enter an order waiving payment of the

court costs in indigent cases. However, if the ward or ward's
estate becomes financially capable of paying any waived costs,
the costs shall be paid immediately.

Sec. 17. Section 633.651, Code 1989, is repealed,

HF 585
-7- cm/pk /25
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HOUSE FILE 585
5-3863 :
Amend House File 585, as amended, passed, and
/“' reprinted by the House, as follows: '
B 1. Page 1, by inserting before line 1, the
following:

"Sec. . NEW SECTION. 135.39A STATE EMERGENCY
MEDICAL BOARD. -

A state emergency medical board is established to
formulate policy and guidelines for the operations of
local emergency medical boards, and to act if a local
board does not exist.

The state board is comprised of medical
professionals and lay persons appointed by the
director and the council on human services according
to rules adopted by the department. The state board
and its members are not liable, jointly or severally,
for actions or omissions taken or made in the official
discharge of their duties, except those acts or
omissions constituting willful or wanton misconduct.®

2. By striking page 1, line 9, through page 2,
line 8.

3. Page 2, by striking lines 9 through 20.

4. Page 3, by inserting after line 29, the
following:

Sec. . NEW SECTION. 249D.60 REPRESENTATIVE
PAYEE PRQJECT.

1. The department of elder affairs shall provide
approprilate public and private organizations with
written notice of the department's intent to serve as
sponsor of the representative payee project in Iowa.
The director shall designate a departmental staff
person to serve as the project staff coordinator.

2. The department shall provide logistical support
for the project including office space, telephone
communications, office supplies, and postage,.

3. The department shall provide for the training
of representative payees.

4. The department shall establish and maintain an
advisory council for the project which shall hold
meetings quarterly. The department shall determine
the council's membership by rule.

5. The department shall assist representative
payees, and shall negotiate banking services for the
project.

6. The department shall designate a volunteer, who
may be a representative payee, as the public liaison
to inform interested agencies and persons about the
project, and to undertake to increase public awareness
and referral of potential clients.

7. A person acting as a representative payee shall
be considered acting in a fiduciary capacity, and

_1_
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shall be liable for acts or omissions of the
representative payee constituting a breach of the
fiduciary duty imposed by chapter 633.

8. For purposes of this section, "representative
payee" means a person appointed by the soclial security
administration to provide financial management
services, without compensation, to individuals
receiving social security administration or other
government benefits, who are medically incapable of
making responsible financial decisions.”

5. Page 3, by inserting after line 34, the
following:

"Sec, . NEW SECTION. 633.27A DOCKETING
GUARDIANSHIP AND CONSERVATORSHIP PROCEEDINGS.

When a petition 1s filed for a conservatorship or
guardianship, or a combined petition as provided in
section 633.627, the administration thereof shall be
treated as a separate proceeding, with a separate
docket number, from the date of the filing of the
petition. The clerk shall clearly indicate on the
docket whether the proceedings are voluntary or
involuntary and whether a guardianship, a
conservatorship, or combined.”

6. Page 4, by inserting after line 11, the
following:

"Sec. . Section 633.557, Code 1989, is amended
to read as follows:

633.557 APPOINTMENT OF GUARDIAN ON VOLUNTARY
PETITION.

A guardian may also be appointed by the court upon
the verified petition of the prcposed ward, without
further notice, if the proposed ward is other than a
minor under the age of fourteen years, provided the
court determines that such an appointment will inure
to the best interest of the applicant. However, if an
involuntary petition is pending, the court shall be
governed by section 633.634. The petition shall
provide the proposed ward notice of a guardian's
powers as provided in section 633.562."

7. Page 5, by striking lines 5 through 7, and
inserting the following: "section £33.554."

8. Page 5, by inserting before line 8, the
following:

"Sec. __ . Section 633.572, Code 1989, 1is amended
to read as follows:

£33.572 APPOINTMENT OF CONSERVATOR ON VOLUNTARY
PETITION,

A conservator may also be appointed by the court
upon the verified petition of :“he propesed ward,
without further notice, if the proposed ward is other

_2_.
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than a minor under the age of fourteen years, provided
the court determines that such an appointment will
inure to the best interest of the applicant. However,
if an involuntary petition is pending, the court shall
be governed by section 633.634. The petition shall
provicde the proposed ward notice of a conservator's
powers as provided in section 633.576."

9. Page 6, by striking lines 1 through 15, and
inserting the following: ‘"petition as provided in
section 633.568."

10. Page 6, by inserting before line 16 the
following:

"Sec. __ . Section 633.591, Code 1989, is amended
to read as follows:

633.591 VOLUNTARY PETITION FOR APPOINTMENT OF
CONSERVATOR -- STANDBY BASIS.

Any person of full age and sound mind may execute a
verified petition for the voluntary appointment of a
conservator of the person's property upon the express
condition that such petition shall be acted upon by
the court only upon the occurrence of an event
specified or the existence of a described condition of
the mental or physical health of the petitioner, the
occurrence of which event, or the existence of which
condition, shall be established in the manner directed
1in said petition. The petition shall advise the
proposed ward of a conservator's powers as provided in
section 633.576."

11. Page 7, by inserting after line 14, the
following:

"Sec. . Section 633.679, Code 1989, is amended
to read as follows:

633.679 PETITION TO TERMINATE.

At any timer-not-iess-than-arx-monthe after the
appointment of a guardian or conservator, the person
under guardianship or conservatorship may apply to the
court by petition, alleging that the person is no
longer a proper subject thereof, and asking that the
guardianship or conservatorship be terminated.”

12, By renumbering as necessary.

By RICHARD VARN

$-3863 FILED APRIL 24, 1989

A, 125 4 (pro2)
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SENATE AMENDMENT TO HOUSE FILE 585

H-4227

Amend House File 585, as amended, passed, and
reprinted by the House, as follows:

1. Page 1, by inserting before line 1, the
following:

“Sec. . NEW SECTION. 135.39a STATE EMERGENCY
MEDICAL BOARD.

A state emergency medical board is established to
formulate policy and guidelines for the operations of
local emergency medical boards, and to act if a local
board does not exist.

The state board is comprised of medical
professionals and lay persons appeointed by the
director and the council on human services according
to rules adopted by the department. The state board
and its members are not liable, jointly or severally,
for actions or omissions taken or made in the official
discharge of their duties, except those acts or

omissions constituting willful or wanton misconduct.”

2. By striking page 1, line 9, through page 2,
line 8.

3. Page 2, by striking lines 9 through 20.

4. Page 3, by inserting after line 29, the
following:

Sec. . NEW SECTION. 249D.60 REPRESENTATIVE
PAYEE PROJECT.

1. The department of elder affairs shall provide
appropriate public and private organizations with
written notice of the department's intent to serve as
sponsor of the representative payee project in Iowa.
The director shall designate a departmental staff
person to serve as the project staff coordinator.

2. The department shall provide logistical support
for the project including office space, telephone
communications, office supplies, and postage.

3. The department shall provide for the training
of representative payees,.

4. The department shall establish and maintain an
advisory council for the project which shall hold
meetings quarterly. The department shall determine
the council's membership by rule.

5. The department shall assist representative
payees, and shall negotiate banking services for the
project.

6. The cdepartment shall designate a volunteer, who
may be a representative payee, as the pubiic liaison
to inform interested agencies and persons about the
project, and to undertake to increase public awareness
and referral of potential clients.

7. A person acting as a representative payee shall
be considered acting in a fiduciary capacity, and

-1~
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Page 2
shall be liable for acts or omissions of the
representative payee constituting a breach of the
fiduciary duty imposed by chapter 633.

8. For purposes of this section, "representative
payee” means a person appointed by the social security
administration to provide financial management
services, without compensation, to individuals
receiving social security administration or other
government benefits, who are medically incapable of
making responsible financial decisions.”

5. Page 3, by inserting after line 34, the
following:

"Sec. . NEW SECTION. 633.27A DOCKETING
GUARDIANSHIP AND CONSERVATORSHIP PROCEEDINGS.

When a petition is filed for a conservatorship or
guardianship, or a combined petition as provided in
section 633.627, the administration thereof shall be
treated as a separate proceeding, with a separate
docket number, from the date of the filing of the
petition. The clerk shall clearly indicate on the
docket whether the proceedings are voluntary or
involuntary and whether a guardianship, a
conservatorship, or combined."

6. Page 4, by inserting after line 11, the
following:

“Sec. . Section 633.557, Code 1989, is amended
to read as follows:

633.557 APPOINTMENT OF GUARDIAN ON VOLUNTARY
PETITION.

A guardian may also be appointed by the court upon
the verified petition of the proposed ward, without
further notice, 1f the proposed ward is other than a
minor under the age of fourteen years, provided the
court determines that such an appointment will inure
to the best interest of the applicant. However, if an
involuntary petition is pending, the court shall be
governed by section 633.634. The petition shall
provide the proposed ward notice of a quardian's
powers as provided in section 633.562."

7. Page 5, by striking lines 5 through 7, and
inserting the following: “section 633.554."

8. Page 5, by inserting before line 8, the
following:

“Sec. _ . Section 633.572, Code 1989, is amended
to read as follows:

653.57Z APPOINTMENT OF CONSERVATOR ON VOLUNTARY
PETITION.

A conservator may also be appointed by the court
upon the verified petition of the proposed ward,
without further notice, if the proposed ward is other

_2._
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than a minor under the age of fourteen years, provided
the court determines that such an appointment will
inure to the best interest of the applicant. However,
if an involuntary petition is pending, the court shall
be governed by section 633.634. The petition shall
provide the proposed ward notice of a conservator's
powers as provided in section 633.576."

9. Page 6, by striking lines 1 through 15, and
inserting the following: "petition as provided in
section 633.568."

10. Page 6, by inserting before line 16 the
following:

"Sec. . Section 633.591, Code 1989, is amended
to read as follows:

633.591 VOLUNTARY PETITION FOR APPOINTMENT OF
CONSERVATOR —-- STANDBY BASIS.

Any person of full age and sound mind may execute a
verified petition for the voluntary appointment of a
conservator of the person's property upon the express
condition that such petition shall be acted upon by
the court only upon the occurrence of an event
specified or the existence of a described condition of
the mental or physical health of the petitioner, the
occurrence of which event, or the existence of which
condition, shall be established in the manner directed
in said petition. The petition shall advise the
proposed ward of a conservator's powers as provided in
secktion 633.576."

11. Page 7, by inserting after line 14, the

following:
YSec, . Section 633.679%, Code 1989, is amended
to read as follows:

633.679 PETITION TO TERMINATE.
At any timey-noit-iess-than-six-months after the
appointment of a guardian or conservator, the person
under guardianship or conservatorship may apply to the
court by petition, alleging that the person 15 no
longer a proper subject thereof, and asking that the ;
guardianship or conservatorship be terminated.” ,
12. By renumbering as necessary.
RECEIVED FROM THE SENATE
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AN ACT
RELATING TO GUARDIANS AND CONSERVATORS, BY PROVIDING FOR
NOTICE TO PROPOSED WARDS, FORMATION OF STATE AND LOCAL
EMERGENCY MEDICAL BOARDS, IMMUNITY FROM LIABILITY, WAIVER
OF FILING FEES AND COST8, TRAINING OF GUARDIANS AND CON-
SERVATORS, AND INPLEMENTATION OF A REPRESENTATIVE PAYEE
PROJECT.

BE 1T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF JOWA:

Bection 1, MNEW SECTICN. 135.39A STATE EMERGENCY MEDICAL
BOARD,

A state emergency medical bcard is established to formulate
policy and guidellnes for the operations of local emergency
medical boards, and to act if a local boatd does not exist.

The state board is comprised of medical profesaionals and
lay persons appointed by the director and the council on human
gervices according to rules adopted by the department., The
state board and its members are not liable, jointly or
severally, for actlons or omissions taken o¢r made in the
official discharge of their duties, except thcse acts or
omissions constituting «illful or wanton misconduct.
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Sec. 2. NEW SECTION. 217.40 TRAIRING FOR GUARDIANS AHD
CONSERVATCRS .

The department of human services, or a petson designated by
the director, shall estublish training programs designed to
assist all duly appointed guardians and conservators in
understanding their fiduciary duties and liabilitles, the
special needs of the ward, and how to best serve the ward and
the ward's interests.

Sec. 3. NEW SECTION. 217.43 LOCAL EMERGENCY MEDICAL
BOARD. .

1. Each county in this state may establish and fund a
local emergency medical board. The local board shall be
compriased cof medical professicnals and lay persons appointed
pursuant to the guidelines established by the state emergency
medical board.

2, The local board may act as a surrogate decision maket
for patients incapable of making their own medlcal care
decisions if no other surrogate decision maker is available to
act. The local board may exercise declaion-making authority
in sitvations where there is suEficient time to review the
patient's condition, and a reasonably prudent person would
consider a decisiun to be medically necessary. Such medically
necesaary decisions shall constitute good cavse for
subsequently filing a petition in the district court tor
appointment of a guardian pursuant to chaprer 633, but the
local board shall continue to act in the patient's best
interests until a guardian is appointed.

3. The local board and its members shall ﬁot be held
liable, jcintly or severally, for any actions or omissions
taken or made in the official dlacharge of their dutlies,
except those acts or omissions constituting «illful or wanton
misconduct. & physician or other health care provider who
acts on a decision or directive of the local board or state
bnard shall not be held liable for any damages resulting from
that act, unlesas such physician's or other health cace
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provider's actions ©r omissions constitute negligence im the
practice of the professjon ot occupation, or willful or wanton
misconduct.

sec. 4. Section 237.13, subsection 5, Code 1989, is
amended to read as follows:

5. Except as provided in this section, the fund ahall pay.
on behalf of a guardian or consecvator, the reasonable and
necessary legal costs incurred in defending against a suit
filed by a ward or the ward's representative and the damages
awacded as a result of the sult, so long as it is determlined
that the guardian or conservatoc acted in good faith in the
performance of their duties, A payment shall not be made if
thete is evidence of intenticonal misconduct or a knowing
violation of the law by the guardian or ‘conservator,
including, but not limited to, failure to carry out the
responsibilities vequited under sections 633,633 through
633.635 and 633.641 through 633:65% 633.650.

Sec. 5. NEW SECTION. 249D.60 REPRESENTATIVE PAYEE
PROJECT.

1. The department of elder affairs shall provide
appropriate public and private corganizations with written
notice of the department’'s intent to serve as sponsor of the
representative payee project in lowa. The director shall
degignate a departmental staff petrson to serve as the project
staff cootdinator.

2. The department shall provide logistical support for the
project including office space, telephone compunications,
wffice supplies, and postage.

3. The depattment shall provide for the training of
representative payees.

4. The department shall establish and malntain an advisory
council for the project which shall hold meetings quarterly.
The depattment shall determine the council's membership by
rule.
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. - The department shall assist representative payees, and
shall negotiate banking services for the project.

6. The department shall designate a volunteer, who may be
a representative payee, as the public liaiscon to infornm
interested agencies and persons about the project, and to
undertake to increase public awareness and refercal of
potential clients.

7. A person acting as a representative payee shall be
considered acting in a fiduciary capacity, and shall be liable
for acts or omissions of Lhe representative payee constituting
a breach of the fiduciary duty imposed by chapter £33,

8. For purposes of this sectlon, "representative payee"
means a person appointed by the soclal security administration
to provide financial management services, without
compensation, to individuals receiving sccial security
adminigtration or other goverament benefits, who are medlcally
incapable of making responsible financial decisions.

Sec. 6. Section 602.8102, Code 198%, is amended by adding
the following new subseckion:

NEW SUBSECTION. 105A. Provide wcitten notice to all duly
appointed guardians and consecvators ¢f thedr liabilicy as
provided in sectlions 633.633A and 633.633B.

Sec. 7. MNEW SECTION., 633.27A DOCHMETING GUARDIAHSHIP AND
CONSERVATORSHIP PROCEEDINGS.

When & petition is filed for a conservatorship or
quacdianship, or a combined petition as provided in section
633.627, the administration thereof shall be treated as a
separate proceeding, with a sepatate docket number. from the
date of the €iling of the petition., The cletk shall clearly
indicate on the docket whethet the proceedings are voluntary
or involuntary and whether a guardianship, a conservatorship,
or combhined,

Sec. 8. Section 63).63, subsection 3, Code 1989, is
amended to read as follows:
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3. A private nonprofit corporation organized under chaptey
504 or S04A is gualified to act as a guardian, as defined in
section £33,3, subsection 19, or a conservator, as defined in
section 633.3, subsection 7, where the asssets subject to the
conservatorship are less than fifteen thousand dollarsy-t£-the
department-of-human-servicesy-under-ruies-estabiished-by-the
departmenti-finda-the-corporation-a-suitable-aqency-to-perform
such-duties and determines-that the corporation does not
possess a proprietary or legal intevest in an organlzation
which provides ditect services to the individual.

Sec. 9, Section 633,557, Code 1989, is amended to read as
follows:

33.557 APPOINTHMENT OF GUARDIAN ON VOLUNTARY PETITION.

A guardian may also be appointed by the court uvpon the
verified petition of the proposed ward, without further
notice, if the proposed ward is other than a minor under the
age of fourteen years, provided the court determines that such
an appointment will inure to the best interest of the
applicant. However, If an involuntacy petition is pending,
the court shall be governed by section 633.634., The petition
shall provide the proposed ward notice of a guardian's powers
as provided in section 633.562.

$ec. 10. Section 631,561, subsection 2, Code 1989, is
amended to read as follows:

2., The court shall ensure that all proposed wards entitled
to representation have been provided with notice of the right
to representation and right to he personally present at all

procevdings and shall make findings of tact in any order of
disposition setting out the mannec in which notification was
provided, .

Sec. 11, NEW SECTION. 633.562 NOTIPICATION OF
GUARDIANSHIP PWERS.

In a proceeding for the appointment of A quardian, the
proposed ward shall be given written notice which advises the
proposed ward that 1f a quardian 1s appointed, the guacdian
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.may, without court approval, provide for the care of the ward,

manage the ward's perscnal property and effects, assist the
ward in developing self-reliance and receiving professional
care, counseling, treatment or services as needed, and ensure
that the ward receives necegssary emetgency medical services,
The notice shall also advise the proposed ward that, upon the
court's approval, the guardian may change the ward's permanent
realdence to a more restrictive residence, and arrange for
ma jor elective surgery or any othet nonemergency major medical
procedure. The notice shall clearly advise the proposed wacd
in boldfaced type of a minimum size of ten points, of the
right to counsel and the potential deprivation of the proposed
ward*s civil righta. 1In an involuntary guardianship
proceeding, the notice shall be served upon the proposed ward
with the notice of the filing of the petition as provided in
gection 633.554.

Sec. 12. Section 633.572, Code 1989, !5 amended to read as
Follows:

633.572 APPOINTHENT OF CONSERVATOR ON VOLUNTARY PETITION,

A conservator may alsc be appointed by the court upon the
verified petition of the proposed ward, without further
notice, if the proposed ward is other than a minot under the
age of fourteen years, provided the court determines that such
an appointment will inure to the best interest of the
applicant. However, If an involuntary petition is pending,
the court shall be governed by section 633.634. The petition

%ec, 13. Section 633.575, subsection 2, Code 1989, is
amended to read as followa:

2, The coutrt shall ensure that all proposed wards entitled
to representation have been provided with notice of the right
to representation and right to be personally present at all
proceedings and shall make Eindings of fact in any ordec of
diaposition setting out the manner in which notification was
provided.
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Sec. 14. NEW SECTION. 63).576 NOTIFICATION OF
COHSERVATORSHIP POWERS.

In a proceeding for the appointment of a conservator, the
proposed watd shall be given written notice which advises the
proposed ward that i€ a conservator is appointed, the
conservator may, without court approval, manage the proposed
watd's principal, income, and Invegtments, sue and defend any
claim by ot against the ward, sell and transfer personal
property, and vote at corporate meetings. The notlce shall
also advise the proposed ward that, upon the coutrt's approval,
the conservator may invest the ward's funds, execute leases,
make payments to or for the benefit of the ward, support the
ward's legal dependents, compromise or settle any claim, and
do any other thing that the court determines is in the ward's
best interests. The notice shall clearly advise the proposed
wartd, in boldfaced type of a minimum slze of ten points, of
the right to counsel and the potential deprivation cof the
proposed ward's civil righks, In an involuntary
conservatorship proceeding, the notice shall be served upon
the proposed ward with the notice of the Eiling of the
petition as provided in sectlon 533.568.

Sec. 15. Section 633.591, Code 1989, is amended to tread as
follows: 7

633.591 VOLUNTARY PETITION FOR APPOINTMENT OF CONSERVATOR
-= STARDBY BASIS.

Any person of full age and sound mind may execute a
verified petition tor the voluntary appointment of a
conservator of the person's property upon the express
condition that such petition shall be acted upon by the court
only upon the occurrence of an event specified or the
existence ¢of a described condition of the mental or physical
health of the petitioner, the occurrence of which event, or
the existence of which condition, shall be established in the
manner directed in said petition,
the propgsed ward of a conservator's powers as provided in
section 633.576.
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Sec. 16. KNEW SECTION. 633.633A LIABILITY OP GUARDIANS
AHD CONSERVATOHS.

Guardians and conservators shall not be held personally
liable for actions or omissions taken oc made in the official
dischatge of the guardian's or conservator's duties, except
for any of the following:

1. A breach of fiduciary duty imposed by this Code.

2. Willful or wanton misconduct in the official discharge
of the guardian's or conservator's duties.

Sec. 17. NEW SECTION. 633.633B TCORT LIABILITY OF
GUARDIANS AND COHSERVATORS.

The fact that a person is a guardian or conservator shall
not in itself make the person personally liable for damages
for the acts of the ward,

Sec. 18. Section 631,672, Code 1989, is amended to read as
follows:

633.672 PAYMENT OF COURT COSTS IN CONSERVATORSHIPS.

Ho order shall be entered apptoving an annual teport of a
conasetrvator until the court costs which have been decketed
have been paid or provided for. The court may, upon
application, enter an order waiving payment of the court costs
in indigent cases, However, if the conservatorship
subsequently becomes financially capable of paying any waived
costs, the conservator shall immediately pay the costs.

Sec. 1%. Section 633.673, Code 1989, is amended to read aa
focllows:

613.673 COURT COSTS IN GUARDIANSHIPS.

The ward ot the ward's estate shall be charged with the
court cosks of a ward's guardianship, including the guardlan's

fees and the fees of the attorney for the guardian. The court

couct costs in indigent cases, However, if the ward or ward's

estate becomes financially capable of paying any waived costs.

the costs shall be paid immediately.
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. Sec. 20. Section 633.679, Code 1989, is amended to read as
follows:

633.679 PETITION TO TERMINATE.

At any timey-net-iess-than-six-menths after the appointment
of a guardian or conservator, the person under guardianship or
conservatorship may apply to the court by petition, alleging
that the person is no longer a proper subject thereof, and
asking that the guardianship or conservatorship be terminated.

Sec. 21. Section 633.651, Code 1989, 1s repealed.
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