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1 An Act relating to involuntary hospi:alization procedures 

2 applicable to the mentally ill. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE Of' IOWA: 

4 

HOUSE FILE 579 
H-3388 

l Amend House File 579 as follows: 
2 l. Page l, line l6, by striking the word 
3 "either". 

By SPEAR of Lee 
R-3388 FILED. MARCH 15, 1989 ) 
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S.f. ·- __ H.F. £:_J__9_ 

Section l. Section 229.1, s~bsecticn 2, Code !989, is 

2 amended to read as fo:lows: 

] 2. ••seriously mentally i1npaired'' or ''serious mental 

1 impairment'' describes the condition of a person who is 

.:J-TH') S afflicted with mental illness and because of that i.llness 

G lacks s11fficient judgment to make responsible decisions with 

7 respect to the person's hospitalization or treatment, and who 

B bPcause of that 1llness meets ~of the follow~~criceria: 

9 a. Is likely to physically in;ure the oerson's se:f or 
' -

10 others lf al:owed to remain at liberty without treatment~-er~ 

ll b. Is likely to inflict serious emotional injury on 

12 members of the person's family or others who lac~ reasonable 

!3 opportunity to avoid contact with the afflicted person if the 

,. ilfflicteri person is allowed to remain at lLberty without 

-~ treat~1ent. 

~8 th~lt is likel_L__!:_hat the____Eers<)n will suffec substantia_l 

19 2!2.Ysical injury, serious physical debilitation_!_o_£_SieatJ:1. 

20 within the reasonablv foreseeable future. 
__c:-=.__o '-'----"-"-''--- ~.- -'--"-'0-.c...=.CO .::c-=o..::c_o_ 

21 Sec. 2. ~EW SECTION. 229.1A LEGISLATIVE INTENT. 

27 As mental illness :s often a continuing cot:dition which 1s 

21 :;~lbject to wide and unpredicr.ablc cllanges in C'~nd:u.on and 

24 flucttlations 1n reoccurrence and remission, t!1is chapter shali 

75 be liberally construed to give recognition to these med1cal 

26 facts. 

27 Sec. 3. Section 229.11, Code 1989, 1s amended by adding 

28 the following new unnumbered paragraph: 

29 NEW UNNUMBERED PAHI\GRi\Pei. 7tle cler~ shall fur11ish c:opies 

JO ot any orders to the respondent and to the applican~ i~ the 

3: a)plica;lt Ciles a written waiver signed by the responde~t. 

12 Sec. 1. Sec~ion 229.12, Code 1989, is amended by add1ng 

J] the following new subsection: 

1~ ~)~ders to the responde~~ and to the app:~cant if ::~1e applica~t 

- ... -

' 



S.F. H.F. ..fJ-7 j_ 

l filPs a written wa~ver signed by the respondent. 

7 Sec. 5. Sectic;n 229.16, Code 1989, i.s amended tc reac a'-' 

3 follows: 

4 229.16 DISCHARGE AND TERMINATION OF PROCEEDING. 

5 When ±n-ehe-ep±~±en-ef-the-e~±ef-med±eat-eff~e~r the 

6 condotion of a patient who is hospita~ized under section 

7 229.l4, subsectior. 2, or is receiv.:.:--:g i:reatme:1t under s~C?:.io:-1 

8 229.14, subsection 3, or 1s i~ Eull-ti~e care a~d c~stady 

9 ur:der section 229.14, subsection 4.!... ~f-~eet±e!"'-~?9-.t~ is .. ~~c!~ 

10 that in the op~nion of the chief medical 

:1 no longer requires treatment or care for 

oftice~ ~he oatien~ 

serious mental 

l2 impai:ment, ~he chief medica: officer shal: tentatively 

13 discharge the patient ar:d immediately report r.hat fac: to :iH: 

14 court which ordered the patient•s hospital1zat1or. or carp ar:cl 

~5 custody. The cour: shall therP~pon 1ss~e an order confirming 

!6 the patient's dj_scharge from the hospital or from care and 

:7 custody, as the case may be, a~ld sha:l terni11ate ~h~ 

!8 proceedings pursuant to which the order was 1ssued. Copies a~ 

19 the order shall be sent by certified mail to ~he hospital, enci 
' -

20 the oatient, and the aoolicant if the . -- applicant ha_~Jb_~_e_ci __ ~ 

21 written waiver signed bv the oatient. 

22 Sec. 6. Section 229.25, subsection 3, unnumbered paragra9h 

23 3, Code 1989, is amended :o read as fol:ows: 

24 When the chief medical officer deems it to be Ln the best 

25 interest of ::he patier1t and ~M~-~pet:~e th~-E~::.!.ent • s ~1ext of 

26 kin to do so, :he chief medical officer may re:ease 

27 appropriate information during a consultation which the 

28 hospital or faci.lity sha:Cl arranae with the ~?et:~e !.:_e_:-:.~r ~in 

29 ot a volunta~y or :nvoluntary patient, 1f req~ested by B 

~-,.~ JO ~petl9e the patient's next of ~i.n. 
'-' :-i ---' 

3l EXPLANATION 

32 This bill re!a:es to the chap:er for 1nvo~untary 

33 hospitalization of persons with 1nental 1:lness. The 

34 de~initicn of serious men:al impa~rment is amended to 1~c:~d0 

35 an inability, because of the me~tal ill~ess, t~ provide for 

-2-



S.F. H. F. .S? 9 

l basic needs so that physical injury or death may result in the 

2 reasonably foreseeable future. Legislative intent stating 

J reasons and a requirement that the chapter be liberally 

4 construed is provided in a new section. The clerk is requ1red 

S to provide cop1es of orders relating to commitment to the 

6 respondent and to the applicant if the respondent has signed a 

7 waiver. An exception to certain confidentiality provisions 

8 for a patient's spouse is replaced with the patient's next of 

9 kin. 
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S2NA~E C~I? SESE~ A?RII., ~3, 1989 Page JS 

HOUSE FILE 579 
S-3745 

A ~'\rr.end House Fi~e 579, as passec by t!;e ::cuse, as 
\W ~o:.lo·.v:.: 
'·-·---;~----. ~):.ogp r . ,, r. })• , .... ;;j .. ;-~ ·r~r,...;c: "-..-1 
.>~ . .~-' ~a_ :., .. lite .J, ~Y ..J .... r.:-:. •.• c_: •.. le W.J.1 •.. ,.r.<. 

~\ !; bec2:..:se sf t:hac. ill:;ess" a:~d ir.ser:ing the :c1:0'.Y~ng: 
~ S "a:-'!6-b~etttl~e-e€--e!ate~-t-~t~e~:! ;:r~a:. irr.oa~r:::> ;.:~2 ~·~rson' s 

G thoucht :>rocesses()(" disto~ts .. ::·se-·oerson's :Je::-ce':..J::-.icn 
1 C( reali:-.v so that :h·e--;e~s~o·n·~~. 

- .Jf.;f~ 2. Page 2, t:y inset-"tG'g'dft.er line 21, :.:;e 
9 :allowing: 

~) :.o r•sec. Sec:io~ 229.2.3, s:.:bsecticn l, Cede 
ll l989, is fu~er.ded to :ead as follows: 

If'5'li2 l. Prompt evaluation, emergency psychiatric 
13 se~vices, and care a~d t~eatner.t ee-±ndtee~eO-by-~e~nd 
14 ffled±eei-~~aettee in accordance ~irh a comorehensive 
1.5 i:-.r.~_j_y)dualized treatme~t oroqra:r. dev~loced ~ 
:6 aoo~opriatelv cuali:ied me~tal ~ealth orofess:oncls, 
::..7 i~cludi~g a oS-VCFtrd::rist. :-~e treatrr:ent ~roc~cir~ shal::. 

?:£~\ -1.8 be co~s.:..s:er1t 1Hi.th c,__;_r::e;~t sta~-::f2.rds tor hosoi.tals tor 
l9 ~S?cniatr~c t:eat.men:: ~lan:-1~nc a!"'ld shal~ no:.--~1~-
20 SO'ielv of che~ctheraoy, ~nless ~:-tat :voe of t:-eatmer.t 
21 o~oqram ~s supported by suffic[e~: psycniatr1c a~d 
22 medical ooinion." 
-2"3-~3:"·-·page-~2-,-by i.nse::-ting after .:.ine 30, r.z-:e 
24 foi.:owi::g: 

, ~ -::·he sup::eme cour: is reques:ed :o establish a tasK 
•

- "Sec. SUPRE!J.£ COURT ::ASK ?ORCE. 

~ force on i~vol~ntary hospitalization to do the 
28 Eo Lowing: 
29 Recomme:1d me:.:;ods for .:..mproving the cc:1sisrent 
30 appl~catlc~ of c~apcers 125, 229, and 232. 
3: 2. Recommend educational programs, topics, and 
32 ma:erials a~d determine costs associated with 

?<\. 33 providi:1g volu~tary educa:ion programs :o judicial 
-~ 34 hosoitalization referees, oat~ent advocates, and to 

35 :r.e:nbers of t\"'.e bar and medica~ corro-nuni:y ·>~ho are 
36 ~nvolved in i~voluntary hospitaiization. 
37 3. !:1vestigate the constitutionality of section 
38 125.82, subsection 5, and section 125.83 and maKe 
39 appropriate recommendations. 
40 4. Prepare a report describing and explai~ing 
~: prehearing screeni:1g a~d mon1toring of medication 
42 programs which have been establ:shed in other states. 
43 The task force shall cepcrt its findings and any 
44 recorr~endations to ~he supreme cou~t a:.d the 
45 legislative council by January 31, 1990. ~he 
~6 legislative service bu~ea~ sb.all s:aff :he tas~ 
47 force." 
48 4. By renumbering as necessary. 

By AL STURGEON 

?ILED APRIL :8, :989 

'"<::;-]'-\<:> R · \J ... ·)c!\at Cu..l.;T'-
314S 6- f\clqtect ol:~ (p.l E'r7) 
;5(~~ L-- \' ,, 



S-4074 

HOUSE AMENDMENT TO SENATE AMENDMENT TO 
HOUSE FILE 579 

1 Amend the Senate amendment, H-4364, to House File 
2 579, as oassed by the House, as follows: 
3 L. Page 1, li.ne 17, by stuki.ng the word 
4 "pharmacotheraov". and i.nserting the following: 
5 ''chemotherap~·· 

RECEIVED FROM THE HOUSE 

S-4074 FILED MAY 2, 1989 

u\tr'Uit tDJ\WJ7tcl 6 3J~ Lp.J5<6) 



SENATE CLIP SHEET APRIL 25, ~989 Page 39 

HOUSE FILE 579 
5-3864 

.i 
4 
5 
6 
7 
8 
9 

10 
ll 
12 
13 
14 
15 
16 

Amend the amendment, S-3745, to House Pile 579 as 
passed by the House as follows: 

1. Page 1, by striking lines 8 through 22 and 
inserting the following: 

'' Page 2, by inserting after line 21 the 
following: 

''Sec. Section 229.23, subsection l, Code 
1989, is amended to read as follows: 

l. Prompt evaluation, emerge"ey necessary 
psychiatric services, and additional care and 
treatment as indicated by soM"e-mea~eai-praet~ee the 
oatient's condition. A comprehensive, individualiZed 
treatment plan shall be timely developed following 
issuance of the court order requiring involuntary 
hospitalization. The plan shall be consistenc with 
current standards appropriate to the facility to which 

17 the person has been co~~itted and with currently 
18 accepted standards for psychiatrlc treatment of the 
19 patient's condition, including pharmacotherapy, 
20 pyschotherapy, counseling and other modalities as may 
21 be appropriate.''''. 

By CALVIN 0. HULTMAN 

S-3864 PILED APRIL 24, 1989 

-' . 
ADOPTED LJ--dLJ-~ Cr .1 0 l ~) 



2 ·by the,House, 
3 Page 1, 
4 hospitals" .• 

HOUSE FILE 579 
S-3857 

1 Amend the amendment, S-3745, to House File 579 as 
passed by the House as follows: 2 

3 
4 
5 

1. Page 1, by striking lines 3 through 22 and 
inserting the following: 

" Page 2, by inserting after line 21 the 
6 following: 
7 "Sec. Section 229.23, subsection l, Code 
8 1989, is amended to read as follows: 
9 1. Prompt evaluation, eme~ge"ey necessary 

10 psychiatric services, and additional care and 
11 treatment as indicated by ~e~"d-med±eal-p~aet±ee the 
12 oatient's condition. A comprehensive, individualized 
13 treatment plan shall be timely developed following 
14 issuance of the court order requiring involuntary 
15 hospitalization. The olan shall be consistent with 
16 current standards approoriate to the facility to which 
17 the person has been committed and with currently 
18 accepted standards for psychiatric treatment of the 
19 patient's condition, including pharmacotherapy. 
20 pyschotherapy, counseling and other modalities as may 
21 be appropriate."". 

By CALVIN O. HULTMAN 

S-3857 FILED APRIL 24, 198.9 cA:.Jl. Jf ~ 
RULED OUT OF ORDER L)- d-.U.- ' ·" f)· Vii!') 

HOUSE FILE 579 
S-3858 

l Amend amendment, S-3745, to House File 579, as 
2 passed by the House, as follows: 
3 l. Page l, line 15, by striking the word 
4 "program" and inserting the following: "plan". 
5 2. Page 1, line 17, by striking the word 
6 "program" and inserting the following: "plan". 
7 3. Page 1, lines 18 and 19, by striking the words 
8 "for hospitals for psychiatric treatment planning" and 
9 inserting the following: "appropriate to the facility 

10 to which the person has been committed". 

S-3858 FILED APRIL 
RULED OUT OF ORDER 

By AL STURGEON 



SENATE AMENDMENT TO HOUSE FILE 579 
H-4364 

1 Amend House File 579, as passed by the House, as 
follows: 2 

3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 

1. Page 2, by inserting after line 21 the 
following: 

"Sec. Section 229.23, subsection 1, Code 
1989, is amended to read as follows: 

~ ;o 7 17 
18 
19 
20 
21 
22 
23 
24 ,--

1. Prompt evaluation, emer9eney necessary 
psychiatric services, and additional care and 
treatment as indicated by ~o~no-meo~ea%-praetiee the 
patient's condition. A comorehensive, individualiZed 
treatment plan shall be timely developed following 
issuance of the court order requiring involuntary 
hospitalization. The plan shall be consistent with 
current standards appropriate to the facility to which 
the person has been co~~itted and with currently 
accepted standards for osychiatric treatment of the 
patient's condition, including pharmacotherapy, 
psychotherapy. counsel1ng and other modalities as may 
be appropriate." 

2. Page 2, by inserting after line 30, the 
following: 

"Sec. SUPREME COURT TASK FORCE. 
The supreme court is requested to establish a task 

force on involuntary hospitalization to do the 
following: 25 

1. Recommend methods for improving the consistent 
application of chapters 125, 229, and 232. 

26 
27 
28 
29 
30 

2. Recommend educational programs, topics, and 
materials and determine costs associated with 
providing voluntary education programs to judicial 

31 hospitalization referees, patient advocates, and to 
members of the bar and medical community who are 
involved in involuntary hospitalization. 

32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 

3. Investigate the constitutionality of section 
125.82, subsection 5, and section 125.83 and make 
appropriate recommendations. 

4. Prepare a report describing and explaining 
prehearing screening and monitoring of medication 
programs which have been established in other states. 

The task force shall report its findings and any 
recommendations to the supreme court and the 
legislative council by January 31, !990. The 
legislative service bureau shall staff the task 
force." 

3. By renumbering as necessary. 
RECEIVED FROM THE SENATE 

H-4364 FILED MAY 2, 1989 
CONCURRED AS AMENDED <=<-"zAJq, (; Q._1_Q(J?) 

J '' v \f) 



HOUSE FILE 579 
H-4367 

Amend the Senate amendment, H-4364, to House 
2 579, as passed by the House, as follows: 
3 1. Page 1, line 17, by striking the word 
4 ''pharmacotherapy". and inserting the following: 
5 "chemotherapy". 

By ADAMS of Hamilton 
H-1367 FILED MAY 2, 1989 

;\JOPTED ")-)_- y~ (y ]lCf_u) 

HOUSE FILE 579 
FISCAL NOTE 

File 

---------------- ·- -------···--. -

A fisc.,l note for HOUSF. FU.e 579 is hereby submitted pursuant to coint l{ule 17. 
T>ata used 1n developing this fiscal note is available !rom :he Legisi~ti-,e 
Fiscal Bureau to member~ of the Lc5islature upon request. 

------------

!louse FilP 579 15 a bill !Hhich pertains t() civil C<J:.tmitmcnL r'rnc0.durc:::.;. rt 
add~ l;o the criteria used to determine serious mental impairment by adding the 
condition that the p~rson be unable to satisfy the per~on's needs for 
nourisl1ment, cLothing, medical care or ~helter. The hill requires th~t a copy 
of the discharge order from the court be given to the appLic~~t, as well as ~he 

pc1.tient. lt aiso changes the refer-ence to the cllcnt's spouse to the clic:-t::'s 
tlext-of-kin in regard to release. 

A~;~;umpt ions 

l~ DHS (.:annat e~timatc the number of ne-w commitment~~ th<3.t '..10u.td re!;u1t from 
this le~islation. 

7. fhe ~tate of Orc~on has recently implemented 
exper:..enced only seven (7) new commitments. 

. . ' slmt.t..ar lanr,uagc, and 

l. DHS has historic~lly modified the operations at the ~en~al health 
institur:es t:) :~ccommodate for increased demand, !.n G!.""!!~·~- ·~tay within 
the .:lpprOp!.""iated funds. 7herefore, if :he number of commitments increc..:ses 
minim.1lly, '...:h·~~r(~ will be no fisc.1l impact. 

S_l!mmary_of Fi~;c:ll Impac~ 

Bccat1se the projected number of commitments cannot be determined, no fiscal 
estimate can be provided. 

Source: Department of Human Serv"\.ces (LSB 1737hv, CAR) 

FILED MARCE l7, 1989 BY DENNIS PROuTY, FISC~S DIRECTOR 
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A BILL FOR 

Act relating to involuntary hospitalization procedures 

appiicable to the mentally ill and substance abusers. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. H.F. 

Section 1. Section 229.1, subsection 2, Code 1989, is 

2 amended to read as follows: 

3 2. ''Seriously mentally impaired" or ''serious mental 

4 impairment'' describes the condition of a person who is 

5 afflicted with mental illness and because of that illness 

6 lacks sufficient judgment to make responsible decisions with 

7 respect to the person's hospitalization or treatment, and who 

8 meets any of the following criteria: 

9 a. Is likely to physically injure the person's self or 

10 others if allowed to remain at liberty without treatment;-o~~ 

1: b. Is likely to inflict serious emotional injury on 

12 members of the person's family or others who lack reasonable 

13 opportunity to avoid contact with the afflicted person if the 

14 af~licted person is allowed to remain at liberty without 

15 treatment. 

16 c. Is gravely disabled. 

17 Sec. 2. Section 229.1, Code· 1989, is amended by add1ng :he 

18 following new subsect~on: 

19 NEW SUBSECTION. 15. ''Gravely disabled'' means the 

20 condition of a person who is afflicted with ~ental illness, 

2: and because of that 1llness is unable to provide ~or the 

22 person's basic needs for food, clothing, shelter, or medical 

23 care so that it is probable that serious physical harm will 

2~ occur to the person in the reasonably foreseeable future. 

25 Sec. 3. Section 229.11, Code 1989, is amended by adding 

26 the following new unnumbered paragraph: 

27 NEW UNNUMBERED PARAGRAPH. The clerk shall furnish copies 

28 of any orders to the respondent, to the applicant, and to the 

29 respondent's immediate family, if the family's residence is 

30 known. 

31 Sec. 4. Section 229.12, Code 1989, lS amended by adding 

32 the following new subsection: 

33 NEW SUBSECTION. 5. The clerk shall furnish copies of any 

34 orders to the respondent, to the applicant, and to the 

35 respondent's immediate family, if the family's residence is 

-1-
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~ 

S.F. H.F. 

1 known. 

2 Sec. 5. Section 229.16, Code 1989, is amended to read as 

3 follows: 

4 229.16 DISCHARGE AND TERMINATION OF PROCEEDING. 

5 When in the opinion of the chief medical officer a patientL 

6 who is hospitalized under section 229.14, subsection 2, or 1s 

7 receiving treatment under section 229.14, subsection 3, or is 

8 in full-time care and custody under section 229.14, subsection 

9 4L ef-~ection-%%9~t4 no longer requires treatment or care for 

10 serious mental impairment, the chief medical officer shall 

11 tentatively discharge the patient and immediately report that 

12 fact to the court which ordered the patient's hospitalization 

13 or care and custody. The court shall thereupon issue an order 

14 confirming the patient's discharge from the hospital or from 

15 care and custody, as the case may be, and shall terminate the 

16 proceedings pursuant to which the order was issued. Copies of 

17 the order shall be sent by certified mail to the hospital, the 

18 applica~t. the patient's i~~ediate fam~ly if the family's 

19 address is known, and the patient. 

20 Sec. 6. JUDIC!AL STUDY. The judicial department is 

21 requested to establish a committee to study current co~~itment 

22 laws contained in chapters 125, 229, and 232. The co~~ittee 

23 shall meet and deliberate under the direction and 

24 administration of the supreme court. Members of the committee 

25 shall include, but are not limited to: 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

1. Judicial hospitalization referees. 

2. Members of the bar. 

3. Members of the medical community. 

4. Members of the general assembly. 

5. Citizen members who are advocates for the mentally ill. 

The committee shall seek ways to minimize the 

confrontational aspects of the commitment process. The 

committee shall prepare recom~endations to be submitted in a 

report to the legislative council by December 1, 1989. 

Sec. 7. CONTINUING EDUCATION RULES. The supreme court 

-2-



S.F. H.F. 

l shall prescribe rules relating to continuing education 

2 requirements for judicial hospitalization referees and patient 

3 advocates by December 1, 1989. 

4 Sec. 8. PILOT PROGRAMS RELATING TO CO~~ITMENT PROCEDURES. 

5 The supreme court shall implement pilot programs including, 

6 but not limited to, the development of appropriate court 

7 orders or supervision relating to the monitoring of medication 

8 of persons who have been involuntarily hospitalized and the 

9 development of a prehearing screening process to encourage 

10 resolution of disagreements between the applicant and the 

11 respondent in a potential civil commitment hearing. The pilot 

12 programs shall be established in a district court for which 

13 the appropriate judicial officers have agreed that the 

14 district and juvenile courts will serve as the pilot program 

15 site for a period of two years, beginning July l, 1989, and 

16 ending June 30, 1991. The supreme court shall make period1c 

17 reports to the general assembly containing summaries of the 

18 progress of the pilot programs and any reco~~endations for 

19 proposed amendments to the civil commitment statutes. 

20 EXPLANATION 

21 ~his bill a~thorizes the invol~ntary hosp:talization of 

22 mentally ill persons who are gravely disabled. Gravely 

23 disabled is defined as the inability of a person to provide 

24 for the person's basic needs which will probably result ir. 

25 serious physical harm to the person in the reasonably 

26 foreseeable future. 

27 The bill also provides for delivery of court orders 

28 relating to a hospitalization proceeding to patients who are 

29 the subject of the order, the applicant in a commitment 

30 proceeding, and the immediate family of a patient. 

31 The supreme court is requested to conduct a study of 

32 current civil cornmitment laws and to conduct pllot programs 

33 relating to various issues in current civil cc~~itment Code 

34 provisions. The supreme court is also required to prescribe 

35 rules relating to continuing education requirements for 

-3-



S.F . H.F. 

• 1 judicial hospitalization referees and patient advocates. 
2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

e 17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

~ 34 

35 

LSB l737H! 73 
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HOUSE FILE 579 

AN ACT 

RE:LATlNG TO INVDr.UNTARY HOSFITALlZATION PROCEDURES APPI.IC,,BLE 

TO t-HE MENTALLY 11.1, 

BS IT ENACTED BY 'tHE GENERAL ASSE:-IBLY OF 'rUE S'TATE Or IOI-.'A: 

Section 1. Section 229.1, subsection 2, Code 1989, is 

amended to read as follows: 
2. ''Seriously mentally impaired'' or ''serious menta! 

impairment'' describPs the condition of a person who is 

afflicted with mental illness and because of that illness 

lac'-s sufficient judqt,ent to make responsible decisions with 

respect to the person's hospitali-zat.ion or treatment, and who 

becau~~--of that illne~~-J!I.~ets any of the .. ~2}~o:.,.ing criter;2:: 
a. ls likely to physically injure the person's self or 

others if allowed to rerain at liberty ... -ithout treatrnent;-or.!. 

b. Is likely to inflict serious e~otional injury on 

members of the person's family or others who lack reclsonable 

opportunity to avoid contact with the afflicted person if the 

afflicted person is allowed to remain at liberty without 

t reatrnent. 

£.! __ ~_l}_.u_n_~!l!e to s~~.l.~f.:Lt:..l_l_ILE.~rson's ne~d_;>_ f'?.!. 
!l~~-!.~~!L_n_~L ~_!oth i n9...!_. -~~~~-r:-_t ia 1 medical ca r~.!-.2_!:_ __ she 1 te r so 

th~_~_.!_!: __ U~__J.j_~~~!.. .. ~~- per son wi 11 suff_~~ .. ?_'-:!P_:!:_tant ial 

.P.!:!.YS i£.!!... __ Lt:t~~ y, ser ious __ .2Jws lea 1 debi 1 ita t !~~ '·-· <?5_ -~~at h 

within the reasonab_i_Y. .. ~.ores_!!:eable futllre. 

Sec. 2. NEW SECT;Q~· 229.1A LE:GISLA'I'IVE INTEN'i'. 

As mental illness is often a continuinq condition which is 

subject to ... ·ide and un~Hedictable chang~s in conditior. and 

fluctuations in reoccurrence and remission, this chapter shall 

be liberally construed to give recognition to these tnedical 

facts. 

• • 
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Sec. 3. Section 229.11, Code 1989, is amended by adding 

the following new unnul':'lbered paraqraph: 

NF.~-~~U%BE~ED PARAGRAPH. ~he clerk shall furnish copies 

of any orders t:o the respondent and to the 4ppl icant if the 

applicclnt f.i.les a written waiver signed by the respondent. 

Sec. 4, Section 229.12, Code 1989, is arr,enrted by addinq 

the follo,.·ing new subsection: 

NE~--~U~~f.C'I.:~9N· 5. The clerk shall furnisn copies of any 

orders to tne respondent and to the applicant 1f the applicant 

files a wri.tten waiver signed by the respondent. 

Sec. 5. Section 229.16, Code 1989, is anended to read AS 

follows: 

229.16 DISCHARGE AND ~ERMINATION OF PROCEEDING. 

When in -t:h~-opi n:i:on-o~ -tn~-el'l-ief-~t~edir.ai -off :i:e~r the 

condition of a patient who is hospitalized under section 

229.14, subsection 2, or is receivinq treat:-nent under ~~-i.9.!:! 

229.14, subsection 3, or is in full-time care and custody 

under ~-~-t:.~P!l .. }29.14, subsection 4.!. of-eeetion-2i!9·d4 ls such 

that it!.~-~-~ _<:_~pin_ion of the chief medical office.!:~.l!:l_~_£<lti.!..!l! 

no lonqer rPq\li res treatnent or care for set ious nental 

1tnpairrnent, the chief medical officer shall tentatively 

discharge the patient and immediately report that fact to the 

court which <>rderetJ the patient's hospitalization or care and 

custody. ThP. court shall thereupon issue an order confirminq 

the patient's discharge from the hospital or fro!!'. carP. and 

custody, as the case may be, and shall terminate the 

proceedinqs pursuant to which the order was issued. Copies of 

the order shall be sent by certified rnail to the hospital~ end 

the patient, and the .~.P.olicant if th_~-~~.l.Jl..!.!_~q~_4_...! 

~fi._~~.e_!t_.:-'•liver siqnec;i_ by the patient. 

Sec. 6. Section 229.23, subsection l, Code 1989, is 

amended to read aa. follcwa: 

1. ProP'Ipt evaluation, em~r~eney necessary psychiatric 

services, and addition.tl. care and treatment as indicated by 

!loanfi-Medteai -preet1-e~ ~-~~-..Q!!_~f..D_~~ .. £..C2.!l'!L~£.!!. ~ % 

"" !0 
Ul 
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co':.P!:.-?.!l~~-.i ".:.£..!_lnd i'-:l~j ze_d_~~at(M~n~ £..!.~-'! sha 11_ -~£.__::_1~~ 

dev~lopec!__ f_ol~owing _i!lsua_nce~)-~ t_h_~_...£2~1~.!..__c~rd£.!...._I_r:~~-r in<J 

.!..!':-'_<?1 un t;~~ rl..__!l~1!!.£_i ~-~ll_~::.!! .. i.~!l...:.._ Th£.~n .. $h_,~ 1 } __ b_P co_Q_~-~;.. ~ £,!l_l 

~i ~~~~r.e_ll!._ _s_~u.n~:3rds _<~P.P~.r late ~-.9. th~ .. .f.~ci ~-i _t:.L...._!.Cl _ ~-i t;"l 
~~~-.....Ef!.:S<?.!.l_ha~t_>eeJl__£52:-vn ~ t t ~d _and w1 ~.!!_<:_l~ ~ ren~ 1 y --~S_Cf!2.!_~d 
~ t:_~nd.J.E d~ _ _!9r ___2_S:J~h i a t._r_ ~~__i_!_eatmt!n_t 9!.___!: ~~-~ i. e!l.!..'. s 

conO it. 1_'2_!!..!.__1 nc l_~l~l..!!g __ ch!rt:O~h_e:.!i!l~}',. -~yc~ot _h_e ~--~- C?Unlle l_i...!l!J 

and '?~her modal i..~~ ~-s '"'!Y __ b~_ <l['Pf2P.I' i.!_!:~. 

Sec. 7. Section 229.lS, subs£:>ction ), unnumhP.rP.d p~r~"PJr•lPh 

3, CodL~ 1989, is CliT'erv:3t!d Lo cead a:;. follow!>: 

ilhen t.hP. chief medic.::~~l offir;ec deems it to be in the bt~st 

intf~ret~t of the patient: and t'h~ ·~pott~~ ~-~ eat if!_0.l '.:::> !lf:!X_t o!: 

k._~_!! to do so, the ch1e( mf!di.c-al ofl.i.cP.r :-nay relPil~e 

d.pproprtate information du1·ing a consult<:!.t.lon whic-h the 

hospital oc facility $h~ll arranqe with the ~p¢tHI~ !}ex.~ of k~:1 

of a volunt~Hy or inv:lluntc:uy patient, iC rPquested by tJ 

epotts~ .!:..h.P.:_~_ti..£..!!.t.'_;>___!!!!x~ . ...£!. '<.~.£!· 
Sec. B. SUPRt:MF. COURT TASK '"ORCf.. 

t·he suprt:>re cou1·t is rcq•.Jestcd to establish a t.ttsk force on 

invohont.ary hospitaliz.ltion to do the foll.owinq: 

1. Recommend :-nethods for i.mp1·oving the consisto:-nt 

application ot chapters l2S. 229, d.nd 2J?. 

2. Recom.-ner.d (~ducat.ionai programs, topics, and mat,!nals 

and detcr~ine costs a5socidt.~d with prov1dinq voluntary 

education prcQrans to judicidt hospitalization refer~t!:~. 

pati(~r.t advocate-s, <!nd to :-nerr·b(•:s o! ~he O~r and m~dical 

corn.··n.Jnity who are involved in invol:Jntcu;• hospit.l~iz.::tt:on. 

3. lnve-stiqate the const.ltut:onalit.y of sect.ion 125.82, 

subsect:.on S, an<i sect.l?ll 125.83 and mak(· <1ppropriate 

rccor'llllendations. 

4. Pn~~<HP. d c~~vrt de»..:rloinq ,1nO (•xplain1r.9 !)l"l~.,f'al in~ 

screening .1nd monitonng of rrl'di.caLon progntms .,.hich have 

bt:"!Pn established in othe1· states. 

The task force shnll rep~ct lts finJinqs and any 

recoP~JT~P.Od<lticns to the supcem~ cou:t. ar.d thl.! legi3LH:·H:: 

• 
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council by January 31, 1990. The lPglslat.lve service bureau 

shall staff the task force . 

DONAI.O D. AVENSON 

Speak.er of the !louse 

,TQ ANN Z I MHLRMAN 

Presid~nt ?f tho? Senat~ 

I hereby certify that this bill oriq1oatcd 1n the llous~ and 

lS k.no~n dS Hous~ rtle 579, Sev~nty-third G~ne~al Assembly. 

JOSEPH 0' II ERN 

/ Ch .i. ~ f C 1 N k. of t h~ IIOt.l!ie 

1989 

TERRY E. RRAf~STAD 

G:,vPrnor 


