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S.F. H.F. 

1 Section 1. Section 19A.l9, unnumbered par3graph 4, Code 

2 1989, is amended to read as fellows: 

3 A person shall not discharge an employee from or take or 

4 fail to take action regarding an employee's appointment or 

:; proposed appointment to, promotion or proposed promotion to, 

6 or any advantage in, a position in a merit system administered 

7 by, or subject to approval of, the director as a reprisal for 

8 a disclosure of anv lnforn;at.ion by thct employee to a meml:>er 

9 or employe~ of the general assemb~y. ~he-~egisiaeivP-se~~~ee 

10 btl~edtly-t~e-~e9ieiative-fiseat-btl~eatt;-~Me-eiti~e~eL-a-tde-,-the 

ll eompater-stlppe~t-btlreBtli-or-the-respeet~ve-caaetls-~taffe-of 

12 the-9e:.erat-t1ssembl:y 7 or fo_E a disclosure of cnformation which 

13 to any ot~er public 

14 empioyee reasonably 

15 violation of law or 

official or law enforcement aqency if 
··- ·-· ·--·· 

l:>elieves the information evidences a 

rule, mismanagement, a gross abuse of 

the 

16 funds, an abuse of al~thority, or a substantial and specific 

17 dange:· to puhlic health or safety. 'Phis-stlbsee;,ie!'l Howev~~-'­

;a this p;,ragraph does net-. o!Jply if the Jisclcsure of that the 

19 info:mction ts prohibited by statute. 

20 SPc. 2. Section 79.28, Code 1989, ts amend:cd to redd as 

?J follows: 

22 79.28 PROHIB.'riONS RELATING TO CERTAIN ACTIONS BY STATE 

iJ EMPLOY~~S -- PENALTY -- CIVIL REMEDI~S. 

A pe~son who serves as the head of a state department 

2~ <>r age11cy cr ctherwise serves in a supervisory capacity withi!1 

25 the ~xec~tive branch of state government shall not p:·oh~bit dn 

7. .. - emp.:..oyee of lhe st2':P. f!:om disclcsing ~y infoL"ma~ ion Lo a 

,;8 med;er '2.£__'"mployee c:>f the general asscmbly 7 - t;.,e--teg±s±a;,ive 

2) ~e~~i~e-htlre~~7-the-~egis}e~ive-fi~e~l-~tl~e6tl 7 -~he-eit±2~~s~ 

31 ~t~ff~-e§-the-ge~er~i-·e3sernb~y 7 or ~:om disclos~ng intormatic)~ 

3,: ·.-.1t-:+et·· to cJ_~ __ o_t__!ler pub_~ic _ _:.Jfficial_o_r law e;;f:>~<;~~en': ~gency 

3~ i~ the employeP reasorlably believes the inf?~~atio~ evidences 

1~ a violation of law ~r rule, mismanage~1ent, a gross abuse cf 

3S fur~~, an a~~se cf ~tJthor5ty, ar a substantia~ a:1d specific 

·-l-
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S.F. 

l danger to public health or safety. 

2 2. A person shall not discharge an employee from or take 

3 or fail to take action regarding an employee's appointment or 

4 proposed appointment to, promotion or proposed promotion to, 

5 or any advantage in, a position in a state employment system 

6 administered by, or subject to approval of, a state agency as 

7 a reprisal for a disclosure of any information by that 

8 employee to a member or employee of the general assembly, ~he 

9 ieg±~iative-~e~v±ee-b~reett7 -the-legistetive-fi~eel-b~ree~,-the 

lO eiti~en~~-~ide,-the-eem~tlter-suppert-bureatl 7 -e~-~he-re~peetive 

ll eettetls-ste€Es-ef-the-general-essemb~y, or a disclosure of 

12 information whieh to~oth~C.!..__El!_~i..£ off1cial or law 

13 enforc~ment_agency if the employee reasonably believes the 

14 information evidences a violation of law or rule, 

15 mismanagement, a gross abuse of funds, an abuse of a11thority, 

16 or a substantial and specific danger to public health or 

l7 safety. 

18 3. Subsectio~s 1 and 2 do not apply if the disclosure ot 

19 the information :s prohibited by statute. 

20 4. A person who violates subsection ~ or 2 commits a 

21 simple misdemeanor. 

22 :;_. __ Subsectiof!....2_~~e enforced throuah a_ civil action. 

23 ~!'- per~on who yiolates sub~ection 2 is liab~to a:~ 

24 ~grieved employee_forafE,~rma~ive relief inclucing~in-

25 statement, _with or without backoav,_.~any othe~equit.3.ble 

26 ~lief the court deems c:ppropriate, includin~t_torn~fees 

27 and costs. 

28 b. When a person coffill'. i ts_~_corrc')l.t t ti_I_~.9.L -'!.':_proposes __ to 

29 commit an act >n yiol~tion of subs~cr.ior. 2, an _injunction rr~ 

JO be grant<=~roug}l an_ action in distri_cc court ~prct!_ihi<: the 

Jl ~son frorncont1nui~~~~cts. __ The action for:_ in"u_nctlvE' 

32 reli_ef may be brought by an~_rieved emplo~~the c:_cto~r~ 

33 gen~_ral._ 

34 5 6. A person shall not discharge an employee from or take 

35 or fail to take action regarding a~ employee's appointment or 

-2-



S.F. 

1 proposed appointn1e~t to, promotion or proposed p!·omotion to, 

2 or any adva11tage 1n, e positiGn in a state employ~ent system 

3 administered by, or subject to approval 

( a reprisal for the employee's declining 

of, a state ~gency as 

to partic:i?ate 

~ contributions or donations to charities or community 

6 c~ganizations. 

7 7. 'l'he directol ol_ the _dep_artment of .12e.~~onnel sha_:~ 

8 25<?Yide p_~~~edures __ ~or notifying new stat_e --~mpl0yees .oJ_the 

9 p_rovisi<?Q.S of th~_s secti00_ and sha_ll ~!" iodical~..x__r.:cnduct. 

11 ~~~te employees. The information shall 

12 teleohone number of the citizens' aide. 

ir1clude the toll-free 

---- -
13 Sec. 3. Section 79.29, Code 1989, is amended to read as 

~4 follows: 

:.5 79.29 R2?RISALS PROHIBITED-- POLITICAL SUBDIVISIONS 

~6 PENALTY -- C!VlL aE~EDIES. --- .. ------ . - -

l7 l. A pe:so~ shall 110t dis~harge 2!1 Pmy.l.oye? ~~om or !.ake 

:e ~:;:fail t.~J t...!k~ Action regarding a:~ employee's appci.nt~~~::l. cr 

1~.1 pre~poscJ <-ip;>o.i.ntment. tc_. promot!on or proposed r;>romoLivn to. 

28 or z:ny advantage .i.n, a position in employrr~n!:. by a. polit1Cdl 

2l subdivis~on of this state as a reprisal fur a disclosure of 

22 ~J~ infor:nation by that employee to a ~ember 

23 the general asserr;0ly, or an official of lhat rol.iticdl 

J~ subdivision or a state official or far a disclosure cf 

7.5 information 

25 cnforcemenc 

w~ieh to any other public official or law 
. -- ·-

agency if the employee reasonably believes 

2"/ ~r~form~tio~ evide:1ces a violation of law or rt.:le, 

Lhe 

28 mismanagement, a gross abuse of funds, an abuse of at;thority, 

29 or a substantial a11d specific danger to public health or 

30 s2fety. This section does not apply if the disclosure cf thd~ 

Jl the information is prohibited by statute. 

32 2. A person who violates subsection l commits a simple 

13 misdemeanor . 

. 14 

JS 

3. Subsec~ion l maz_be_entor_"e_d thro_ugh a civil action. 
. '' -

a. A oerson uho ·.;iolates s:...:bsec::.ion l 1s 
~-- ·---·- ----·--- liable to an 

-3-
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l aggrieved emel?~ __ for affirmative reiief~luding_ 

2 reinstatement~ with_or without back pay, or any other 

3 equitable_relief the court deems ap~ropriate, ~ncluding 

4 attorney fees and costs. 

5 b. When a person commits, is committing, or oropose~- to 

6 commit an act in violation of subsection ~· an injunction may 

7 be granted through an action in district court to o_rohibit the 

8 ~son fr_?m co_ntinu~ng such acts. __ The action for____l_!:J_J_U_!K':lve 

9 relief may be brought by_an a_gcr ieved employee or the count_y 

10 attar~ 

ll EXPLANATION 

12 Current law prohibits department heads and other super-

13 visors from ordering s:ate employees not to make certain dis-

14 closures of information and prohibits 

15 employees who make such disclosures. 

:eprisals agains: 

This bill expressly 

16 provides for enforcement of the reprisal provision through a 

17 civil action and makes certain other revisions. The 

18 department of personnel is directed to publicize the 

19 provisions of the statute. 

20 The bill also revises the reprisal statute applicable to 

21 political subdivisions. Criminal and civil enforcement 

22 provisions are added. 

23 

24 

25 

26 

/7 

28 

29 

30 

3l 

32 

33 

34 

35 
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ROUSE PIL£ 542 

AM ACT 
RELATING 70 REPRISALS AND ORDERS ~ITH RESPECT TO CER~AlN DIS­

CLOSURES OP INFORMATION AND OTHER ACTIONS B~ EMPLOYEES OF 
THt STATE AND ITS POLITICAL SUBDIVISIONS, PROVIDING PENAL­

TIES, PROVIDING CIVIL REMEDIES, AND PROVIDING PROPERLY RE­
LATED HATTERS. 

BE IT ENACTF.D 8~ THE GENERAL ASSEMBLY OF THE STATE OP IOWA: 

Section l. Section 19A.l9, unnumbered paragraph 4, Code 
1989, is a~ended to read as !ollows: 

A person sh•ll not dJschar9e an e~ployee fro~ or take or 
fail to take action reqard1ng an employee's appointment or 
proposed appointment to, pro=otion or proposed promotion to, 

or any advanta9e in~ a po&1tion in a merit syatea administered 

House File 542, p. 2 

by, or sub1ect to approval of, the director as a reprisal for 

a disclosure of ~X information by that e~plo~ee to a me~ber 

9' . .L eraploy!.! of the qeneraJ assembly, t~e-te9hhth•e-ser•tee 

bare••r-the-le~isletive-tiaeei-bureeu,-the-ettice"'•-atde7-the 

eoeputer-aapport-bureaar-cr-the-respeettwe-eeaeaa-statta-of 

the-9e~eret-asaesbiy1 or tor a dlecloaure of infor~ation whteh 

!2.._~ other public official or law enforcerne!!L!9_encr if the 

employee reasonably believes the inforeation evidences a 
violation ot law or rule, mismanaQeaent, a 9ross abuae of 
fund•, en abuse of •uthority, or a substantial and specific 
dan9er to public health or safety. 9his-sabaeetton However, 

~~!~~ragraph does not apply if the diacloaure ot th•t the 
lnformation i& prohibited by statute. 

Sec. l. Section 79.21, Code 1989, ia a~ended to read as 
follows: 

79.28 PROHIBITIONS RELATING TO CERTAIN ACTIONS 9~ STAT£ 

&MPLO~EES -- PENALTY ==--CIVIL REMEDIES. 
L. A person who eervea as the head of a state department 

or agency or otherwlse serves in a supervisory capacity within 
the execuUve branch of state governtllent shall not prohibit an 

employee of the state fro~ disclosing ~ information to a 

member or~2~~ of the 9eneral asse~blyT-the-ieqtsiati•e 
aer•ice-b~reecT-the-letiaiati•e-fieea,-bereabT-the-eitizens• 

aider-the-eoap•ter-aappo~t-bcreeu,-or-the-respeett•e-e•~e•• 

staffe-ef-the-teneral-eeae•blyT or from disclosing information 

whieh to any other public otflcial or la!! .. ~nforcen:1ent agen_£t 
ll the employee ruaonably believea the !.nfor~r~atlon evidences 
a violation of law or rule~ alamanagement, a 9ross abuse of 
funds, an abuae of authority, or a substantial and specific 
dan9er to public health or safety. 

2. A person shall not discharge an employee from or take 
or fail to tak& action regarding an employee's appointment or 
propoged appoint~~nt to, pron:1otion or proposed promotion to, 

or any advantaqe in, a PQSition in a state e~ployment system 
administered by, or subject to approval of, a state agency as 

:t 
"1'1 
en 
t 
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a repr l!Hil !or a. disclosure of ~~t inform4t ion by that 

employee to a rtll•mber ~.!...'!~.£.~~~~ of the 9eneral asseMbly, the 
leqtslettve-aervtee-b~re~a,-t~e-ie~ieiative-fiseel-bareaat-the 

eiti~ens~-eide,-the-eo~pater-sapport-hurea~,-or-the-reapeettve 

eaaeas-at~ffs-of-the-CJenerai-asae~birr or a disclosure of 

information 11hieh ~9- -~-f1.Y .. Qt.~_!~~H£ .2H.Jf!.al or law 

!E~.rC?!.£~ment __ !S!~fY H the employee reasonably believes !_he 
~orm~tion evidences a violation of law or rule, 
mis~naCJement, a 9ross abuse of funds, an abua~ of •uthority, 

or a aubstantial and specific dan9er to public health or 
safety. 

J. Subsections 1 and 2 do not •pply it the disclosure of 
the information is prohibited by statute. 

4. A person who violates subsection 
simple misde~eanor. 

or 2 coiii.Aita a 

~-2':!.~!~£~L~!!...~~ be enforced. through a civil ac~i.on. 
~-E~.!.!2~ -~~£. __ viol!tes aubsect!.2!l 2 ia liable to an 

~.9.<J.~.i eved employee to! .. ~f.! !.!!'~t i ve r e 1 i_~L. i n9_1 ud i ng rein­
~~~~!"ent, with or without ... ~£k pay, or an_}' other equitabl! 

relie~ .. 1.!l~ court deems apprO.I?f!ate, includlng_attocney fees 
!.!!~ costs.!. 

!?..:... When a _£!!!2!"l__~otrunits, 1s cOfllllli~tinq, or proP£~!L.!..Q 

coiiiiU_H an act in violation of subaecti~!! _2, an iniunction may 

k~.-~_!!ted through an action _in district court t.£.......2.!.~_LJhe 

2!.~~~!££.1!......£Qntin~o~inq a~o~ch acta. The- action_!or injunct!!! 

rel.!!'~_e!. ~!..Q.1!9.ht by an agg_;:!eved employee .!?£..the e~ttorn!l: 
genet!!...:. 

5 ~· A person shall not d1achar9e an employee from or t~ke 
or fail to take action reqardin9 an employee's appointment or 

proposed appointment to, promotion or proposed pro~otion to, 
or any advanta9e in, a position in a state employment systeQ 

adm1nistered by, or subject to approval of, a state a9ency as 
a r~prisal for the employee's declinin9 to pa'ticipate 1n 
contttbutions or donations to chdrities or community 
orqdnlZdtions, 

e 
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h _ _!~~-~!.~~£tOr of -~!l_e_<!!~rtment of personnel shall 

2.!...2.Vide .2!££!..d_..!:!.!:!!~c.?.!!~'fi.ng new state elll_e!_cn:!!~.!._Q_L . .!he 
provisions of thi.s sectio~ ~nd shall periodlcal!~_£Ond\lc~ 
promotional cacnf?!]gns to P!ovide similar lnformation __ to •!! 
state et~~p!!?.¥~!!_ The information s!'_~ll include.!:.!!.!. .~oll-f!ee 

telephone nu£Dbe! .. ~f the citizens' a~~!.: 

Sec. ), Secti.on 79.29, Code 1989, is amended to read as 
follOWS I 

79.29 ~EPRISALS PROHIBITED -- POLITICAL SUBDIVISIONS 
PENALTY -- CIVIL REMEDIES. 

~ A person shall not dischar9e an employee fro~ or take 
or f•il to t•ke action re9ardtn9 an e~ployee's appointment or 
proposed appointment to, promotion or proposed pro~tlon to, 

or any advanta9e in, a position in employment by a political 
subdivision of this state as a reprisal for a disclosure of 

~ information by that employee to a member or employee of 
the 9enerdl asseMbly, or an official of that political 

subdivision or a state official or for a disclosure of 
tnfor~ation wnieh to any other public_?fflcial or law 

enforce~e!l.t.!~c..t..__!! the employee recl.sonably believes !~~ 
informaH.Q..'l evidences a violation of law or rule, 
~ie~naqement, a 9rosa abuse of funds, an abuse of authority, 
or a substantial and spec1flc dan9er to public health or 

aafety. Thia section doe-s not apply lf the disclosure of that 
the information ia prohibited by statute. 

2. A person~ho vlolates subsection 1 c~~ita a simple 
misdemeanor. 

J. Subsection 1 may be enfor~ed through a civil action, 
a. A person who violates subsection l_!!.l!~bl!_!2_!!! 

:!..S1.9.!.!!ved employee for aft irmat lve relief .!!l£.lud!..!!.9, 
reinstatement, with or without back payt..q!...._!!_~~__pthe! 

~ltable relief the court deenu~ __ !2£!2E:!iate, including 
~ttor~~x.fees !~d costs. 

~!-.·~m~!"!- ~....£!..!~ cOIIID\i.!:_.!.!........!.. .. £9~! t t i.ngL or propos.es .. ~Q 

£01'1'1111!_!:_ an_~~t .. l.!!..'!.i9.~~~!~~-~ -~~~~ec:t~.o~ . ....!...t a~....!.!U~I"!£~.!.~~ rn_<!t 
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be granted through an action in district court to prohibit the 

person from continuing such acts. The action for injunctive 

relief may be brought by an aggrieved employee or the county 

attorney. 

DONALD D. AVENSON 

Speaker of the House 

JO ANN ZIMMERMAN 

President of the Senate 

I hereby certify that this bill originated in the House and 

is known as House File 542, Seventy-third General Assembly. 
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