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A BILL FOR

An Act relating to reprisals and orders with respect to certain
disclosures of information and other actions by employees of
the state and its political subdivisions, providing penalties,
providing civil remedies, and providing properiy related
matters.

BE IT ENACTED BY THE GENERAL ASSEZMBLY OF THE STATE OF IOWA:
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Section 1. Section 19A.19, unnumbered paragraph 41, Code

1989, is amended to read as fcllows:

A person cshall not discharge an employee [rom or take or
fail to take action regarding an employee's appointment or
proposed appointment to, promotion or proposed promotion to,
or any advantage in, a position in a merit system administered
by, or subject to approval of, the director as & reprisal for
a disclosure of any information by that employee to a member
cr employee of the general assembly, the-tegitstacive-service
bureany-tre-tegisiative-fiacat-bureany-the-ertrzensti-aides-the
computer~gnupport-bureau;-or-the-respeetive-cauncus-staffa-of

trhe-general-assembiy; or for a disclosure of informaticon whieh

to any other public official or law enforcement agency if the

empioyee reasonably believes the information evidences a

violation of law or rule, mismanagement, a2 gross abuse of
funds, an abuse of authority, or a substantiel and specific
danger to public health ur safety. Patrs-subseceien However,

this paragraph does nct apply 1f the disclcsure of that the

information is prohibited by statute.

Sec. 2. Section 79.28, Code 1989, 1s amended to read as
fcllows:

79.2Z8 PROEIE.TIONS RELATING TO CERTAIN ACTIONS BY STATE
EMPLOYEES -- PENALTY -- CIVIL REMEDIES,

1. A person who serves as the head of a state department
or agency ¢r ctherwlse serves in a supervisory capacily within
the executrive branch of gtate government shall not prohibilit an
empioyee of the stare from disclcsing any information to a

memter of empioyee of the general assemblys-the-legtsiative

Iervtee-bureacy~the-lagisintive-£fracat-suseaus-the-eitrzenst

1€ -compuker-support-brregus-sr-the—ressectve-cancr
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tafeg-of-the-generai-assenbly; or from cdisclosing information

whiel: to any other public officlal or law enforcemnént agency

1f the employee reasonably believes the 1nformation evidences

a vioclilation of law or rule, mismanagement, 3 gross abuse cf

furda, an apuse ¢f authority, or a substantia! and specific
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danger to public health or safety.

2. A person shall not discharge an employee from or take
or fail to take action regarding an employee's appointment or
proposed appointment to, promotion or proposed promotion to,
or any advantage in, a position in a state employment system
administered by, or subject to approval of, a state agency as
a reprisal for a disclosure of any information by that
employee to a member or employee of the general assembly, +the

tegistative-service-bureauy-the-ltegiratative-fiscatl-buresus-the
ettizenst-aides-the-computer-support-burean;-or-the-reypeceive
cancus-staffs-of-the-generat-assembiy; or a disclosure of

information whieh to any other public official or law

enforcement agency if the employee reascnably believes the

information evidences a violation ¢f law or rule,

mismanagement, a gross abuse of funds, anrn abuse of authority,
o7 a substantial and specific danger to public health or
safety.

3. Subsectione 1 and 2 dc not apply if the disclosure of
the information is prohibited by statute.

4., A person who viclates subsection i or 2 commits a
simple misdemeanor.

5. Subsection 2 may be enforced through a civil action.

a. A person who violates subsection 2 is liable to an

statement, with or withour back pay, or any other equitabie

reiief the court deems appropriate, including attorney fees

and costs.

b. When a person commits, 1s committing, or proposes to

commi: an act in violation of subsection 2, an injunction may

be granted through an action in district court to prohibic the

person from continuing such acts. The action for injunctive

relief may be brought by an aggrievecd emplcyee or tne attorney

general.
5 6. A person shall not discharge an emplioyee from or take

or fall to take action regarding an employee's appointment or
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proposed appeintment to, promotion or proposed promotion to,
cr any advantage in, & positicn in 3 state empioymeni system
administered by, or subject to approval of, a state agancy as

a reprisal for the emplovee's declining te participate in

contributions or donations to charities or community
crganizatlions.

7. The director of the department of personnel shai.
Provide p;ocedures for notifying new state employees of the
provisions of this section and shall periodically =cnduct
premotional campaigns to provide similer information Lo all
g@gtm employees. The information shall include the toll-free

telephone number of the citizens' aide.

Sec. 3. Section 79.29, Ccde 198%, 1s amended to read as
fellows:

75.29 REPRISALS PROHIBITED ~-- POLITICAL SUR2IVISIONS —-
PEONALTY -- CIVIL REMEDIES.

1. A persen shail not discharge an emplicyes Irom or take
oo fall to tzake action regarding an employee's appointmant ot
proposed dppointment te, promotion or propeosed promoilsn to,
or ainy advantage in, a position in employmrent bv a politicatl
subdivision of this state as a reprisal {¢r a disclosure of
zny information by that employee to a member Of 2rplovee of
the general assemaly, or an official of Lhat ovolitical
subdivision or a state official or I3r a discliosure of
information whieh to any other public officia! or law
enforcement agency if the employee reasonably believes the
information evidences a violation of law or rule,
mismanagement, a gross abuse of funds, an abuse of authority,
¢r a substantial and specific danger to public health or
safety. This section dces not appiy if the disclosure cf thatr
the infermation is prcohibited by statute.

2. A perscn who violates subsection ! commits & simple
misdemeanor .

3. __Subsecilon 1 may be enforced through a civil action,

a. A person who violates subsection 1 is liable to an

_.3_
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aggrieved employee for affirmative reiief inciuding

reinstatement, with or without back pay, or any other

equitabla relief the court deems appropriate, including

attorney fees and costs.

b. When a person commits, is committing, or proposes to

commit an act in violation of subsection 1, an injunction may

be granted through an action in district court to prohibit the

person from continuing such acts. The action for_ injunctive

relief may be brought by an aggrieved emplcyee or the county
attorney.
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EXPLANATION
Current law prohibilts department heads and other super-
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visors from ordering state emplcyees not to make certain dis-
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closures of informatiorn and prohibits reprisals agains:

[
(%2

employees who make such disclosures. This bill expressly
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provides for enforcement of the reprisal provision through a

-
)

civil action and makes certain other revisions. The
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department of personnel is directed tc publicize the
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provis:icns of the statute.
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Tne bill also revises the reprisal statute applicable to

1

politica: subdivisions. Criminal and civil enfcrcement

b

provisions are added.
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RHOUSE FILE 542

AN ACT
RELATING TC REPRISALS AND ORDERS WITH RESPECT TO CERTAIN DIS-
CLOSURES OP INPORMATTION AND OTHER ACTIONS BY EMPLOYEES OF
THE STATE AND ITS POLITICAL SUBDIVISIONS, PROVIDING PEMNAL-
TIES, PROVIDING CIVIL RENEDIES, AHD PROVIDING PROPERLY RE-
LATED MATTERS,

BE [T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE QP IOWA:

Section 1. Section 19A.19, unnumbered paragraph 4, Code
1989, is amended to read as follows:

A pecrson shall not discharge an eaployee from or take or
fail to take action regarding an employee's appointment or
proposed appeintment to, promotion or proposed promotion to,
or any advantage in, a position in & merit system administered

Heouse File 542, p. 2

by, or subject to approval of, the director as a reprisal for
a disclosure of any information by that employee to a member
or_employee of the general assembly, the-ltegisiative-serviece
bureaur-the-tegistative-fincai-bureany-the-citicensi-aidey-the
computer-support-bureanr-ov-the-respective-caucus-statés-of
the-general-assenbiys or for a disclosure of information which
to any other public official or lav enforcement agency if the
employee ceasonably believes the information evidences a
violation of law or rule, mismanagement, a ¢gross abuse of
tunds, an abuse of authority, or a substantial and specific
danger to public health or safety. ¥his-sobsectton However,
this paragraph does not apply i€ the discloaure of khat the
information is prohibited by atatute.

Gec. 2. Section 79.28, Code 1989, is awended to read as
follows:

79.20 PROHIBITIONS RELATING TO CERTAIN ACTIONS BY STATE
EMPLOYEES -~ PENALTY -- CIVIL REMEDIES.

1. A person who serves as the head of a atate department
or agency or otherwlse serves in a supervisory capacity within
the executive branch of state goverament shall not prohibit aan
enployee of the state from disclosing any information to a
member or_employee of the genetral assemblyry-the-iegistative
service-buresur-the-iegiatative-fivcal-buresns-the-citizens+
atdey-the-coaputer-support-bureany-or-the-respective-cavcus
staffn-osf-the-generai-assemblyy or from disclosing information
which to any other public cfficial or law enforcement agency
if the eaployee reasonably believes the informatlon evidences
a violation of law or rule, alsmanagement, a gross abuse of
funds, an abugse of authority, or a substantial and specitic
danger to public health or safety,

Z, A person shall not discharge an employee from or take
or €all to take action regarding an employee's appolintment or
proposed appecintment to, promotion or propesed promotion to,
orf any advantage in, 3 position in a state employwment system
administered by, or subject te approval of, a state agency as
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a reprisal for a disclosure of any information by that
employee to a member of employee of the general assembly, the
legistative-service-bureanr-the~iegintative-£fiscal-bureany-the
citirensi-atde;-the-computer-support-bureaus-or-the-respective
cavcus-ataféa-ob-the-genecat-assembiyr or a disclosure of
information which Lo any other public official or law
enforcement agency if the employee reascnably belleves the
information evidences a viclation of law or rule,
mismanagement, a gross abuse of funds, an abuae of authority,
or & substantial and speciflic danger to public health or
safety.

3. Subsecticns 1 and 2 do not apply if the disclosure of
the informatjon is prohibited by statute.

4. A person who violates subsection 1 or 2 commits a
simple misdemeancr.,

5. _Subsection 2 may be enforced through a civil action.

da.

statement, wikh or without back pay, or any other equitable

relief the court deems appropriate, including attotney Eees

b. Hhen a person commita, is committing, or proposes to
comuit_an act in violation of subsection 2, an injunction may
be granted through an action in district cowrt to prohibit the
person from continuing such acts. The action for injunctive
reliet way be brought by an_aggrieved employee or the attorney
general.

5 6. A person shall not discharge an employee frcm ocr take

or fail to take action regarding an employee‘'s appointment or
proposed appointment to, promotion or ptoposed promotion to,
or any advantage in, a position in a state employment system
administered by, or subject to approval of, a state agency as
8 reprisal for the employee's declining to participate in
contrrbutions or donations to charities or community
organizations,

House Pile 542, p. ¢

7. _The ditector of the department of personnel shall

provide procedures for notifying new state employees of the
provisions of this section and shall periodically conduct
promotional campaigns to provide similar information to all
state employees. The information shall include the toll-free
telephone number of the cltizens' aide,

Sec. 3, Section 79.29, Code 1989, is anended to read as
follows:

79.29 RAEPRISALS PROMIBITED -- POLITICAL SUBDIVISIONS --
PEHALTY -- CIVIL REMEDIES.

1. A person shall not discharge an empleoyee from or take

or fail to take action regarding an employee's appointment or
proposed appointment to, promotion or proposed promotion to,
or any advantage in, a position in employment by a political
subdivision of this atate as a reprisal for a disclosure of
any information by that employee toc a member or employee of
the general assembly, or an cfficial of that political
subdivision or a state official or Eor a disclosure of
information which to any other public official or law
enforcement agency i{f the employee reascnably believes the
information evidences a violation of law or iule,
migmanagement, a gross abuse of funds, an abuse of auvthotrity,
or a substantial and specilic danger to public health or
safety. This section does not apply 1f the disclosure of that
the inforamation is prohibited by statute.

2. A person who viclates subsection 1 commita a simple
aiademeance.

J. Subsection 1 may be enforced through a civil actlon,

4, A person who viclates subsection ! is liable to an
aggrieved employee for affirmative relief including
reinstatement, with or without back pay, Qor_any cther

equitabie relief the court deems appropriate, including
attorney fees and costs,

b, When a person commits, is committing, or proposes to

commit an act in viclation of subsection 1, an_injunction may
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be granted through an action in district court to prohibit the

person from continuing such acts. The action for injunctive
relief may be brought by an aggrieved employee or the county

attornez .

DONALD D. AVENSON
Speaker of the House

JO ANN ZIMMERMAN
President of the Senate

I hereby certify that this bill originated in the House and
is known as House File 542, Seventy-third General Assembly.

JOSEPH O'HERN
Chief Clerk of the House

Approved .7%KLa/6/ , 1989
a

TERRY E. BRANSTAD
Governor




