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An Act relating to the regulation of grain management, by
providing for licensing and regulation of grain dealers and
warehouse operators and the administration of licensing and
regulation within the department of agriculture and lana
stewardship and by the Iowa grain indemnity board.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 161. Sections 542.2, 542.9, 542.10, 542.)3,
S42A.7, 543.4, and 543.1C, Code 1989, are amended by striking
from Lhe sections the words "warehouse division® and inserting
in lieu thereof the words "warehouse bureau”.

DIVISION I1I

Section 201. Section 542.3, subsection 4, paragraph a,
Code 1989, is amended io read as follows:

a. The grain dealer shall have and maintain a net wortn of

at least fifty one hundred thousand dollars, or maintain a

deficiency bond or an irrevocable letter of credit in the
amount of two thousand dcllars for each one thousand dollars
or fraction thereof of net worth deficiency. However, a
person shall not be licensed as a class 1 grain dealer if the
perscn has a net worth of less than twenty-five fifty thousand
dollars.

Sec. 202, Section %42.3, subsection S, paragraph a, Code
1989, is amended to read as follows:

a. The grain dealer shall have and maintain a net worts of
at least twenty-five fifty thousand dollars, or maintain a
deficiency bond or an irrevocable letter of credit in the
amount of two thousand dollars for each one thousand dollars
or fraction thereof of net defticlency. However, a perscn
shall not be licensed as a class 2 grain dealer if the person
has a net worth of less than tem twenty-five thousand dollars.

DIVISION II1I
Sec. 301. Section 542.3, subsection 4, paragraph b, Code

1989, is amended to read as follows:

b. The grain dealer shall submit, as required by the
department, a financial statement that is accompanied by an
ungualified opinion based upon an audit performed by a
certified public accountant licensed in this state. However,
the department may accept a quaiification in an opinion that
is unavoidable by any audit procedure that is permitted under

generally accepted accounting principiles. An cpinicn that is
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qualified because of a limited audit procedure or because the
scope of an audit is limited shall not be accepted by the
department. The department shall not require that a grain
dealer submit more than cne such unqualified opinion per year.
The grain dealer may elect, however, to submit a financial
statement that is accompanied by the report of a certified
public accountant licensed in this state that is based upcon a

R ~1 NN B W N

review performed by the certified public accountant in iieu of
9 the audited financial statement specified in this paragrapnsy
10 and-tF-g~gratn-deater-makea-this-eiectiron-the-department-shatt
11 caunse-the-grain-deater-to-be-inapected-not-tess-than-twiece
12 during-each-twelve-menth-perreds-but-net-more-than-five-timres
13 tn-a-twenty-four-menth-pertod-withont-goed-causes-tn-the
14 manner-provided-tn-3ectron-542-9. iIn-additiony-the-depuartment
15 «hati-eadse-a~grain-dealter-who-makes-ehis-etection-to-submie
16 to-the-department;-in-a-form-and-manner-preseribed-by-the

: 17 department;-an-interim-finanetalt-statement-ne-tess-than-oanee

. 18 tn-every-vthree-ecatrendar-month-periods--Hewevery-~the-department
19 skaiit-net-reguire-that-a-grain-deaier-submit-more-tnan-one
20 suveh-report-of-g-ecertifred-publtic-acconntunt-per-year-that-13
21 based-upom-a-review-performed-in-iteu-of-the-andtted-financial

22 startements However, at any time the department may reguire 3

23 financiai statement that 1s accompanied by the report of a

24 certified public accountant licensed in this state that 1is

based upon a review performed by a certified public accountant

if the department has good cause to pbelleve that the net worth
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Sec. 302. Section 542.3, subsection S5, paragraph b, Code
1889, is amended to read as follows:

b. The grain dealer shall submit, as required by the
department, a financial statement that is accompanied by an
unqualified opinion based upon an audit performed by a
certified public accountant licensed in this state. However,
the department may accept a quaiification in an opinion that
is unavoidable by any audit procedure that is permitted under
generally accepted accounting principles. An opinion that is
qualified because of a limited audit procedure or because the
scope of an audit is limited shall not be accepted by the
department. The department shall not require that a grain
dealer submit more than one such unqualified opinion per year.
The grain deaier may elect, however, to submit a financial
statement that 1s accompanied by the report of a certified
public accountant licensed in this state that is based upon a
review performed by the certified public accountant in lieu of
the audited financlal statement specified in this paragraphs
and-:rf-a-grarn-deater-makes-thiz-election-tae-department-shat:
cause-the-grain-dearer-to-be-inspeeted-not-ieas-than-twiee
guring-each-tweive-month-peritody-pPut-nor—more-than-five-times
tn-a~-twenty-four-month-perroed-wrthout-good-causes;-itn-the
manner-provided-rn-gection-542<-2. In-addition;-the-depariment
akati-eause-a-grarn-deater-who-makes~shra-etection-te-submis
to-the-departmenty-in-a-form-and-manner-presceribed-by-the
departmency-an-interim-financisl-stactement-no~tess-than-2nce
tn-every-three-caiendar-month-pertod-—-Howevers-the-department
shali-nokt-require-that-g-grain-deater-submit-nmore-than-one
sneh-repert-of-a-certified-pubtre-accountanc-par-year-thet-+3
based-upen-a-revrew-performed-in-lien-of-the-audited-financ:ini

statements However, at any time the department may require a

financial statement that is accompanied by the report of a

certified public accountant licensed in this state that is

based upon a review performed by a certified public accountant

if the department has good cause_to_believe that the ret worth

-3-
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or current asset to current ligbility ratio of a licensee

presents a danger to producers or sellers with whom the

licensee deals. "Good cause" means that the department has

evidence that the licensee issued checks on insufficient

funds, evidence of a quality or quantity shortage in a

warehouse facility, or evidence of violations of recordkeeping

requirements. If a grain dealer making the election engages

in credit sale contracts, the grain dealer shall also comply
with the provisions of section 542.15, subsection 8.

Sec. 303. Section 543.6, subsection ¢, paragraph b, Coce
1989, is amended to read as follows:

b. The warehouse operator shall submit, as required by the
department, a financlial statement that 1s accompanied by an
unqualified opinion based upon an audit performed by a
certified public accountant licensed in this state. However,
the department may accept a qualification irn an opinion that
is unavoidablie by any audit prccecdure that 1s permitted under
generally accepted accounting principles. An opinion that is
qualified because of a limited audit procedure or because the
scope of an audit is limited shall not be accepted by the
department. The department shall not require that a warehcase
operator submit more than one such ungualified cpinion per
year. The warenhouse operator may elect, however, to subiiil a
financial statement that is accompanied by the report of a
certified public accountant licensed in thls state that is
based upon a review performed by the cerzified public
accountant in ilieu of the audited financial statement
specified in this paragraphy-and-if-g-warehouse-operator-pahes
ehig-eltectrron-the~department-ahail-cause-the-warehonse-cto-be
inspeeted-not-iess-than-twice-during-each-twerve-month-periods
but-noe-more-than-five-trmes-in-a-twenty-four-month-perrod
without-good-eguses;-—in-the-manrer-provided-n-section-543:2.
In-additieny-tne-department-sheit-canse-a-warenousle-operator
who-makes-thig-etectren-bo-submie-so-the-departmenty-tn-a-fern

snd-manner-prescribed-by-the-departmentr-an—tnterim-finanetar
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skaiemant-nre-less-than-enee-in-every-three-catrendar-month

periodr--Howevery-the-department-sShatt-nos-regnire-thar-a

wareahouse operatar-Ssahmtt-more fann sne-gach-report-of -a

carcrfred-publite-uceountant-per-year—-that-+s-based-upoen-a
:

review-performed-in~-iieu-of-the-andited-financral-statenents

However, at any time the department may require a_financial

statement that is accompanied by the report of a certified

public accountant licensed in this state that is based upon a

department has good cause tc delieve that the net worth or

current assei to current liability ratio cf a licensee

presents & danger to producers cr seliiers with whom the

licensee deais. "Gecod cause" means that the department nas

evidence that the licensee issued checks on iasufficient

funds, evidence of a quality or quantity shortage in a

warehouse facility, or evidence of viclaticns of recorckecping

d
requirements.

Sec. 304. Sec:tiun 543.6, subsectlion 5, paragraph b, Code

1989, is amended to read as follows:

b. The warehouse operator shall submit, as required by tne
department, a financial statement that 1s accompanied by an
unqualified opinion based upon an audit performed by a
certified public accountant licensed in this state. However,
the department may accept a gualification in an opinion that
is unavoldable by any audit procedure that is permitted under
generally accepted accounting principles. An ooinion that is
qualified because of a limited audit prccedure or because the
scope of an audit 1s limited shall not be accepted by the
department. The department shall not reqguire that a warshouse
operator submit more than one such unqualified opinion per
year. The warehouse operator may elect, nowever, o submit a
financial statement that is accompanried by the report of a
certified public accountant licensed in this state that is
based upon a review performed by the certified public

accountans in lieu of the agudited financial statement

_S—
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specified in this paragraph;-and-if-a-warehouse-operator-makes

thig-etection-the-deparement-shalti-cavsde-ere-warehouse-to-be
tnspected-not-itegsa-than-twice-during-each-twetve-mornth-perisds
but-not-more-than-five-times-rr-a-twenty-four-montn-period
witheut-good-causer-in-the-manner-provided-in-section-543-2,
in-addibron;-the-department-shatl-cause-a-warehouse-operatar
who-makea-this-etection-to-submit-te-the-departments-itn-a-ferm
and-manner-prescribed-py-the-departmentrs-gan-tatersm-£inanerat
gtatement—no-tess-than-snce-rn-every-threec-catrendar-mentn
pericds-~Heweverr-the-department-shaii-not-reguire-that-a
warehouse-operator-sabmit-more-chan-one-suen-report-of-a
eertrfied-pubtie-aceountant-per-vear-that-+s-based-upon-8
review-performed-in-ttren-of-the-aundited-financtat-statements

However, at any time the department may require a financial

statement that is accompanied by the report of 2 certified

pubiic accountant licensed in this state that is based upen a

review performed by a certified public accountant 1f the

department has g¢od cause t¢ believe that the nef worth or

current asset to current liability ratic of a licensee

presents a danger to producers cor seliers with whom the

licengsee deals. "Good cause"” means that the department has

evidence that the licensee issued checks on insufficient

funds, evidence of a quality or quantity shortage in a
warehouse facility, or evidence of violations of recordkeeping

requirements,

DIVISION IV

Sec. 401. Sectilon 542.3, subsection 4, paragraph ¢, Code
1983, is amended to read as follicws:

c. The grailn dealer shall have and maintain current assets

equal to at least ninmedy one hundred percent cf current

liabilities or provide a deficiency bond or an irrevocable
letter of credit under the following conditions:

(1) A grain dealer wikh current assets egual to at least
forey-f£itve fifty percent of current liabilities may provide a

deficiency bond or an irrevocable letter of credit of two
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thousand dollars for each one thousand dollars or fraction of
one thousand dollars cf cutrent assels that Lhe graln dealer
is lacking to meet the minimum requiremenz. However, the bond
or irrevocable letter of credit shall not be used for longer
than six consecutive months in a twelve-montn period.

(2) A grain dealer with current assets equal to less than
forey-five fifty percent of current liabilities may provide a
deficiency bond or an irrevocable letter of credit cf two
thousand dollars for each cne thousand doliiars or Traction of
one thousand dollars of current assats that the grain deailer
is lacking to meet the minimum requirement. However, the bond
or irrevocable letter of credit shall not be used for longer
than thirty consecutive days 1a a twelve-month period.

Sec. 402. Section 542.3, subsection 5, paragraph ¢, Code
1389, is amended to read as follows:

<. The grain dealer shall have and maintain current assets
squal to at least nrnety one hundred percent of current
jilabillties or provide a deficiency vond or an irrevocabie
lettar of credit under the following conditions:

{ty A grain dealer with current assets equal to at least
forty-five f{ifty percant of current liabilities may provide a
deficiency bond or an irrevocable letter of credit of two
thousand dollars for each one thousand dollars or fraction of
one thousand dolliars of current assets that the grain dealer

1s lacking to meet the minimum reguirement. Hewever, tne bond

o
or irtrevecable letter of credii shall not pe used for longer
nsecutive months in g twelve-month period.

n aier with current assets ecual to less than
forey-£ive fifty percent of current liabilities may provide z
deficiency bond cr an irrevocable letter of credit of two
thousand dollars for each one thousand dollars or fraction of
one thousand dollars of current assets that the grain dealer
is lacking o meet the minimum requirement. However, the bdond
cr irrevocable letter of credit shall not be used fcr longer

than thirty consecutive days in a twelve-month period.

-7-




.
—

V]

)
[ o ¢ e ) T ¥ L B < Sy Y

S ™ = =i )
W N e o by ke

LA T % S
b4 O

N o
w M

24
25
26
27
28
29
30
31
32

33

°

35

r—_—__—___

S.F. H.F. 433

Sec. 403. Section 542.15, subsection 7, Code 1989, is
amended to read as follows:

7. A grain deaier shall not purchase grain con credit
during any time pericd in which the grain dealer's current
assets are less than ferty-five fifty percent-of current
liabilities.

DIVISION V

Sec. 50i. Section 543.3, Code 1989, is amended by adding
the £ollowing new subsection:

NEW SUBSECTION. 8. A person employed or appointed by the

department and carrying out the duties of the department
acting as receiver under thils chapter shall be deemed to be an
employee of the state as defired in section 25A.2. Chapter
25A 1s applicable to any claim as defined in section 25A.2
against the person carrying out the duties of the department
acting as receiver.,

Sec. 502. Sectlon %43.4, supsection 3, unnumbered
paragrapn 1, Code 1989, is amencded to reacd as follows:

When the court approves the sale of commodities, the
department shall employ a merchandiser to effect the saie of

those commodities. A person employed or appointed as a

> merchandiser is deemed to be an employee of the state as

defined in section 25A.2 and chapter 25A iz applicable to any

claim as dJefined in section 25A.2 against the person acting as

a merchandiser. A person employed as & merchandiser must meet

the foilcwing requirements:
DIVISION VI
Sec. 60L. Section 542.16, Code 1989, is amended by addinrg
the following new subsection ané renumbering the subseguent
subsections:

NEW SUBSECTION. 3. Disclosure tc the Iowa grain indemnity

fund board in regard to licensees who present liability to the
fund.
Sec. 602. Section 543.24, Code 1989, is amended by adding

the following new subsection and renumbering the subseguent

-8~



subsections:
NEW SUBSECTION. 3. Disclcsure to the Iowa grain indemnity

tund board in regard o licensees who present liability to the
fund.
DIVISION VII

Sec. 701. Section 542.5, Code 1989, is amended by adding
ihe following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. The department may deny a
license to an appiicant 1f any of the following appiv:

!. The appiicant has caused liabillty Lo the Iowa grain
depositors and sellers indemnity fund in regard to a license
issued under this crapter or chapter 543, and the liability
has not been discharged, settled, or satisfied.

2. The applicant is owned or controiled by & perscn who

has caused liability to the fund through operations under a

hl -
lLla
Ticense issued under Linls chapter or chapter 347 and the
&

liability has not been discharged, settled, or satisiied.
Sec. 702. Section 543.6, Code 198%, is amended by adding
the following new subsection:

NEW SUBSECTICON. 7A. The department may deny & llcense to

an applicant if any of the follcwing apply:

a. The applicant has caused liability to the Iowa grain
deposilors and sellers indemnity fund through operations under
a license issued under this chapter or chapter 542, and the
liability has not been discharged, settled, or satisfied.

b. The applicant is owned or controlled by a person who
has caused liability to the fund through operat:ions under a
iicense issuec¢ under this chapter or chapter $42, and the
liability has nct been discharged, settled, or satisfied.

DIVISION VIII

Sec. 801l. Section 543.6, subsection 1, Code 1989, 1is
amended to read as follows:

1. The department is-avtherized, upon application to 1t,
to may issue to any a warehouse operatcr cr Lo any a person

about to become a warehouse operator a license or-tieenses for

-G .-




the operation of a warehouse er-warehsmsea in accordance with
the-provistons-of this chapter and suer the rules as-may-be
made adopted by the department under the-antrerity-of section
543.5. A single license to operate two or more warehouses
located anywhere within a-twenty-five-mite-radius-ef-a-central
offree the state may be issued.

Sec. 802. Section 543.6, subsection 3, Code 1989, is
amended to read as follows:

3. An appiication for a warehouse license shall be
accompanied by a complete financial statement of the applicant
setting forth the assets, liabilities and net worth of the
applicant. The financial statement must be prepared according
to nermatty generally accepted accounting principles. Assets
shall be shown at original cost less depreciation. Upon
written request, the department or-a-designated-empioyee may
allow asset valuations in accordance with a competent
appraisal. Unpriced contracts shall be shown as a liabillty
and valued at the applicable current market price of grain as
of the date the financial statement is prepared.

Sec. 803. Section 543.7, subsection 7, Code 1989, is
amended to read as follows:

7. A tariff on a form to be prescribed by the departments
for storage, ceonrdrtiening-of-stered-productsr~and receiving
and loadout charges.

Sec. 804. Section 543.15, unnumbered paragraph 1, Code
1989, is amended to read as follows:

All agricultural prcducts in storage in a licensed
warehouse and all agricultural products which have been
deposited temporarily in a licensed warenouse pending storage
or for purposes other than storage, shall be kept Zull
insured by the warehcuse operator for the current value cf the
agricultural products against loss by fire, inherent
explosion, or windstcrm.

PARAGRAPH DIVIDED. The insurance shall be carried in an

insurance company or companies authorized to do biusiness in

_10_
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thnis state, and evidence of the insurance coverage in a form
approved by the department shail be filed with the department.
An insurance poliecy shall not be canceled by the insurance
company on less than sixey ninety days' notice by certified
mail to the department and the principal unless the policy is
being replaced with another policy and evidence of the new
policy is filed with the department at the time of
cancellation of the policy on file, The insurance shall be
provided by, and carried in the name of, the warehouse

operator. However, whenever the department shall receive

netice {rom an insurance company that it has canceled th

insurance of a license¢ warehouse, the depa:ﬁment shal%

automaCJrally suspend the warehouse license if replacement

five days of receipt 0‘ the notice of canceliation. The

department shall cause an inspection of tne licensed wareghouse

re,

imnediateiy at the end of the seventy-five day paricd. |

4]

replacement insurance is not filed within ansther ten day:

foliowing suspension, the warehouse license shall be

autcimatically revoked. Wnen a license is revoked, the

department shall notify eacn holder of an outstanding

warehcuse receipt and 211 known persons who have_grain

retained in open storage cof the revocation., The degg;tqgnh

shail further notify each receipt hoider and all xnown 2ersons

who have grain retairced in open storage that

remcvad frem the warehouse nct later than the thirtieth cay
foilowing the reveccation. The nchtice shall be sent by

en
ordinary mail to tne last xnown address of each pe

racn having
grain in storage as provided in thls subsection. Claimants
against the insurance have precedence in the following order:

DIVISION IX
Sec. 901. Sectlon 543A.1, subsection 1, Code 1989, is
amended by striking the subsection.
Sec. 902. Section 343A.1, subsection 10, Ccde 1989, is

amended to read as follows:
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10. "Seller" means a person who seils grain which the

person has produced or caused to be produced to a licensed
grain deaier, but excliludes a person who executes a credilt sale

contract as a seller. However, "seller" does not include a

person licensed as a grain dealer in any ijurisdiction who

sells grain to a licensed grain dealer.
Sec. 903. Section 543A.3, subsections 1 and 2, Code 1989,
is amended to read as follows:

1. The grain depositors and sellers indemnity fund is

created in the state treasury as a separate account. The

general fund of the state is not liable for clalms presented
against the grain depcsitors and sellers indemnity fund under
section 543A.6. The fund consists of a per-bushel fee on
assessabte purchased grain vemitted by licensed grain dealers
and licensed warehouse operators; an annual fee charged to and
remitted by licensed grain dealers and licensed warehouse

operators; delinquency penalties; sums collected by the

department by legal action on behalf of the fund; and
interest, property, or securities acquired through the use of

moneys in the fund. The fiscal year of the fund begins Jjulvy

1. Fiscal quarters of the fund begin July 1, Octover 1,

January 1, and April 1. The finances of the fund shail be

calculated on an accrual basis in accordance with generally

accepted accounting principles. The moneys colilected under

this section and deposited in the furnd shall be used

exclusively to indemnify depositors and sellers as provided in
section 543A.6 and to pay the administrative costs of this
chapter,

2. A per-bushel fee shail be assessed on all purchased
grain. As used in this chapter, "purchased grain" means grain

which is entered in the company owned pald position as

evidenced on the grain dealer's daily position record.

However, grain purchased from the United States government or




rJ

o= e

oo~ oo

- = p-1
b [ [ ] R

-
L

290
2

e
rE

L

1

BB N b

D
[am B v R e .y |

)

woo W e b W
LRV I S

pe excluded from the fes if thne grain dealer nrovides .
documentation regarding the transacticn satisfactory tc the

deparrment. The grain dealer er-warehounae-operator shall
tcrward the per-bushel fee to the depariment on a quarteriy
basis in the manner and using the f{orms prescribed by the

department. A license is delinguent if the licensee fails to

submit the full fee or quarterly forms when due, or if upon

examination, an underpayment of the fee is Founa by the

department. If-ghe-per-susghel-fee-nas-not-been-reecerved-

tha-department-by-the-date-required-by-the-depastments rhe ng
grain dealer o#-warshonse-eperater is subject Lo a penalty of

ten doliars for eacnh day the grain dealer er-wmarenhonse
oeperatrer 15 delinguent or an amount equal to the amount of the

deficjen.y, whichever s less. However, a licensee who falils

to submit the fuil fee or guarterly forms when duz, 1s suoject |

SOoa minimun ggyment of ten deilars. The department may

estaolisn and apply z margin of ror Ln determining whether a

7

=

"

.

agraln aealer sr-marersuse-aperaters is delinguent. If the per-
e

bushel fee has and sny penalty due hay

the department withir thirty days a
r

notice by the deparimant, the g

&
operetorss license shall be suspended. The per-bushel fee
shall be collected only once on each bushel of «¢ra

Sec. 9041. Section 543a.3, subsection 4, Code 1989, is

amenaed by striking the subgechtion aad :inserting in lieu

therect the foliowing:

O
m

4, Payment the full annual fee shall be made beiore a
a

0

grain dealer's or warehouse operator's 11

renewea.  If a licensee amends its licens

vear for which an annual fee was paid, an

entity remains the same, the licensee is reguired to pay a
es

icensee's clas

v
b
10
—
e

further fee only if the amendment chang
from class 2 %o cliass 1.
Sec. 905. Section 543A.3, Code 1989, is amended by adding .

the follcwing new subsection:

-_13_
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NEW SUBSECTION. 7. A grain dealer may choose to pass oOn

the cost cf a per bushel fee to the sellers by an itemized
discount noted ¢n the settlement sheet. However, if the per-
bushel fee is not in effect, no grain dealer shall make such a
discount on the purchase of grain. A discount made nominally
for the per-bushel fee while the fee is not in effect is
grounds for license suspensicn and revocation under chapter
542.

Sec. 906. Section %43A.4, Code 15%89, is amended by adding
the folilowing new unnumbered paragraphs:

NEW UNNUMBERED PARAGRAPH. The duties of the poard incilude

the review and determination of c¢laims, and the review and

approval of administrative costs of the fund., To carry out
these duties, the board has the powe: to adopt ruies regarding
1ts organization and procedures for determining claims.
Further, the board shall approve rules proposed by the
department for the admiristration of the per-bushel fee prior
te their adopticn by the department. The board may provide
comment and advice to the department in regard tc the
department's administraticn of chapters 542 and 543 where the
department’'s policies and rules may affect the exposure ot che
furnd to liability. Hewever, the board shall not become
actively involved in a ceterminatior by the department as to
whethner disciplinary action is to be taken against a
particular licensee, The board is not & forum for raview or
appeal in regard to any particuiar action taken by the
department agalnst a licensee,

NEW UNNUMBERED PARAGRAPH. The deparcment through the grain

warehouse bureau shall perform the administrative functions
necessary for the operation ¢f the bopard and the fund.
Administrative costs approved by the Loard shail be paid from
the fund. The rules of the department shazll contain the

of the board adopted for its organization and its preocedures.
The department shall adopt rules for the administration of the
per-bushel fee upon the boarcd’'s approval of the ruies proposed

—14-
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by the department. The secretary of agricul
of the board as weil as head cf the department of agricultu

and land stewardship, shall administer the departiment 30 as

minimize the risk of iloss to the fund while protecting

interests of depositcors and sellers of grain. Policies andg

rules for the administration of chapters 542 and 543 which, as
decermined by the secretary of agriculture, may affect the
exposure of the fund, shall be presented to the beoard for
cemment pricr to Lheir adopl:icn by the department. The
department shall make reporis to the board in regard to
Ticensee investigations which may result in disciplinary
action against a licensee and exposure of the fund. The
reports mey be discussed by the board in closed session
oursuant to section 21.5, and are confidential. In making the
report, the department shall make available te the board
records cf licensees which are cotherwise conlidentlal under
section 22.7, 942.156, or 543.24. llowever. a
take discipilinary acclon agains:z a parc:culas
be made exciusively bdy the depariment. /A report
15 nGh & prerequisite to disciplinary action agains:
ticeznsee, Review of any acticn against a licensze,
not relatirng < tne fund, shail bhe made exclusively
the departinent.
Sec. 907, Secticn S543A.5, subsecilon 1, (ode

amended to read as follows:

poard shall review annually the debits of

the grain depositors anc

=ection 543A.2 and shall

-bushel fee required unde

2, and the dealer-warehouse fee required under sect:
subs=2ction 3, that are necessary tg maintain the fund within
the limits estavlished under this section. Not later than the
first day of May of each year, the board shall determine the
proposed amount of the per-bushe! fee based on the expected

volume of grain on which the fee is tc e collected and that




is likely to be handled under this chapter, and shall aiso
determine any adjustment to the deaier-warshouse fee. The

board shall make any changes in the previous year's fees in

bW e

accordance with chapter 17A. <Changes in the fees shall beccme
effective on the follcwing first day of July. The per-bushel
fee shall not exceed one-cuarter cent per bushel on all

assessabie purchased grain as defined in secticon 543A.7.

Until the per-bushel fee is adiusted or waived as provided in

this section, the per-bushel fee 1s one-gquarter cent on all

Lo TRV o K @ « SRR R & A S W
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assessante purchased graln,

—
=

Sec. 908. Section 543A.568, Code 1589, is amended to read as

=

follows:
543A.6 CLAIMS AGAINST FUND.
1. EERSONS WHO MAY FILE CLAIMS j:ﬂIIME OF FILING. A

[

far

=
[ NNNN® L BN~ VY S |

depositor or seller may file a claim conrcerning-gssessanie

grain with the department for indemnification of a loss from

for

. 17 the grainr cdepositcrs and sellers iandemnity fund. A claim
.8 shall be filed in the manner prescribed by the bcard. A «i

a
19 shall not be filed prior to the iacurrence date, wnich ig the

20 earlliey of the following:

21 a. The revocation, cerminaticn, or cancelriation of rhe

————— o
22 license cf the grain dealer or warehcuse opervatory-or-the.
23 b. The filing of a ankruntcy by & grain
24 dealer or warehouse operator.

e

A4 PARAGRAPH DIVIDED. FKow

verry—to To be zZimely, & cha-m shatll

26 pe filed within one hundred tweniy days of the sevoeattonsy
27 termingtieny-or -canceliation-~ei-the-ticanze-ef-thae-gran

28 denler-sr-wareiople-epergtort-—TFhre-vatue-ai-a-ltoss-rs-ta-ve
S -]

megsgred-as-§© - incurrencgmdate.

0 2. NOTICE. +Tae department shall cause nonice of the

1 opening of the claim period to be nubiished once each week for

2 two consecutlive weeks in a newspaper of general citculation in

each of the counties in which the licensee maintaing a

3
4 business Jocation and in a newspaper of general clirculazion

5> within the state. The nctice shall s:tate the name and address
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of the licensee and the claim incurrence date. The notice

shail also state that any claims against the fund on_account

of the licensee shal! be sent bv ordinary mail to the

date, and that the failure to make a timely claim relieves the

fund from liability te the claimant. This notice may be
incorporated by the department with a notice required by
section 542.12 or 543.14.

3. _DETERMINATION OF ELIGIBILE CLAIMS. The bhoard shall

=

determine a4 claim to be eliqgibie for payment from the fund il

the board finds all of the following:

a. That the claim was timely filed.

b. That the incurrence date was on or after May 15, 1986,

c. That the claimant gualifies &s a depcsitor or seiler.

d. That the claim derives from a covered transaction, For

purroses ol this paragraph, a claim derives from a covered

transacc:cn 1f the glaimant is a seller who zransferred title

to the grain to the grain deaier other than by cred.t sale

©. That there is adequate dccumentatiion to 2stab

existence of & claim and o determine the amount of the ioss.
The

& 4. VALUE OF L0$S ~- WAREHOUSE CLAIMS. The board shail

derermine the dollar value of a claim incurred by a depositor
holding a warehcuse receipt or a scale weight :tickeb for grain

that the depositor delivered for storage to the licensed

warelcuse cperaior er-grain-deazsr. Pne-valuze-skali-ve-pased

a-the-average-fatr-market-price-being-pard-Lfor-tke-grain-to

e

produeers-sy-the-tharee-iicernsed-gry

n-desters-negrest-ne
warenouse-eperater-or-grain-deater-sn-the-sa=lier-sf-tpe
fotiowing-

tiy--Phe-dake-sf-licensa~ruvorattan;—rargingtian-—an
canceliarrons

{2}--Fhe-date-on-which-tne-licenged-warehonse-cpergtsr-a

g §

_;_7.-
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Irecensed-gratn-degter-firled-a-peti-ton-in-bankruptey~

If the department has been appointed by the court as rece:ver

of the grain assets of the warehouse operator, the value shal

p—2

be presumed to be as stated in the plan of disposition

approved by the court. If the warehouse operator nas filed &

petition in bankruptcy, the value shall be presumed to be

based upon the fair market price, free-on-board from the site

cf the warehouse operator, deing Daid to producers for grain

o —

by the grain terminal cperator neares:t the warehouse operator

cn _the date the petition was filed. TIf there 1s neither a

department receivership ncr a bankruptcy filing, the value

shall be presumed to be based upen the fair market price,

free-on-doard from tke site of the warehouse operator, bheing

paid to producers £or grain by the grain terminal operator

nearest the warehcuse operator on the date of license

revccation or cancellation. If more than one date applies to

a claim, the board may choose between the two. However, the

board may accept tfe an alternative valuation of a claim as

determined-pby-a-conrt-of-competent-Jjurisdetion—gs-the-vetue

ef-the-zrerm upon & showing of just cause by the depositor or

department. All depositers tiilng claims under this sectior
shail be bound by the value de:zermined by the bcard. The
valuc of the lecss 13 the gurstanding baiance on the va.idared
Clalm an time of payment Ifrom the fund.

@ 5. VALUE OF LOSS -- GRAIN DEALZR CLAIMS. The dellar

valuz2 ol & clalizm incurced by a seller who nas suid Ccrawn or

deiivered grain for sale or exchange and who is a creditur Of
ler Zor all or part ¢f the value ¢i the

the licensed grain dea
graln shail be based on the amount stated on the chligation on
d

the date of the sale. If tne s0ld grain was unpriced, the

value of s clalm shail be presumed to be based upcen the fair

market price, free-on-board from the site 5f the grain dealer,

being paid to preoducers for grain by the grain terminal

operator nearest the grain dealer on the date of the license

e
revocation or cancellation or the £iling ¢

™M
21}
[®]
D
ot
i
3]
'
O
>
—
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bankruectey. If wmore than cne date appiles to a cilaim, kne

poard may chcose bebween the two. However, tae board may

~

accept #ke an alternative valuation of a2 claim as-derermined

by-a-court-nf-competent-jurisdietion-as-the-vatue-of-the-clain

upon a showing of just cause by the seller cr department. A;E

seliers filing claims under this section shall De_pog né by the

—_—

value determined by the board. The value of the loss ig the

outstanding balance on the validated claim at tnhe time of

payment from the fund.

-~

Zr--Phe-gratn-depostcora-and-seiterg-itadenntty-Efund-13
Itable-re—a-depostsgr-or~zailer-for-a-crat—whter-ariges-an-or

afcer-May-+57-19865;-fsr-arnety-pereent-sf-the-ies37-as

deternrred-under-sabseetian-I;-bubt-nek-vora-then-one-hiadred

frfrty-thousand-detiars-per-ctatmant-
Jr--Phe-buard-shatli-determine-tne-validity-of-atri-eratmg

sresented-agarnst-the-Fonds

6. PROCEDURZ -- BPPEAL. The board, througn the

loss. Within Ewenty days of the notice, the cepcsiicr or
seiler may requ a hearing for the review of zitner
determin on. The request e AT
provided hy the board. 7T

che.l be conducted as a ¢

A depcsitor or seller whose ciaim has been refused by the
board may appeal the refusal to either the district courzri of
Poik county or tae district court
depositor or zeller resides.
paymentc-from-the-fund-ro-a-depositor-or-3sciier-whose-eiatn-has
peen-found-=o-be-valids
d---if-av-any-time-the-fnnd-dees-not-contain-—zgfiietent
asger*as-to-pay-vartd-eltainzs-the-departmear-shatt-sotd-theae
etgriis-for-payment-—agnrtii-the-£fund-agarn-econtains-g4affreient
sssetsr--Ciaims-against-the-fund-shati-pe-patsd-in-the-order-in

whreh-they-are-fennd-te-be-varitdr--Howevar;-no-ciunima-—shati-be

-19-
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patd-before-the-fund-tnitttatly-resches-cne-mritton dottaras:
7. PAYMENT OF CLAIMS. Upon a determination that the claim

is eligible for payment, the board shall provide for payment

of ninety percent of the loss, as determired under subsection

4, but not more than one hundred fifty thousand dollars per

claimant. If at any time the board determines that there are

insufficient funds to make payment of all claims, the board

may order that payment be deferred on specified claims. The

department, upon the board's instruction, snall hold those

claims for payment until the board determines that the fund

again contains sufficient assets.
5 8. SUBROGATION OF FUND. In the event of payment of a

loss under this section, the fund is subrcgated to tine extent

of the amount of any payments to all rights, powers:
priviieges, and remedies of the depositor or seller against
any person regarding the loss. The depcsitor or seller shall
render all necessary assistance to aid the depariment and the
board in securing the rights granted in this section. No
action or claim initiated by a depositor or seller and pending
at the time of payment from the fund shall be compromised or
settled without the consent of the bcard.

DIVISION X

Sec, 1001. Section 542.1, subsection ¢, Code 1989, is
amended to read as follows:

8. "Financial institution" means a bank or savings and
loan association authorized by the state of Iowa or by the
laws of the United States, which is a member of the federa:
deposit insurance corporation or the federal savings and loan

insurance corporation, respectively; ot the national bank for

cooperatives established in the Agricultural Credit Act, Pub.
L. No. 100-233.
Sec. 1002. Section 543.1, subsection 25, Code 1989, is

amended to read as follows:

25. "Financial institution" means a bank or savings and

loan association authorized by the state of Iowa or by the

~-20-
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laws of the United States, wnhich is a member of the federal
deposit insurance corporation or the federal savings arnd loan

insurance corporation, respectively; or the naticnal bank feor

cooperatives established in the Agriculitural Credit Act, Pub.
L. No. 100-233.

DIVISION XI
Sec. 1101, Section 543.1, subsection 18, Code 1689, is

amended to read as follows:

18. "Grain Standards Act"” means the United States (Grail
Standards Act, as-amended-to-and-inelnding-danuery-:7-39%% 7

U.8.C. ch. 3.
Sec. 1102. Section 543.39, unnumbered paragraph 1, Code

1889, 1< amended to read as follows:
A licensed warehouse operator may store grarn in any other
tieens3ed warehouse in Iowa in-addisron-to-the-warehouse

speracoria-swa-feerzrties licensed in

ccordance with section
t

a
543.6 or the United States Warehouse Act, 7 U.S.C. ch. 10,

subject Lo the followling conditions:
DIVISION XII
Sec. 1201. Section 552.18, Code 1989, is repealied.
CXPLANATION

bill relates te the regulation of graln management, by
ra

1n dealers and

7

is b
providing for licensing and reguiation of g
g

ovcraters and the administracion, licensing, and regulatic
epartment of agriculiure and land stewardship, acnd

he Iowa grain indemnity board. The bill

re
G et

inciudes the llowing twelve divisions:
DIVISION I

Section 101: Changes the name of warehouse division fo

e

warencuse bureau.
DIVISION II
Section 201l: Tncreases the net worth reqguirements for
ciass 1 grain deaiers from fifry to one hundred thousand
dollars, unliess there is a deficiency bond. If there i3 a

geficiency bond, the amendment increases net worth reguirement

_2‘1_
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from twenty-five to fifty thousand doliars.
Section 202: Increases the net worth requirement for class
2 grain dealers from twenty-£five to fifty thousand dollars,
unless there is a deficiency bond. If there is a deficiency
bond, the amendment increases net worth requirement from ten
to twenty-five thousand dollars.
DIVISION III
Sections 301 through 304: Cilass 1 and 2 dealers and
operators who elect to submit a financial statement
accompanied by a review audit, no longer nave to submit
interim financial statements, and the department no longer
must inspect them twice each twelve months. The department
may if there is good cause, require a financial statement with
the review audit. "Gocd cause" is defined as bad checks
issued by the licensee, the existence of a quality or quantity
shortage in a warehouse, or evidence of recordkeeping
violations.
DIVISION IV
Secticns 401 through 403: The current assets of class 1
and class 2 grain dealers is raised from ninety to one hundred
percent of current liabilities. If the dealer acqulres a
deficiency bond or irrevocable letter of credit, the current
asset level 1s increased from forty-five to fifty percent of
current liabilities. The current asset level 1s raised Erom
forty-five to fifty percent of current liabilitzies for grain
dealers purchasing grain on credit.
DIVISION V
Sections 501 and 502: A person employed or appointed by
the department and acting in connection to the department's
role as receiver cor as a merchandiser is protected under the
Iowa tort claims Act.
ODIVISION VI
Sections 601 and 602: The department may disclose information
relating to dealers or operators who present liability to the

indemnity fund.

-22-
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DIVISION VII

Sections 701 and 702: The department may deny a license to
a person who has caused liability to the fund or 15 conlrolled
by a person who has caused liability to the fund, 1if the
liability is outstanding.

DIVISION VIII

Section 801l: A singie license may be 1ssued to operate two
or more warehouses anywhere in the state.

Section 802: Financial statements must be prepared
according to generally rather than normally accepted
accounting principles,

Section 803: An application for a license nc longer has to
include information relating tc a tariff on conditioning of
stored products.

Section 804: An insurance company must give ninety rather
Lhan sixty days' notice of cancellat:ion on a warehouse or
dealer. Thne department must receive notice within seveniy-
five days cf receipt of notice <¢r else the license 1s
suspended. If actice of replacement insurance is not received
within ten more days the license 1s revgked. There is
provisicn for notice <f the revocation and a holder of a
warehouse receipt Oor person retaining grain in open storage
has thirteen days to remove the grain.

DIVISION IX

Section 901: The definition of "assessable grain® is
stricken.

Section 902: The definition of "selle
grain dealer who sells grain to another gra:in deal

Section 903: The indemnity fund is created as a separate
account within the state treasury. The flscal yegar 1s broen
1nto guarters £or purposes of collecting es. Accounting is
done on accrual basis.

A new definition is created: ‘"purchased grain" which
replaces accessable grain and means grain which is entered :in

the company owned paid position as eviderced on the grain

.-23_
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dealer's daily position record. The assessment is geared to
the grain dealer rather than the operator.

A per bushel fee must be submitted quarterly. A
delinquency is found when the payment is late or there is an
underpayment. There is a ten dollar minimum penalty for
delinquent payments.

Section 904: The fuil annual fee must be paid before a
dealer c¢r operator's license 1s issued or renewed or if the
licensee amends a license to move from a class 1 to class 2
license.

Section 205: Provides for passing the cost ¢f a per bushel
fee to the seller by a grain dealer 1f the dealer itemizes the
cost on the settlement sheet.

Section 906: Provides for duties and powers of the board.
The board may adopt rules for procedures to determine claims
and shall adopt rules by the department for the per bushel
fee. The department is to adopt rules for the administratiocn
of the per bushel fee upon approval by the board. There is
provision for reporting to the board of investigaticns of
licensees by the department.

Section 907: Strikes reference to "assessable grain”.

Section 908: Provides notice by publication by the
department when claims may be made against the fund. The
notice must give information relating to procedures for
claiming under the fund., The board is provided authority to
determine eligible claims based ¢n when the claim was filed,
the qualifications of the claimant, whether the claim 1is
"covered" (e.g., not under credit sale contract), and proof of
claim.

The board is provided a means to value a claim. Valuaticn
is no longer based on fair market price paid for grain to
producers by the three nearest dealers or by a court. The
department will look to the plan of disposition 1f the
warehouse s in receiverchip, or the fair market price »aid to

producers by a terminal cperator nearest Lo the warenouse

.-..24_.




operator on either the date 0f bankruptcy., or licease
revocatien. A cialm by a grain dealer shall be based on the
falr market price paid to producers by the nearest terminal
operator on the date of license revocatlon or bankruptcy.

The board shall provide for notice to depositors and
sellers upon determination of eligibility and value of their
loss. There are procedures set forth fcor appeals relating to
eligibility and valuations.

DIVISION X

Secrions 1001 and 1002: The national bank for cocperatives
are defined as a financial institutien and may extend an
irrevocable letter of credit to dealers and operators.

DIVISION XI

Section 1101: Changes a legal cite to the Grain Standards
Act,

Section 1102: Grain may ve stored by operators in federel
warehouses,

DIVISION XII
Section 1201: The section regulating producers as bonded

grain sellers is repealed,

LSB L257HV 73
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HOUSE FILE 533

S- 3592

follows:

striking the words "one
following: "seventy-five".
striking the words "fifty
“"thirty-seven

Amend House File 533 as

1. Page 1, line 10, by
hundred" and inserting the

2. Page 1, line 15, by
thousand" and inserting the following:
thousand five hundred™.

3. Page 1l, line 20,
thousand”" and inserting
thousand £ive hundred".

4. Page 1, line 25, by striking the words
"twenty-five thousand" and inserting the following:
"seventeen thousand five hundred”.

5. By striking page 12, line 33, through page 13,
line 3, and inserting the following: “However, if the
graln dealer provides documentation regarding the
transaction satisfactory to the department, the
following transactions shall be excluded {rom the fee:

a. Grain purchased from the United States
goverament or any of its subdivisions Or agencies.

words "fifty

by striking the
“thirty-seven

the following:

20 b. Grain purchased from a person licensed as a
21 grain dealer 1n any jurisdiction.
22 c. Grain purchased under a credit sale contract
23 enterec into on or before the date of delivery.
4 PARAGRAPH DIVIDED. The grain deaier or-warehouse
25 eperstor shalli™.
6 6. Page 13, iine 6, by striking the word
‘7 "license" and inserting the following: “licensee".
~ 8 7. Page 17, line 19, by striking the words
29 "transfer of title" and inserting the following:
30 "1ncurrence cdate".
By EMIL J. HUSAK
JOHN E. SOORHOLTZ
KENNETH SCOTT
5-3592 FILED APRIL 7, 1389
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SENATE AMENDMENT TO HOUSE FILE 533

3976

Amend House File 533 as follows:

1. Page 1, line 10, by striking the words "one
hundrec” and inserting the following: "seventy-Five".
2. Page 1, line 15, by striking the words "fifty
thousand" and inserting the following: "thirty-seven

thousand five hundred".

3. Page 1, line 20, by striking the words "fifty
thousand” and inserting the following: "thirty-seven
thousand five hundred”.

4. Page 1, line 25, by striking the words
“twentv-{ive thousand" and inserting the following:
"seventeen thousand five hundred".

5. By striking page 12, line 33, through page 13,
lire 3, and inserting the following: "However, (f the
grain dealer provides documentation regarding the
transaction satisfactory to the department, the
following transactions shall be excliuded from the fee:

a. Gra:in purchased from the United States
government or any of its subdivisions or agencies.
D. Grain purchased from a person licensed as a
Qrain cdealer in any jurisdiction.
€. Grain purchased under a credit sale contract
enterec into on or before the date of delivery.
PARAGRAPH DIVIDED. The graia dealer or-warehsuse
sperator shatl”.
6. Page 13, line 6, by striking the word
cense" and inserting the following: "licensee".
7. Page 17, line 19, by striking the words
ansfer ¢f ritle" and inserting the following:
ncurrence date”.

RECEIVED FROM THE SENATE

BH-3976 FILED APRIL 12, 1989
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A BILL FOR

Act relating to the regulation of grain management, by

b

providing for licensing and regulation of grain dealers anc
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warehouse operators and the administration of iicensing anc
regulation within the department of agriculture and land
stewardship.
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DIVISION I

Section 101. Sections 542.2, 542.9, 542.10, 542.13,
S42A.7, 543.4, and 543.10, Code 1989, are amended by striking
from the sections the words "warehouse division" and inserting
in lieu thereof the words "warehouse bureau”.

DIVISION II

Sec. 201. Section 542.,3, subsection 4, paragraph b, Code
1989, is amended to read as follows:

b. The grain dealer shall submit, as required by the
department, a financial statement that is accompanied by an
unqualified opinion based upon an audit performed by a
certified public accountant licensed in this state. However,
the department may accept a qualification in ar opinion that
is unavoidable by any audit procedure that is permittecd under
generally accepted accounting principles. An opinion that is
qualified because of a limited audit procedure or because the
scope of an audit is limited shall not be accepted by the
department. The department shall not reguire that a grain
dealer submit more than one such unqualified opinion per year.
The grain dealer may elect, hcwever, to submit a f£inancia:l
statemrent that is accompanied by the report of a certified
publiic accountant iicensed in this state that is based upon a
review performed by the certified public accountant in lieu of
the audited financial statement specified in this paragraph,
and if a grain dealer makes this election the department shall
cause the grain dealer to be inspected not less than twice
during each twelve-month period, but not more than five times
in a twenty-four-month period without good cause, in the
manner provided in section 542.9. in-addrtiteon;-the-deparcment
skati-cause-a-grain-deater-who-makes-thia-etectron-te-aubmse
to-the-departmenty-tn-a-form-and-manner-prescribed-by-the
deparement;—an—-ratertm-£financiat-atatement-ne-ieaa-chan-onee
tm-every-three-catendar-month-perted---However;-the-department
shail-net-require-that-a-grain-dealter-submic-mere-than-one

such-repert-of-g-cererfred-public-acesuntant-per-year-that-+u4

_l._
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based-upon-a-review-performed-in-iren-of-che-audited-finanectai
statement: If the department has good cause to believe that

the net worth or current asset to current liability ratio of

licensee presents a danger to producers or sellers with whom

the licensee deals, the department may require the £filing of

financial statement which is accompanied by the report of a

certified public accountant licensed in this state that is

based upon a review performed by a certified public

accountant. If a grain dealer making the election engages in

credit sale contracts, the grain dealer shall alsc comply with
the provisions of section 542.15, subsection 8,

Sec. 202. Section 542.3, subsection 5, paragraph b, Code
1989, is amended to read as follows:

b. The grain dealer shall submit, as required by the
department, a financial statement that s accompanied by an
unqualified opinion based upon arn audit performed by a
certified public accountant licensed in this state. However,
the department may accept a gqualification in an opinion thacz
is unavoidable by any audit procedure that is permitted under
generally accepted accounting principles. An opinign that 1s
qua-ified because of a limited audit procedure or because the
scope of an audit is limited shall not be accep:ed by the
department. The department shall not require that a grain
dealer submit more than cre such ungqualified opinion per year.
The grain dealer may elect, however, tc submit a financial
statement that is accompanied by the report of a certified
public accountant licensed in this state, and that s based
upon & review performed by the certified public accountant, in
lieu of the audited financial statement specified in this
paragraphy;-and-+£, If a grain dealer makes this election the
department shall cause the grain dealer to be inspected not
less than twice during each twelve-month period, but nct mecre
than five times in a twenty-four-month period without gocd
cause, in the manner provided in section 542.9. fIn-addittens

the-department-shati-cause-a-grain-deater-who-makes-chia

_2_..
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etection-te-submit-to-the-deparements-ra~a-form-and-manner
prescribed-by-tne-departmentr-gn-tnterim-finanerat-statement
ro-iess-rhan-once-tn-every-three-catendar-month-perzods
However;-the-department-shati-noc-regqusre-that-a-grarn-deazer
submit-more-cthan-one-such-repore-oé-a-certified-publie
accountant-per-year-that-is-based-upon-a-review-performed-=n

tten-of-the-andreted-financtat-statements If the department

has good cause to believe that the net worth or current asse:

to current liability ratio of a licensee presents a danger to

producers or sellers with whom the licensee deals, the de-

partment may require the filing of a f£inancial statement which

is accompanied by the report of a certified public accountant

licensed in this state that is based upon a review performed

by a certified public accountant. If a grain dealer making

the election engages in credit sale contracts, the grain
dealer shall also comply with the-provistens-sf section
542.15, subsection 8.

Sec. 203. Section 543.6, subsection 4§, paragrapn b, Code
1989, 1s amended to read as follows:

5. The warehcuse c¢perator shall submit, as reguired by the
department, a financial statement tha%t is acccmpanied by an
unqualified opinion based upon arn audit performed by a
certified public accountant licensed in this state. However,
the department may accept a qualification in an opinion that
is unavoidable by any audit procedure that is permitted under
generally accepted accounting principles. An opinion that is
qualified because of a limited audit procedure or because the
scope of an audit is limited shall not be accepted by the
department. The department shall not require that a warehouse
operator submit more than one such unqualified copinion per
year. The warehouse operator may elect, however, to submit a
financial statement that 1s accompanled by the report of a
certified public accountan: licensed in this state, and that
is based upon a review performed by the certified public

accountant, in lieu of the audited flnancial statement

-3~
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specified in this paragraph;-and-+€. If a warehouse operator
makes this electicon the department shall cause the warehouse
to be inspected not less than twice during each twelve-month
pericd, but not more than five times in a twenty-four-month
period without good cause, in the manner provided in section
543.2. ¥n-addition;-the-department-shaii-eause-a-warehouse
eperater-who-makes-this-eleection-to-submrt-te-the-departments;
in-a-form-and-manrer-presecribed-by-the-department;-an-intersm
finaneipi-atatement no-itess-chan-onece-in-every-three-catendar-
month-peried---However;-the-department-shati-not-requrre-tiaasr
a-warehouse-operator-submre-mere-than-cne-sucn-repert-of-a
certified-pubirec-accountant-per-year—-that-ts-based-upon-a
review-performed-in-titen-of-the-andrted-éinanctat-scatemenss
If the department has good cause to believe that the net worth

or current asset to current liability ratio of a licensee

presents a danger to producers or sellers with whom the

licensee deals, the department may require the filing of a

financial statement which is accomparied by the repor:z of a

certified public accountant licensed in this state that 1is

based upcn a review performed by a certified public

acecgountant.

DIVISION III
Sec., 301. Section 543.3, Code 1989, is amended by adding
the following new subsection:

NEW SUBSECTION. 8. A person employed or appointed by the

department and carrying out the duties of the department
acting as receiver under this chapter shall be deemed to be an
employee of the state as defined in section 25A.2. Chapter
25A is applicable to any claim as defined in section 25A.2
against the person carrying out the duties of the department
acting as receiver.

Sec. 302. Section 543.4, scbsection 3, unnumbered para-
graph 1, Code 1989, is amended to read as £follcows:

Wnen the court approves the sale of commodities, the

department shall employ a merchandiser to effect the sale of

-4~
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those commodities. A person employed or appointed as a

merchandiser is deemed to be an employee cf the state as

defined in section 25A.2 and chapter 25A is applicable to any

claim as defined in section 25A.2 against the person acting as

a merchandiser. A person employed as a merchandiser must meet

the following requirements:
DIVISION 1V
Sec. 401. Section 542.3, subsection 4, paragraph c, Code
1989, is amended to read as follows:
C. The grain dealer shali have and maintain current assets

equal to at least ntnety one hundred percent of current

liabilities or provide a deficiency bond or an irrevocable
letter of credit under the following conditions:

(1) A grain dealer with current assets equal to at ieast
forty-£ive fifty percent of current liabilities may provide a
deficiency bond or an irrevocable letter of credit of two
thousand dollars for each one thousand dollars or fracticn of
cne thousanc dollars of current assets that the grain dealer
1s lacking to meet the minimum requirement. Hcwever, the bend
cr lrrevccable letter of credit shall no: be used for longer
than six ccnsecutive menths in a tweive-menth period.

(2) A grain dealer with current assets equal o less than
forty-five fifry percent of current liabilities may provide a
deficiency bond or an irrevocable letter of credit of two
thousand dollars for each one thousand dollars or fraction of
one thousand dollars of current assets that the grain dealer
is lacking to meet the minimum reguirement. However, the bond
cr irrevocable letter of credit shall not be used for longer
than thirty consecutive days in a twelve-month period.

Sec. 402. Section 542.3, subsection 5, paragraph c, Code
1989, 1s amended to read as follows:

c. The grain dealer shall have and maintain current assets

equal tc at ieast minety one hundred percent of curren:

liabilities or provide a deficiency bond or an irrevccable

letter of credit under the following conditions:

-5-
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(l) A grain dealer with current assets equal to at least
ferty-five fifty percent of current liabilities may provide a
deficiency bond or an irrevocable letter of credit of two
thousand dollars for each one thousand dollars or fraction of
one thousand dollars of current assets that the grain dealer
is lacking to meet the minimum requirement. However, the bond
or irrevocable letter of credit shall not be used for longer
than six consecutive months in a twelve-month pericd.

(2) A grain dealer with current assets equal to less than
forey-five fifty percent of current liabllities may provide a
deficiency bond or an irrevocable letter of credit of two
thousand dolilars for each cne thousand dollars or fraction of
one thousand dollars of current assets that the grain dealer
is lacking to meet the minimum requirement. However, the bond
or irrevocable letter of credit shall not be used for longer
than thirty consecutive days 1n & twelve-month period.

DIVISION V

Sec. 501. Section 542.16, Code 1989, is amended by adding
the following new subsection:

NZw SU3SECTION. 7. Disclosure to the Iowa grain

depesitors and sellers indemnity fund board relating o
iicensees who present potential liabillity tc the fund.

Sec. 502. Section 542.24, Code 1989, is amended by adding
the following new subsection:

EW SUBSECTION. 7. Disclosure to the Iowa grain
depositors and sellers indemnity fund board relating to

licensees who present potential liability tc the fund.
DIVISION VI

Sec. 601. Section 543.6, subsection 1, Code 1989, is
amended to read as follows:

l. The department %a-auethorized, upon application to it,
o may issue tc any a warehouse operator or tc amy a person
about to become a warehouse operator a license sr-itreenses for
the operation of a warehouse ear-wareleuaes in accordance witi

the-previasens-of this chapter and sueh the rules as-may-be

_6_
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made adopted by the department under the-autherrty-of section .
543.5. A single license to operate two Or more warehouses

located within a twenty-ftve fifty mile radius of a central
coffice may be issued.

Sec. 602. Section 543.6, subsection 3, Code 1989, is
amended to read as follows:

3. An application for a warehouse license shail be
acccmpanied by a complete financial statement of the applicant
setting forth the assets, liabilities and net worth of the
applicant. The financial statement must be prepared according
to normatiy generally accepted accounting principles. Assets
shall be shown at original cost less depreciation. Upon
written request, the department sr-a-deaignated-empioyee may
allow asset valuations in accordance with a competent
appraisal. Unpriced contracts shall be shown as a liability
and valued at the applicable current market price of grain as
of the date the financial statement is prepared.

Sec. 603. Secticn 543.7, subsecticn 7, Code 1989, is .
amended tc read as follows:

7. A rariff ¢cn a form to be prescribed by the departments
for storage, eeonmdititening-of-agared-proeductsy-and recelving
and icadout charges.

Sec. 604. Section 543.11, subsection 1, Code 1989, is
arended by adding the following new lettered paragraph ané
relettering the subsection as necessary:

NEW LETTERED PARAGRAPH. b. If the department receives

notice from an insurance company that insurance is being

canceled by the insurance company, the department shall

autcmnatically suspend the warehouse license if notice of

replacement insurance is nrot received by the department within
forty-five days of receipt by the department of the notice of
cancellation. The department shall inspect the licensed

warehouse immediately after the automatic suspens:cn of the

iicense. 1If notice of insurance is not received by che

department within ten days following suspensicn, the warehouse .

_7_
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license shall be automatically revoked. When & license is
revoked, the department shall notify each holder of an
outstanding warehouse receipt and all known persons who have
grain retained in open storage of the revocation, and shall
further nctify each receipt holder and all known persons who
have grain retained in open storage that the grain must be
removed from the warehouse not later than the thirtieth day
following revocation. The notice shall be sent by ordinary
mail to the last known address of each person having grain in
storage as provided 1n this subsection.
DIVISION VII

Sec. 701. Section 543.1, subsection 18, Code 1989, 1is
amended to read as follows:

18. "Grain Standards Act" means the United States Grain

U.S.C. ch. 3.

Sec. 702, Section 543.39, unnumbered paragraph 1, Code

198%, is amended to read as follows:
A licensed warehouse cperator may store grain in any other
t+censed warehouse in Iowa in-addrston-co-the-warehouse

operatorta-oswn-faciiies+es licensed Ir accordance with section

543.6 or the United States Warehouse Act, 7 U.5.C. ch. 1§,

subject to the following conditions:
DIVISION VIIZ
Sec, 801. Section 542.18, Cocde 1989, is repealed.
EXPLANATION
The bill amends provisions relating to the regulation of
grain warehouses and grain dealers, including the follewing:
DIVISION I
Section 10l changes the name of an administrative unit
within the department of agriculture and land stewardship from
the grain warehouse division tc the grain warehouse bureau.
DIVISION I1I
Sections 201 through 203 provide that a grain warehouse

operator or & grain warehouse dea:er who makes an electicn te

-8-
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submit a financial statement acccmpanied by a report of a .
certified public accountant based on review performed by the
accountant in lieu of an audited financial statement, would no
longer be required to submit interim financial statements.
The bill also removes restrictions on the number of reports of
a certified public accountant that may be required by the
department each year based on a review in lieu of an audit.
The bill also provides that if the department has good cause
to believe that the net worth or current asset to current
liability ratio of a licensee presents a danger tc¢ producers
or sellers, the department may require the filing of a
financial statement which 1s accompanied by the report of a
certified public accountant licensed in this state that 1is
based on a review performed by a certified public accountant.
DIVISION IIIX

Sections 30l and 302 provide that a person employed or
appointed by the department and acting as a merchandiser or
empioyed or appointed by the department and carrying out the .
duties of the department acting as receiver, 1s deemed to be
an empioyee of the state and the Iowa tort claims Act Is
appiicable ts an apprepriate clalm against the perscon,

DIVISION IV

Sections 401 and 402 relate tc the conditions under which a
grain dealer may receive and retain a class 1 or a class 2
license. The dealer must show a level of assets lncreased
from ninety percent to one hundred percent of the dealer's
current liabilities, or show a level of assets, increased frcnm
fcrty-five to fifty percent, with a deficiency bond cr
1rrevocable letter of credit of two thousand docllars for each
one thcusand dollars or fraction of one thousand docliars of
current assets, good for six months, or show a level of assets
of less than fifty percent of current liabllities, with a
deficiency bond ¢r irrevocable letter of credit of two
thousand dollars for each one thousand dollars or fraction o¢f .

one thousand dollars of current assets, good for only thirty

-0
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days.
DIVISION V

Sections 501 and 502 provide that confidential information
relating to potential liability to the grain depositors and
sellers indemnity fund may be disclosed to the Iowa grain
indemnity fund board.

DIVISION VI

Section 601 provides that a single license may be used for
operating two or more warehouses within a fifty rather than
twenty-five mile radius of a central office.

Section 602 provides that financial statements submitted by
applicants for a warehouse license must be prepared according
to “generally" rather than "normally" accepted accounting
principles.

Section 603 provides that application for a warehouse
license no longer needs to include information relating to a
tariff on conditioning of stored products.

Section 604 provides that a warehouse operator's license
will be suspended after forty-£five days cf the date that the
department receives notice that insurance ¢n the warehguse has
peen cancelled, unless the warehouse is again insured. The
license is automatically revoked if the warehouse is not again
insured within ten days following the suspension.

DIVISION VII

Section 701 removes January 1, 1977, as the cutoff date
after which amendments to the United States Grain Standards
Act may not be adopted by reference into the Code.

Section 702 provides that licensed warehcuse operators may
store grain in a warehouse licensed by the department of
agriculture and land stewardship or by the federal government
under the United States Warehcuse Act.

BIVISION VIIZ

Section 801 repeals secticon 542.18 relating t¢ the

licensure of producers to operate as bonded grain seilers.
BACKGROUND STATEMENT

_10_
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SUBMITTED BY TEE AGENCY
DIVISION I
Section 10l: Changing the word division te bureau.
DIVISION II

Sections 201 through 203: Removing sentences reading "In
addition ....." and "However ...,..".

The Code of Iowa presently requires the licensed grain
dealer who submits a reviewed financial statement for the:ir
annual statement to submit an interim financial statement
quarterly. Thils requirement puts an undue burden on the
licensee who provides the department with the reviewed
statement. The department recommends that the benefits for
having interim financial statements filed do not warrant
centinuing the requirement of filing the interim statement.

The departiment does feel that we must have the ability to
require licensees to provide a financial statement prepared by
a certified pubiic accountant other than at year end if the
financial condition ¢f the licensee presents an uncertain
financial ccendition. It is vitally important to have the
:nsight ¢f a disinterested third party reviewing the financial
cendition of a licensee when the licensees' ability to pay
precducers fer grain purchased from them becomes guesticnable.

DIVISION III

Sections 301 and 302: This bill provides that if the
department of agriculture and land stewardship, acting as a
receiver of commodities stored in an agricultural warehouse,
employs a merchandiser to effect the sale of those
commodities, the merchandiser and employees of the
merchandiser are considered employees of the state for
purposes cf the state tort claims Act and may rely upon the
state claims Act as a defense in a suit in which a claim is
based on the act or omission of the merchandiser or emplicyee.

DIVISION IV
Sections 401 and 402: The ability of a business t¢ meet

its current liabilities is reflected in the current ractio.




Requiring that a licensee has the ability tc meet 100 percent

of the current liabilities is an economically scund

expectation. Increasing the requiremenct from 90 percent to

100 percent would provide this assurance. Normal business
practice of lending institutions reqguire the 1. to 1. current
ratio. The indemnity fund would be better served with the
higher current ratio requirement.
Increasing the minimum regquirement for current ratic from
45 percent to 50 percent reflects that the licensee should
meet at least fifty percent of the minimum requirement. With
the current ratio increased to 1. to 1., the minimum
reguirement wouid also be increased.
DIVISION V
Sections 501 and 502: Permit the disclosure of otherwise
confidential information to the Icwa grain indemnity fund
board.
DIVISION VI
Section 601: Change twenty-five mile radius tc fifty m:ile
radius.
Section 602: Changing the word neormally o generally.

This is a language correction to reflect the correct

" "

terminclegy of "generally accepted accocunting principles.
Nermally accepted accounting principles is not acceptable
terminoclec v,

Sectic:: 603: Because this is no longer covered by the
tarlff law.

Section 604: The present law provides that no acticn will
pe taken until the licensee fails to have insurance ccverage.
It should provide for revocation of license at such time that
there 1s no insurance coverage to allow the department o in-
itiate a receivership and take whatever action is necessary Lo
prcoctect the assets and minimize or prevent losses to preoducers
cr the :indemnity fund.

DIVISION VII
Section 701: Delete the mentioning of the date of the

_12_




1 amendments, so this subsectlion will always read as current. .
2 Sectlion 702: To ailiow state licensed warehouses the

3 ability to store grain in a federal warehouse.

4 Section 703:

5 DIVISION VIII

6 Section 801: The bill repeals section 542.18 which allows

7 a grain producer to apply to the department of agriculture and

8 land stewardship for a license to operate as a bonded grain

9 seller.
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HOUSE PILE 513

AN ACT
RELATIRG TQ THE REGULATION OF GRAIN MANAGENENT, B8Y PROVIDING
FOR LICENSTNG AND REGULATION OF GRAIN DEALERS AND WAREHOUSE
OPERATORS AND THE ADMINISTRATIGN OF LICENSING AND REGULA-
TION WITHIN THE DEPARTMENT OF AGRICULTURE AND LAND STEWARD-
SHIP AND BY THE 10WA GRAIN THDEMNITY BOARD.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF I10WA:

DIVISION I
Section 101, Sections 542.2, S42.9, 542.10, 542,113,
542A.7, 5431.4, and 543.10, Code 1989, are amended by striking
trom the sectiong the words "warehouse division” and inserting
in lieu thereof the wordas "warehouse bureau”.
DIVISION 11
Section 201. Section 542.3, aubsection 4, paragraph a,
Code 1989, is amended to read as follows:
4. The grain dealer shall have and maintain a4 net worth of
at least €:éty seventy-five thousand dollars, or maintain a
deticiency bond or an irrevocable letter of credit in the
amount of two Lhousand dollars for each one thousand dollars
ot Fraction thereof of net wocrth deficiency. However, a
person shall not be licensed as a class 1 grain dealer if the

person has a net worth of less than twenty-féve thirty-geven

Sec. 202. Section 542.3, subsection $, patagraph a, Code
1989, 18 amended to cead as follows:

House File S$Y3, p. 2

a. The grain dealer shall have and maintain a net wotth of
at least twenty-five thirty-seven thousand five hundred
dollars, ot maintain a deficiency bond or an itrevacable
letter of credit in the amount of two thousand dollars for
each one thousand dollars or fraction thereotf of net
deficiency. However, a person shall not be licensed as a
class 2 grain dealer if the person has a net worth of less

CIVISION 111

Sec. 30l. Section 542.3, subsection 4. paragraph b, Code
1989, ia amended to read as follows:

b. The gtaln dealer shall submit, &% required by the
department, a financial statement that is accompanied by an
ungualified opinion based upon an audit performed by a
certified public accountant licensed in this state. However,
the department may accept a qualification in an opininn that
is unavoidable by any audit procedure that is permitted under
generally accepted accounting principles. An opinion that s
qualified because of a limited audit procedure or because the
scope of an audit is limited shall not be accepted by the
department. The department shall not require that a grain
dealer submit more than one such unqualilied opinion per yeac.
The grain dealer may elect, however, Lo submit a financial
gtatemant that is accompanied by the report of a certified
public accountant licensed in this state that is based upon a
review performed by the certified public accountant in lieu of
the audited financial statement specified in this paragraphs
end-tt-a-grain-denler-makes-this-election-the -department -shakt
cavse-the-qrain-desier-to-be-tnapected-not-teas-than-rtwice
during-each-tweive-month-persody-bot-net ‘more-than tive-trmes
in-a-twenty-fonr-month-period-without-gasd: canner-tn-the
manner-provided-in-sectton-542:9. in-additrony-the-department
shati-conse-a-gratn-deater-who makes-this-eteerion-to-submit
to-the-department;-in-a-form-and-manner-prescribed by-the
deparrmenty-an-tnterta-frnancrof-statement-no-fess-than once
in-every-three-catendar-month-pericd. --Hewever;-the-department
ahsil-net-require-that a qrotn-dester svbmit-nore than one
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snch - -repore-of a-cert:ﬁ:ed-pub!tc-accountant-per-year-thnt sy
based upon a-review performed-1n trev-of the-andrted-frnanciat
aratement:

y_the report ot a
aeetified public accountant licensed in thig state that is
based upen a review pertormed by a cectified public accountant
it the department has good c4use to believe that the net worth
or current asset to current liability catic of _a licensee
presenty a danger to producers or sellecs with whowm the
licensee deals. "Guod cause” means that the department has
evidence that the licenses issued checks on insufticient

funds, evidence of a guallty or_quantity shortage in a

warehouse tacility, or _evidence of violations of recordkeeping

requitement s

1f a grain dealer making the electlon engages
s credit sale contracts, the gceain dealer shall also comply
with the provisions of section 542.15, subsection B,

Sec. 302. Section 542.3, subsection §, paragraph b, Code
1969, is amended Lo read as follows:

b. The grain dealer shall submit, as required by the
department, a financial statement that is accompanied by an
ungualified opinion based upon an audit performed by a
cectified public accountant licensed in this state. Howewver,
the deparement may accept a qualilication inm an opinion that
1S unaviudable by any audit procedure that s permitted under
gencrally accepled accounting principles. Aa opinion that 13
qualifted because of o limited audit procedure or because the
scope of an audit 18 Jamited shall aot be accepted by the
departiment . The department shail not requicte that a grain
dealer submit move than one asuch unqualified opinion per year.
The grain dealec may elect, however, Lo submit a financial
statement that is accompanied by the repott of a certified
public accountant licensed in thisg state that is based upon a
teview pecformed by the certitied public accountent in liey of
the awdited financial statement specified in this paragraphy
and sf-a~gra:n-dcaler-mahes-th!s~election-the-department-ahaii
cause ‘the qrain-dealer -to-be inspected-not iess than-twiee
dursng cach-twelve-month-perind, but-not-more-than-five timea
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th-a -twenty-€foor-month-peryod ‘witheot qgrod canser-sA-the
sanner-provided-in-secrion-542:9. tn- addrtran, -the department
shaii-cause-a-gratn-dender-wvho-makes this eteceron to-sabmir
to-the-department,-in-a-fora-und~menner~prescrtbed-by~the
department:—an-interta~t:nnncva!-statenent-ne-iesa-rhan-once
in-every-three~ca!endar—nonth‘per:od:-~Nouever.-the-departmenr
shati-not-require-that-a-grarn-desler sabmrt-more-than-one
sueh—repere-ef—a-certif:ed-pub!ic-.ccauntant-per—year-that-:a
bascd-upon-a—reviau—perforned-inmiieu"ef-the-audited—financia}
statement: MHowever, at any time the department may require a

financial atatement that is accompanied by the report

certiftied public accountant licensed in this state that is

based upon a review perfocmed by a certified publaic accountant

if the department has_good cause to believe that the aet worth

of current agset to curremt liabilily ratic of a licensee

presents a danger to producers or sellers with whom the

licengee deals. "Good cause” means that the depariment has

evidence that the licensee issued checka an insufficient

requirements. 1€ a grain dealer making the election engages
in credit sale contracts, the grain dealer shall also vomply
with the provisions of section 542.1%, subsection &.

Sec. 30). Section S54).6, subsection 4, paragraph b, Code
1989, is amended to read as follows:

b. The warehouse operator shall submit, as required by the
department, a finsncial statement that is accompanied by an
unqualified opinion based wpon an audit pertormed by o
cesrtified public accountant licensed in this state. However ,
the department may accept a qualification in an apinwon Lhat
i3 unavoidable by any audit procedure that is permitted under
generally accepted accounting principles. An opinion that iy
qualified because of a limited audit procedure or Lecause the
acope of an audit is limited shall not be accepted by the
department. The department shall not requilre that 4 warehouse
operatocr submit more than one such ungualified opinion per
year. The warehouse opetator may elect, however, Lo submit a
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tinancial statement that is accompanmied by the report of a
certified public accountant licensed in this state that is
based upon a review performed by the certified publaic
accountant in lieu of the audited financial statement
specified 1n this paragraphy-and-i¢-a-warehcuse-operator-nakes
this-election-the-department-shati-cause-the-wvarehousse-to-be
tnapected-not-tess-than-twice-daring-each-twelve-nanth-periody
but-not more-than-Five-times -tn-a-twenty-four-month-period
without qocd-canser-in-the-manner-provided-in-sectron-543:2.
tn-ndditsony-the-department-shail-cause-a-warehouse-operatar
wha-makes-this-etection-toa-sabmet-to-the-departmenti-in-a-Ffora
and manner-prescribed-by-the-departmentr-an-fnterim-financead
stavement no-tess-than-once-:tan-every-three-catendar menth
period:- -Howevery-the ‘department-shali-not-require-that-a
warrhoose-operatar-sobmit-mere-than-one-sach-report-of-a
¢certrfred-public-aceanntant-per-year-that-ts-based-upon-a
review performed-in-iten-of-the-avdrted-E¢nanciat-atatements

ment that is accompanied by the report of a certified

public accountant licensed in this state that 13 based upon a

feview performed by o certified public accountant if the

presents a danger to producers or sellecrs with whom the
licensee deals, "Good cause” means that the depactment has

evadence Lhat the l.censee issued checks on insufficient

funds, evidence of a quality or quantity ahostage in a

warehoune facility, or evidence of violations of recordkeeping

requirements,

Sec. 1304. Section $43.6. subsection 5, paragraph b, Code
1989, is amended to read as follows:

b,  The warehouss operator shall submil, as reguired Ly the
department, a financial statement that is accompanied by an
unqualitied opinion based upon an audit performed by a
certified publyc accountdant licensed in Lthis state. However .
the department may accept @ qualifcation 1n an opinion that
15 anavordable by any audit procedure that is pecmitted under
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generally accepted accounting princaples. An opinion that is

qualitied because of a limited audit procedure or because the
gcope of an audit is Yimited shall not be accepted by the
departwent . The department shall not requite that a waiehouse
operator submit more than one such ungualified opinion per
year. The warehouse operator may elect, however, to submit a
tinancial statement that is accompanied by the report of a
certified public accountant licensed in this state that is
based upon a review performed by the certitied public
accountant in lieu of the audited financial statement
specitied in this patagraphy-ond-tf-a-warehouse-operatsr-makes
this-etection-the-department -shali-cause-the warehoose-te-be
tnspected-not-less-than-twice-during-esch-tweive-month perrods:
bat-not-more-than-five-times-tn-a-twenty-fonr-month-period
withovt-good-cause;-tn-the-nanner-proveded-tn-sectian-543:7.
in-sddiciony-the-deparkment-shait-caose-a-warchouse-operator
who-makes-this-eiestion-to-svbmit-to-the-department;-in a-torm
and manner-prescrrbed-by-the departmenty-an-tnterrm-fenanciat
statement-ne-iess-than-once-in-every-three-catendar-month
persod:--Howevery-the -department -shati-not-requrre-that-a
-arehouse"operator-submit-nore-thnn~one-sueh-repart-ot-a
eevtifted-public-accoontane-per-year-that-ia-based-upen-a
reviev-perforned-in-tieo-of-rhe-aundrted-frnancrat-statement.

public accountant licensed in this state that is based upon o
teview performed by a cectified public accountant if the

licensee deals. 7Good cause” means thal the department has
¢vidence that the licensee issued checks on insutficient
funds, evidenue ot & quatity o quantity shortage in a
wacehouse facility. or evidence of violations of recordkeeping
fequitetents.

LIVISION 1V
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Sec. 401, Section 42,3, subsection 4, paragraph ¢, Code
1989, 15 amended to jead as (ollows:

¢. The grain dealer shall have and maintain rucrent assets
equal tu at least ninety one_hundied percent of curcent
liabalities or provide a delicrency bond or an 1rcevacable
ltetter of credet under the following conditions:

(1) A grain dealer waith curcent assets equal to at least
forry-fxve tifly pescent of current liabilities may provide a
detsciency bond or an irrevocable letter of credit of two
thousand dollars tor each one thousand dollaes or fraction of
one thowsand dollars of current assets that the grain dealer
is lacking to meet the minimum requirement. Mowever, the bond
or trrevocable letter of credit shall not be ysed fot longer
than s1x consecutive months in & twelve-month period.

12) A gtain dealer with cutrent assets equal to leag than
Eorty-ftve Eifty percent of current liabilities nmay provide a
deficiency bond or an icrevocable letter of credit of two
thousand dellars for each one thousand dollacs or fraction of
wne thousand dollars of current asaetls that the grain dealer
15 lacking to meet the minimum requicement. However, the bond
O verevorable letter of créd:t shall not be used for longer
than tharty cunsecutive days in a twelve -month period,

Sev. 407, Section %42,), subsection S, paragraph ¢, Code
1989, 15 amended to read as follows:

€. The grain dealer shall have and maintain current assetsy
equal to a1t least ainety vne hundred percent of current
liabilities or provide a deficiency bond or an irrevocable
letter of credit under the following conditions:

(L) A grain dealer with current assets egual to at least
torty trwe fifty percent of current liabilitjes may provide a
deliciency bond o1 an irrevocable letter of credit of two
thousand dollars for each one thousand dollars or Eracticon of
one thousand dollars of current assets that the grain dealer
is lacking to meet the minimum requirement. However, the bond
Gr itrevocable letter of credit shall not be used for longer
than sux consecutive months in a twelve-nmonth period,
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(2) A grain dealer with current assets Squal to Jeus than
terty-frve fifty percent of cCurcent liabilities may provide g
deticiency bond or an irrevocable letter of credit ot two
thousand dollars for each one thousand dollars or €ract v of
one thousand Jdoullars of current assets that the graun deaster
is lacking to meet the minymum requitement .  However, the bond
@r ireevocable letter of credit shall not be used for langer
than thirty consecutive days 1n a twelve-month period,

Sec. 403. Sectiom 542.1%, subsection 7. Code 1989%, 135
amended to read as follows:

7. A grain dealer shall not puichase grain on credit
during any time period in which the grain dealer's cutrent
assets are less than ferty-$rve fifty percent of current
liabilities,

BIVISION v

Sec. 501. Section $43.3, Code 1989, 15 anended by adding
the following new subsection:

REW SUBSECTION. 8. A parson employed or appointed by the
department and carrying out the duties of the deparctment
acting as receiver under this chapter shall be deemed Lo be an
employee of the state as defined in section 29A.2. Chapter
25A is applicable to any claim as defined in section 25A. 7
49ainst the person carcying out the duties of the department
4Cting as recesver,

Sec. %02. Section 543.4, subsection 1, unnumbered
patdagraph 1, Code 1989, is amended to read as follows:

When the court approves the sale of commadities, he
department shall employ a merchandiser to etfect the sale of
those commodities. A_person employed or appointed _as_q
mecchandises is deemed to be an_employee of the state as
defined in section 25A.2 and chapter 258 is appli

able to any

¢laim ap defined in section 25A.2 againat_the person acting as

a merchandiser. A pecson employed as a werchandiser must mewst
the following requirements:
oIvISION V1!
Sec. 60). Section $42.16, Code 1989, .y amended by adding
the tollowing new suybsection and tenumbering the subsaequent
subsectionsy:
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HEW SUBSECTION. J. Disclosure to the lowa grain indemnity
fund board 1n regard to licensees who present liability to the
tundg.

Sec. 602, Section 543.24, Code 1949, is amended by adding
the following new subsection and renumbering the subsequent
subsections:

3., Disclosure to the Iowa grain indemnity
fund board 1n regard to licensees who present liability to the
fund,

OIVISION V11

Sec. 701. Sectiom 542.5, Code 1989, i3 amended by adding
the (ollowing nes unnumbered paragraph:

HEW UMNUHBERED PARAGRAPH. The department may deny a
license tw an applicant if any of the following apply:

1. The applicant has caused liability to the lowa grain
depositors and sellers indemnity €und in tegard to a licease
issued uwnder this chapter or chapter 543, and the liability
nas not been discharqed, settled, or satisflied,

2. The applicant is owned or controlled by a person who
has cavsed liability to the fund through operations under a
license issued under this chapter or chaptet 543 and the
liability has not been discharged, settled, or satasflied.

Sec. 10!, Seclicn 543.6, Code 1989, is amended by adding
the tollowing new subsection:

HEW SUBSECTION. 7A. The depactment may deny a license to
an applicant it any ot the following apply:

a. The applicant haa coused liabality to the Icwa grain
Jepositors and sellers 1ndemnity fund through operations under
a lwcense i1ssued under this chapter or chapter 542, and the
Viahility has not been discharged, settled, or satisfired.

L. The applicant is owned or controlled by a person who
has cauued liability to the fund throuyh operations under a
license 13sued under this chapter or chaprer 542, and the
Teabibsty has not been discharged, settled, or satisfied.

DIVISION V1H]
Sec. BOL. Sectaion 5436, subsection 1, Code 1989, iy

ameended to (ead as (0] Lows:
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1. The department ¢s-azthorreed, upon application to 1t,
te may jssue to any 3 warehouse operdtor Or o any & peosen
about Lo become a4 warehouse operator a license or-iveenses for
the operation of 3 warehouse or-warehonses 10 accordance with
the-provistoens-of this chapter and saeh the rules as-may be
made adopted by the depactment under the-anthoriky-of scction
943.5. A single license to Opéerate two Or mOre warehouses
located anywhere within a-etwenty-tive-mite-radins ot-a-centrat
office the state may be 1ssuved.

Sec. BO2. Section 543.6, subsection 3, Code 1989, is
amended to read as follows:

3. An application for a warehouse license shall be
accompanied by a complete financial statement of the applicant
setting forth the assets, liabilities and net worth of the
applicant, The financial statement must be prepared according
tec normatiy generally accepted accounting principles. Assets
shall be shown at original cost less depceciation, Wpon
written request, the department or-a-desrgnated-empioyre may
allow asset valuations in accordante with a competent
appraisal. Uanpriced contracts shall be shown as a liabilaey
and valued at the applicable curcent market price of grain as
of the date the financial statement is prepared.

Sec. B0}, Section S43.7, subsection 7, Code 1989, s
swended to read as foliows:

7. A taraff on a form to be prescribed by the departments
for storage, conditioning-of-srored-productsy-and ieceiving
and loadout charges.

Sec. B04. Section 541.15, unnumbered paragraph 1, Code
1989, is amended to read as foliows:

A11 agricultural products in storage 1o a licensed
warehcuse and all agricultural products which have heen

deposited temporarily in a licensed warehcuse pending storage

or for purposes other than storage, shall be kept fully

ingured by the warehouse cperator (or the current value of the
agricultural products against 103s by fire, vnherent

explosion, or windstorm.
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PARALRAPH DIVIDED.  The insurance shall be catraed an an
PNSGTANCEe COMPANY Of COMpanies author s 7ed te do business aa
Lhas utale, and evidence ol the insurance coverage 1o g torm
approved by the department shall be filed with the deparimeny .
An insurance policy shall not be canceled by the insurance
cempany on less than sixzty ninety days‘ notice by certified
mayl to the department and the principal unless the policy is
being replaced with another policy and evidence of Lhe new
pelicy 13 filed with the department at the time of
cancellation of the policy on file. The insurance shall pe
provided by, and carried 1n the name of, the warehouse
cperator.  However, whencver the department shall receive

otice from an insurance company that it has canceled the

insucance of a licensed warehouse, the depattment shall
dutomat ical

1y suspend the warehouse license i€ replacement
ihsuzdnce 13 hot received by the department within seventy-
tive days of receipt of the notice of cancellation. The
department shall cauge an ?Qé?ﬁEﬁJ?ﬂ-?[_th_!?EER?E!.EE!EDEESg
immediately At Lhe end of the seventy-five day period. It
feplacement 1nsurance 13 _not filed within another ten days
following suspension, the warehoune license shsll be
automalically revohed. Wheo o license is revoked, Lhe
department shall notify each holder of an oulstanding
watehouse receipt and all known persons who have grain
fetained 1n open storage_of the revocation. department
Shall further ootity each receipt holder and all known persong
#he Rave grain rétained in open sterage that_the grain must pe
temoved from the warehouse not LuLgr_ipaq_thg_ghijtiggh"ggy
following the revocation.  The notice shall be sent_by
prdinary mail to the last_known address ot each person having
Clarmants
3GAinGt the insutance have precedence an the following order:
DIVISION IX

Sec. 901, Section %4JA.1, subsection 1., Code 1989, s
amended by strikung the subsection,

Sev. 902. Section S33A.1, subsection 10, Code 1989, 13
acended o resd as tollows:

Rouse Fale S14, o0 )

T, "Seller” medns a persun who sells Gratn ahgoh ot he
person has produced or caused 10 be produend Lo a licensed
qrain dealec, but excludes a Purscn who execCules 4 Credit uate
CONLTACTL a5 & seller, Hosever, “sellec” does not inclune g
PrIson licensed as o grain dealer in any Jurisdiction why
sells geain to o licensed giain deater.

Sec. 903, Section S43A.3, subsections 1 and 2, Code 1989,
15 smended 1o read as follows:

1. The grain depositors and sellecs indemnity fund 1s
Created in the state treasury 48 4 separate account. The
general tund of the state is not liable tos laims presented
43ainst the grain depositors and sellers indemnity tund under
section S43A.6. The Fund consists of a per-bushel fee on
asseasable purchased grain remitted by licensed grawn dealers
and licensed warehouse operators; an annuai fee charged to and
remitted by licensed grain dealers and licensed warchouse
operators; quiﬁS&?PEx-PﬁﬂﬁlEiﬁsf sums collected by the
depattment by legal action on behalt of the tund: and
interest, property, or securities acquired through the use of
moneys in the tund. The fiscal year of the fund (pins Jduly
I, Fi fund begen July 1, Octovers 1,

Janyacy 1. and April 1. The finances of the fund shall be

calculated Qﬂ_FQ_ﬂ”CFEﬁlnyﬁﬁﬁi.‘ﬂ_ﬂLQESGQQ“Q_?*!P qenecally
accepted accounting principles. The moneys collected under
thas section and depossted in the fund shall be used
fxclusively vo indemnity depositors and sellers as puovided an
section $43A.6 and Lo pay the administrat;ve costs of rhis
chapter .

2. B per-bushel fee shall be assessed un all purchased
grain. _As wsed in this chaprer, "purchased qrain” means gran
“Nich 18 entered in the company owned paid position as
evidenced on the grain dealer's daily pusition record.
However, if the grain dealer provides documentation cegarding
5!‘5.?59&&&‘3‘2.9?&?3&9‘%! Lo the department, the Lollewing

.fansact jons shall be excluded trom the tee:

3;._Crain purchased trom the United Stales goverament oo
any of its subdivisions o1 agencies,
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b. Gtain purchased from a peraon licensed ag & grain

dealer in any jurisdiction.
c. Grain purchased under a credat sale contract entered

PARAGRAPH DIVIDEO. The grain dealer or-warehouse-operator
shall forward the per -bushel fee to the department con a
gquarterly basis in the manner and vaing the forms prescribed
by the department. A licenses is delinquent if the licensee

fails to submit the full fee or quarterly forms when due, or
if upon examination, an underpayment of the fee is found by
the department . 2é-the-pec-bushel-fee-has-not-been-received
by-the-departaent-by-the-date-requited-by-the-departaenty-the
The gtain dealer sr-warehouse-operator is subject to a penalty

of ten doltars for each day the grain dealer ovr-warehouwse
operator 15 delinquent Or an amount egual to the amount of the
deticiency, whichever is less. Howevet, a licensee who fails

Lo submit the full fee or quarterly forms when due, is subject
te a mininum payment of ten dollara. The department may
eslablish and apply a e@argan of error in determining whether a
grain dealer or-warshonse-operator in delinguent. If the per-
bushel fee has and any penalty due have not been received by

the department within thirty days after the-payment-was-due
notice by the departmwent, the qrain dealer's or-wvarehouse
operateria license shall be suwapended. The per-bushel fee
shall be collected only once on each bushel of grain.

Sec. 904. Section 543IA.3, subgecticon 4, Code 158%, is
amended by striking the subaection and inaerting in lieu
thereof the tollowing:

4. Payment of the full annual lee shall be made before a
grain dealer's ot warehouse operator’s licenge ia isgsued or
renewed.  If a licensee amends 1ts license during the fiscal
yrar torv which an annual fee was pai1d, and the licensing
#atily temainy the same, the licensee us ctequired to pay a
further (ee only if the amendment changes the licensee's class
from class 2 o clasy L.

Sec. 905, Section 541A.3, Code 198Y, 18 amended by adding

the tollowing new gubsection;
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NEW SUBSECTION. 7. A grain dealer may choose Lo pass on
the cost of & per-bushel [ee to the sellets by an ttemized
discount noted on the settlement sheet., However, 1f the per:
bushel fee is not in eftect, no grain dealer shall make such 3
discount on the purchase of grain. A discount made nominally
for the per-bushel fee while the fee i3 not i1n effect 1s
grounds for license swapension and revocation under chapter
542.

Sec. 906. Section 54J)A.4, Code 19689, is amended by adding
the following new unnumbered paragtaphs:

NEW UNNUNBERED PARAGRAPH. The duties of the board include
the review and determination of claiss, and the review and
approval of administrative costs of the fund. To carry aut
these duties, the board has the power to adopt rules regarding

its organization and procedures for determining claims,
Further. the board ahall approve rules proposed by the
department for the administration of the per-bushel fee prior
to their adoption by the departaent. The board may provide
comment and advice to the department in regard Lo the
department '3 administration of chapters 542 and 543 whece the
department s policies and rules wmay affect the exposure ot the
fund to liability. However, the board shall not become
actively involved in a determinatlon by the department as to
whether disciplinary action i3 to be Laken against a
particular licensee. The board is not a forum for review or
appeal in regard to any patticular action taken by the
departwent against a licensee.

NEW UNNUMBERED PARAGRAPH. The department through the grain
warehouse bureau 3hall perfors the administrative tunctions
necessary for the operation of the board and the fund.
Adrinistrative costs approved by the board shall be paid from

the fund. The rules of the department shall contain the rules
af the board adopted for its organization and its procedures,

The depavtment shall adopt rules for the administration of the
per-bushel fee upon the board's approval of the rules proposed

by the department. The secretary of agriculture, as president

of the board as well an head of the department of agriculture
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and land stewardship, shall administer the department 5o as to
Minimize Lhe ti16k ot 1688 1o the fund while prutecting
interests of depositors and sellers of qfain.  Policies and
rules for the administration of chaptecs %42 and 543 which,
detesmined by the secretary of agriculture, may affect the
exposuie of the fund, shall be presented to the board for
remment prace to thewr adoption by Lhe department. The
department shall noké teports te Lhe board in regard to
licensee 1nvestigatons which may resuvlt in disciplinary
action against a licensee and exposure of the fund. The
reports may be discussed by the board in closed sesslon
pursuant to section 21.5, and acre confidential. [n making the
teport, the department shall make avaliable to the board
records of licensees which sre otherwise confidential under
section 22.7, %42.16, or 543.24. However, a determination to
take disciplinary acrtion against a pPatticular licensee ghall
e made exclusively by the department, A report to the board
1% not o prerequisite to disciplinary action against a
licenses, Review of any action against a licensee, whether or
not selating te the fund, shall be made exclusively through
the depastment.

Sec. §07. Section S4JA.5, subseclion 1, Code 1989, is
amended to read as €ollows:

1. The board shall review annually the debits of and
credsts to the geain depositors and sellers indemnity fund
created an section 543A.) and shall make any adjustments ain
the per-bushel fee required under section 543A. 13, subsect.ion
2, and the dealer -watehouse fee required under section S43A.3,
subsection 3, that are necessary to maintain the fund within
the limits established under this section. Hot later than the
first day of May of each year, the board shall determine the
proposed amount ot the per bushel tee based on the expected
velume of grain on which the fee is Lo be collected and that
15 likely to be handled under this chapter, and shall also
determine any adjustment to the dealer-warehouse fee. The
boaid shall make any changes in the previous year®s Lees in
accotddance with chapter 1JA. Changes in the fees shall become
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effective on the following tirat day of July. The per bushel
tee shall not exceed une-guarter eent pes bushel on atl
a3sesssbie purchased grawn as defined an section 543A.3,
Until the per-bushel fee is adyuited o0 waived as provides aa
this section, the per-bhushel tee 1s ene guarter ceat oo oail
assessable pucchased grain,

Sec. 908. Section $43A.6. Code 1989, 15 amended 1o Tead ay
tollows:

543A.6 CLAIMS AGAINST PUND.

1. PERSONS WHO MAY FILE CLAINS -- TIME OF FILING. A
deposator or seller may fi1le a claim concerning-assessahie
grarn with the department for indemnification of a loss from
the grain depositors and sellers indemnity tund. A claim
shall be filed in the mamnet prescribed by the boatd. A claim
shall not be filed pricr to the incurtence date, which is the
earlier of the following:

a. The revocation, termination, or cancellation of the
license ot the grain dealec or warehouse operatoryr-or-the,

b. The filing of a petition in bankruptcy by a grain
dealesr or warehouse operator.,

However;-to To be timely, a claim shal)
be Eiled within cne hundred tuenty days of the revaratien,
ternination1-or-cancei!at:en-ot-the-i:cense~o§-the-gratn
dealer-or-uareheuse—eperutor:--?he-voine-ol-u-iosa-ts-ra-be
messured-as-Efotlows: incurrence_date.

I. NOTICE. The department shall cause notice of the

.claim pericd to

fusiness location and in a_newspaper of general circulation
Yithin the state. The notice shall state the name and addieas
of_the license¢ and the claim incurrence date. The notice
3hall algo state that any claims agasnst the fund on aceount
of_the licensee shall be sent by ordinary mail to the
department within one hundied twenty days after the :ncurrence

Y clawm telieves tne
fund €rom liabilaty to the claimant. This notice may be
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incorporated by the department with a notice required by
section 542.12 or 543.)4,
3. DETERMINATION OF ELIGIBILE CLATMS. The boacd shall

the board finds all of the following:
a. That the claim was timely filed,

b. t the incurrence Jdate was on or after May 15, 1986.

c, °That the claimant qualifies ay a depositeor or seller.
d. _That Por

Lthis paragraph, & claim derives from a covered
transaction if the claimant is a seller who transferred title

use opetator.

¢; That there 13 adeguate documentation to establish the
existence of a claim and to _determine Lhe amount of the loss,

a4 The board shall
detecmine the dollar value of a claim incurred by a depositor
holding a watehouse ceceipt ot a4 3scale weight ticket for grain

that the depositor delivered for stotage to the licensed

warehouse operator or-gratn-dealer. The-value-shaii-be-based
on-the-average-fair-maarket-priece-being-patd-for-the-grain-to
producern-by-the-three-dicensed-grain-deaters-nearest-the
warehouse-aperater-or-gratn-deater-on-the-earister-of-the
fotliowingr

tiy-~Fhe date-of-ltcense-revocationy-terminationy-or
cancetlation:

t2)--Phe-date-on-which-the-licensed-warehonse-operatoc-or
trcensed -grain-dealer filed-a-petition-in-bankrupbey:

ot the grain assets of the varehouse operator, the valye shall

Le presumed tu be as stated in the plan of digposition

approved by the court, 1f the warehouvee opecator has filed a

based upon the fair market price, tree-on-board from the site

of the warehouse operator, heing paid to producers for geain
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by the grain terminal operator neasest the warehouse operatof
on_the date the petition was tiled. 1( there is oeithec a

department receivership nor & bamksuptcy tiling, the value

shall be presumed to be based upon the talr market price,
Eree-on-board from the site of the warehouse opecator, being

revocation_oc cancellation. 1If more than one date applies to
a claim, the board may choose between the Lwo. However, the

bocard may accept the an alternative valuation of a claim as
deterasned-by-a-court-of -conpetent-Jurisdiction-as-the-vaiue

department. All deposilors filing claims under this section
shalil be bound by the value determined by the board. The
value of the loss is the cutstanding balance on the validated
claim at time of payment from the fund.

b §. VALUE OF LOSS -- GRAIN DEALER CLAIMS. The dollar
value of a claim fncurred by a seller who has sold grain or
dellvered grain for sale or exchange and who is a creditor of
the licensed grain dealer for all or part of the value of Lhe
grain ghall be baged on the amount stated on the obligatica on
the date of the sale. If the 3o0ld grain was unpriced, the

value of a claim shall be presumed to be based_upon the fair

wmarket pelce, free-on-board from the site ot the grain dealer,

However, the board may

accept the an alternative valuation of a claim as-determyned

by-a-courkt-sf-competent-jortadiction-an-the -vaine-of-the-cinim
upon & showing of just cause by the geller or department. Al
sellers filing claima under this gection shall be bound by the

value determined by the board. The value of the loss is the
outaetanding balance on the validated claim at the time of
payment trom the fund.
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?:--%he qrarn deposrtara-and sejters tndesnsty-fund-ry
{r1abis to-e deposster-or-setter tor a-cisrm which-ar1ses on-nr
otter Moy 157-19867 tar-nenety pereent - of -the-foan;-as
determ:ncd-nnder-subsectran-i;-bnt~not~more-than-ene-hundred
trfty thousand-dotiars-per-clarmant:

I ?he-boardvshuil-deteraanc-the-vaiidity-of—aii-c!u:na
presented-asgarnst-the tund:

B.  PROCEQURE - APPEAL. The board, through the
department. shall provide for notlce to_each depositor_and

seldler upon ats determination of eligibility and value of

loss. Within tuenty days of the motice, the depositor or
geller may cequest a hearing for the review of either
delerminatian, The request shall be made in the npannez
provided by the board. The hearing and any furthec _appeal
shall be conducted A3 4_conteated case subjece to chapter | 17A.

A depositor or seller whogse claim hag been refused by the
board may appeal the refusal to either the distedct court of
Polk county of the district court of the county in which the
depositor or seller resides. Phe-board-shati-previde-far
payment -from-the-fund-to-e-depasitor-or sciler-whose-ciaim-nas
been tound te-be-vatid:

45 --ifF-ar-any rime -the-fund daes not-contain-safficrent
B3%ety to-pay-vaitd-ciaims: -the -department-shaiil hoitd-these
ctaims ter"pnyment-untv!-the-fund-agnin-contains~auféic:ent
asaets:--ﬁinrns-aqa:nsk-the-fund-sha!i-be-paid-:n-the-order~tn
whych -they are-feund‘to-be~va!:dr-—neveverv-no—c!arus-shalé-be
pa:d-betere~the-bnnd~initia!ly-reaches-one-ntl!ien—de!iars:

PAYHENT OF CLAIMS. Upon a determination that the claim
1% eligable Cor payment, the board shall provide for payment
of mimety percent of the JQE?*_22.EE&P&EﬁHEEmEEEST_QHEEESS122
4, bul not more than one ted_€ifty thousand _dollars per
Clawmant, [f at L_any time the board_determines that there are
insulficient funds to make payment of all ula:ms. the board

May order that payment be deferced on n_specified claims. The
depattment, upon_the board's S instruction, .8hall hold those
claims (or payment uptal the board_Qgig;Tineg_ghg& the fund

Hiuse F1le

9 B. SUBROGATION OF FUNID. In 1he eveny of payrent of o
less wnder this section, the fund s Subrogated o T0e extent
of the amount of any payments to all rught s, powess,
privileges, and remedies ot Lhe depositor or seller againgt
any person regarding the loss, The depositor oe seller ynall
render atl necessacry assistance to aid the department and 1he
boavd 10 securing the rights granted in thig sectiun. K
action or claim initiated by a depositor or seller and ponding
at the time of payeent from the tund shali be compromised or
settled without the consent of the boaed.

DIVISION X

Sec. 1001. Sectaon S42.), subsection %, Code 1989, 1%
amended to read as follows:

9. “Financial institution" means a bank or savings and
loan association suthorized by the state of lowa or by the
laws of the United States, which is a member of the tederal
deposit insurance corporation or the federal savings and loan
insurance corporastion, respectively; Qf the national bank lor
cooperatives established in the Agricultural Crediv ace, Pub.
L. No. 100-232.

Section 543.1, subsection 2%, Code 1984, 13
amended Lo cead as follows:

5. "Fimancial institytion” means a bank or Lavings and
loan association authorvised by the state of lowa or by the
laws of the United States, which is a member of the tederal
deposit insurance corporation or the tederal savings and loan
ingurance corporation, respectively; or the hational bank fut
cooperatives established in the Agricultuzal_Gredit Act, Pub,
L. No. 100-233.

DIVISION X1

Sec. 110). Section 543.1, subsection 18, Code 1589, s
amended to cread as follows:

l8. "Grain Standards Act” means the United States Grain
Standards Act, ao-amended-to~nnd-including-dunuary tr-199¢7
U.S.C. ch. 3.

Sec. 1102. Section 543.39, unnumbered paragraph 1, Code
1989, i3 amended to tead as follows:




.
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A llcensed warehouse operator may Store grain in any other
trcemsed warehouse in Iowa in-addrsion-to-the-warspneuse
sperateris-own-Sacriteres licensed in accordance with section
543.6 or the United States Warehouse Act, 7 U.S.C. ch. 10,
subject to the following conditions:

DIVISION XII
Sec. 1201. Section 542.18, Code 1989, is repealed.
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