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1 An Act relating to the regulation of grain management, by 

providing for lice~sing and regulation of grain dealers and 

warehouse operators and the administration of licensing and 

regulation wi~hir1 the department of agriculture and !and 

stewardship and by the Iowa grain indemnity board. 
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l DIVISION I 

2 Section 101. Sectio~s 542.2, 542.9, 542.10, 512.11, 

3 542A.7, 543.4, and 543.10, Corle 1989, are amended by striking 

4 from lhe sections the words ''wdrehouse divisiLon'' and i:1serting 

5 in lieu thereof the words "warehouse bureau". 

6 DIVISION I I 

7 Section 201. Section 542.3, subsection 4, paragraph a, 

8 Code 1989, is amended to read as follows: 

9 a. The grain dealer shall have and maintain a net worth of 

10 at least ~ifty one _hundred thousand dollars, or maintain a 

ll deficiency bond or an irrevocable letter of credit in th? 

12 amount of two thousand dollars for each one thousand dollars 

13 or fraction thereof of net worth deficiency. However, a 

l4 person shall not be licensed as a class l grain dealer if the 

15 person has a net worth of less than twenty-~i~e ~ifty thousand 

16 dollars. 

17 Sec. 202. Section 542.3, subsection 5, paragraph a, Code 

18 1989, is amended to read as follows: 

19 a. The grain dealer shall have and maintain a net worth of 

20 at least ~wenty-fi~e fifty thousand dollars, or maintain a 

21 deficiency bond or an irrevocable letter of credit ir. the 

22 amount of two thot1sand dollars for each one thousand dollars 

23 or fraction thereof of net deficiency. However, a person 

24 shall not be licensed as a class 2 grain dealer if t~e person 

25 has a r1et worth of less than ten twenty-five thousand dollars. 

26 DIVISION III 

27 Sec. 301. Section 542.3, subsection 4, paragraph b, Code 

28 1989, is amended to read as follows: 

29 b. The grain dealer shall submit, as required by the 

30 department, a financial statement that is accompanied by an 

31 unqualified opinion based upon an audit performed by a 

32 certified public accountant licensed in this state. However, 

33 the department may accept a qualification in an opinion that 

34 is unavoidable by any audit procedure that is permitted under 

35 generally accepted accounting principles. An opinion that is 
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l qualified because of a limited a~dit procedure or because the 

2 scope of an audit is limited shall not be accepted by the 

3 department. The department shall not require that a grain 

4 dealer submit more than one such unqualified opinion per year. 

5 The grain dealer may elect, however, to submit a financial 

6 statement that is accompanied by the report of a certified 

7 public accountant licensed in this state that is based upon a 

8 review performed by the certified public accountant in lieu of 

9 the audited financial statement specified in this paragraph, 

10 and-if-a-g~ain-dea~er-ma~e~-th~~-e~eeti~n-the-department-~haii 

ll eatlse-the-grain-deaier-to-be-~nspeeted-not-less-than-twiee 

12 dtlring-eaeh-twe~ve-month-period,-btlt-not-more-than-five-ti~es 

13 in-a-twenty-fotlr-month-period-with~tlt-good-eatlse 7 -in-the 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

14 manne~-provided-in-seetion-54~~9. in-addition,-the-depa~tment 

shail-eaase-a-grain-dealer-whe-makes-this-eleetien-to-stlbmit 

to-the-department 7 -±n-a-ferm-and-manner-preseribed-by-the 

department 7 -an-±nter±m-finaneia~-statement-ne-tess-than-onee 

in-every-~hree-ea±endar-menth-period~--However,-t~e-depart~en~ 

~hatl-not-~eqtlire-that-a-g~ain-dea~er-~~bmit-mere-than-ene 

stlen-re~e~t-ef-a-e~rtitied-ptlb~ie-aeeetlntant-pe~-year-tnat-is 

baeed-tlpeM-a-review-perfermed-in-±ietl-oE-the-atldited-finane+e± 

statement~ However, at any time the deoartment m~ require a 

financial stater:1ent that is acco_~anied by the ~eno!:"t o~-~ 

certi:ied oublic accountant :icensed in this state that 1~ 

25 based upon a r_eview Performed_ by a ce:-tified oublic accour.t_ant 

26 if_ the departme~t has good cause to be:ie'1e tha~ t.he ;.~t we;r':h 

27 or currenL ass~t t<> curre~t liability_satio a licensee 

28 or~se~ts a dar1oe~ to oroducers o: sellers with wh0m the 

2Y li<;e~see deals. ''Good cause 1
' means that the decartment t~as 

JC evidence that the lice~see issued checks ~n instJEficiell~ 

Jl f.und~ .. r?v:denc:~ :::£ a gualit~; o~_a:..Janti~.t ~:hortt::_g_~ -~~1 a 

3/. w.:.t~_c(IGL!Se ~~l.ci:it.y_L or evi?_t:::.r_1Ce of ~-~r'?.l.at.ions ___ of ::-ec~-r~q~eP~i_:·'J) 

.-:.3 r~_qu_: :t-~:r~~ll-~s. :f a g~·ain dea:!.c:- rr.ak i.ns ':he Alect.:.r_:~~ er.c~:qc·s 

--;;-
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1 Sec. 302. Section 542.3, subsection 5, paragraph b, Code 

2 1989, is amended to read as follows: 

3 b. The grain dealer shall submit, as required hy the 

4 department, a financial statement that is accompanied by an 

S unqualified opinion based upon an audit performed by a 

6 certified public accountant licensed in this state. However, 

7 the department may accept a qualification in an opinion that 

8 is unavoidable by any audit procedure that :s permi~ted under 

9 generally accepted accounting principles. An opinion that is 

10 qualified because of a lirrited audit procedure or because the 

ll scope of an audit 1s limited shall not be accepted by the 

12 department. The department shall not require that a gra1n 

13 dealer submit more than one StiCh unqualified opinion per year. 

14 The grain dealer may elect, however, to submit a financial 

15 statement that is accompanied by the report of a certified 

16 public accountant licensed in this state that is based upon a 

17 rev1ew performed by the certifled public accountant in lien of 

18 the audited financial statement specified in this paragraph7 

19 ~"d-~f-a-grain-deaier-ma~e~-th~~-e!eet±on-the-~epartment-9he~~ 

20 eenee-the-g~~~n-deaier-to-be-~n~pee~ed-net-±ees-than··twiee 

21 do~ing-eaeh-twe!~e-month-peried,-b~t-not-more-then-rive-tiffies 

22 ~n-a-twenty-fonr-month-pe~ied-w~thent-good-eanse 7 -±n-the 

23 manne~-previded-in-seetion-54?~9. in-addit~en7 -the-de~artme~~ 

24 ehatl-eanse-a-grain-deale~-who-ma~es-this-eteetion-te-snbm±-

25 to-the-departmene,-±n-a-form-and-manner-preseribed-by-the 

26 department,-an-i"~erim-finane±ai-statement-ne-tess-than-enee 

27 in-eve~y-three-eaiendar-month-pe~ied7--Hewever 7 -the-department 

28 shat!-net-reqn~re-that-e-grain-deate~-snbrnit-·mere-than-one 

29 sneh-report-of-a-eertif±ed-pnb±~e-aeeenntanc-per-year-that-TS 

30 based-tlpen-a-~eview-performed-±n-±±en-of-the-aodited-f~nane~ai 

31 ,-,tatement~ However, at any time the deeartmer:t may reguire d 

32 financial statement that is accomeanied by the reeort of a ---- -·----
33 certified eublic accoc;ntant licensed in this state that is 

34 ~~~~Q_ueon a review oerformed by a certified public accountant 

35 if the deoartment has goo~ <:a_':!.S~ __ t_o_bEOLL.~.V:~ _tl:!_~t:_- th~_!',_e!:_..~.s>t:.'",~ 
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l or current asset to current liability ratio of a licensee 

2 presents a danger to oroduce•s or sellers with whom the 

3 licensee deals. ''Good cause'' means that the deoartment has 

4 evidence that the licensee issued checks on insufficient 

S funds, evidence of a quality or quantity shortage in a 

6 warehouse facility, or evidence of violations of recorqkeepinq 

7 requirements. If a grain dealer making the election engages 

8 in credit sale contracts, the grain dealer shall also comply 

9 with the provisions of section 542.15, subsection 8. 

10 Sec. 303. Section 543.6, subsection 4, paragraph b, Code 

11 1989, is amended to read as follows: 

12 b. The warehot1se operator shall submit, as required by the 

13 department, a financial statement that is accompanied by an 

14 unqualified opinion based upon an audit performed by a 

15 certified public accountant licensed in this state. However, 

16 the department may accept a qualification in an opinion that 

17 is unavoidable by any audit procedure that lS permitted under 

18 generally accepted accounting principles. An opinion that is 

19 qualified because of a limited audit procedure or beca~se the 

20 scope of an audit is limited shall not be accepted by tl1e 

21 department. The department shall. not require that a wareho.Jse 

22 operator submit more than one such unqualified opinion per 

23 year. The warehouse operator may elec:, ~owever, to submlt ~ 

24 financial statement that is accompartied by the report of a 

25 certified ~ublic accountant licensed in this state that is 

26 based upon a review performed by the cer~ified public 

27 accountant i11 lie~ of the audited financial statement 

28 specified in this paragraph,-and-~f-a-wa~e~~~~e-e~e~sto~-~eke~ 

29 ~his-e±ee~±en-~he-cle~a~~ment-sha±r-eaose-the-~a~ehetlse-te-be 

30 ±nspeeted-net-iess-than-tw±ee-dor±ng-eaeh-twe~ve-menth-~e~ied, 

3l bot-net-me~e-than-Ei~e-t±mes-~n-a-twenty-fe~~-menth-pe~red 

32 ~tthetlt-geed-eaose,-in-the-manner-previded-in-seetien-543.2. 

33 !n-additien7 -the-department-shaii-ea~se-s-warehaose-eperater 

34 whe-makes-this-eteetten-te-sobmit-te-the-depertment,-~n-e-ferm 

35 snd-manner-preger±bed-by-the-depertmeft~y-aft-i~terim-fina~eiel 

-4-
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1 ste~ement-ne-leee-than-~nee-±n-eve~y-three-ea~enda~-menth 

2 ~er±~d~--Heweve~,-the-department-sh~rr-net-~e~~i•~-that-a 

1 w~r~hon~~--~p~r~~M~-·~~~hmit-~Mr~ ~~~n ~M~-~neh-r~;>M~~-Mf-a 

~ eertified-p~b±ie-tleeo~Mtent-pe~-yea~-that-~s-b~~ed-tlpo~-tl 

5 review-perEermed-in-±±e~-ef-the-a~d±ted-f±nene~a±-sttitenent~ 

fi !:lowever, at any_ time the department may require_9_ fina!)cial 

7 statem~nt tha!: is accompani<=d bv tJ1e rer~nt of a cert~fied 

8 p:.~bli~ __ accou_!}.tant licensed in :-.his state that-. is Oased uoon a 

" .£_E>Vi_e_w oedcrmed by_ a cer~:f.ied pub:ic _a_ccoun~a_nt if the 

~8 deodrtnent has oood ca~se to believe that the ~et worth or - - .. - -
ll current asset ~o currer.t liabilitv ratio of a licensee 

l2 orese:1ts a danger to oroducer?_ or se~~lers with who~ the 

;1 licensee 

~4 evidence 

dea:s. _ '_'G_o_,o __ ,d_._c_a.u se c• mea_ns_t_h~ t'---'t'--h_.e_. -'c!ep_a_r_t_m_.e_J! ~_h_a_s 

that the :icensee issued checks on insufficient 

~ fl!<!Cls, evidence of.-~ quali t:_y or qu_ar:ti__t:_y_sr.onage_ i_n <1 

lG ~-~rehous': f<:1cili~v .. or evidence ;:::f vio~_~1ticn::> C?t _r~~?r_dke0oir:_g 

17 requ~.rement.~.~. 

~8 Sec. 304. Seccion 543.6, subsect~on 5, paragrap!1 b, Code 

19 1989, is amended to read as follows: 

20 b. The warehouse operator shall submit, as reqL:ired hy the 

Li department, a financial state~ent that is accompanied by an 

)7. unqualified opinion b~sed upon an audit perfo~~ed by a 

23 certified public acco~ntant licensed in this state. However, 

24 the <!epdrLmerlt may accept a qualification in an opinian that 

2S is unavoidable by any audit procedure that 1S per~itted ~nder 

26 generally accepted accounting principles. An opinion that is 

27 qualified because of a limited audit prcced1:re or because the 

28 scopP ~f an audit 1s limited shall not be accepted by thP 

2~ depart~ent. The department shall not require rhat a warehouse 

30 operator submit more than one such unqualified opinion per 

Jl year. Tt1e warehouse operator may elect, however, to submit a 

32 financial state~ent that is accompanied by the report of a 

33 certified public accountant licensed in this state that is 

34 based upon a review performed by the certified public 

35 accountant irt lieu of the audited financial state~ent 
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specified in this paragraph,-and-if-a-wa~ehotlse-ope~ator-ffiakes 

th~s-eleetio~-the-oepertment-eha~i-eatlse-tMe-warehotlee-to-be 

~nspeeted-not-iees-tnan-twiee-dtl~in9-eaeh-rweive-month-pe~ied, 

bttt-not-more-than-five-t±mee-±n-a-twenty-fetlr-month-period 

w~thotlt-good-eatlse,-±n-the-manner-provided-±n-seet±on-543~2. 

l~-addit±en,-the-department-shai~-eaase-a-werehettse-operater 

who-ma~es-th~s-e~eet±on-te-eabm±t-to-the-depertment,-±n-a-ferm 

and-men~er-preser±bed-by-the-depertment 7 -en-±nterim-finsne±ai 

statement-ne-iees-than-enee-±n-every-three-eaiender-menth 

peried~--However;-the-depa~tment-shaii-not-reqtlire-that-e 

warehetlse-operetor-sabm±t-mere-than-ene-stleh-report-ef-e 

eert±fied-ptlblie-aeeeantant-per-year-that-±s-based-tlpen-a 

review-perfermeo-±n-i±etl-of-the-ead±ted-fineneial-statement~ 

However~ at any time the department may require a financial 

15 statement :hat is accompanied by the report of a certified 

16 public accountant licensed i:1 tr.is state that is based u.eon a 

:7 revieV/ eerfo_Imed _by a certified eublic accou:1tant if the 

l8 department i]as good cause t<? believe t~f-tat the :1e: won.h or 

:!.9 cur~ent asset to current liability ratio oE O: __ lice_:tsee 

20 ~e:1ts a danger t<J or:::Jducers or sellers wit~ whom the 

21 licensee deals. ''G<Jod cause'' means that the deoartmecJt has 

22 evidence that the licensee issued checks on insufficient 

23 _;unds, evi.dence of a __ qual:tv or quantity short,3ge if.l___§_ 

24 warehouse faci1itv! or evidence of violations_.El_recordkeepi~ 

25 requirements: 

26 DIVISION IV 

27 Sec. 401. Section 542.3, subsection 4, paragraph c, Code 

28 1989, is amended to read as fol:ows: 

29 

30 

31 

32 

33 

34 

35 

c. The grain dealer shall have and maintai.n current assets 

equal to at least ninety :::Jne hundred percent of current 

liabilities or provide a deficiency bond or an irrevocable 

letter of credit under the following conditions: 

(1) A grain dealer with currenc assets equal to at least 

fe~ty-f±ve fifty percent of current liabilities may provide a 

deficiency bond or an irrevocable letter of credit :::Jf two 

-v-
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1 thousand dollars for each one thousand dollars or fraction of 

2 or1e thousand dollars of currenl astiels thal Lhe qrain dealer 

3 1s lacki:1g to ;neet. th~ minimum requirement. Ho·.,..,ever, the honG 

4 or irrevocable letter of credit shall not be 11sed for longer 

~ than six consecutive months ir1 a twelve-month period. 

6 (2) A grain dealer with current assets equal to less than 

7 Eer~y-~ive fifty perce11t of current liabilities ~ay provide a 

8 de[icie~cy bond or an :rrevocable letter of credit of two 

0 thnusa:1d dollars for each one rhousand dollars or ~raction of 

10 one thousand dollars of current ass2ts that the grain dealer 

ll is lacking to meet the minimum requiremer~t. However, the bond 

12 ot irrevocable letter of credit shall not be used for longer 

lJ Lh~r. thirty consecutive days 111 a twelve-month period. 

14 S~c. 402. Sect1on S42.], st1hsection 5, paragraph c, Code 

15 1989, is amended to read as follows: 

i6 c. The grai~ dealer shall have and ~aintai11 current dssets 

t7 -=qual to at , •t 'd' t­.Least M"!"fle y Q..0~. n~~: _rea perce;;. o:: current 

~3 ~.iabillties or provide a deficiency bond or an i~revocable 

l9 letter of credit under the Eol1owing conditions: 

20 (1) A grain dealer with current assets equal tu at lease 

21 §e!'"!':y-ftve !_~ perc2nt of current liabilitle~.; m~y p!:"ovide r.a 

27 deEicie11cy bond or an irrevocable letter of credit of two 

21 thousa~d dollars for each one thousand do::ars or fract:o~ of 

24 one ~.hntJsand dollars of current assets that the grain dea:er 

2~ 15 lacking to meet the ~inimum requir~ment. However, t~e bor1d 

2& or irrevocable letter of credit shal~ not be ~sed ~cr longer 

2! than six consecutiv~ months in a twelve-month period. 

28 I~' 
• L I A grain dealer with current assets equal to less than 

29 ~o~ty-f±~e fifty percent of current liabilities may providP a 

30 deficiency bond or an irrevocable letter of credit of two 

Jl thousand dollars for ear.h one thousand dollars or fraction of 

32 one thousand dollars of current assets lhat the grain dealer 

33 is lacking to meet the minimum requirement. However, the bond 

34 or irrevocable lette~ of cred1t shall not be used fer longec 

35 than thirty consecutive days in a twelve-month period. 

-7-
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l Sec. 403. Section 542.l5, subsectio~ 7, Code 1989, is 

2 amended to read as follows: 

3 7. A grain 

4 during any time 

5 assets are less 

6 liabilities. 

7 

dealer shaL not 

petiod in which 

than fof'"Y- H'll'e 

purchase grain on credit 

the grain dealer's current 

fifty percent of current 

DIVISION V 

8 Sec. 501. Sectio<l 543.3, Code 1989, is amended by adding 

9 the following new subsection: 

10 NEW SUBSECTION. 8. A person employed or appointed by the 

ll department and carrying out the duties of the department 

12 acting as ~eceiver under this chapter shall be deemed to be an 

13 employee of the state as defined in section 25A.2. Chapter 

14 25A is applicable to any claim as defined in section 25A.2 

15 against the person carrying out the duties of the departmer.: 

16 acting as receiver . 

17 Sec. 502. Sect~on 543.4, s~bsection 3, unnumbered 

18 paragraph l, Code 1989, is amended to read as follows: 

19 When the court approves the sale of C0mDodities, the 

20 department shall employ a merchandiser to effecc the sale of 

2: those commodities. A person emoloyed or _appointed as a 

22 merchandiser is deemed to be an emoloyee of the state as 

23 de~ined in section 25A. 2 and chaoter 25A is applicable to a.!2.Y 

24 ~}aim as defi.ned in section 25A.~inst _the person ac_ting as 

25 a merchandiser. A person employed as a xerchandiser must meet 

26 the fo~lcwing requireme~ts: 

27 DIVISION VI 

28 Sec. 60l. Section 542.16, Code 1989, is amended by adding 

29 the following new subsection and re~umbering the subsequent 

30 subsections: 

31 NEW SUBSECTION. 3. Disclosure to the Iowa grain indemnity 

32 fund board in regard to licensees who present liability to the 

33 fund. 

34 Sec. 602. Section 5~3.24, Code 1989, is amended by adding 

35 the following new subsection and renumbering the subsequen~ 

-8-
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J.. subsections: 
2 NEW SUBSECTION. 3. Disclosure to the Iowa qrai11 indemcity 

3 tund board tn regard ~o licensees who present liability to ~!1e 

4 fund. 

DIVISION VII 

6 Sec. 701. Section 542.5, Code 1989, is amended by adding 

J Lhe following new unnumbered paragraph: 

8 N~W UNNUMBERED PARAGRAPH. The departme11t may deny a 

9 license to an applicant if any of the followi:•g apply: 
1 ' . ·The applicant has caused liabil!.ty '~o ~.he Iowa grain 

11 depositors and sellers indemnity fund in regard to a license 

12 tssued under this chapter or chapter 543, and the liability 

13 has not been discharged, settled, ot satisfied. 

14 2. The applicant ts owned or controLled by a person who 

15 has cc.:.:used liab~li.Ly to the fund through operations under a 

i6 :icense issued under Lhis chapter or chapter S~l and t!1e 

17 liability has ~ot been discharged, sett1.ed, or satisfied. 

18 Sec. -/0~. Section 543.6, Code 1989, is amended by addi~:q 

19 the following new subsection: 

20 NEW SUBSECTION. 7A. The department may deny a license to 

21 an applicant if any of the following apply: 

22 a. The applicant has caused liability to the Iowa grain 

23 dcposiLors artd seller~ indemnity fund through O!;)e~ations unde:-

24 a license issued under this chapter or chapter 542, and the 

2S liability has not been discharged, settled, or satisfied. 

26 b. The applicant 1s owned or controlled by a person who 

27 has caused liability to the fund througtl operatLons under a 

28 license issued 11nder this chapter or chapter 542, and the 

29 liability has not beer1 discharged, settled, or satisfied. 

30 DIVISION \/III 

Jl Sec. 801. Section 543.6, subsection l, Code 1989, is 

32 amended to read as follows: 

33 l. The department ±e-atltherized, upon application to it, 

34 te may issue to any ~ warehouse operatcc or to d~Y ~ person 

35 dbout to become a warehouse operator a license e~-~~eenee~ for 

-9-
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l the operation of a warehouse er-wa~ehett~e~ in accordance with 

2 the-~revi~iens-ef this chapter and stle~ the ~ules as-may-be 

3 made adopted by the dep~rtment under the-aothe~ity-ef section 

4 543.5. A single license to operate two or more warehouses 

5 located anywhere within e-twenty-five-mile-raditts-et-a-eentral 

6 effiee the state may be issued. 

7 Sec. 802. Section 543.6, subsection 3, Code 1989, is 

8 amended to read as follows: 

9 3. An appLication for a warehouse license shall be 

10 accompanied by a complete financial statement of the applicant 

11 setting forth the assets, liabilities and net worth of the 

12 applicant. The financial statement must be prepared according 

13 to normally generall~ accepted accounting principles. Assets 

14 shall be shown at original cost less depreciation. Upon 

15 written request, the department er-a-des~gnated-em~~eyee may 

16 allow asset valuations in accordance with a competent 

17 appraisal. Unpriced contracts shall be shown as a liabi:ity 

18 and valued at the applicable c~rrent market price of grai~ as 

19 of the date the financial statement is prepared. 

20 Sec. 803. Section 543.7, subsection 7, Code 1989, 1s 

21 amended to read as follows: 

22 7. A tariff on a form to be prescribed by the department, 

23 for storage, eendit±ening-ef-~tered-p~edtlets,-end receiving 

24 and loadout charges. 

25 Sec. 804. Section 543.15, unnumbered paragraph l, Code 

26 :989, is amended to read as follows: 

27 All agricultural products in storage in a licensed 

28 warehouse and all agricul~ural products which have been 

29 deposited temporarily in a licensed warehouse pending storage 

30 or for purposes other than storage, shall be kept :~lly 

31 insured by the warehouse operator for the current value of the 

32 agricultural products against loss by fire, inherent 

33 explosion, or windstorm. 

34 PARAGRAPH DIVIDED. The insurance shall be carried in an 

35 ins••rance company or companies authorized to do business Ln 

-10-
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l t:his state, and evidence of the insurance coverage in a form 

2 approved by the department shall be filed with the department. 

~ An insurance policy shall not be canceled by the insurance 

4 company on less than si""i' ni~ety days' notice by certi~1ed 

5 mail to the department and the principal unless the policy is 

fi being replaced with another policy and evidence of the new 

7 policy is filed with the department at the time of 

8 cJncellation of the policy on file. The insurance shall be 

r, provided by, and carried in the name of, the warehouse 

1 G operator. :-towever, -~~~ne·,ler the deoartme:1t shall receive 

1 1 no:ice from an 

l2 ir1surance oE a 

insuranc~ __ comoany that it has canceled the 

licen~~~ warehouse,_ .. ~he depa~~~ent shall 

lJ au~omati.cally susper_1~ the ~oo1arehg_u~e licen~~- if r~plc.c_e~er.t 

l4 ittsurance is no~ ~eceiv~_2 ___ _9y t~1e de29rtment. w~thi!' sevent_y-

;c; five davs of receipt of th5" __ notice of ___ _cancF>llc:~ion, The 

J.:.i ~-~_artment shall causPc:. __ a=-· :.:n--=~..:.n:.:s,_.o'-'ect iGn of the licensed w~r.ehut...:s~ 

18 repl~_~ement :nsura11ce is not filed within an~ther t~n d~ls 

~<:; Eol !.owing s~~_!i~_ion, the warehouse ::.icense shall be 

/0 autcmc.tically revoked. When a l.ic~nse is revoked, the 

21 department shal~_noti.fy each holder o~ an ~utstandina 

22 >varehcuse re_cejpt __ '!_nd all known persons who_ have grain 

/1 ret-.ainc_? __ in open storage ::;f th~ re\,.ocation. The ~~t~~~ 

L:l ~-t?i l further n~ti:y__ each rc·cc~t -~older <-ln~_ a:~ i<nown oer:~.cr:s 

2.5 ~llo h~v>? gr·ai~l re_s_~i~-:e_~~--~0 ope;: st,?rage thdt the g~a_i_:_-t mus~-- b~ 

26 remcved Ercm the warehouse not late~ than the ttli~tieth dav . . - _______.._ 

:?.7 fol1.owi.nc the rE.'vccation~ 'rhe r.ct:ice_ shall be ~ent __ ?_y 
l8 ordinary mail to the last knowr1 address of each perscn ~av1~g 

29 g£~!~ i~ storage as P~?~A~ed in this subsectiO!l. C!aimants 

JO against the inscrance have precedence in the Eall.owing order: 

31 DIVISION IX 

32 Sec. 901. Sectiof' 543A.l, subsection l, Code 1989, 1s 

33 amended by striking the subsection. 

34 Sec. 902. Section 543A.l, subsection lO, Code 1989, is 

35 amended to read as follows: 

-ll-
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10. "Seller" means 

2 person has produced or 

a person who sells grain which the 

caused to be produced to a licensed 

3 grain dealer, but excludes a person who executes a credit sale 

4 contract as a seller. However, ''seller" does not include a 

5 person licensed as a grain dealer in any jurisdiction who 

6 sells grain to a licensed grain dealer. 

7 Sec. 903. Section 543A.3, subsections 1 and 2, Code :989, 

8 is amended to read as follows: 

9 1. The grain depositors and sellers indem:-~ity fund is 

10 created in the state treasury as a separate account. The 

11 ge:~eral fund of the state is not liable for claims presented 

12 against the grain depositors and sellers indemnity fund under 

13 section 543A.6. The fund consists of a per-bushe: fee on 

15 

16 

17 

18 

19 

14 asses~eb~e purchased grain remitted by licensed grain dealers 

and licensed warehouse operators; an annual fee charged to and 

remitted by licensed grain dealers and licensed warehouse 

operators; de:inguency penalties; sums collected by the 

department by legal action on behalf of the fund; and 

interest, property, or securities acquired through the use of 

20 moneys in the fund. The fiscal year of the fund begins .~ 

21 1. Fiscal quarters of the fund begin July 1, October 1, 

22 January 1 •. and April 1._ The finances of the fund sha:l be 

23 calculated on an accrual basis in accordance with .9enerall~ 

24 ac_c_~pted accouf\ting orincip~.es. The moneys collected c:nder 

25 this section and deposited in the fund shall be used 

26 exclusively to indemnify depos:tors and sellers as provided in 

27 section 543A.6 and to pay the administrative costs oE this 

28 chapter. 

29 2. A oer-bushel fee shall be assessed on all ourchased 

30 gra1n. As used in this chapter, "purchased qrain" mea:1s g_r_:ain 

31 which is entered in the company owned oaid position as 

32 evidenced on the grain dealer's daily £OSition r~~ord. 

:>3 However, grain purchased from the United Sta~es governm.en_!: c:n 

34 9ny of its subdivLsions or aae:lc;.ies or grai .. t:J. .our chased under 

35 credit sale contract on or before the tlme of . .9.121Lvery sha i} 
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l be excluded from the fee if t~~_i:1 dealer _?~~yi?._es 

2 9_qs:umentation regarding __ the transacrc!_cn satisfa_c~?~_t(: the 

3 deparr:ment. 'l'he grain dealer tor·-we~eh0tl:'!~-e>pe~-'I~Dr shale 

4 torward the per-bushel fee to the cteparLrr:ent on a quart~_r]_y 

~ basis in the manner a~d using the ~orms prescribed by t~e 

6 depa r tmenl. A license is delinauen: if the licensee fails to 

7 submit the full fee oc quarterly f_orms wh~~~<:.· or U upon 

8 exumination, an undero.ayment :?-f the fee i:;_ ~"und bv th~ 

9 depar~_ment. 

lO the-departmen~-by-the-date-reqaire~-by-~he-depa~~~e~t7-~he The 

ll grain dealer ~r-wB~eh~tlse-o~~~eto~ is subject lo a penalty of 

12 ten doliars for each day the grairl dealer er-wHrehotlee 

13 ope~Htor is delinquen~ or an amount equal ~o the amou11t ot the 

.o4 de£ic.tency, whichP'Jt?r :s less. However_, n l_.ic_ensee_w:.lv:: fail~. 

-:_s to_ s0bntit t.~.~-- ftlll Eee or uu?~_terlv __ f_o!:"ms ~h-~n d~-~~ _ :.~ s~Oj_Pct 

'"> ::-.n a. __ mi.I~i;-nur.l oc:y~P:!lt u~ ~.en CGll_~=-~. -~~e d2pa~tmP.::t may 

~f the per-

20 Lhe c!e~artme~t with1~ thirty ciays atte~ ~~e-p~wme~t-was-ci~~ 

2i ~ot.i.c<?:...._~Y. ::he dep~-~~_ment., the grain de.-~lE:[ ·s ~-r-·~ot"e-~t'ti~C 

~~ ~pei"Cter..:..5 license shall be .Silspended. The per-bushel ~2e 

23 shall be cotlected only once 811 eac~ bushel of qrain. 

2~ Sec. 904. SPcti~n 543A.1, subsection 4, Code 1989, ~s 

25 a.mena2d by stri~ing the s;.:bsection .~Lld inser~_j_ng in J.;eu 

26 the~eof the following: 

7.7 'i. fi3ywent of the full annu-3l ~ee .shaJ.1 hP. made b{-?fore a 

78 qra1n dealer's or warehouse operator's license ~s issiJ~d or 

29 renewe~. If a licensee ame~ds its lice~se d~ring the fiscal 

~0 year f~r which an annual fee was pa:d, and the licensing 

Jl entit\ remaiGs the same, the licensee is req~ired to pay a 

3" Et:rther tee only it the amendment changes :he licensee's class 

33 from class 2 ~o class l. 

34 Sec. 905. Section 543A.3, Code 1989, is amended by adding 

35 the following new subsection: 

-13-
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l NEW SUBSECTION. 7. A grain dealer may choose to pass on 

2 the cost of a per bushel fee to the sellers by an itemized 

3 discoun~ noted en the settlement sheet. However, i~ the per-

4 bushel fee is not in effect, no grain dealer shall make such a 

5 discount on the purchase of grain. A discour1t made nominally 

6 for the per-bushel fee while the fee is not in ef~ect is 

7 grounds for license suspension and revocat1on under chapter 

8 542. 

9 

cO 

' ' lJ. 

12 

13 

14 

15 

16 

17 

l8 

19 

Sec. 906. Section 543A.4, Code l989, is amended by adding 

the following new unnumbered paragraphs: 

NEW UNNUMBERED PARAGRAPH. ':'he duties of the board include 

the review and determination of cla1ms, and the review and 

approval of administrative costs of the fund. To carry out 

these duties, the board has the powet to adopt rules regarding 

its organization and procedures for determining claims. 

Further, the board shall approve rules proposed by the 

department ~or the administration of the per-bushel fee prior 

to their adoptlo11 by the department. The board may provide 

comment and advice to the depa:tme:~t in regard to the 

20 department's admi~istration of chapcers 5~2 and 543 where the 

21 department's policies and rules may affect the expos~re o~ the 

22 fund to liability. However, the board shall not become 

23 actively ~nvolved ~n a determination by the departmc:1t ac to 

24 whether disciplinary action is to be t~ken agai~st a 

25 particular licer!see. The board is not a forum for r0view or 

26 appeal in regard to any particular action taken by the 

27 department against a licensee. 

28 NEW UNNUMBERED PARAGRAPH. The depar~ment through the grain 

29 warehouse biJreau shall perform the administrative functiorls 

30 necessary for the operat1on of the board and the fund. 

31 ~dministrative costs approved by the board shall be paid ~rom 

32 the fund. The r~les of the department shall contain the r~les 

33 of the board adopted for its organization and ics procedure~. 

34 The department shall adopt rules for the administration of the 

35 per-bushel fee upon the board's approval of the rules proposed 

-14-
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l by the depc::rtment.. The sec~·eta:-y of agriculture, as preside:-:~ 

2 of the ooa~d as well as head of the department of ag~in:lt\:re 

3 a:-td !.and stewardship, shall admirlister the de9a~t~ent so as to 

4 m1ntm1ze the risk of loss to the fund while protecting 

of depositors and sellers of grain. Policies and 

tlte admir1istration of chapters 542 and S41 which, ~s 

7 determined by the secretary of agriculture, may affect the 

5 interests 

6 rules for 

8 exposure of the fund, shdll be prese11ted to ~hP bna:d for 

S comment prior to ~heir adopl:on by the department. The 

10 depa:lment shall make reports to the board in regard to 

!icet1see i!1Vestigations which may result in disciplinary 

12 actiorl against a licensee drld exposure oE the fund. The 

L3 rerorts may be disc:l~sP.d by the hoa::-d ln closed sess1on 

:.1 purstJant to secti011 71.5, and are confide~tial. li1 making :-.~e 

i~ ~eport, the depar~me~t shall make avdilable to the board 

·o records of ~icensees which cire otherwise COil~ide11tia~ u~der 

:7 sect:io:"' 22.7, S42.l6, or 543.24. Eoweve:-, ... 1 deler:71:.nat~G!! t:) 

:a t:ak~ dj.sc~p~inary accior1 agairls: a part~cula~ :~censee sha~.~ 

i9 be made exclusiveJ.y by the depar~ment. A report ~o :.he beard 

20 1s nG~ a pterequisite to disciplinary acti.o~ agains;: a 

21 licensee. Review of any acticG aga~~st .~ 1ice~see, wh2ther or 

22 not relating Lc ~he fund, shall be made exclusive!y thtougl1 

23 the departme:-tt. 

)4 Sec. 907. Section S41A.5, subsection l, C:ode 1980, 1s 

25 amended to :ead as follows: 

26 ?he board shall :eview annually the de~its of ~nd 

~7 credits to the grain depositors and sellers ~~~d0m:~j.ty fund 

?3 crea:~d in section S41A.3 and shall. make any adjustme~ts l11 

2S ~he per-bushel fee reqtiired lJnder secti.on 543A.3, subsecticn 

10 2, a11d the dealer-warehotzse Eee requj_red under sect~o:1 5i3A.J, 

Jl subs~ction 3, that are r~ecessary to maint~irt the fund w~thi11 

32 the limits established t1nder this section. Not later thar1 ~~P 

33 first day of May of each year, the board shall dete~mirle the 

14 proposed amot1nt of the per-bushel fee based 011 the expected 

35 V•)lume of grain or1 which the fee is to be collected and that 
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l is likely to be handled u~der this chapter, and shall also 

2 determine any adjust~e~t to the dealer-warehouse fee. The 

3 board shall make any changes tn the previous year's fees in 

4 accordance with chapter 17A. Changes in the fees shall become 

5 eEEective on the following first day of ~uly. The per-bushel 

6 fee shall not exceed one-~uarter cen: per bushel on all 

7 at~::~eeeab-l:e ~ch9sed grain as define_?_ in SPCLon 543A.~. 

8 Until the per-beshel fee is adjusted or waived as provided ~n 

9 this section, the per-bushel Eee is one-q~ar:er ce~t on all 

lQ eseeseeo-l:e purchased gra1n. 

ll Sec. 908. Section 543A.6, Code 1989, 1s ame~ded to read as 

12 follows: 

13 543A.6 CLAIMS AGAINST FUND. 

14 l. PERSONS \~HO NAY FILi:: C:..AIMS -- TIMC OF F!!:,ING. A 

15 depositor or seller may file a claim ee~ee~Min~-e~~et!sebfe 

16 9~e±n with the department for indemnification of a loss fro~ 

17 the graiP depositors ~nd se~-~e~s i~de~r!ity Eu~d. A claim 

:8 shal.:. be filed in the manne~ prescribed Oy the Ooard. A clair.. 

19 shall not oe filed p!ior to the c:1currence_q_ate, 

20 earlier of the following~ 

wh;.ch cs the 

21 a. The revocatiotl, termi.llation, or ca~cellation of ~h0 

22 license of the grain dealer or warehouse 09eratory-or-the~ 

23 11. The filing of a pe:ition in bankruptcy by a g:air1 

24 dealer or warehouse 09erator. 

PARAGRAPH DIVI~ED. 

28 de~}er-cr-~are~o~se-epe~~~OrT--~~e-vettle--c•f-e-los~-~e-tM-be 

29 meti~tlred-ds-fo±±ew~~ 1ncurre~1ce dal:e. 

JO 2. NOTICE. s~all c·ause no;:ice 

Jl opening <?f. the claim peri.od ~?. be ':lublls~eG once each ·~s:~~~ 

32 two conse~~ld._tive \vee.~_? in a ne~~paoe: of _genera~ .... citcul~.~~e>n .b...0. 

33 each oE the count~es in which the licensee ~aintai~s a 

34 b\Isiness location and in a newsoaper 0f qe~eral (:i~c~1ld:ion 
--=--=:___::__c:=--=--:_:_____:::_o__ - - ... - . ------ - - ---

3S within the state. The <1o:.:ce shall s::.ate ~-he name and addre~;s 
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l of the licensee and the claim __ Ln_currence_d?:..:tc..:e::....:._·_..:T_,h _ _.e _0_()_t_i_c_e 

2 shall also state that any claHr.s aqai.nst the fund_ o_r, account 

3 of the licensee shale be sent bv ordinarv mail to the 

4 <.lep_a_rtment wir.hin ~f!~ hundred twentv ddys after the incurrence 

5 date, __ a!'cl. that the failure to mai<e a timely cliJim relieveo; __ the 

6 fund from liability tc the claimant. This notice may __ be 

7 Incorporated by thed_epartment with a notic~_required __ b_y 

8 section 542.c2 or 543.14. 

9 3. ~ETERMINATION OF ELIGIBILC CLAIMS. The board shal: 

lO determine -~--~la~m to be el_~.9-~.l?le for oavE"le_r_1t Erom the fund it 

ll the board finds illl of t~~ .. !ollowing: 

12 a. That the claim was timely Eiled. 

1] b. Thdt the incurre~ce date was on or afte~_May 15, ~~86. 

~ c. 'rhat the clai_~a.nt_ qualifies as a depositor or seller. 

i.S d. That the claim derives from a covered transaction. For 

· G DU'."~:oses ~·J!:' this pa_r.~gr_.~ph, a cL.::1i:n de::-f.~'~.:s f!:"om a __ c_oy~red 

~.7 t:~nsacticn if the c}ai~a~t is ~ sel2.er who trans~errert tit:e 

l8 Lo t-.hP arain tu ::ho orc.in dea:.er Jthcr :.~a:1 hv crf~J.:.-.: s.:.J2 
---·-·······--·j· -·------· '' ·--·· ···---

lS contract 

20 c.ia~mant is a .9~P-~~itor. •,o~ho delivered the cra!n to the 

2l ~~~ehouse operator. 

22 e. That. there .is - d a' d ... r ,.,.. ... J. - :. : 0 ' -0 co C" •• b, : . '- 1-, ..-. equ '-e ocu.:,:e~·-'--a"-....L Jf, L ~~_L_d ··;··'~sn ~. .. e 

23 existence of ~ claim and ~o deter~ine the amount of the loss. 

2 " ., a 4. V.Z'.LllE Of' :..OSS -- \'IAREHOuSF CLAIMS. The board sha:Cl 

2~ determine the dollar value o~ a c1ai~ incurred by a depositor 

)~ holding a warehouse receipt or a sca~.e weight ~lckeL for grain 

27 t~1at the depositor delivered f8r storaae ~o the licensprt 

29 ~n-~he-H~erag~-f~it-market-~r~ee-b~±nq-pe~~-fo~-t~e-g~e~n-~e 

JO prodtleers-~y-the-three-~~ePnsed-grain-deete~s-neft~e~t-t~e 

3! ware~OtlBe-epereter-er··gre~n-dea!er-on-the-ea~lier-~f-t~e 

3?. feHowi:ng-:-

<7-
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1 lieeM~ed-q~a~n-deale~-ftte<~-a-~et~tten-~n-~ank~~ptey7 

2 IE the d_eeartrnent has been apo<J_inted by the court as_ rece".::er 

3 of the gra_:n assets_ of the __ wareho13se oee_::_~tor '---.!l]e valu.,; sha_;l 

4 be presumed to be as stated i~ the cla~ of diseositiDil 

5 app~oved by the court. If the warehouse ooerator has filed d 
" •.. 

6 petit1on in bankruo~cy, the value shall be presumed to be 
'-"---'-----'--

7 based uoon the ~air mark~~ pricet free-on-board from the site . --
8 of the ware~~O'.lse oaera:or , __ bei:1g p_aid :o p:-oduc.ers :or ora ill 

3 ~y the arain term1nal ooerator neares: the warehouse ooeratot 

10 en t~e date the petltion was filed. IE there is neither a ------
'- c department r5'ceiversb)!? ncr a bankruetcv f_iling, the value 

12 shall be pre~::_~rned to be based upo~ ~he fa~_r:_rnark~t or ice..!. 

13 free-on-boaFd from the site of the warehouse ()perato!__,__ be~119_ 

14 paid to producers for grajn by the gr~in terminal operator 

:s nearest the warehouse operator on the date of license 

c6 revocation or cancellation. IE more than one date acclies to 
~- ---'-"---'-

:7 ~ clai~,. the board ~ay choose. betwe~~ the ~we. However, the 

18 board ~ay accept the an alternative valua~ion of a claim a~ 

"9 de~erffi~ned-by-a-eetl~t-ef-e~~pete~t-jtlr~~d~e~~en-es-the-~e~tle 

20 of-~he-~~ei~ uoon a showing of j~~t cau~~ by the deposito! (Jr 

2l uera_rtmen~.· -"'-~l depositOr:'; filing claiClS UDder thcS c;e:.:t;or. 

2 2 sha.i l 

I 3 val~c 

/.4 c:c~ ~- n: 

2S " 26 va..Lue: 

!::>e 

oE 
2. ::-_ 

5 

()~ 

bcund by t~e value de~er~ine~ by ~he hca~d. T~e 

the }.css is the outstanding b~lance on t~e va:.~ddc~d 

ti~e oE payme::t rtom tt,e f~nd. 

VAl.lJE OF LOSS -- G~A~N ~EA~E~ C~AI~S. :l~e tlol~ar 

L) de~i.ve;.:ed grc.in i:cr sale or exchi.:L:lge :..1r1d 'dh<::: is a crcd.i.r.nr .:>f 

28 the licensed g~a1n dealer for all or par: :he 

2~ grairl shal.l be based on the amount slated on t~e cb:~gati.o~: en 

30 the date of ~he sale. 

J.L val.~;? of a claim shall be presu:ned to bP based u~C_!) :~e. fa:..:-

32 market price, free-on-board fro~ __ the si~~ -:.~ _ _!_0~. grai_n deal~.r~ 

33 being caid to producers for grair. by __ the ara:n r.ernur:al 

34 ?Perator nearest t~e grain dealer or1 the date of the license 

35 ~~vocation or cancellation or the : i l i n_ g _ ..:o:..:f=--=a-"'l_l:.:~~ i t i on_ i n 
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2 boar_d mav cheese betwee!1 the tv-·o_._ aoweve::-, the boar-d may 

1 acc~pt ~he an al~~~native valuat:orl of a claim as-dete~m±"erl 

~ by-n-eea~t-eE-eempeteftt-j~~isdietion-as-t~e--v~±~e-of-t~e--c~~±m 

S l,!p_on a showil!g_ of just cause:' by the sel!.er 0!_ depar~ment. AL 

G seller_~_ filing claimsounder this s~;::twn shall be obou_n_d bv the 

7 value determined bz the board. The value of the l:Jss is the 

!! outstanding balance or. the 'lalidated claim at :he time of 

9 payment from the fund. 

10 2~--~~e-q~~±n-depe~±to~e--and-~e±le~~-i"de~~i~y-E~"d-i~ 

L: lieb1e-te-~-de~eeitor-or-seiler-for-a-e~~~rH-w~ieh-er±se9-en-o~ 

12 dfter-May-t5~-t986 7 -fer-ninety-pereent-ef-the-!eee7-dS 

13 de~erm±ned-nnder-sab~e~~~en-~ 7 -bet-net-~ere-tha~-ene-hnncired 

l~ E~fty-thenHand-ciet±ars-per-eta±~ant7 

!~ 3~--~he-boHrd-~he±±-dete~mine-~~@-va~idity-~£-Hi~-eiaim~ 

:& ~reseMtecl-~gtl±~st-the-EeMd~ 

6. ~JROCEDUR::: -- .L\PPEA~. 

l 9 ~-e ~-~~~-t~on __ i ts d~t-.e~~ni nat. i G~:-< o_~ ~ l ig i o i _:_ i ty_ end va ~ ue oE 

20 loss. Within t~enty days of t ~lP. :-:otic~: tne 
:.:.:..--'--~ 

C:eocsitcr: .:)r 

2:i. seJ.ler may -~-~q_ues t a l,"'dr ~ r.q 
··~- .... _, for the ~eview of 2ither 

/2 deter~l~~tion. The reauest shall be made in th~ ~a~1~er 

21 "J'OV.U'=,...'J h.y ._hr. hrara· "'ho "earir"' .. ~r.d -n·; F., ... :....;....pr o~p·-.-·1 - . .;..__:_. __ 1_~_''-~ '-.~:_'= ~''.1 ..... • --~-"-· ..... ,:g d. • a ' .. - "- u :._ ·.:! . '-•t--: ._cl= 

24 she .... l bP conduct.ed as a co~1test0d ca~~e subi2_~-~ to c~~_p_t('!." ::.. 7A. 

25 A depositor or seller whose ci.ai~ hdS bPen refuse<i by th0 

26 bo.~rd may appeal the ~cf~sal. to either the dl~tric!. cou:t nf 

77 Po~k county or t~e dist:ict court of the county in wh!cr1 •h~ 

28 depositor or seller re~ides. ~~e-~eard-~hdi~-p~ev~6e-~~~ 

)9 ~ayment-f~em-the-f~"d-~o-a-depo~i~o~-or-~e~~~~-whbs~--~~~im-htt~ 

10 been-~eand-~e-be-wBlid~ 

.i·l 4~--fE-at-ftny-time-ttte-E~~d-deee-~ot-e~ntH~~-ectEf±eie~t 

12 as3e~s-te-pay-va±~d-e~a±~3 7 -the-depB~tment-3ha=+-~e±d-these 

33 e!eim~-for-paym~Mt-tlMtii-the-itl~d-egaiM-eo"t~±M~-~~ff±e±e~t 

3J ae~ets~--€i6±ms-aqainst-the-£tlHd-~ha~~-be-pa±~-~n-the-0~d~~-±~ 

15 whieh-they-e~e-fetlnd-to-be-va±~d7--Hewewer 7 -no-c±Bime-sha±t-be 
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l pa~d-before-the-f~Md-~nitia±~y-reaches-ene-mit~ion dottar~" 

2 7. PAYMENT OF CLAIMS. Uoon a determination that the claim 

3 is eligible for payment, the board shall orovide for pay~~nt 

4 of ninety percent of the loss, as determined under subsection 

S 4, but not more than one hundred fifty thousand dollars rer 

6 claimant. If at anv time the board determines that there are 

7 insufficient funds to make payment of all claims, the board 

8 may order that payment be deferred on speciEied clai~s. The 

9 department, uoon the board's instruction, shall hold those 

10 claims for payme~t until the board determines that the fund 

ll again contains suUicier,t assets:. 

12 S 8. SUBROGA'T'ION OF FUND. I~ the event of payment of a 

13 loss under this section, the fund 1s subrogated to the extent 

14 of the amount ~f any paymer1ts to all rights, powers, 

15 privileges, and remedies of the depositor or seller against 

16 any person regarding the loss. The depositor or seller shall 

17 render all necessary assistance to aid the departnent and the 

18 board in securing the rights granted in thls section. ~o 

19 action or claim initiated by a depositor or seller and pending 

20 at the time of payment from the fund shall be compromised or 

21 settled without the consent of the board. 

22 DIVISION X 

23 Sec. 1001. Section 542.1, subsection 9, Code 1989, 1s 

24 amended to read as follows: 

25 9. "Financial institution" means a bank or savings and 

26 loan association authorized by the state of Iowa or by the 

27 laws of the United States, which is a member of the federa: 

28 deposit insu(ance co(poration or the federal savings and loan 

29 insurance corporation, respectively; or the national bank for 

30 cooperatives established in the Agricultural Credit Act, Pub. 

31 L. No. 100-233. 

32 Sec. 1002. Section 543.1, subsection 25, Code 1989, is 

33 amended to read as follows: 

34 25. ''Financial institution" means a bank 0( savings and 

35 loan association authorized by the state of Iowa or by the 
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' laws o( the United States, whict1 is a member 'Jf t:hP federal 

2 deposit ins~:ance c~rporat:on or the federal savings ar.d 2o?.~ 

3 insurance corporation, respectively; or the ••at1cnal bank fer 

4 cooperatives __ ~tablished )!1 the Agricultural Credit Act, Pub. 

5 L. No. 100-233. 

6 DIVISIOl'< XI 

7 Sec. 1101. Section 543.1, subsection 18, Code 1989, is 

8 amended to read as follows: 

18. ''Grain Standards Act'' means the United States Grain 

10 Standards Act, as-amended-~~-and-inei~din9-den~ery-~,-i99~ ? 
U U.S.C. ch. 3. 

12 Sec. 1102. Section 543.39, unnumbered paragraph l, Code 

l3 1989, is amended to read as follows: 

:4 A licer1sed warehouse operator may store gra~n in drly other 

15 ±ie~n~ed warehouse ~n Iowa fn-edditier\-to-the-werehuti9e 
lo· ~-e~~~~~lQ-~~~-£ee~~~~~~~ 1 l·cP-s=~ =~ ~o~ord-~~~ ,_,=~~ ~ec•1on _ v!: ... u~v~ ._, '-'~'<•' '- --.LL-<;.;;~ ..._ -" .-;:;, ........ u __ ::--._. o,.-,..,. "".!..;_,, .-.: "- 1 

l7 543.6 or the :Jnited S~ates \-lacet:ouse Act, 7 U.S.C._c0_,___!Jl_, 

18 subject ~o the following cond:t:ans: 

19 DIVISION XII 

?0 Sec. l20l. Section 542.18, Cori<> 1989, \S rE;pea~ed. 

21 <:X P (.liNA'l' JON 

22 This bill relates to the regulation nf gra1n management, by 

23 providing for licensing and req11:ation of g~a1~ dealers and 

21 operators and the administrat~Orl, licensing, ar1d regtJlatinn 

J.S wi::hin the depa~tmer:.t of agriC\~l·'.:.;re and land s~.ewarc1.shi.p, a~"'.d 

?.6 by and within the Iawz grain indemnity board. Tr.e hill 

27 inclt1des the following twelve divisior1s: 

28 DIVISION I 

29 Section 101: Changes the name of wareho~se divis~an rcl 

30 warehouse bureau. 

31 DIVISION II 

3? Section 201: Increases ttte net worth req11ireme~ts far 

33 class l grai~ dea:ers from fiEry to cJ~e h~ndred thousand 

34 dollars, unless there 1s a deEiciP~CJ bond. If there is a 

35 deficiency band, tt1e amendme:lt i~creases nP.t wert~ rPa··:re~~nt - ~ '-' J.. .II<..: '• 

-21-
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1 from twenty-five to fifty thousand dollars. 

2 Section 202: Increases the net worth ~equirement for class 

3 2 grain dealers from twenty-five to 

4 unless there is a deficiency bond. 

fifty thousand dollars, 

:f there is a deficiency 

5 bond, the amendment increases net worth requirement from ten 

6 to twenty-five thousand dollars. 

7 DIVISION III 

8 Sections 301 through 304: Class l and 2 dealers and 

9 operators who elect to submit a financial statement 

10 accompanied by a review audit, no longer have to submit 

ll interim financial statements, and the department no longer 

12 must inspect them twice each twe:ve Qonths. The departme~t 

13 may if there is good cause, require a financial stateme~t with 

14 the review audit. ''Good cause'' is defined as bad checks 

15 issued by :he licensee, the existence of a quality or quantity 

16 shortage in a warehouse, or evidence of recordkeepi~g 

17 violations . 

18 DIVISION IV 

19 Sections 401 through 403: The current assets of class l 

20 and class 2 grain dealers is raised from ninety to one hundred 

21 percent of current liabilities. If the dealer acquires a 

22 deficiency bond or irrevocable letter of credit, the current 

23 asset level is increased from forty-:~ve to fifty percent of 

24 current liabilities. The current asset levei is raised from 

25 forty-five to fifty percent of current liabilicies for grain 

26 dealers purchasing grain on credit. 

27 DIVISION V 

28 Sections 501 and 502: A person employed or appointed by 

29 the department and acting in connection to the department's 

30 role as receiver or as a merchandiser is protected under the 

31 Iowa tort claims Act. 

32 DIVISION VI 

33 Sections 601 and 602: The department may disclose information 

34 relating to dealers or operators who present liability to the 

35 indemnity fund. 
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1 DIVISION VII 

2 Sections 701 and 702: The department may deny a license to 

3d person who has c~•:sed liability to L • ._ne fund cr .:.s co:llrol1ed 

4 by a person who has ca~sed liability to the fund, if the 

5 liability is outstanding. 

6 DIVISION VIII 

7 Section 801: A single license may be issued to operate two 

8 or more warehouses anywhere in the state. 

9 Section 802: Financial statements must be prepared 

10 according to generally rather than normally accepled 

:1 accounting principles. 

12 Section 803: An application for a license no longer has to 

13 include information relating to a tariff on conditioning of 

14 stored products. 

15 Section 804: An •~surance company must give ninety rathPr 

J.6 L:1an :-:;~ xty days' notice of cancellation on a war~hou:.;;e or 

1.1 deuler. T::c depa~trr:ent raust ~ece.i..ve nor :cP withi:·! seve~;r.y-

~8 five d~ys cf rece,p~ nf notice or else rhe lice:1s0 is 

d suspended. If not~ce of replaceme~t ins~rancc is llOt received 

20 within ten more days the license is revoked. ~here is 

for notice of the revocation and a holder of a 

receipt or person retaining grain in oper1 storage 

23 has thirteen days to remove the grain. 

21 provision 

22 warehouse 

24 DIVISION IX 

25 Section 901: The definition of ''assessable grain'' is 

26 st!:"icken. 

;; Sec:ion 902: The definition oE "seller" docs not 1nc~ude a 

28 grain dealer who sells grain to another grain dealer. 

29 Section 903: The indemnity fund is created as a separate 

JO 3ccount within the slate treasury. The f~scal year is bro~erl 

31 Into quarters for purposes of ccJllecting fees. Acc8unting is 

32 dune ur1 accrual basis. 

33 A Ilew definition is created: ''purchased qr~in'' which 

34 replaces accessable gra1n and means grain whicl1 :~ entered :n 

35 tile company owned paid position as evidenced o~ the grain 
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1 dealer's daily position record. The assessment 1s geared to 

2 the grain dealer rather than the operator. 

3 A per bushel fee must be subm1tted qua~terly. A 

4 delinquency is found when the payment is late or there lS an 

5 underpayment. There is a ten dollar minimum penalty for 

6 delinquent payments. 

7 Section 904: The full annual fee must be paid before a 

8 dealer cr operator's license is issued cr renewed or if the 

9 licensee amends a license to move from a class l to cldss 2 

10 license. 

ll Section 905: Provides for passing the cost of a per bushel 

12 fee to the seller by a grain dealer if the dealer itemizes ~he 

13 cost on the settlement sheet. 

14 Section 906: Provides for duties and powers of the board. 

15 The board may adopt rules for procedures to determine claims 

16 and shall adopt rules by the department :or the per bushel 

17 fee. The depa~tment :s :o adopt rules for the administration 

18 of the per bushel Eee upo~ approval by the board. The~e 

19 provision for reporting to the board of investigations of 

20 licensees by the department. 

21 Section 907: Strikes reference to "assessable grain''. 

22 Section 908: Provides notice by publication by the 

23 department when claims may be made against the fu11d. The 

24 notice must give information relating to procedures for 

15 

25 claiming under the fund. The board is provided authority to 

26 determine eligible claims based on when the clai~ was filed, 

27 the qualifications of the claimant, whethe~ the claim 1s 

28 ''covered'' (e.g., not under credit sale contract), and proof of 

29 claim. 

30 The board is provided a means to value a claim. Valuation 

31 is no longer based on Eair market price pa:d for grain to 

32 producers by the three nearesc dealers or by a court. The 

33 departmenc will look to the plan of disposition i~ the 

34 warehouse :s in receivership, or the fair market price ?aid to 

35 producers by a terminal cperator nearest to the warehot1se 
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L opprator on either the dat.P of b0-nkrup~cy. or l.i.C0:1Se 

A ciaim by a grain deale~ shall be based on the 

price paid ~o prod::cers by the nearest te~minal 

the date of iicense revocation or bankruptcy. 

shall provide for notice to depositors and 

dete~mi:1ation of eligibility and value of their 

7 loss. There are procedures set forth for appeals relating to 

2 r e\lOCd t ion. 

3 fair market 

4 operator on 

~ The board 

6 sellPrs upon 

8 eligibility and valuations. 

9 DIVISION X 

10 Sections 1001 and 1002: The national ba11k for cooperativps 

ll are detined as a financial institution and may extend an 

12 irrevocable letter of credit to dealers and operators. 

lJ DIVISION XI 

14 Section 1101: Changes a legal cite to the Grain Standards 

15 Act. 

16 Section 1102: Grain may be stored by operators 1:1 ~ederal 

Tl warehouses. 

l8 DIVISION XII 

19 Section 1201: The section regulating producers as bonded 

20 gra1n sellers is repealed. 

2l 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Jl 

32 

33 

34 

3~ 
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HOUSE FILE 533 
3592 

1 Amend House File 533 as follows: 
2 1. Page l, line 10, by striking the words "one 
3 hundred'' and inserting the following: "seventy-five". 
4 2. Page 1, line 15, by striking the words "fiftv 
5 thousand'' and inserting the following: "thirty-seven 
6 thousand five hundred". 
7 3. Page l, line 20, by strikirig the words "fiftv 
8 thousand'' and inserting the following: "thirtv-seven 
9 thousand five hundred''. 

10 4. Page 1, line 25, by striking the words 
ll "twenty-five thousand'' and inserting the following: 
12 ''seventeen thousand five hundred". 
13 5. By striking page 12, line 33, through page lJ, 
14 line J, and inserting the following: "However, if the 
15 orain dealer orovides documentation regardino the 
16 transaction satisfactorv to the deoartment, the 
17 !allowing transactions shall be excluded from the tee: 
18 a. Gra1n ourchased from the United States 
L9 oovernment or any of its subdivis1ons or agencies. 
20 b. Grai~ ourchased from a oerson licensed as a 
21 grain dealer in an'' ~ .. r;sd'c•·on - • L J .-.. .... ... '-. •• •. 

22 c. Grain ourchased ~nder a credit sale contract 
23 e~tered in~o on or before the date of deliverv. 
24 PARAGRAPH DIVIDED. The grain dealer or we~eho~~e 
25 

•

. 2~ 

8 
29 
30 

e!'er~to~ shall" . 
6. Page 13, l:ne 6, by striking the '"'ord 

·•:icense'' and inserting the following: "licensee''. 
7. Page 17, line 19, by striking the words 

''transfer of title'' and inserting the following: 
''incurrence date''. 

By EMIL J. HUSAK 
JOHN E. SOORHOLTZ 
KENNETH SCOTT 

S-3592 F~LED APRIL 7, 1989 
ticl--+Z~ ~/16 (-p /~9_,_) 
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SENATE AMENDMENT TO HOUSE FILE 533 
J976 

Amend House file 533 as follows: 
1. Page l, line 10, by striking the words "one 

hundred" and inserting the following: "seventy=Tlve". 
2. ?ac;e l, line 15, by striking the words "fifty 

thousand'' and inserting the following: "thirty-seven 
thousand five hundred". 

3. Page 1, line 20, by striking the words ''fiftv 
thousand'' and inserting the following: ''thirty-seven 
thousand five hundred". 

4. Page 1, line 25, by striking the words 
''twentv-five thousand'1 and inserting the following: 
''seve~teen thousand five hundred''. 

5. By striking page 12, line 33, through page ~3. 
li~e 3, and inserting the following: "However, ~f ~he 
grain dealer provides doc~mentation regarding the 
transaction satisfactory to the deoartment, the 
followinc transactions shall be excluded from the fee: 

a. Gra:n purchased from the United States 
govern~e~t or any of its s~bdivisions or agencies. 

b. Grain ourchased from a oerson licensed as a 
crain deaier in any jurisdiction. 

c. Grain ourchased under a credit sale contract 
entered 111to on or before the date of del1very. 

PARAGRAPH DIVIDED. The gra1n dealer or-~a~ehea3e 
~pe~etor shail''. 

6. Page 13, line 6, by striking the word 
27 ''license'' and inserting the following: ''licensee''. 
28 7. Page 17, line 19, by striking the words 
29 ''trans~e: of title'' and inserting the following: 
30 ''i:"'.currence datt? 11

, 

RECEIVED FROM THE SENATE 
8-3976 fiLED APRIL 12, 1989 
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Passed House, Date 

Vote: Ayes Nays 

Approved 

A BILL FOR 

}.gricu!ture 
----__ -/Y/A<", / 

1-iOCSi:: :::..E 
BY (PRO?OSED DE?ART~EN~ OF 

AGRICULTCRE AND LAND 

STEWARDSHIP BILL) 

Passed Senate, Date 

Vote: Ayes Nays 

~ An Act relating to the regulation of gra:n management, by 

2 providi~g for licensing and reg~lation of grain dealers anc 

3 ware~ouse operators and the adrr.inistratior. of licensing ar.c 

4 regulation within the department of agriculture and :ar.d 

5 stewardship. 

6 BE IT ENAC'l'ED BY THE GENERAL ASSE~BLY OF THE S'I'ATE OF :OWA: 

7 

8 

9 

10 

12 

13 

14 

:s 
l6 

17 

18 

19 

20 

21 

22 

23 

'l':.,Sa l257HD 73 
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1 DIVISlON I 

2 Section cOl. Sections 542.2, 542.9, 542.10, 542.13, 

3 542A.7, 543.4, and 543.10, Code 1989, are amended by striking 

4 from the sections the words ''warehouse division" and inserting 

5 in lieu thereof the words ''warehouse bureau". 

6 DIVISION I I 

7 Sec. 201. Section 542.3, subsection 4, paragraph b, Code 

8 l989, is amended to read as follows: 

9 b. The grain dealer shall submit, as required by the 

10 department, a financial statement that is accompanied by an 

11 unqualified opinion based upon an audit performed by a 

12 certified public accountant licensed in this state. However, 

13 the department may accept a qualification in an opinion that 

14 is unavoidable by any audit procedure that is permitted under 

15 generally accepted accounting principles. An opinion t~at is 

16 qualified because of a limited audit procedure or because the 

17 scope of an audit is limited shall not be accepted by the 

18 department. The department shall not require that a grain 

19 dealer subrr.it more than one such unqualified opinion per year. 

20 Tr.e grain dealer may elect, however, to submit a f ~nancia:. 

21 statement that is accompanied by the report of a certified 

22 public accountant :icensed in this state that is based upon a 

23 review performed by the certified public accountant in lieu of 

24 the audited financial statement specified in this paragraph, 

25 and if a grain dealer makes this election the department shall 

26 cause the grain dealer to be inspected not less than twice 

27 during each twelve-month period, but not more than five times 

28 in a twenty-four-month period without good cause, in the 

29 manner provided in section 542.9. f~-a~~ition,-t~e-~e~artment 

30 s~a~~-ea~se-a-grain-dea~e~-w~o-ma~es-t~is-e~eetion-to-sabmit 

31 to-t"e-de~a~tment,-in-a-form-an~-manner-preseribe~-by-the 

32 department 7 -an-interim-finaneia~-statement-no-±ess-than-onee 

33 i~-every-three-ea~en~ar-month-~e~iod7--However,-t~e-departme~t 

34 s~a±~-not-reqtlire-t"at-a-qrain-dea±er-sttbmit-more-than-one 

35 stteh-~e~ert-of-a-eertifie~-~~biie-aeeo~ntant-per-year-that-i~ 
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1 be~eci-tlpon-e-re~±ew-perfor~eci-±n-%±etl-of-t~e-etld±ted-f±nene±ei 

2 ~tetement~ If the department has good cause to believe that 

3 the net worth or current asset to current liability ratio of a 

4 licensee presents a danger to producers or sellers with whom 

5 the licensee deals, the department may require the filing of a 

6 financial statement which is accompanied by the report of a 

7 certified public accountant licensed in this state that is 

8 based upon a review performed by a certified public 

9 accountant. If a grain dealer making the election engages in 

10 credit sale contracts, the grain dealer shall also comply with 

11 the provisions of section 542.15, subsection 8. 

12 Sec. 202. Section 542.3, subsection 5, paragraph b, Code 

13 1989, is amended to read as follows: 

14 b. The grain dealer shall submit, as required by the 

15 department, a financial statement that ~s accompanied by an 

16 unqualified opinion based upon an audit performed by a 

17 certified public accountant licensed in this state. However, 

18 the department may accept a qualification in an opinion tha: 

19 is unavoidable by any audit procedure that is permi:ted ~nder 

20 generally accepted accounting principles. An opinion that is 

21 qualified because of a limited audit procedure or because the 

22 scope of an audit is limited shal: not be accep:ed by the 

23 department. The department shall not require that a grain 

2~ dealer submit more than one such unqualified opinion per year. 

25 The grain dealer may elect, however, to submit a financial 

26 statement that is accompanied by the report of a certified 

27 public accountant licensed in this state, and that is based 

28 

29 

30 

31 

32 

33 

34 

35 

upon a review performed by the certified public accountant, i~ 

lieu of the audited financial statement specified in this 

paragraph,-enci-±f. If a grain dealer makes this election the 

department shall cause the grain dealer to be inspected not 

less than twice during each twelve-month period, buc net more 

than five times in a twenty-four-month period without good 

cause, in the manner provided in section 542.9. %~-ecid~t~o~, 

t~e-ciepe~t~e~t-~hai%-eett~e-e-grein-aea%e~-whe-~e~e~-~h~~ 
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1 e~eetion-te-~abm±t-to-the-depa~tment;-in-a-fe~m-and-manner 

2 pre~er±bed-by-tne-department 7-an-interim-finaneia±-~tatement 

3 ne-le~~-than-enee-in-e~ery-three-ealendar-month-per±ed. 

4 Howe~er;-the-department-~ha±±-not-re~~±re-that-a-gra±n-dea=er 

5 ~~bmit-mere-than-one-~~eh-repert-of-a-eertified-p~bl±e 

6 aeeoantant-per-yea~-that-i~-ba~ed-apon-a-review-perfermed-in 

7 %ie~-of-the-a~dited-finaneia±-~tatement, If the department 

8 has good cause to believe that the net worth or current asse~ 

9 to current liability ratio of a licensee presents a danger to 

10 producers or sellers with whom the licensee deals, the de-

ll partment may require the filing of a financial statement which 

12 is accompanied by the report of a certified public accountant 

13 licensed in this state that is based upon a review performed 

14 by a certified public accountant. If a grain dealer making 

15 the election engages in credit sale contracts, the grain 

16 dealer shall also comply with the-previ~ion~-ef section 

17 542.15, subsection 8. 

18 Sec. 203. Section 543.6, subsection 4, paragraph b, code 

19 1989, ~s amended ~o read as follows: 

20 b. The warehouse operator shal: submit, as required by t~e 

21 depa=tment, a financia: statement t~ac is accompanled by an 

22 unqualified opinion based upon an audit performed by a 

23 certified public accountant licensed in this state. However, 

24 the department may accept a qualification in an opinion that 

25 is unavoidable by any audit procedure that is permitted under 

26 generally accepted accounting principles. An opinion that is 

27 qualified because of a limited audit procedure or because the 

28 scope of an audit lS limited shall not be accepted by the 

29 department. The department shall not require that a warehouse 

30 operator submit more than one such unqualified opinion per 

31 year. The warehouse operator may elect, however, to submit a 

32 financial statement that is accompanied by the report of a 

33 certified public accoun~anc licensed in this state, and that 

34 is based upon a review performed by the certified public 

35 accountant, in lieu of the audited financiai statement 
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l specified in this paragraph 1 -ana-i£. If a warehouse operator 

2 ma~es this election the department shall cause the warehouse 

3 to be inspected not less than twice during each twelve-month 

4 period, but not more than five times in a twenty-four-month 

5 period without good cause, in the manner provided in section 

6 543.2. f~-~ad~t~on7 -th~-department-aha~~-ea~ge-a-wareho~ae 

7 operater-who-ma~~g-th~g-~~~et~on-to-a~bm~t-to-th~-a~partment, 

8 in-a-form-a~d-man~~r-pr~geribed-by-the-d~partm~~t,-a~-inter~m 

9 f~~ane~a~-atat~m~nt-no-t~gg-than-onee-in-every-three-ea~e~dar-

10 month-per~oa.--However 7 -the-department-aha~%-not-re~~ire-that 

ll a-warehoaae-operator-gabmit-more-than-o~e-aaeh-report-of-a 

12 e~rtified-pabtie-aeeoa~ta~t-~er-year-that-±g-baged-~~on-a 

13 rev±ew-performed-±n-~±ea-of-the-aad±ted-f±~ane±a~-gtatement• 

:4 If the department has good cause to believe that the net wort~ 

:s or current asset to current liability ratio of a lice~see 

16 Eresents a danger to Eroducers or sellers with whom the 

l7 licensee deals, the deEartment may require the filing of a 

18 :inancial stateme~t which is accomEa~ced by the reEor: of 

19 certified oublic accountant licensed :n this state t~at is 

20 based upon a review Eerformed by a certified oublic 

2: accoun:ant. 

22 orv:sroN III 

a 

23 Sec. 301. Section 543.3, Code 1989, lS amended by add:ng 

24 the following new subsection: 

25 NEW SUBSECTION. a. A person employed or appointed by the 

26 department and carrying out the duties of the department 

27 acting as receiver under this chapter shall be deemed to be an 

28 employee of the state as defined in section 25A.2. Chapter 

29 25A is applicable to any claim as defined in section 25A.2 

30 against the person carrying out the duties of the department 

31 acting as receiver. 

32 Sec. 302. Section 543.4, subsection 3, unnumbered para-

33 graph 1, Code 1989, is amended to read as follows: 

34 When the court approves the sale of commodities, the 

35 department shall employ a merchandiser to effect the sale o~ 
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l those commodities. A ~erson em~loyed or a~~ointed as a 

2 merchandiser is deemed to be an em~loyee o: the state as 

3 defined in section 25A.2 and cha~ter 25A is a~plicable to any 

4 claim as defined in section 25A.2 against the person acting as 

S a merchandiser. A person employed as a merchandiser must meet 

6 the following requirements: 

7 DIVISION IV 

8 Sec. 401. Section 542.3, subsection 4, paragraph c, Code 

9 1989, is amended to read as follows: 

10 c. 

ll equal 

The grain dealer shall have and maintain current assets 

to at least "~"ety one hundred percent of current 

12 liabilities or provide a deficiency bond or an irrevocable 

13 letter of credit under the following conditions: 

14 (l) A grain dealer with current assets equal to at ~east 

lS fe~ty-~ive fifty percent of current liabilit:es may provide a 

16 deficiency bond or an irrevocable letter of credit o: two 

17 thousand dollars for each one thousand dollars or fract:on of 

18 one thousand dollars o: current assets that the grain dea~er 

19 is lacking to meet the minimum requirement. However, the bond 

20 or irrevocable letter of credit shall not be used for longer 

21 than s:x ccnsecut:ve months in a twe:ve-month period. 

22 (2) A grain dealer with current assets equal to :ess than 

23 Ee~ty-~~ve fifty percent of current liabilities may provide a 

24 deficiency bond or an irrevocable letter of credit of two 

25 thousand dollars for each one thousand dollars or fraction of 

26 one thousand dollars of current assets that the grain dealer 

27 :s lacking to meet the minimum requirement. However, the bond 

28 or irrevocable letter of credit shall not be used for longer 

29 than thirty consecutive days in a twelve-month period. 

30 Sec. 402. Section 542.3, subsection 5, paragraph c, Code 

31 1989, is amended to read as follows: 

32 c. The grain dealer shall have and maintain current assets 

33 equal to at least ~i~ety one hundred percent of current 

34 liabilities or provide a deficiency bond or an irrevocable 

35 letter of credit under the following conditions: 

-5-
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1 (l) A grain dealer with current assets equal to at least 

2 ~e~ty-!~~e flfty percent of current liabilities may provide a 

3 deficiency bond or an irrevocable letter of credit of two 

4 thousand dollars for each one thousand dollars or fraction of 

5 one thousand dollars of current assets that the grain dealer 

6 is lacking to meet the minimum requirement. However, the bond 

7 or irrevocable letter of credit shall not be used for longer 

8 than six consecutive months in a twelve-month period. 

9 (2) A grain dealer with current assets equal to less than 

10 te~ty-fi~e fifty percent of current liabilities may provide a 

ll deficiency bond or an irrevocable letter of credit of two 

12 thousand do:lars for each one thousand dollars or fraction o: 

13 one thousand dollars of current assets that the grain dealer 

14 is lacking to meet the minimum requirement. However, the bond 

15 or irrevocable letter of credit shall not be used for longer 

16 than thirty consecutive days in a twelve-month petiod. 

17 

18 

D:VISION V 

Sec. 501. Section 542.16, Code 1989, is amended by adding 

19 the following new subsection: 

20 NEW SU3SECT!ON. 7. Disclosure to the Iowa gra~n 

2: depositors and sellers indemnity fund board re:at~ng :o 

22 ~icensees who present potential liability to the fund. 

23 Sec. 502. Section 542.24, Code 1989, is amended by adding 

24 the following new subsection: 

25 NEW SUBSECTION. 7. Disclosure to the Iowa grain 

26 depositots and sellers indemnity fund board relating to 

27 licensees who present potential liability to the fund. 

28 DIVISION VI 

29 Sec. 601. Section 543.6, subsection 1, Code l989, is 

30 amended to read as follows: 

31 1. The departmer.t i~-aMtne~i%ed, upon application to it, 

32 te ~ issue to a~y ~ warehouse operator or to a~y ~ person 

33 about to become a warehouse operator a license e~-iieenses for 

34 the operation of a warehouse e~-wa~eneMses in accordance with 

35 tne-p~e~isiens-ef this chapter and sMeh the rules as-~ay-~e 

-6-



S.F. H.F. 

1 ~ede adopted by the department under the-etlthe~~ty-oe section 

2 543.5. A single license to operate two or more warehouses 

3 located within a twenty-Etve fifty mile radius of a central 

4 office may be issued. 

5 Sec. 602. Section 543.6, subsection 3, Code 1989, lS 

6 a~ended to read as follows: 

7 3. An application for a warehouse license shac: be 

8 accompanied by a complete financial statement of the applican: 

9 setting forth the assets, liabilities and net worth of the 

10 applicant. The financial statement must be prepared according 

11 to no~me~~y generally accepted accounting principles. Assets 

12 shall be shown at original cost less depreciation. Upon 

13 written request, the department e~-e-de~i9neted-em~~eyee may 

14 allow asset valuations in accordance with a competent 

15 appraisal. Unpriced contracts shall be shown as a liability 

16 and valued at the applicable current market price of grain as 

17 of the date the financial statement is prepared. 

18 Sec. 603. Section 543.7, subsection 7, Code 1989, is 

19 amended to read as follows: 

20 7 
' . A ta~i:f c~ a form to be prescribed by the depar:~e~t, 

21 for storage, eend~tion~ng-ee-~te~ed-~~odttet~,-end rece1ving 

22 and loadout charges. 

23 Sec. 604. Section 543.11, subsection l, Code 1989, is 

24 amended by adding the following new lettered paragraph and 

25 relettering the subsection as necessary: 

26 NEW LETTERED PARAGRAPH. b. If the department receives 

2i notice from an insurance company that insurance is being 

28 canceled by the insurance company, the department shall 

29 automatically suspend the warehouse license if notice of 

30 replacement insurance is not received by the department within 

31 forty-five days of receipt by the department of the notice of 

32 cancellation. The department shall inspect the licensed 

33 warehouse immediately after the automatic suspens:on of t!1e 

34 :icense. If notice of insurance is no~ received by :he 

35 depar~ment within ten days following suspension, the warehouse 

-7-
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l license shall be automatically revoked. When a license is 

2 revoked, the department shall notify each holder of an 

3 outstanding warehouse receipt and all known persons who have 

4 grain retained in open storage of the revocation, and shall 

5 further notify each receipt holder and all known persons who 

6 have grain retained in open storQge that the grain must be 

7 removed from the warehouse not later than the thirtieth day 

8 following revocation. 

9 mail to the last known 

The notice shall be sent by ordinary 

address of each person having grain in 

10 storage as provided ln this subsection. 

11 DIVISION VII 

12 Sec. 701. Section 543.1, subsection 18, Code 1989, is 

13 amended to read as follows: 

14 18. ''Grain Standards Act" means the United States Grain 

15 Standards Act, a~-ame~ded-~e-end-ineiading-dantla~y-~,-~9~~ 7 

l6 u.s.c. ch. 3. 

17 

18 

l9 

20 

21 

22 

Sec. 702. Section 543.39, unnumbered paragraph 1, Code 

1989, is amended to read as follows: 

A licensed warehouse operator may store grain in any other 

~ieen~eo warehouse in Iowa in-add±t±en-to-the-wa~ehetl~e 

operater~~-ewn-fae:iit±ee licensed in accordance with section 

543.6 or the United States Warehouse Ac:, 7 U.S.C. ch. ~0, 

23 subject to the following conditions: 

24 DIVISION VIII 

25 Sec. 801. Section 542.18, Code 1989, is repealed. 

26 EXPLANATION 

27 The bill amends provisions relating to the regulation of 

28 grain warehouses and grain dealers, including the following: 

29 DIVISION I 

30 Section 101 changes the name of an administrative unit 

31 within the department of agriculture and land stewardship from 

32 the grain warehouse division to the grain warehouse bureau. 

33 DIVISION II 

34 Sections 201 through 203 provide that a grain wareho~se 

35 operator or a grain warehouse dea"er who makes an election to 
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_ submit a financial statement accompanied by a report of a 

2 certified public accountant based on review performed by the 

3 accountant in lleu of an audited financial statement, would no 

4 longer be required to submit interim financial statements. 

5 The bill also removes restrictions on the number of reports of 

6 a certified public accountant that may be required by the 

7 department each year based on a review in lieu of an audit. 

8 The bill also provides that if the department has good cause 

9 to believe that the net worth or current asset to current 

10 liability ratio of a licensee presents a danger to producers 

ll or sellers, the department may require the filing of a 

12 financial statement which is accompanied by the report of a 

13 certified public accountant licensed in this state that is 

14 based on a review performed by a certified public accountant. 

15 DIVISION III 

16 Sections 301 and 302 provide that a person employed or 

17 appointed by the department and acting as a merchandiser or 

18 employed or appoin:ed by the department and carrying out the 

19 dut1es of the department acting as receiver, is deemed to be 

20 an e~ployee of the state and the Iowa tort claims Act is 

21 appi~cab:e to an appropriate claim aga:nst the person. 

22 DIVISION IV 

23 Sections 401 and 402 relate to t~e conditions under which a 

24 grain dealer may receive and retain a class 1 or a class 2 

25 license. The dealer must show a level of assets 1ncreased 

26 from ninety percent to one hundred percent of the dealer's 

27 current liabilities, or show a level of assets, increased fro~ 

28 forty-five to fifty percent, with a deficiency bond or 

29 1rrevocable letter of credit of two thousand dollars for each 

30 one thousand dollars or fraction of one thousand dollars of 

31 current assets, good for six months, or show a level of assets 

32 of less than fifty percent of current liabilities, with a 

33 deficiency bond or irrevocable letter of credit of two 

34 tr.ousand dollars for each one thousand dollars or :ractior. o: 

35 one thousand dollars of current assets, good for o~ly thirty 

-9-
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l days. 

2 DIVISION V 

3 Sections SOl and 502 provide that confidential informatio~ 

4 relating to potential liability to the grain depositors and 

5 sellers indemnity fund may be disclosed to the Iowa grain 

6 indemnity fund board. 

7 DIVISION VI 

8 Section 601 provides that a single license may be used for 

9 operating two or more warehouses within a fifty rather than 

10 twenty-five mile radius of a central office. 

ll Section 602 provides that financial statements submitted by 

12 applicants for a warehouse license must be prepared accordi~g 

13 to ''generally'' rather than ''normally'' accepted accounting 

14 principles. 

15 Section 603 provides that application for a warehouse 

16 license no longer needs to include information relating to a 

17 tariff on conditioning of stored products. 

:8 Section 604 provides that a warehouse operator's :icense 

20 

2: 

22 

23 

19 will be suspended after forty-five days of the date that the 

department rece:ves notice that insurance on the warehouse has 

been ca~celled, unless the warehouse is again i~sured. The 

license is automatically revoked if the warehouse is ~ot agai~ 

insured within ten days following the suspe~sion. 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

DIVISION VII 

Section 701 removes January 1, 1977, as the cutoff date 

after which amendments to the United States Grain Standards 

Act may not be adopted by reference into the Code. 

Section 702 provides that licensed warehouse operators may 

store grain in a warehouse licensed by the department of 

agriculture and land stewardship or by the federal government 

under the United States Warehouse Act. 

DIVISION VII: 

Section 801 repeals section 542.18 re:ating to the 

::censure of producers to operate as bonded gra:n sellers. 

BACKGROUN) STATEMENT 
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SUBMITTED BY THE AGDJCY 

2 DIVISION I 

3 Section 101: Changing the word division to buceau. 

4 DIVISION II 

5 Sections 201 through 203: Removing sentences reading ''In 

6 additio~ ..... ''and ''However " . . . . . . 
7 The Code of Iowa presently requires the licensed grain 

8 dealer who submits a reviewed financial statement for theic 

9 annual statement to submit an interim financial statement 

10 quarterly. This requirement puts an undue burden on the 

l1 licensee who provides the department with t~e reviewed 

12 statement. The department recommends that the benefits for 

13 having interim financial statements filed do not warrant 

14 continuing the requirement of filing the interim statement. 

15 ~he department does feel that we must have the ability to 

:6 require licensees to provide a financial statement prepared by 

17 a certi~ied pub::c accountant other than at year end if the 

18 f1nancia: condition of the licensee presents an uncertain 

:9 financial condition. It is vitally important to have the 

20 ins1ght cf a disinterested third party reviewing the financia: 

21 co~dit10n o! a licensee when the licensees' abi:ity to pay 

22 producers for grain purchased from them becomes questionao:e. 

23 DIVISION III 

24 Sections 301 and 302: This bill provides that if the 

25 department of agriculture and land stewardship, acting as a 

26 receiver of commodities stored in an agricultural warehouse, 

27 employs a merchandiser to effect the sale of those 

28 commodities, the merchandiser and employees of the 

29 merchandiser are considered employees of the state for 

30 purposes of the state tort claims Act and may rely upon the 

31 state claims Act as a defense in a suit in which a claim is 

32 based o~ the act or omission of the merchandiser or emp:cyee. 

33 DIVISION IV 

34 Sections 401 and 402: The ability of a business to ~eet 

35 1ts current liabilities is reflected 1n the curre~t ratio. 

-ll-
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1 Requiring that a licensee has the ability to meet 100 perce~t 

2 of the current liabilities is an economically sound 

3 expectation. Increasing the requirement from 90 percent to 

4 100 percent would provide this assurance. Normal business 

5 practice of lending institutions require the 1. to 1. current 

6 ratio. The indemnity fund would be better served with the 

7 higher current ratio requirement. 

8 Increasing the minimum requirement for current ratio from 

9 45 percent to 50 percent reflects that the licensee should 

10 meet at least fifty percent of the minimum requirement. With 

11 the current ratio increased to 1. to 1., the minimum 

12 requirement would also be increased. 

13 DIVISION V 

l4 Sections 501 and 502: Permit the disclosure of otherwise 

15 confidential information to the Iowa grain indemnity fund 

:6 board. 

17 

18 Section 601: 

19 radius. 

DIVISION VI 

Change twenty-five mile radius to fi:ty mile 

20 Section 602: Changing the word normally :o genera::y. 

21 This is a language correction to reflect the correct 

22 terminology of ••generally accepted accounting principles.'' 

23 Normally accepted accounting principles is not acceptable 

24 terminolc·y. 

25 Secti~:; 603: Because this is no longer covered by the 

26 tariff law. 

27 Section 604: The present law provides that no action will 

28 be taken until the licensee fails to have insurance coverage. 

29 It should provide for revocation of license at such time that 

30 there is no insurance coverage to allow the department :c in-

31 itiate a receivership and take whatever action is necessary :o 

32 protect the assets and minimize or prevent losses to producers 

33 or the indemnity fund. 

34 DIVISION VII 

35 Section 701: Delete the mentioning the date of the 

-12-



S.F. H.F. 

l amendments, so this subsection will always read as current. 

2 Section 702: To allow state licensed warehouses the 

3 ability to store grain in a federal warehouse. 

4 Section 703: 

5 DIVISION VIII 

6 Section 801: The bill repeals section 542.18 whicr. allows 

7 a grain producer to apply to the department of agriculture and 

8 land stewardship for a license to operate as a bonded grain 

9 seller. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

1.9 

20 

2l 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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HOUSE PILE ~JJ 

AN ACT 

H£LI\TING TO 1'H£ R£GULATION OF GRAIN MANAGUIENT, 8'{ PROVIDING 

FOR C.lCENSING ANO REGULATION Of CRAIN DEALERS AND WAREHOUSE 

OPERA70RS AND TH£ AOMlNISTRATION or LICENSING AND REGULA­

TION WITHIN TH£ OtPAHTMEHT OP AGRICULTUR! AND LAND STEWARD­

SHIP Atm R'i TH£ IOWA GRAIN IHOOINIT'i BOARD. 

~~ fT £NACr~o 8¥ THE GENERAL ASSEHBL'i OP THE STAT£ Of IOWA: 

DIVISION I 
Set:t Hln I 0 I, Sections 542.2, S42.9, S42.l0, 542.11, 

C,42A.7, S4l.4, <lfhl S43.l0, Code 1<)89, are amended by strikinq 

frot!ill lt\e sec:t.j,)ns t.he words "warehouse d1visi.onM .tnd insectinq 

in lleu thereof the words ~warehouse bureauM. 

DIVISION II 

Section 201. Section 542.3, subsection 4, paraqraph a, 

Code 1969, is amended to read as follows: 

a. The qrain dealer shall have and •aintain a net worth of 

at least ftfty aeven!~:!i~! thouaand dollars, or maintain a 

d~fic1ency bond or an irrevocable letter of credit in ~h@ 

dmount of two Lhouaand dol lara for each one thouaand dol lara 

or fract1on thereof of net vorth def1ciency. However, a 

persnn shall not be licensed a& a clas9 1 qrain dealer if the 

p~raon h<t!J " net worth of less thdn tventy-fi•e thirty-seve!! 

thousand t ive _hund!~-~ dollars. 

Sec. 201. Sectaon S42.l, subsectionS, para<Jraph a, Code 

1989, 18 amended to read as follovs: 

fill ,. 
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a. The qrain dealer shall have 4nd maintain <11 n~t ...,on.h of 

at least t•enty-the ~h!~-~y-s~vl"n thou~;.,nd ! '-~~-~~~!.!.~ 
dollars, or raaif'ltain a deticiency bond or an irr~vcu:abl~ 

letter ot credit ln the &II'IOunt of two thous.,nd do) l<~~r~ for 

each one thouaatHl dollars or {rc\ction then•ot of n~t 

deficiency. However, a person shillll not bt.• l~censed as .1 

class 2 C)rain dealer if the person hcll!l a net wort.h of less 

than ten !!Y.~~~een thousand five hundred dollars. 

DIVISION I I I 

Sec. 101. Section S42.3, 9ubsecti.on 4. paraqrc~~ph h, Code 

1989, ls amended to read as follova: 

b. The qr•ln de.aler shall aubmit, as requued by thE' 

depart~aent, a financi•l state111ent th .. t is accompanied by dn 

unquallf1ad opinion based upon an audat performed by a 

certifled public a(.·countant licensed in this state. ttowevPr, 

the depart111ent cuy accept a qu.alific .. tion in at\ opantnn th.lt 

is unavoid.tble by any audit p•·ocPdurf! thctt 1s perrnitted under 

generally accepted accounti.nq prtnciples. An opinion that as 

qualified because of a li .. ited .,ud1l procedu1·e or bPc:auae thP 

scope of an audit as limited sh<:~ll not be dccepted by the 

departc.ent. The departrnent st1all 110t rl"quire thillt a qrain 

dealer sub111i t tllore than one SliCh unqual i r ied opi.nion per yedr. 

The qrain de•lar ro.y elect, however, Lo twbmit a finolnctal 

statel'llent that is •ccotr~panied by the report of .a cert 1f 1ed 

public accountant licensed in t.his stat.e t.hat is l)dst"d upon d 

review perforeed by the certified public clccount.ant. an l1eu of 

the audited financial at•tement specified 1n t.his pclrdqrc~phr 

•nd- if- a- 'rat n-daalet" -8'1altes-t:h1: s -e leet:i Ol't-t:he ··ttepart•ent:- st'la l t 

eaase-the-~t"ein-deaier-t:o-be-t~speeted-not-les~-~~sn-~wtee 

dtu•t n~J-eaeh- twei •e -111ol'tth-~rtod,- btlt -not: ·Nore- t:~an · t t •e .. ~ Uftl!!l 

in-a-t•el'tty-foar-aonth-pertod-vit:ho~t-qood·eaa~e,-tn-the 

•a~ner-pro•ided-in-aeet:ton-~•i•9· ln-addit:1:onr-the-depart'MPnt: 

shaii-eeaae··•-•ratn-deaier-•ho·ftakes-t:hla-ekee~ton-tn-eabMit 

t:o-the-depart•entr-in-a··forft-and-Manner·preseribed· by-the 

depal't•entr-an-tnt:er1:e-ftnanetel-st:et~~ent-~n-tess-t:han·onee 

in-~•ery-t:hl'e~-eelendar-Month-p~rtodo--Hove•err-th~-dP.part~ent: 

~ha!t-not-req~tre-t:~at: a qrain·d~aler s~b•tt:·Mor~ than ""e 

:J: 
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~n~h·r~pet~·of a-eer~tf1'-d-pohtte-aeeoon~an~-p~r-y~~t tha~ 15 

ha~~d up~n e-r~·uew·pert't~rtl'l~d-rr\ tt~o-of t-he··attdt~~d-ftnaneittk 

sta~e•1u•nl:": ~~~~v~-~.! :'!~. ~ny ~i.me .tJ~e ~~rt.~en~ !1:1~ rl!9.._l!l!_! .a 

~ !...~~-~~c ~~ l _st ~-~~a"-l"l~!_ t_hcl~. 1 s ~cc~~~!.!~_J•i:....!...~!:. '!po.')_rt_ ....2~ ~ 
£_ .. ~.~' t 1~d .P.~Y.!.1c -~:courtt~~'l....l ~~~!'..!:~~(! -~.!-~. !_t~te -~~.! ~..! 

~~-~!'~ u1~~ -~ ~ e~~w e.~.r ~.~:?.!~!-'<! !'l.~....£!.~ ~if ie!!__~!~-~ _!S~o~~~n_t 
1t t~~--~.!~!t·~~~ h.!ls. g~~-~<!use to behe'!'e th.g -~~~~~~£.!...~~ 
or ~~en!:_~~~!! ~£.£~~-ren.~ ~i~billtx_..!..!!..!.2_of _ _! .!.ice£!see 

£1!..!5 .. ~~.!:! ~ ~!...~9~!...._~2 ..2.!....2~~!':!rs or aell~r• vitf!_ vhom._!:he 

-~-!~!~~~~- ~~~~_!_:l. ___ ·:9~~..!....£~~!e~ ce~n• th~t the_~epar~~en~. ~.!18 
ev ~-~~r~ce .. ~ ha~ .~he .l. i ce!!~!!._...!..!!ued ..£!!!£~!......Q_n_ 1 naut ~ ~ ci !!!:!!!. 

~~'•.Is ~ .!~~n£.~9f ....!.__g_u~.!.!..!.i' ... .2.! quant !!l:. ahor t age . ..!..!!._! 

~!'~.'!~ouse_~~ci! .i. t:i....t...... ~~--!~~~!!~.!2.!.!lions ~~.L.!.!S~!P.!-!!9 
~1!'1~.!..!~..!!~~~~:. If a qca1n duler tUkinq the election enCJ•qes 

H\ credit sal~ contracts, the qraln de~ler shall also comply 

~ith the provl&ions of sectlon S42.1S, eubsection 8. 

Sec, 102. Section S4l.l, subsect1on 5, paraC)raph b, Code 

19~9. is a~end~d to cead aa follows: 

b. The qr<tin dealer shall subll'li.t, as r4!quired by th~ 

deiMrlm~nt, a financial stc~~ter.ent th.at is accomp4nieJ by an 

un•1Uo11lifled opinaon based upon an audit perfonTied by a 

c~rt~f1ed public accountant licensed in th1s state, However, 

t 11 .. dep.ut.snent mc~y ac<;ept <l qual it· ic.-t ion in an opan1on that 

1!; un.tviJld.tble by any dud1t procedure that IS p~rm1t.tt.•d unrJer 

'J~Ilt>rc~lly .ar:cepltod ao~COUI\t.inq prancipl~s. An rJjHnlon that IS 

quctl1fr~oJ hccausl! of<& lurlited autlit proc,.dur~ or becduse the 

5C(!pt• ot .tn .Jud1t as l\mit.ed shall not be au:epted by the 

dt~J!·'' lmcnr The d«:>pc\rt.me•\t 

d~<l.lt'"t submit morl' t.hc'ln one 
shall not requ1ce lhdt cl qra1n 

3uch unqual1fled opln1on per ye~r. 

The- qra1n rleal~r may ~l~•ct, however, to subro1t a financial 

stat(,~nent that is accompanied by the report of c. certified 

publlt: ac•:ount..llnt l1censed in this :~tate that is based upon • 

r~·vi~~ p~rform~d by the certified public aceountc~nt 1n lieu of 

tJlto atadil~d f1nc~ncidl st.clltement specified In this paraqr.!ipbr 

and tf-a··qratn· d~a ter ·111atore!1· thu ··eteehon-tl'te-depal'tl'leM· ·tJhaH 

c-atr~~ ·ttte OJrai:n ·d~ater ·to-be- t"s,eeted-not··lesa· thar<~-tvief! 

dnrtn<J f'ttc-h-t:w~l•'-·111ont:-h-pertatt, b•t-no~-lllore-ttla,·ti•e· ~t111es 

1\o)\l~it~ f 1 lt=> ':. I J , p 

tn·a·twen~y-foar-~ont-h-pertod·w1thea~ q"od ea~s~~·tn·th~ 

Manner-pro•tded-tn~seetlnn-~•1~~. tn·~ddttton~-~he d~p~rt~'-"~ 

~na••-e~ht-'e-a-<Jr-atn-deater-who·ft'l~tkes ·this f!'tf'!'e~-ton ttt-~abtni~ 

to-the-departmentJ·in-a·tore·and··~anner··pr~s~rtbf!'d·by··thf!' 

depart~ent, -an· tnter te·· t-1 na'le ta ~- ~~&te-~f!'l'tt- no- k estt- ~han- onee­

tn-e•ery-three··eatendar-lll.onth ·peC'todo ··Howe•er 1 ·t-t.e·d~p~rtll'lent 

aha ll-not ··reqa ire- that -a-tJratr<~- deat er !labll'lt t ··More- ~han -n,ne 

aaeh-report-of-a-eerttfted-pabtte~•een~ntant·per-year·~hat-t& 

based -•p.on -a- re• t ew- perfor•ed- t n ·- i te ~t-ot-the- aod t tf'!'tt- f t nan eta i 

at ate•ef'l t • Howey~!!.......!!_ . ~!!~. i ~..!....~.~!.-~~.E~!.~.~~n !_ ~ ! ~! ~ ~ -~ 
f.!.!!~ncia!_ 8h~_!!!:nt th~-~-- is .. '!1'=££l~.E~!!.~ ~~ -~~- t ~! __ r_~£0...!..!. __ ~~ _'! 

9:!!.!..!1!.~~~~ !~ ~CC~!!_t an~ _I i cel_'lsed ~ ~-!.~_i ~ . .!.!.~ t.~-~!~<!t ... ~.! 
baaed~~- revie~ .P!.!.!.2~!_1ed __ !!I....!....~~!~~je~_.P.":'I~!..!_s a~cou~t~~-!:. 
!!......!.~!. depar~_CDent ~~!_..9..2::Q~~!:!-~~...!::.£. .. b.!.!._!.~ve: .. ~!}d~ .!~~ ~!L wo!·.!:~ 
oc c~! renL!!..!..!.!:..... ;~_cur r.!n...!:__!_i~~.!.!'t .. rct r. ~~--~-f -~-..! ~ ~e~!!!:~ 

prese!"tS •--~~!1....9..!.!..._~.$1 . ..2.!..2~~~...!:!~. ~n se~.~.!..!.~--~~.!!! ~~olfl tf:l! 
lice~!ee d!!!;~'~9'?.~...!!...£~~~~ ~~-~~:! t_hat .. ~.r~!~.~.e!..!..~.f!le:~!. .. h.t~ 
ev lde~_£e tha.~. _the_ ~ h~ens~-~-...!.!_~~~U~e<:ka_ ~~\ .!E..:!:>~~ t:l. ~~~ 
fund~!.. evi5!~~ce of ~-~~~~-~I.. '?.r.-~~t~~.Y. ~h-~!..!.-'9~..!~\ .. ~ 
war!r!<.?~!!L.!~c -~ !..!...!.i' t .~!......!.v i~en~c ~ vi~!...!!~ i o~.~- I.:"Jf . ....!.~<.-<_)!_~1~ e~.(!.l r'g 
~g_~iteiTIP.f!.!S: If a qrain dedler makinq ttll' ~lcct.ion ~nq.:1q .. s 

an credit sale contracts, the gr"1n deal .. , sh<~~ll alsu o...·(•mply 

with the provisions of s~·ction ~4:.1,1':), subs~c:tion ~. 

Sec. 30). Sect1on 541.6, subse•:-tion 4, par.tqr<:tph b, Codl' 

1989, is .tn:~ended to read .!18 follovs: 

b. The vare-ht)use operator shillll subm1t, as r~qu1r~·d by r.ht• 

dep4rt111ent, a financidl st.c.te-n:~~nt that ts ac\.·ompaniPd by dn 

un(Jualifled opinion Lased upon ..tn .ludit p@&·torcn~d by .t 

certdiett public .accountant llc:ensed in thi$ st.dtP.. UowevPr. 

the departr.e-nt ~ay accept a qualificclt.ion in an opin,,m t.hdt 

is un•void~blct by any audit procedure thdl. is p~rm1tt.t..'d und~r 

qenerally accepted a<.·countinCJ principle:f.. An ()(>llllon thar ~~ 

qualified because of a limite-d <ludit pcocedure or Oecdlus .. th~ 

scope ot an .11udit i.!l lirDited shall not IJc •ccPpted by thf' 

d~partment. The department ahall not requ11·e thdt .a wc~rt.-hOu\>c 

operat.oc subrDil ruore than on~ such unqlaalitied opinr•m pe1 

year. The var@hOtlse ope1.11t01 may ~l~•ct, ho\f~ver, lu submt t ..1 



fill 
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t'1nanc:1<tl ~ltdte"'l"lll that is a.ccompan1ed by the report of d 

c~rt1f1ed public accountdnt licensed'" th1s state that LS 

hdS(>d upoo a tP.viev performed by the certified publ1c 

ac~~~)untant i.n liP.u of the audited financial stat.eoent 

spP.cified 1n this paraqtaphr··and-tf-a-waret\oaae-operator-•alrtea 

tt'lt a·· e I eet- i: on- the- depa r taent ··a hal i -ea•u• e- t I'll! -war ehoaa e- to- be 

t l'lapeeted -not- tess·· tl"'an -twtee-dari:fl~·-eaeh- twe l•e-aonth- pert od r 

bat -not flllt"Jre- t:l\an- f i-•e- tt•e• ·· :tn-a-twenty··foar -aol\th-peoriod 

wtthoat qood-eaaser-tn-the-aanner-pro•tded-tn-seettoR-S4~.c. 

tn- 11tld it ton,- the- departlllel\t -ahai I ··e•ase -a-warehoaae -operat~r 

wtlt>·111altea- th i :11-e ~ eeti-on ··t&··~t~bl!ltt· t&-the-depart-e~ent,- i rt-a- forti 

at~d l!la~n~~-pre~eribed·by·t~e·departsentr-a~-ir'ltert~-fi~anetai 

~tate111~nt no- ~e~~ ·that!- Or'lee- t ~-e•ery · three··ea~endar ··111or<tttl 

pertt.~d •- ·tlowe•er 1- the ·depa1'tlftent ·· shdll i -net· requ i t"e- that ··41 

warehoa~e ··ope rat&r ·· snb~ai t ·JIIIore -than- one· saetl· report -&f ·a 

e~rttfted·peblte·aee&n"~"nt-~1'-year·that·ia·based-apon-a 

,.~,.·~· pertorl!led·in·ii~t~-of-th~-•~dtted·fina~eiai·stateJI'Ier<ttT 

~-~!!.V!!..!:.!_..!!.! ~!'Y t i~~ ... !.._hP d~p<!_~-~en~ .. ~~l' .!:!quire .. ~.!. i nan~i~! 

~!:..'!:~~~-~!~~~ i_s. ~~c::ompan~s~ .. ~ .. .!~P?!...!. ot a_~-~!_tifie~ 

pu~~ic ~-~~:-.~!..~~!!L.!i.Y~fl.l:!~d in_.~~}.!_st.ate. H!fl~ .. .!...!...._~!:!:~~-~r:-. a 

~e·H~~ p~r f_~>.~nterJ by d ce!.~.!f ied .£.'!~!.i.e acco_'!~~ant it H~.! 

~~!':~~~!:~~ ~~"! .. !.!£..~~-cause-~~ _!_lel ie~.! .. !._tlal tt"te n.!!~. vorth_ £~ 

~~!.! ~nt._ -~~:!~~- ~.9 ~~! ~.ent li~~!.!..!..!:.L.r at !8 of a li£!!1!.!:~ 

.e.£!~~!:1.~.!!.~.~-!!!g~~-E~?ducera <?.' sellers -~Hh vho• t!'..! 

~..!.~!...."~~-~--d~•l s ~ .. -"Good .. c:l!use'" •*!'!fls that_.!!l! ... depa r ttrle0l has 

'!~'~-~~-.:e ~~~~l ~Cefi.!:!!~ _iasuec!_£~!!:£..~S on i.£!&uf f ici!!:~!:. 

~~~nds!. eY.i~!c:'Ce of .. ~~dl~~ . .r.or quantHy stwctcl9! .. !~ 

~~.!.~!)-~~!~. ~~~-~ ~i ~.r t ?r evide.~~~ ~! ... violaU.~~-.£!....!~ocdkeep_i!!9 
~ ~-(!~ !.~ ~~..!~ ~ 3 : 

s~c. 104. St•clion '>41.6. subsectionS, p<u4qraph b, Code 

1969, 's .JtTU!ode~l to read a:J folli)W!J: 

b, Ttn• warehous~ opPr<tt.•H sh4ll subrn1t. as required by the 

dt-p..-l.rtrnt•nt, 4 t 1nanci4l stdterut'nt lhdt is dCCotn(Moied by an 

,mqu<tllflt•d o)p1n10n bdseoi upon""" dudit. pertocrned by a 

c~rt1f1~d p<lt>lac accountdnt liCPns~d 1n this state. HowevPr, 

thP dtq>drrment may dt'Cf'pt .a qu.tll(acataon an an Oplnaon ttrat 

~~ tlfldvoJd<llblt• by .any au•J1l procedure thdt is per•Jt.t~d under 

fill .. 
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qenerally accepted dlc<:ounttnq princ1ples. An oplnJ•)n tJl..-l.t is 

qu.-litied beCcl<lSP. of d limited audlt proce-dun• or bec<tus•~ tllP 

scope ol' an audit i!~ limited sh.:tll not be <~•:n:pt(.'d by the 

department. TJlP dep<trtm-.•nt shall not tN}UII"P that a w,ueh~lu~l' 

operator 9ubnnt more than one touch unqualifiPd npi•uon pt!'r 

yeac. The warehouse opec a tor t~tay elect., howpver, to subn'll t Cl. 

fin•nci.al atatet~tent th•t is accompaniPd by the report of .a 

c&rtifi.ed public 4ccount.<lnt licensed in this statP thdt 1s 

b.taed upon a review per torctttd by the cert. it ied pub! i-.: 

accountant In lieu of the .tudited fin•ncial st<ttement 

speci.t ied in this p.uaqraph,-end-i-f-a·warehott~e-operat-or ... Ilk'-'~ 

thts-eieet ton· the -depart~M&nt ··llhft t i-eaaJte- the · w~~trehod!l:~ · ~t.~- b~ 

inspeeted··nc>t ·lass·· than· twiee ·dttr inq -eaeh · twei•e ·111o~th · p~r tod 1 

bttt-tlot: -~t~ot"e-t:hatl· fi•e- till'les-i n·a ··twenty· fottr ·JIIIor<tth- per i~d 

wi tho~t-qood · ean~e, -in· ttle-NI'Ir'lner -prb•tded ··in- seet tbn- 54.l r ~, 

tr~-addition 1 -tJ<Ie··depl'lrtl!lent-shei I -eat~ae ·a ·warehotts~ ·e.perator 

who·111a1rea · thte -eieetio~- teo- aub•i t ·to· the· depart .. ent 1- t n 11t •• fo1'1ft 

and··J'IIa~ner-presertbed·by-the ··depe:r~"'e"tr ·an· t nter tllll · P t "ane; _.. t 

stateeent ·no· iess· than-e-nee·; n ··e•ery- th,-ee ·eat ~ndar · "'C'J"t" 

per l&d-:- -Howe¥er' -the ·ri~ptllrtlllent ·she+~· 1\0t- ·· reqa t re- thftt'- a 

warehoase··&perator- sdbllli t ·fllOre · than··&ne -~aeh· r~p~,.t · C'Jt -a 

eerti fied-pab I ie- aeeot~ntant ··per -year·· that· il'l· bas~d -apC'I"- a 

re•tew-pctrforaed- i ,._ h ea ··bf- t-he- aadt ted· f t "a"e te: t · ~t:et-~lftent . 

~~!:~!..!...L...~~- -~~.r.. t hoe_~-~~ .~e!r t .. ~~ !D<~Y . ..!.~q~~!.~ 4 ! !.~~~~l~_l<:t l 
!~~ecaent th!~ . ! s acc;::~~.P-~.1!..! ed .J?..:i..J:.b~ ~4!£Qf t --~-- ~--£~.r t 1 ~i ~!d 

~~!>H£ ... ~.££2.~ . .'"!~~~....!.!2~~~-~~-....!.~ .. thls_!~~t!... ~h~~-i.s -~~_:;_t·~ l:!f'~Hl ~ 
!..!.Y!~_R!rfO!::!!~~~-~~-rtifled put,!Jc _!£~oun~dn!_!.~. tt:l~ 

~.<!! ~~-~~t ha~ 9~~.£!~~~. ~~~- !>:~.!...!.!~ .. t.~~ ~~L~!~~~~~ t.t:~ . .5'.~ 
curt!.!!~ .~saeL.~~-~-~ ~fl~. -~-~~b~!J.!L.~!~ ~£.. .o~ -~- l_lCPn_~~~ 

&?.! esen~. ~ . d•n!.le!...._ to_ .P'~I!~!..~!....2~-~~-~ ~~r s. ""l .. ~!!__w~om .! 11~ 
P£!~aee d~~!...!.:..... ~~-ood c~~!!:~~ ... ~!i. t ha~~~ ~!!l••u tmen~ .. hd~~ 
~v1~e'!£~o:LL ~-~ 1 t~en~~! .. !..s!:'~~chel~~!i _o~ .! f!SI:!!.t ~~--'.!:!'l 
~~~~· ev!~e~_'-:~ _ot -~-~~li~z:. ~-'-.9~-~!"'t'~Y ~.h...£!...~~9!._!n ~ 
~~c.~~?~!!.. ~ ~!::.~ 1 i ~ i:..t.. .. ?~ . .!.':' ~-~en1:~ of_ Xi~ 1 "!...! on_~_-:!f r !!:~l~ ~~~-'!£ !!19 
~JU!r~rr.enta..:. 

OIVISION IV 
% .... 
e 
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St>c 401. St•t.'lt>m ')42,1, aub!>~·Clion -'• 1>-)fdqrdph C, CooJE! 

l'JS9. 1:> ,:unt-rldeot l.ol lt'dd d:; lollow:;: 

t. TI1P qra1n d~dl~r sh~ll hdvP dnd mdintatn rucrt>nt asAet:; 

Pqu.\1 lu ,u lt>dSI ,tnet-y 9!lC~~r-<J~~~d pl>r(:~nt of <::urrent 

lidbllltH•s or prr)viole ~ rle(i.:'H!ncy bond or an Hr~vocable 

Jettet ot crt>dtt und~' tht followinq conditions: 

41) A qr<tJn deal~·r Vltll current assets equal to dt least 

fort-y··fn~ !1!_~y llercent of curr~·nt liabilities raay provldl> .a 

df:'(ao..·,ency llOIHI or dO irrL>voo..~abl~ letter of credit of two 

thouadnd dollc\rs tor ~cln;h one thousand dollars or f"r.action of 

on~ thousdnd dollars of current assets that thl> qrain dealer 

•s lackinq to meet the rninuDucn requirement. However, the bon,J 

or trrevocdble letter ol credit &hall not be used for lonqer 

tt\an :>\)( consecutive months in a twelve-taonth period. 

42) A qraio dealer vith current assets equal to lesa than 

fort-y-ftvf!' ~__!_~~~ 11ercent of cucrent liabilities may provide a 

det~c\ency bond or an irrevocable' letter of credit of" two 

thour.dnd doll.ars foe ec~ch one tllousand dollars or fraction of 

<.>n~ thous.snd doll.us. of current assets that the qr.sin deale-r 

1:> lcU.:I.:1nq to meet the rnini~um requirement. However, ttle baud 

rn '''-.'WH~<tblf' letttl" of cred1t iihall not be used for lonqec 

lhdll ttuny cuf\~H.'<:ut 1ve ddys in .a twelve ·month perlod. 

Sec. 402, St.>cti.on S41,), aub.section S, p.araqr~ph c, Code 

1':189, 1s clffll•nded to r-.•.ad .-s tollowt~o: 

c. The qrdul dE!dler .shall have and ma1ntc1in current assets 

equ.tl t0 .:.t le<l~H ,.-t,ety 9~!!..._~~~~!~~ percent of current 

l•abil\tlf'U or provid~ .a dL>f~ciency bond or an Irrevocable 

lPtter <.>f t:l·edit urhl~r the fcJllowinq c.:ondltions: 

411 A grain de.ater with current assets equal to at least 

t~rty tnt'!' ~ . .!!.!·.i' percent ot current liabil1ties cuy p'ovide .a 

d~fi.ciency bond or an 1rcevocdble letter of credit of tva 

thC•OJsand dt)llar~_; for t>ach one thousand dollars o' fract1on of 

on~ thouaantl dollars of current a!HUtts that the qcain dealer 

\S lack1nq to met~t the min111lum reQuirement. However, the bond 

or irsevoc.:\hle letter of credlt shall not. be used !or lonq~r 

thiln Sll( con:oecottlve months 1n.:. twelve-raonth period. 

lt~'u!a.• f"ilt! '•IJ. p H 

ll) A '-/t.tln dc;Jl(•t w1th (:Uffl.'nt .-t:;sf!l~. ('(j•J,~I t•• 1•·:•~-• liMn 

torty-ftYf!' f1!_t;,: J.lf!rcenl ot curtt•t\l l1.1biltll~::'i mdy pr""''ll.' d 

deficiency bon1l <.>r <w 1rrevoc<\ble letter o)t l_'f"t>dil OJJ r.w(, 

thousolnd dol lacs fcH ec1(:t1 I)Jle thous..-nd dl"olldl"~ r)( t t.lt 1 '"to of 

one thous.~nd doll.-rs ot curr~nt <:~~sst•ts that th~· qr.11n d(·d!l•r 

ts lackinq to meet the min1mum rcquirem~nt. llc!".,t.'v,•r, ~/lt' bond 

oc 1rrevocc\ble ltJtter of creoJ1t shill! not tH~ tlf.Pd fe-r l<:•qt>r 

than tllirty consecutive days 111 a twelvt•-a:u)nth penur.t. 

Sec. 403. Section 541.1">, sub~~ection 7, Code- i':H~9. \:> 

amended t.o recld att follows: 

1. A qraln dealer shall not pucchast> qrdin on crE!tht 

du,inq ilny time fleriod in which the qraln dedler 's <::uri"Pilt 

assets are less than for~y-tne ~!~I percent of current 
liabilities. 

I>IVISIO» V 

Stc. SOl. s~c:tion S4l.J, Code 1989, 1n amended by <:~dd,,.,q 
the followanq new .subsection: 

!!~~-~I;'~ECT~t?B· 8. A person employed '•r .apfX!inted by th .. 

dep.trt•ent 4nd cacrytnq out tht dut1e!. of t.he- tJepart.rnl•nt 

actinq as receiver under ttus Ch.!pter shall be de•fmeot tu be .-tn 

employee of the state as defined in s*'ction 2SA.1. Chdptt•r 

2SA is applicc.ble to any clai.m dS d~·fir1ed 1n sect 1on l~A.:Z 
aqc~inst the person carcyinq 011t the d11ti.es of thf' departnl!nt 
act· 1 nq .as recetver. 

Sec. ">02. Sect ton '>4),4, subsection .l, uonurnh~h·d 

pardqr.tph 1, Code 1969, is amended to ce.-d cl~ f<•ll(lws: 

When the court <1pp1·oves t.he Aale of commoc~il.\e:>, tht• 

depa1·traent shall employ a merchandiser to L>ffP.(.'t the salt· (Jf 

tllOse conunodat ies. ~....£!rso~ ~~ll_~!~.-~!" ~.PP£..!1~~~~~-~~-~ 
~~!:cha~sHse'--~ dee~!~-~(?~~ an_~~.E~~t!~ -~~ -~-_t~l> _ _:'il~~--· :!'; 

~~fine~_.!.n .!_!ec~~~ -~~-!{_an~ £~~.P.~!~ _?:~~ . ...!.!' .~l·.P~~c.·c~ble -~o -~~ni' 
£!~.~f!!!.~!ine~ ... !.D . .!:~£t ~on. ~SA_. ~-~g~ inf!~---~~!.... p~ S~!:J. dO:_' \ ~<J. a~ 
~~erc~~ndi~~= A peraon employed dS a ~erch.andiser must net>t 
l.h~ followinq requirements: 

OIVISJO» Yl 

Sec. 601. Section S42.l6, Code 1989, 1s al'llendf'oi by dddtnq 

the- tollowang new subsect 100 .an•J rPnumber inq the sub:>••quf:ont 
!Htbse(.·t \ ons: 



-
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N[H SU6Sf.Cf!ON. ··---·-·---. J. Disclosure to the lowa gra1n indemnity 

fund board 1n r~nJard to licensees who pteaent liability to the 

fltrHJ. 

St-c. 601. St:ctton 'l4.l.24, Code 1989, is araended by addinc:~ 

thf! (tlllowin~ n~w subsection and renuca.berln~:] the subsequent 

subsf!'ctions: 

N!:W SllBSOCTION. ·------- l. Disclosure to the Iowa 9rai.n indemnity 

h1nd bo.ud 1n reqdrd t.o liceO!HU!S wtw present lurbi.lity to the 

funrJ. 

DIVISION Vl t 

Set:, 701. Section S42.S, Code 1989, h .amended by addinq 

t.hl> (ollowl IH) new unnumbered paraqraph: 

~~-~~~li~BEkEO PARAGRAPH, The depar tn:~ent ctay deny a 

ltcense to"'" applicant if any of th~ followin<) dpply: 

l. TllP 4flpl i<.'dl\t hc:~s cau9ed l1atoi.ll t.y to th_, IOVd qr.u n 

devosllors and sellers Indemnity fund in teqard to~ 1i~~nse 

is~ued under this ch•pt~r or chapt~r ~41, and the 1lability 

t1as 1\l)t bt.•en discharqed, settlPd, or ScHisfied. 

2. The appl1c~nt is owned or controlled by a person who 

hds cctu~wd ltdbtlity to the fund throuc;Jh op~r.ation9 under a 

l1censP is~ueJ under this chapter or chaplet 54) ~nd the 

lLdbil•ty h<)r. not. been discharqed, settled, 01· sat•!>fied. 

Sec. "101. Section 541.6, Code 1989, is a111ended by .!iddinq 

nu~ follow1 nq new subsection: 

NE.~ SU~s~;cTJO~. 7A. The dt!'partflent m.lY deny a license to 

an appli~ant i( ~ny ot the follovinq apply: 

a. The- clllplic~nt has caused liatu1ity to the Iowa qrain 

dt•IK">Silors ;wd sellt"rs lndl•rnnity fund t.hrouqh operatlons und~r 

~ lll:ense lssued under th1~ chapter or chapter ~42, and the 

\1Abil1ty has not b~en dlr.chArc;Jed, settled, or sati&fted. 

b. Th•) dl)Plit~i:U'It i:.; (lVn~d or (:ontrolle-d by 3 person who 

hcts c.lu!oPd liability to t.lle fund ttlrou~h OIH~r~tion:~ under" 

l1c~nse iSSued oJnder lhiS chapter or chapter S42, and the 

li.ll:.oillly hal.i not IH~t."n di>\ch~rgerJ, set.tle1\, or satisfae1L 

DIVISION VII J 

~;.-~~. 801. Sf!C"ttrm ~,4J t,, ~utJsect••m I, Code 198':*, i:; 

..tm•·nt!f.•d t(' tt•dd <)S follows: 

- , 
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1. The rlep.!!rtrnt!'nt t:~-ftat-horu~f!'tJ, upon -"P[lllc.ttlon to 1t, 

to ~ lSSue t.o ftr'IJ :!! vcuehouse opPrdtOr or t(l ""7' ~ pt~r~;on 

about to become a warehouse operat.or ,. ltcen~a· or-ttt~n~~~ for 

the operation of a w.acehouse or-war~l\1'1"~~~ an ~ct;r)rdancc with 

the-provtstons-of this ch.a.vter .and ~11eh t.he rul~s tt~-111ay b~ 

IU:cle ad<?'Ef:.!«! by the depart.ment under the-aatl\t~rttr-of- s~ct icH\ 

S4J.S. A sinqle license to operate t.wo or morP. vdrthouses 

1oc.a.ted !..'!.Y~~!!.~~ within a-twenty-h•e-a:tl~-radta' ·t>t-a-eentut 

otfiee the.!!~~~ may be 1ssued. 

Sec. 802. Section S41.6, subsection l, Code 1989, is 

amend~d to read .as follows: 

J. An application for .a vdrehotuu~ I icensP !Jha11 be 

accompanied by a complete f in.wcial statement ot tht.• appl !cant 

sett.in9 forth the assets, ll.!lbilitie-s .-nd nt.>t vort.h of th~ 

applicant. 1'he f i r\a!lci.a 1 statee~~ent rnust. b(! prepared dccou:hnq 

to "oreuUy 9.~~erally accepted accountinq lHinr:lple-!i. Asset.~• 

stlall be shown at oriqinal Cotit less depre(:i.-ttlon. Upon 

wr1tten request, the depart.mPnt or-e-deSIIJnllt-ed-elllptny~P m.1y 

dllow <11HHH valuations in <lCCordCiru:e with a IC(!mpt!tent 

c~~ppr<liSclll. 

<11nd valued 

!Jnpriced contr.Jct.s s11all 

at the applicc~ble current 

h~ sho~n ill& d liab1l1ty 

rn~rket prir~ o( qc~1n ~s 

of tht> dat.e ttle flo.a.ncic~l statcrnt.•nt ls prl~pc~red. 

Sec. 801. S~cti.on 543."1, aubscction 7, Code 1969, 1s 

a~ended to read as follovs: 

7. A taraf( on a foriD to be l'relicribed by th~ dt•p.ntm.,nt 1 

for atoro~~qe, eondi>ttonltnq··ot-stored-prodaet:s 7 ·anoi tP(:f!IVliHJ 

and loadout charq~ts. 

Sec. 804. Section 54.J.IS, unnutnbtred paraqr..tph 1, (:code 

1989, is aalended to read as follows: 

All aqricult11tdl product~ in storc~qe an .a li•:t.•ns~d 

warl!houae and all aqr iCiilt.ur..tl prodol(:ts VhiCtl h.t\1~ hc.•Pn 

d~positPd te-mporar i I y in ~ 1 iccn~H~d ware/louse pend1n~ u or,lqc> 

Ol" for purposes other t.hdl\ !itOrdqe. Sh.-tll be k~llt fully 

inuurt!'rJ by the ,..ac·e-house operator for the C\11·rt~nt value Df the 

.-t(,lrlt:ulturdl IHOdu•:ta aqd1nst loss by flct", Inherent 

c~plosion, or wind~torm. 
::r ., 
Cll 
Cool 
Cool 
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PA~At;R,\•'11 OIYIPJ:~!· Tht• ttl!;oJr.trH·t~ stlo~JI be c-trrtt•d trr .tn 

1 ••!;u r .tnr:t.• r··w•pctny or coml•ttrttf•!; clu t J1or 1 'lt.-d ~o do bu:; lllP!>~~ 1n 

tl•t~ ~!ttl~. ~r•J ~Vitl~nce cot tht.- insur~ncP ~ov~rdqe ,., d form 

.lppro~·~d hy tile dl'I-J.,rtmenr. stMll be filt!cl With the depdrtmt'rot 

•\n 1nsuranct' pol1cy sh<~oll not toe c.:tnceled by t.h~ instrrano.:t.> 

compdny C!ll lt.•ss t.hitn !ti:oo:ty ru~!tt days' not~ce by cert1fieoJ 

m.ttl I(J lht' dep,utment .lnd the principc1l unles~ the policy is 

betnq r~pldce-d with <lnottlt.•r policy and evidencP of thl" new 

pol1•~y ts filed wtl.h thP dP(Jdrtment at the time ot 

<:dncPlldtton of the poli<·y on file. The insurance shdll be 

prov1ded tJy, dOd cctrri(!•J 1n the name of, the ..,,ue-housa 

ope r dtor . ~~~:.~~! ~.~~-n.£.Y.!!:! ....!._~~~! tcae~!......!!!~.!.!_~ ~.ce i.'!!!.. 
~~~ '<:.! ... Jrom.~n . ..!.!'~~~~ce c~~~L~. has~!~~.~!:!.!: 
~!~!;.u~~·_:u:t.• ~!. d_.! iC:~~~!'!:!I.r.ehouse.L ... ! ... h~~~tment .. ~~l ~ 
dYl ~!!1-~.t I~-~ l .~ '!J .!~~~.E.!.!l~ .!__!!~ -~f!:hOU!!.... 1 i C&n....!!... ~.!.... ... r~£!.!.£!~~-~ 
.!.~su~~!~c~. !.~ "?..! _rec;~~ve~ ~ !:~~~~~~!'...!....~!.!:..!!l~~~~~i'.: 
~--~v~ .~"''1~ .. 9~ r~~ew ~.!h~.!:!~US.:~.EJ _can~!...!.!atio.fl..:...._!'.!!!! 
~!1M~ !:.f!tf:n t _!_!hd !.l c~~~~-~...£! ~ ~~~£!:....~<?.!!. ... <?.~.h.U ~ !:!...~~.!~~~_!~ous~ 
!.~'-'d...!.iftt.•l.:t. ~'· ..!:~~e . ..!:~d . . ~!. t~.~ev~~!,.i'-~_ive ~ . .2!r~~· -~t 
£t!t•ld~!merot. -~"~~!~!"£!: ~~ .. -~9t .. !! 1~. ~.~~!.!!. a_no~~.!.!. .t~n d~~ 
t.<"!} low!.n9 s.~•:;Pt!:!~;>IO~.! l~!.. wa~~ou~p .. !.icena~ .....!!!!!!.!..!... b! 

"~~~.lmdt.~•:.-tlly I'I!:O.:''k!~_. ~~~~n . .!._ll.£.~!1!!. i~ .. r~~~!:~ .. IJ!.'! 
rJ~'!MrtcTI~nt st~.tl!_.~w~.~'i ~~:h.~~··~.!.~.'~ ~~-~u.!:_~~~nd~!!.,g 

w.:.~t>ho~~f' r~~:t.·~.P.!..d~~ ,,~~-1-:sl':-:~~ p!!_!s9~~ ~~9 .~~~-.9'~-!.~ 
t ~~! ct i l!f!~i 1 r~. ?P!:!!. st .~!....it9e .... :.~~ ~ ~! r_!~0-~5 ~ £.!1. __ !~l~ ... ~~l"P...!~ t~~.nt. 
sh~:tll ~~rtJlt:~ !'~l.~_it't ... f'dC~l.Jt~c:~.~.Pt ... ~o~~~~ ~~~,.!11~.-~!1~~.!'!: .2~!S~.!.l~ 
wh~~ hd~f' gr:'llrl_!:_PI~~.!:!~d ~!~ O,i?~!l ~_!!H~~I.' l;~td~--~~~~_9r<l_!!~ .~!>~ ... ~t.' 
lf.'CT;IIN-.•d. t\\!~ tht::.:-'•lf~.!_!OU!!t_! ~~~~- ld.!..,!t -~!I,U~_t.h~~t~.!_!t~~~h.~~i' 
f \) l ! !?WI ~19 !·.~~~· ~.!_~CJO.:~ ~-!..0'~..:.. T~. ~~ .1 (,:~- !l~!i! ~ l ~~ :!~t ~ 
orq~n<t~i: me!.!.! ~<! .. !.~l~ .!.!'St_ .. kn~lW~ !!~~~r~~~ ~ ~£~ ~~~~ ~~~~~ 
•.F~.~n .1!1 S~fHdg~~5 p~t>V!_ _ _(~~d . .!.r'! .~.~is .. .!~!b~_!~l.l5'~": Chunants 

.)q,\ln!lt ttl~ lllSUtitnCP hdVl" PI'P(:-.•dPilCl" tn l.hc foliOW10Q order; 

OIVISION IX 

S~c. 90l. Sectton S41A.l, subsP.<:tion I. Code 1989, 19 

.tm-.•nd(>d tJy s.tr1kanq the sul>s~cl.ion. 

se~· 902. Section ~4)A.l, ~ubsect1on 10, C~t~ 1989, 15 
<.l("lt.•nd•••l t.o) tl".td ~s follows; 

h•;•h•' Flit• 'dl. I· o} 

llJ. "Sellc1' awc~.ns <1 fll't:;o;n wtoo ·,PI!:; qr.ltll ... ,,,,to ~lit• 

pers0r1 hds {H0duced 0r CdllSPd !(o ~.t• pr•~~h•C•~d to ·• 1••·1·/lse;J 

qr•in dedlec, but e:CL'luct-.·~ ~ pt!I'S<:.n 011\o e;o;••cut~s .t cr<• 11tl ~;.-til~ 

contra(:( dS a !>ell~r. H~~ev~~· !;l'!.lt:r·• do~~~; nut tr,·J,.lt· .1 

£!~'!.~ ... 0~ .! . .!~·er!~~ ~~ ~ .. '::P.~!~ <!~~ .l.~.r .~!l ~!'!i' J~t ~ :;~~c~ 1~1r1 w/:1, 

!i~!.!;> 9.~~~!'* . ...!:2 <!__l ~.~ll:i.!.c? g~!!'t:!....dt.·<,!.h•':__. 
Sl.'c. 90J. SPCtlon S4JA.), subse-ctit•ns 1 <~nd :Z, C•Jdf.• l'*ij~. 

IS amended to r~~d as follows: 

I. The- qrain d~posttors and se-ll~cs ind~mn1ty funJ IS 

created 1n the state treas1uy ~~~ ~!.E~~te .. ~c:r:~~t. Tht> 

general lund of tht> stilt.e is not l1ahle fot •:Ltims pre!;t•llt•~d 

aqa1nst the qrain deposttors and sell(!rg tnd~mn1ty tund under 

sect1on S4JA.6. The fund consists of a pt>r-buthel tee or1 

asses11abke pu!.E.~as~~ ()tain rpmltted by ltc~naed qraan tl~<tlt•t·s 
c1nd 1 icenst!d waret1ouse opetc\tors; dn Clnl\udl f~e Chc\rt)ed /(> <~nd 
cetDit.ted by li•~ensed qr~in •lc.J.lcrs dnd licensed warf.'twu:J.~ 

op~rat.ors; c_ji!.!.!~~~~~~-.P~~.l.~!_!s_; sums (:oll~ct.~d by th•) 

dep..srt.m~nt by leqal action on behalf of tile tund: <~.nd 

interest, property, oc St>curttie-s .acquirl.'d tllrouqh tilt' u~;e \)t 

moneys tn the tund. !:.!~~ .!J.~!C~.! .re:!.~ <?~. ~~-E: ~~~~1d .. ~"-''1!roa .. July 

.!.: . .!..!~~~~ q~~-~tt.>rS: 9J: .. th_l! ..... '~~ b~!oi.ln -~·~~~~ 1!....o-:~~)t•~r 1 ~ 
~lllf~...!...f ~-·- a~.!.~£!..! l .l.: Th~ .~.!.!'<~.'~£~~ ~! ~!~-.· .~ ·~n~~ ~•~<1ll b-.• 

£!i I ~~~t ~ o~ -~~_i!t:c~-~~.A l .. ~~~ l.~. • ~-~c.:.:~cd<!~•:c_~ 1 ~ !l 'Jf!nt.• ~- ., t 1 y 
~~:~2~~~--~~c~nt ~!!.9 .E!' i n~_t_pl_~..!!.: 'l'/11~ money!l co I 1 t:'CI. t~d undt>r 

thts !JI.'Ct.ion dnd depos1led in t11e tund ah<:tl! hp 11M•tl 

Pxc!usively t.o irltl~mnity dt!p.:l~it(H!~ dnd ~~~l~r~ <1~ pruvid•·d ln 

sect ton S4JA.6 and to pdy the c~dminlslrdt 1ve C!)Sts !)~ ~n1s 
ChdpltH. 

2, ~.£~ ... !.:~~!.'~-~'!!.....~~.~.!_! ~!.. ~:?~~55_!d ~rl ~..!I £~HC:.'.'d:~••rt 
9.r~!"· --~!....!!!!:!.!....!~.......!:~_!.!..._ch~.t~.!.! .. "~c~s~~ 'J.~~l~~.:: m~~ln~ '1r.'.'''' 

w~.!..£!!. ~- ~!.!~~~ !._n_ t~~ .._·o~~!'.l...'?'-'.~~d . .E~i.~.l~~1~~oro. ~~~ 
~yitJ~_~ce~..£!!. ~~! ~~.!l~~'!:'!!.!'!!....~~~.!.I po.~:;~~i~~ ~·,!:c<?_~~t. 
~~wev~-~-! ~- !~...!: .. g!~~~ -~~1-~.P~.!!..'!~~~.!. ~~~-u~tc-~~~ <:1 ~-~~>n. ll'9d ~d 1ng 

~.':l!.. ~~~nS~£!!~.9~!~~£t~_y ~-~·~h~.~~P:!.Tl~~ll~:! l:!lt.' .f0l_low1ng 

t.~!!!"!I!4Cl !on a ... .:!:.~~1.!. ~!.......~~~~df:'~ 1. r~~ .. ~h~- t'l.'!:_: 

~:._9~~1\_R~~~~~S!~ f~£!!'. t_h!_ ~~t!...!_~d ~t<llt!S sr~~~!'nrr,l;nt (J( 

~r'...l ~!..1~~ ~~~d.!_~~~_9~S~.!_ ii9~.!~Ci~~.: 



-
Hous~ rile 511, p. 13 

b...: .. ~~aln ~~££!~~~~- f__~~m. ~ .. £!uon li.~!~!!1...!..! .. !1! g_rain 

~~~~-~' in c<t_ny jurisd~_t;ti~n. 

£...:. Gr~Jn purchas_l!~ ~~~~.!. ... !. . .£!.!!~~~-.!Al!L contract enter~c1 

!~lt~ .. Y~I o_!: betor~- the -~~~.!L ... £.U~!l.'!:!.!l' .. ~ 
~A~~q~.a.PH DIVIDEO. Th~ 9r•in dealer o~·•et'eho~:~ee-opet'ator 

shd.ll torvacd the per ·bushel fee to the depart•ent ~ 

~.uter ly __ ~~-~-~-1! in the runner and uainq the for .. pre•cribed 

by the dep3r ttnent • ~ ...... !l~.!£!!!" i a de 1 ~ n9.!:!~n.L .. H .. ~!_l!.£!!}.!!:!: 
~~-!!:!~U": .. !.~ .. !. ... h!!...J~..2L~!.!.!!h. fo!!!! ... nen due, or 
-~f I:!P9.~.!'!!'iaiCinat1Q.fu an underp•ve•11.~- of _the fee i.• found by 
~- h~ ~~~!.~_lllent. tf- the -per- buhet- fee-._aa-not-bee"-receiwedl 

by-the-depertse"t-by-the-date-reqoit'ed-by-the-departaeRtr-the 

The 9r•ln dealer or-warehea•a-eperater is aubject to a penalty 

of t~n dolla.cs tor each day the qu.in dealer Ot'-wat'ehoaee 

op~rator ls delinquent or an amount e<1ual to the amount of the 

de I 1 c i ency. whichever is 1 ess. llowe::::!..!..!._~ .. !.~£.!~_!l"e vh_C!E..!.!..! 

~~· -~~-UE.!!:~~~ _ ~~!.~~.51~~~ ~.!.!.!I_l . .9_r!!. ~~~~ ~-~!! _ !~. -~-~~ject 

~~~-~lni~~~-~~~!:~~- ~~--~!~---~~~..!!!~ The departftlent raay 
tc-~>l.<iibl1sh and apply a tl'lcllr91n of ~rror in detera.ininq whether a 

qraLn deal~r or-warehea3e-operatot" is delinquent. If the pec­

bushtd fee has ·!!.!!d any penclltY due have not been received by 

the dejNutrnent within thirty d•ya after the-pay•~~~t-vas-dee 

!!~t~C::.~--~~- t.tu~ depaf!_~_l!.!!!, the qra1n dealer's or-vareftoeae 

op~rater'~ l1cens~ shall be suspended. The per-bushel fee 

shall be collected only once on each bLIShel of 9caan. 

Sec. 904. Section 54lA.), subsection 4, Code 1989, 18 

dmended by st,ikin<) the subsection and inaertin9 in lieu 

!.hereof the tollowlng: 

4. P.i:lym~nt of the full clllln~<lll tee $t'lall be made before a 

gr.i:lln de.al~r·s or warehouse operc1tor'a license is iseued or 

r ene~ott•d _ It a 11c~nsee al'llenda 1ts license durinq the fi.s.cal 

y~.H tor -.hict'l "" annual fee was paad, and the licenainq 

~nt1ty rel'llAing. the s.11me, the l1•~ensl!'e 1s required to pay a 

furthe-r ~~e only if th~ .-mendment chanqes the lacensee's class 

f ro• clct!;s 2 t.\) (."l.tstt l. 

Sec. '.lO~:.. S•~c:tlon 54)A.), Cc)dt~ 19A~. •s am.eno.Jed by .ao.Jdino.J 

tllf! follOWirlCJ rl~W '!>ubSI!'Ctlon: 

- , 
K0116P J'ile ~lJ. p. \~ 

Nt:W SU8St:e!_'.!~N. 7. A qr.\ln dl!'aler may chovs.t• to p.-s~J. on 

the cost of d per-hu!tt'lt~l fee to the sellets by .ut tt<•m.azl•d 

discount noted on tt'le sett lcment sheet. tlowev~·r, 1 C the per· 

bushel fee ie not in etf'ect, no qrain dealer shall mak~· such a 

discount on the purc.:h<llse ot qrain. A discount m.1de nomin<1lly 

for the per-bushel fee while the te~ is not 1n cft·e ... -t 1s 

CJrOunds for license &uspension <lind revocation unoJer chapter 

542-

Sec. 906. Section 54lA.4, Codt> 1989, IS amended by add1n9 

the followinq new unnumber~d paraqraphs: 

NEW UNNUMBERED ~~~~~!~· The duties of the bodrd include 

the revie.., and detennin<lltion ot clai.cas., and the review dJhl 

approval of administrative l."'Sta of the fund. To cany out 

these dut i.es, the board has the power to adopt rules reqdrdinq 

its otqdnization and procedu[es for determir\int~ c..·lc~~ims. 

Further, the board shall approve rul~s proposed by the 

departm~nt for the ad~inistration ot the per-bushel t~e prior 

to thei.r adopt ion by t.he dep.ar t&e-nt. 'l'he bocllrd may provide 

comm..-nt and advice to the department in req.ud to the 

departaaent's administration o! chapters S42 and ~.-J -.Jrl'(f! tile 

d6"1'kHtrDent's policies .and rul~s «~ay af!~ct the exposont• ot the 

fund to liabili.ty. However, the board shall not h<>com~ 

actively involv.rd in a determination by the department .-" to 

whether diacipl inary act ion is t.o be t.ak~n .tq<unst d. 

particular licensee. 1'he board is not a forum. for rev1e1ot L"H 

appeal in regard to any particuldr act ion t<llken by tiH! 

depact•ent aq•inat. c1 licensee. 

NEW llNNUKBEJU::O PARAGRAPH. 

warehouse bureau shdll perfor~ 

TJre dep.arti'D~nt through th~ qr<sirr 

the ad~ini st rat iv~ f"LHtCt IOns 

necessary !or the operation ot t.he board and the fund. 

Ad•unaatratlve costa approv~d t1y tht.> board shall be pdld from 

t.he fund. The rules of the de11.utment shall c..·or\ta1n the rules 

of the board adopted tor ita orqclnl~ation c1nd its proce-dur<>s. 

The depa1·tment shall ao.Jopt rules foe the adm.tnistrati.\H\ of th<" 

per-bushel fee upon the boaa·d'a approval of the rules proposed 

by the department. The secretary of <~~qnculturP., as pres1d~nt 

of the board-'S well -'li /l(.•c\d of the department of aqnt·• .. lltorre 

:r ., 
t 



Hous• f1lr ~)J, p. l~ 

,,nd !cHid ~;.r.~w.:iJd!.>hlp, Sh<:tll .:~.dminiSfPt lh~ d~pdrfm~nt f;o cl!i t.o 

m,n,m,zr th• r1sk •Jt loss ru tne fun•t w~1l~ pt1Jt~ct1ng 

IIHt:n.•:>ts of dPf.K.i:>lt>HS tf.nd s~ller$ ot qr,un. Pol ic1el.i a not 
rules tor thtc> <ttitnllll!>tr.-H iOn ot Ch<tptl!'cs ~41 an1i S4l wlllc:ll, •s 
d~t~rm1n~J t1y tto~ s~ctetary ot dqracultu,e, mdy atfect the 

t'X[NSuJ~ ot tht• fund, shall be presente~J to the board tor 

COI'IIIIIt>nt p110r t\l thelr adopr.aon by the depattment. Tto~ 

dt•pcHim .. nr shc~~Jl t"ldk.• repurts to the board in 'eq.llrd to 

li~C~Il.:we lll,.esttqatJons ..,h,ch m<~y rrsult in dis ... ·ipltnary 

.lCilnn aqa1nst c11 li<.·ens~t- anlt ~xposure of the fund. The 

rP1~rts mdy be discussed by the board in closed sess1on 

pursuant to section 21.5, •nd are confidential. In makinq the 

lt•port., the dep.lrtment shall lllilke available to the OOard 

r~·cords of lic:enf>ees 1o1h1ch are otherwiae confidential under 

sect1on 'll.}, ~42.16, ot 54J.24. However, a determination to 

take •liscq)lin.uy action aqainst a p•ctlcular licenser shall 

~~e rnadt• exclusively by the depc:~.rtmt>nt. A repoct to the board 

1:> not d prert>quis1tr to disciplinary action <~qainst a 

la·en~~~~. Rev1ev of any <lCtion aqd1nst .a licensee, whether or 

not ~·~l.:ttll\"1 to the fund, shall be madP. t!XClusavely throuqh 
the d~pdli'ttnent. 

Sec. 901. S<!ct1on '>43A.S, subsect1on l, Code 1989, is 

am~ndf'd ~o r~c:~.d <l~i folto .... s: 

1. Th-.• tlOdi'd shall review annually 1.1\e d~!-hH$ of dnd 

~~red1r.s tu the (Jtdin deposito,·s and sellers indemn1ty fund 

Ctl'.-.U!It an !;~ction 'i4.1A,j .ind shall tnak~ any ddjustrnents an 

till~ per-bu~ht!l f~t> requ1red under sect1on S4JA.J, subsec~1on 

'l, .tnd ttH! dt-dler-war~housP tee r~qutred under se<.·tio" S41A.J, 

subaect 1011 l, thdt a1·e r1ece6s.ary to rna1ntain the fund within 

th~ 11m1 ts l!'stabl lshed llnder thi!~ sect ion. Mot later than the 

f1r:>t J.,y 0t Mdy ot· e.h~tl year, the board shall deterl'll•ne the 

JH(!flO:>~d .1mount o~ (he per bushel fee based on the e~o:pected 

volume oC qrain on vh1ch the fee is to be collected and that 

1s likely to bt> handled undf'!r this ch•pter, •nd shall dlso 

detPrtnlllt" CJny adJuStrll~nt to ttle dealer-warehouse fee. The 

boauJ shall rnake •ny chanqes 1n the pre"'i1JUII year's [(>-.•s in 

cH"COiddnt~l!' . .,i ttl (;haptt>l' 1 '}A. Chanqes in the ft>eS Stlall become 

tl"u .'.'l' I' 1 l1• 'l .lJ, p. It> 

~f(P.CIIVe CHI til(• fvlJc)...,IOq f1r!>t ol.ty <)f July. Tlo(~ p•'J' bu:>t,..>l 

lee !;1\dll nol. ex<:t>t:d vn-.· .. qu.trtf.'r t:t.•r.t p-.·r tJu:>hf'l ""' •lil 

essesub~e .e~.~c:t!~.§t!~ qtc11n ~>:> d~f'~!d an ~~c~_,_c•n ~l'liA J. 

Until thl!' per-bush~! fe~ is tf.d)u:Jted (l( w<Jtv•d as pr .. v .. if'•: 111 

lh1s sect1on, the pl!-r-toushl!-1 tee If. one·•ltlal·t-.·i· c:t•nt .•:o ,,tl 

assrssabte J!~IC~·~~st:~ qra1n. 

Sec. 906. SPCtlon S4.JA.6. Cod~ l'Jf)q, 1s dm('nderl t0 n•.td <l!i 

follO'oiS: 

S.UA.6 CI.AJMS AGAINST FlJNO. 

l. ~~Rli.Q!!~ .. ~'?~~_!·~~~-~l.~~S._-.- T.!~Y. O_I:" .tiL!~~~. A 
deposat:or oc sell~r may t 1le- a c.:la1m eonee!'runq-e:o7oses:otehle 

tjratn vi th the depar trnent for indemni f lcdt iOI\ of c11 l0~>!l from 

the qra1in d~positors dnd !>ellers indenu\ity fur1d. A claim 

ahall be filed in tt\e manner prt!scribed by the bodtd. A c:l.alm 

shall not. be filed pcior to thf' ~..!!._<;u!·ce~u:~~--'Jat~ "'~!.cto ls ttlf:' 

earlier of the!~!!~~!~~~ 

!!....:. !_h_~ revoc.ation, ternuna,ion. o' canct'llat.iun ot' tht." 

l1cense at the 9rain dealec or varehous~ opPr.atotr-or-~h~. 

~ _.!_~ filinq of .:l petitaon in bankrtJplcy by,, l}r.11n 

dealer oa· warehouse operCJtor. 

f'AR~CRAf~ .P...!YI~~~· Howe•~r1·~o To be tlmt•lyt "cl.llm :.h<tll 

be filed wlthi.n one hundred twenty days of the rr•oeet1~n. 

ter•tne~ tot'IJ -or -eanee i kett on· ot- th~- i teens~ .. of· ~~e · qre 1,., 

~eeler-or-were~oase-operator;--~he-•eiae-ot-e-tn!ls·,~·t~-b~ 
l'!:eeaaretl-as- tot tows: .~ ... !!~u.~~~C:~...E~t!...:. 

~· . NOTI~.f!.:.. ~he_ ~!~.!~l'llen~ !!~~.1 £!1-uS.!_ "'?!.~ce __ ':)f .. ~h-.• 
0_2!~.h.ll.9 ..... 2J !~ .c~!~ .£~! .i.~I!._!.O l!!_pu~_l~s~...!.d .<l.r~y~_ec:~.~:~ w~~.._ ~-<>c 
t~£~!!!!~~t-~~~ wee~~__!_n .:c!...!!_t!w!!:E.!E_~~ 2..~ g!;ne_!~l __ ~?!!'<?.'.'l•l.t •v•~ ~~ 
'!.ac:h ~L..!.~!.....£..~~r~~~ . ...!-~ ~~..!S~ -~~- _li.~~!i~e !"'~~n!_dl ~;> ~ 
~usi..~!~_l9c:a~ ~<?I!.......~~~_!~ ~~~~£!1?~~ _9.~ . ..9..~fl~!.~~ .. !: 1 ~~~~.:~t i ~~!~ 
~~~~.!!.....!!'!:.St<!t~=-- ~he !lC?_t_l£~ ~-~~~1-~d~~- t~-~ ll'!~~· _<)nd ... 1d~~~•::o~ 
~~.....!.~!......!l!=~nse~ ~.!!...<! the ~1-~~ ~~cu~~~.!!.<:~ .. ~~t'!...: . .!~~e .. ..!.~•lt.!~:e 
~~..!.!.! ale~ .!~~!! . ...!....~.~-~-~ny . .....£1.~ i'!'!_.!.9~.!.!:!:!~ . ...!.~e._!u~_.!:! ~!~ act~t•unt 
£!.....!....~! . ....!..!si!~Se~ !!~~~~--~~-.!!!!~ ~:t.._~c~.~~c.t.~~..!! .. ~~ lh~ 
~~~~men~ .. wi.t~~_!!..._O!l_!_ f'!~nda:~d -~we~t.L ~ar.~. ~~!~~ t~e :. n~~~J .. r r~..•nctc­
~<lltet ~~ -~!!_~t.~~ .~il_~,e to __ ~~e -~- ti~~l.r_ t:!.~!~ r-:l'l!~t--s ~~~--· 
!_unl!. f_!~--.!l~b!..!._at_.r__t~ . ...!.~~ ..,·~ai~an~ T~_!s __ ~o~.~~~ '!"~Y _!?e 



fill 
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1 nc~t:_P2'r at. ed by ! ~.!!:. ~~.PC'!~ ~!:11-~!!.l wath _.!,_not lee ...!.!g.~~-~~~ !?I 

~!~J !~n. 2.~~-~~t S43.}_!.~ 

! : __ .Q~~~RMI NAT ION. OF _!!:!.Q !~!_!..£ CLAIMS. The __ bo!_!_!!_ sh!.!_! 

dete~~.i~e ~-.E~.~-im to be_~!.!.9.~!?~e for l>ll):'"'ent !~_2,!!. __ the_!_~nd if 

~.bga~d ~~~-~~_all of the fo!!ovinq: 

~ .. I~~~.~!:!!:--~~~~~~~ was tim.ely __ !_!_hd. 
~.-.1~~~--the_.!_!lcurrence tJ•te was __ Q!I. or •tter K.\y lS, 19!~ 

c. 'Thdt the cla!_~~-~alifles &J:_!__de~or or eeller.:_ 

~-That the ...£~!!.-~!!~-~es frOlll • COY!!ed tr•naaction. !'2!. 
pur.P.=?."!!.! .. 2! __ lhu earagrapht .. ! -~!alca derives fr<>4 . .!._£2Yend 

~~!"':'~~~~~':! ~~-!_~e chhnant i!L_!.aeller who tran•!!.!!•d-~!_tle 

~£ ... ~~~-- g~<!..~r. ~~ ~h~-~in dealer .Q~n'!.!..J.han by credit eal! 

<:o~lto!i£L wi ~!~!D. .. !J!...!!!2:~~,!!a of the i~!:~~!~~~~ _date, or ~ t the 

£.!~~~~!.......i..:"': .a dePOsitor ~!:!.Q ~!:.l_ivered the_sr~!n .. ~-~ t!l! 

~~£~~?.~~!~2~!~~~ 
~~ '!'~ld~ ~-~t!!~ ~~ .~<!!~~te doc~~~~~~~io~ ~o ___ !!_!tablis!l__!_t"!! 

f'11l!O~:!:.~C~ O( !' C~dlll'l ~nd lc:!_de-t.ermi~.!_l!_~!:!e ~ .. ~~Un~ .. of l.he l~!~· 

n !- ~AL~9_!._l!9_~~ -:- WAREHOUSE CLA!~~ 'I'he board sh.all 

det.~cf'llne tht.~ dollcH value of a cl.!lim incurred by a depositor 

holdi.n9 a warellnuse receipt oc ct scale weiqht ticlo;et for qrai.n 

t.llat the depositor deliveced for. ~!?.!~.s.! to the llcenaed 

va r ehr>use opcr d tor or- q~ra-lt'l-~ea tet'. '!he-•altse -ahait- be -h•aed 
on-the-a•eraq~e-tatr-aark~~-prtee-beiftql-paid-for-~he-~rain-to 

prodrseere-by·· the -three- t teensed-q~r•in-deaiel's-nearest-~he 
wa reho•s e- opera t:Ot' -ot' -~~rat n -de a ie r-on-the -·eart i et'- of- the 

foUolli-1\qiT 
ttt--~he·dat:e-of-•teenae-t'e•ocetiot'lr-t:er•inat:ioftr-or 

eaneettat:tono 
tl,--9he-dat:e-on-whteh-the-lieenaed-wat'ehouse-operat:or-or 

~rrel\s~d-~ratn-d~alet'·fited-e-pe~it:ton-in-bankl'apteyo 

I( ~!:!~--~~!._tment ~~~--~-~~~P~.!.~~~ -~ the court a~ !.!:£~Ve_r_ 

0~. --~~~- .!.1!.!..!.~-~!1-~~ ~-- ?.f ! !'e ~~!.!-"~ouse_Q.e!~.~!£~1 _ ~~e va~!!!_ aha~! 

~!....2':t:~l:!.~!~--~~-- ~~ a~ ?~~!.~~ -~ t~!.~2~ dL~.22!~ ~ion 

~E'~~~d ~)' ~1:!~--~ourt. If th!~~-~.!~~uee 0~.!...!..!..2..!.~~~--filed . .! 
p-;ta~~~)n Ill ~l_<!:!~~~E.t:~X! ~~!-~.!!1.~~-~!"~P.-~e pcesulll&~-~o be 

h<~.!;~~ ~lK?r~ ~~~ ~<tir _mdr~r~_l)~c_-~!. . .! . .!~:2n-~cu~ frol'll._ t_l)~.~~-lf! 

~)~··· t h!: ':'·l ~ ~hNl:'~. ol?'-' r ~t oc ! .. ~Je i ~9 . .P~ !~-~ . ..£~ '_:l<}~~~r__!___!~~~ g ~ •! n 

fill ""' 
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by the qr•in t!!..!.~~~t ?.fl.~.~ato~~~~!!~~ t_hc W&!~·~~t)USe op~;rcltt>! 

on tha date !.!1.-!! .. l?.e~.H~~~- 1;'1!1_!.._~ ~!~..: __ ~ ~ tll'!! .. E: i.~ n~1 tl~t.·~ c\ 

dep•rt111ent receiv~!-~E:~.P .. n~~ ~-E~n_!.!~F.~~i' t~!.l~9!. ~ht: v~~ue 

!_h~!.!-~!. .P.r.!&!!~~~ ~~- be. b~~~5!- ~~n t. he _J· ~ !.!: ~~! ~!:t. pr i -;~! 

free-on-board __ !.!.<?.!!.~~~ --~~~_!_.£!_the ""!!.!~h?.~~~--9-E~~d~.or, Ill" I ~9 

I?!!!L~ P~9~~£!!:.!_lQ'L9~~.!.~ .!.>.Y t~~ .~n t.erm.!.~! .. 2Pt"!:!!~9r 

!!!!!!!!~ ~~!! ~!!.-:.!!~~-~!.! 9~~r.~t~r ~~ -~-~..!~~~!..!..£!.!!~~ 
revocatiQ!LQ.!._Canc~Pa!iO!'...:. .. !! ... ~~!~~-~an o~!_date <~£>~!.!.~~~to 

a clai111, the board trtctt chO~!..~!~.~e:!!!_'=-._h_!.___!~:. However. ttle 

board •ay accept the an alternative valuation of a cl~im ns 
de~eratned-by-a-coart-of-eoapeten~-;artsdte~ion-as-the-•al~e 

ef-the-eiai• !!R'2D. . .-!. .!!'..2.~!!\..9 -~f_j~ caus!.J~-.!.~!t ?P.I?<?~!!?.!._I?:.r 
':!!.1?!.~~!1!!1")_~. All depoai.tors filin9 claims under this secti1)n 

shall be bound by the v•lue determined by the boahL The 

value of the loss ia the outstandlnq bctlanc4! on thP vc.l id<tted 

claim at ti~e of payment leo~ the fund. 

b ~· y~~~~ . .Qf. .. ~Y~~ __ --:-_ ~~~~-~--.Q~LER Cl,A!~~· The d1)ll<u 

vctl~e of ct claim in<:ur red by a :Jeller who ha9 aold qr.lin or 

delivered 9rain foe sale or ~xc..-hanqe and who is d cr~dit.or of 

the licensed 9tc11in ded.ler for all or part of the val11P ot· thP 

qraln ahc~ll be bc~aed on the amount stctt.ed on t.he obliqilt1on on 

the date of the s.ale. It the sol~~~-~~s. ~! ~<.-~~!..........!:.~~~ 

~lue O:! ... ~ .. C::Iaim sh•ll be_..E.!:.esumed to be .. ~~se:~-~~~~. ~~....!..__!_~~ r 

!1!!!~1!.~ .E!!.£!.t.J..!"..!!..:on-boa~~-from t~~-.!...!..!.!:_ ~~· t.~ .. .9!<Hn. ~~~.!~r, 

~!.!.n!l. ~!1.~~ . .2£Qducer s for .....9.!..!..!.~.L the __ g_c ~ ~ !.'_!_~!.mi nc. l 

£J2eta~Q!...__O_!~t~!!_. ~_hl!..__g_~~!£1. deal_!~ <?~. t_~e dat~. ~_!.~!- U_~:~nse 

!_!Y££~~ io~ Q'!_.£~~£!:~.!~!..!~"--..2!.......!.!!~ f q~! a .e!!~.!.!_~n- _!~ 
banlo;ruptcy. _ .!.L~!!!_ than ~~e da~~ ~£~-~~-~<? ~ c~ctlm~ .!~..!: 

bo•rd -.ay ch02_!!-~!_tve!!!.._~he two .. However, the boctrd may 

accept the •n •!~!!~!..!..!~.!. valuation of a claim as-deter~u,ed 

by-a-coart-o~-eoape~ent-jat'tadietiet'l-aft-t:he-vai~e-of-the-e~at~ 

~!! .. ! !ho~~~-i~!!!t c•usP. b~seller -~~---~f'.~~t~~!'.!.· ~-~1 

!.'!H.!::!.f!._O! ~!!.9 . ...£ la i~!. under_ ~-~ ~ ~-.!!£!...!..£>n stla 1 _! _ bl!' __ ~':-1..!!~~ . ~l~- .t.he 

:!~!~~-~.!!~~-~!!!:!.!'!~~- ~.Y...-~!!'! t?o~~~: The value of the loss 19 the 
outatandlnCJ balance on the val ioJat.ed cl•im at the time of 

payment hora the fund. % ,. 
Cll 

t: 
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~;-·fh~ qrarn d~po~tt~r~·and s~1t~r~ tnd~~nttr-fand·rs 

itabl~ t~·e d~po~r~or-~r ~~~t~r tor ·a-eiat~ •"~eh·ert3~s on·"r 

at~er·Mar·t~r-i986, f~r-ntnety pere~nt·of-~"~-iO$ft;-aft 

d~t~r~tn~d·n"d~r-sab~~etrnn-i;-bat-not·Mor~-then-on~-~an~r~d 

ftfty· thon~nnd-rioiiers·p~r-tiat~ent; 

~- 'fhf'!·board 3he:l:t d~t:er~at"~ ·t~~-•aHdity-of-al:i-ehtii'IS 
pr~~~ntf'!d-aqei"st·t:h~ tand, 

§: .. !'~OC_~q~R~-- ·- ~~P~~~- . .!!!!!.... boardt .!..!!..!.Q~g~__!_~ 

~~part_ml"!~-~.:.. Shdl ~ E.~9v 1_ de_ .t<?.!._t:JOt if!_-~~-each~~ ~~L~~~~ 
~~-11!-"r. _u..E£_~ •!~. •J~!:_er(TI~-~~~ i?.~--~~g~bi li.!.~. Y.~~~t;>t' 
_l_os:;_. ·--~.!.!.:!1 i_~_! ~t!"!!.~i' -~-s -~~!!!_'!~ !~ ~he- d~~l!i.!~!..-<?..!. 
!?l~ 1.!...£!..~~}' -~!.9_uest . -! ~!.~! .!!!S.... !~ . ..!.!!.!_!...!..'! !!~~ .. !:.!.!..!'~! 
~~ter~!n~t ~.2~· . ..B!~ __ .!.!,q~'.!.!L sha!l be 111ade in the ~~nn~!. 

(l~-~!ded ~.l. !!\~ __ E2~!"....!!.: ... Jhe- ~ra!.!.!!9 and .. .!.!!l .. _!urthef~.P.2:!~! 
~~<!.!.~ ~~'?:~~~~.l:.!~ . .!...~ -~.....£Q_ntu~~!!!. eub1ect t_q_ ch!~L....!.?~.: 
A depos 1 tor or seller vho&e clctJIII has be~n refused by the 

board "ay appeal the rct!uaal to either the district court of 

Polk county or the district court of the county i.n which the 

rJepos i tor or :>l' 11 er r e-tudes. ftl~-·~oard -shat i- provi>de- for 

pey~~"t-froll'l-~~~-tand-to-a-d~po$~tor-or s~kt~r-whoa~-tlet~-~a~ 
b~~n· fo~Jnd· t-t.~-b~ .,ahd-. 

•• ··!f-at-any t'::i111e ·th~·fand ·do•s not·e~"tein-aaffit~.,~nt 

as~et3 to··pay-vaitd-tlftill'lal-t:h~-d~pert:•e"t-shat! hol:d-tho~e 

ela~ll'l!l tor··paym~nt-a"ttk-th~-ta"d-eqftin·~nntatns··$atfiete"t 

as~ets~--etatms·aqe•"~t-~h~-fand-shat!-~e-paid-tn-t"e-order·t" 

whtth·th~r ar~-foa"d to-~~-•altd~--However 7 -no-ela~•s-shetl-b~ 
p111 d · b~ t-or~-· th~ · foand in~ t i at t y- r~eehes- o"~ -ll'lt t I ton-dollars-. 

1 •. ---~'A~-~!".:*~. Qt _t;I.A IM~ .. ......!.!po~-~- ~!...!:_~rm i ·~~!..!.9!l___!.h<!.!_ t ~.c}.~~ry. 
~!; el_!gab_~! f"?.!:.........E-'l'f!l!..!l.~.' .!._~~ ~oard . ...!:.t:L.~~!. .. .P~~~i~ -~~-p4~~~ 
o~. _n! ~~ 1' .l~~ r <;en I._ -~'f . ~~ ! 011~! -~-- -~et er.~ned . ~!'..5!!: ~....!...~~sec~ i ()I) 
~! b~~ no_t_ IOI?~!....J..!!•~-.£.!l~ !l...!!~'-~!_ed_~~~'i th~u5<'!~~-~~!l~!!.....P~!. 
c:l_~~~~~-. __ ! ~- ~!:....<!"'i _tJ.!!!~ .!.~~ _boa~<!~~~t>rm~_nes .!..~~-~__!_._!'ere- ~~ 
_in~~}~~ ~.i.::!:!!. _f_!;!nds. !?. mak!: ~}'~!.!!~ -~~-~- ~~.!~ !_he .~oar~ 
~d'J. _ ~r-~.!!.~ .!·.~-~t p~~~l~_...!!!t. ~~fe£ ~~- o~!S2!2 ~ !..!!~ .£l.a itr1~ ~ ... ....!~~ 
~t·~r t~.t!~t...!. u~~-!.~~ ~a!~.'.0.~!!:~~!-:~9'!.! .. f!hal! -~?.!!!. ~hOS! 
~l~_!~~ ~<!r_ l_l<l'i~~~~- -~-"~~ .. !h~~<l~~- rJe:!..t!.r~i_n~~t~~~- ~~ .!.~ .. !"!~ 
~9~!....": c~2!~t-~-~ns ... .!~~~i~1e~~ ~~!~t~.:. 

• 
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C, 8. ~!HR~!AT ION U~. f'IJ~!). Ill I hf' f.'l."~llt 0f p..1y1T1•ror ,,[ <1 

j.;,ss unole1· thiS sect10n, ttH• fou1•l os sutl/"oJq.ttl'd t(• rr"• t·x~t•rot 

ot t.he dmount of dny l)dyment~i tv all raghr~;, po\<1~·1~>. 

prtv~leqt>S, and r~med1es <•t the d~fJO!;it<H CJr !it•llf'r ,\•j.t\11'•' 

.any person l·eqdrdi1HJ the loss. ·rhe de1x.1sltor nc ~.>-.·11"' :,ro.lll 

r~ndP.r all 1\~<:essacy <lS$tStdnce to <lid the dep<~rtmt.•nr ,w•i rtlt.• 

tJO.:ud to se-cuc1n9 th~ r1qht$ qr.-ntetl to tht~l se1:t ,,,n N(• 

<lCtiOO or cla.irn 1n1tt.ttt>d by,, depos1tor or s~llf'r <wd p~ndinq 

at the time of payment_ from the f"und sl1a11 be comptt•rnls~d 01 

~Pttled witho\Jt the consent of th~ boacd. 

OIVISiotl X 

Sec. lt101, se~~tlon S42.l, subsec.·tlon 9, Codt.> 1981J, t!; 

am~nded to read as follows: 

9. •rinanc1•l in-at i.tution" means .1 bank or savinq!; dnd 

loan association author azed by the- stat.t> of Iowa or tJy t.h_, 

Laws of the United Stdtes, which is a member of the fPtlt.•,·al 

deposit insurance corporation or the fe-der<ll sav1ngs dnd l<Jdn 

Insurance t·orp<>rdtion, ,-e~pectivelyi ?!. ~h!__~ldt~~~···~--h"""~- lo~ 

~22P~~~-~.!.':'es est~~~sh~_!,r._th~ A£.i~'':!...!t.u.~~l c_~~~lt -~c« ~ i'ub. 

~=---~~ .. .!..Q.~.- ~ ~~. 

Sec. 1002. Section S4J.l, subs~cti1)/l :.!'"'• Cod-.• 1?8'1, ,:; 

am~ntled t•) read diS follows: 

"· "financial institution·• medi\S d baJllc or l.>dVInCJS ttnd 

lo.1n dSSOCldtion .tuthor·l.ted by the- !ltat.~ of Iowd or hy Jilt.> 

laws of the tlnltPd States, vhich l& a member of· thP t"E~d~r.11 

de-posit insurance <:ocporation or the tedt>ral savlng!~ .1nd lrMn 

insuran~~~ corporation, respectively!.__9r_!_!l~ !~~ti<_?n_•l .. l!an~ !~~_r_ 

£....O<?perat_;'!~.! .. e~.!.!._~~-~!...h.~~-.!.!!: ~~.!....~9~~£~_1t_~!~l~7r~q!r A;~.--~'· P\,b. 

~~ t!~!q0-1~3. 

i)J VIS ION X I 

S~c. 1101. Section 54.1.1. subsection IS, Code 1989, 1~.> 

a~ended to read as tollows; 

1S. "Grain Standards ActR riUH!.ns the Uo1ted StatP.S t;rdin 

Standards Act , a a -atae"ded- to··end- t"e htdi "' -,Janaery i, - t 911 

~.:..!.:..~: _!=h. -~· 

Sec. l102. Section 541.)9, unnumb~red pardqraph l, Codr 

1989, is .tmended to cee&d a~ follows: 



\ 
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A ~icensed warehouse operator may s~ore grain in any ether 

r%ee"~ed warehouse in Iowa ~"-~dd~e~on-to-e"e-wa~e"e~~e 

e~e~aee~~~-ew"-e~e~t%t%e~ licensed in accordance with sectlon 

543.6 or the United States Warehouse Act, 7 u.s.c. ch. 10, 

subject to the following conditions: 

DIVISION XII 

Sec. 1201. Section 542.18, Code 1989, lS repealed. 

DONALD D. AVENSON 

Speaker of the House 

JO ANN ZIMMERMAN 

President of the Senate 

I hereby certify that this bill originated in the House and 

is known as House File 533, Seventy-third General Assembly. 

Approved 

TERRY E. BRANSTAD 
Governor 

JOSEPH O'HERN 

Chief Clerk of the House 
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