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A BILL FOR 

the solicitation of 1 An Ace relating to · · 

2 making penalties applicable. 

public donations and 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOi'U\: 

H-3387 HOUSE FILE 506 

l ~~end House File 506 as follows: 
2 l. Page 3, by striking lines 1 through 4, and 
3 inserting the following: "furnished by the secretar~ 4 of state." 

5 2. Page 3, by inserting after line 16 the 6 following: 

7 "Sec. NEW SECT!ON. 122.7 SEVERABILITY. 
8 If any provision of this chapter or application of 
9 a provision of this chapter to any person or 

10 circumstances is held invalid, the invalidity shall 
ll not affect other provisions or applications at the 
12 chapter which can be given effect without the invalid 
13 provision or application, and to this end, the 
14 provisions of this chapcer are severable." 
15 J. By numbering and renumbering as necessary. 

l3y COYJ-!ITTEE ON STJl.TE GOVE:RNH.E:NT 
BLANSHAN of Greene, Chairperson H-3387 .r~LED MARCH lS/ )9).9 ) 

Ctdtptrd ~~M·~ cy,/~ 
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S.F. H.F. 

1 Section 1. Section 122.1, Code 1989, is amended to read as 

2 follows: 

3 122.1 CONDITIONS. 

4 No An organization, institution, or charitable association, 

5 either directly or through agents or representatives, shall 

6 not solicit public donations in this state, unless it ~e-6 

7 eo~per6ttoft-dttxy-i"eerperated-under-the-±aw~-e~-t~±s-~tate-or 

8 authorized-to-do-busines~-±n-th±s-state7 has first obtai~ed a 

9 permit therefor from the secretary of state7-and-ha~-rited 

10 with-the-see~etary-o~-state-6-surety-eempany-bend-in-the-stlm 

11 of-ene-theus6"d-dettars,-runn±ng-to-the-state-6~d-eond±tiened 

12 that-the-app±ieant-wit±-de~ete-a±±-donatiens-direet±y-te-the 

13 purpese-stated-and-fer-whieh-the-denatien~-were-gi~en,-and 

14 wi±±-otherw±se-eomp±y-w±th-the-±aws-ef-this-state-and-the 

15 requirements-er-the-seeretary-of-state-±n-regard-thereto. ~he 

16 seeretary-ef-state-s~a±±-ha~e-fut±-diseretion-as-to-whem-the 

17 seeretary-wi±±-±~sue-perm±ts,-end-~ha±±-be-satisfred-before 

18 ±ssuing-any-sueh-permit-that-the-app±±eant-is-reputab±e-and 

19 that-the-purpeses-for-whieh-donatiens-frem-the-pub±ie-a~e-to 

20 ~e-so±ie~ted-are-±eg±timate-and-worthy~ ~he aoolication for a 

21 permit under this section shall be on a form prescribed and 

22 furnished by the secretary of state. The secretary may 

23 ac~ept, as an application for a permit, articles of incor-

24 poration filed pursuant to section 504A.30 and a request for a 

25 permit_in lieu of a separate application. 

26 Sec. 2. Section 122.2, Code 1989, is amended to read as 

27 follows: 

28 122.2 FEES. 

29 The secretary of state shall collect a fee of one-doi~a~ 

30 ten dollars for each sueh permit issued. Sucn a permit will 

31 authorize the applicant therefor, either directly or through 

32 its agents or representatives, to solicit public donations in 

33 any county, city, or township in this state 7-~~bjeet 7 -hewe~e~, 

34 to-~tleh-rest~ietiens-as-the-see~etary-of-state-ma7-p~eeer±be. 

35 Sec. 3. Section 122.3, Code 1989, is ame~ded to read as 
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S.F. H.2. So 1. 

l follows: 

2 122.3 REVOCATION OF PERMI'I. 

3 Said A permit shall expire annually on the thirty-f~rst day 

1 of December following the date of issuancey-er-tt-may-be 

5 Btiepended-er-re~e~ed-at-any-t±me-at-t~e-d±seretien-cf-t~e 

6 seeretary-er-etete-w~en-±n-rhe-seeretaryis-jtldgme~t-th~ 

7 dtltherity-veeted-therein-~s-~besed-er-the-transaetiens 

8 eensemmated-thereende~-are-net-in-eenferm±ty-w±th-the-±nter.t 

9 and-perpese-ef-th~s-ehn?ter. 

10 Sec. 4. Section 122.4, Code :989, is amended to reaa ~s 

ll follo\vs: 

12 122.1 EXCEPT:ONS. 

13 Nething-±n-this This chapter, however, shall not 0e 

14 construed to prohibit any person as representat~ve or agerlt of 

lS any !ccdl organization, church, school, or any recognized 

16 society or branch of ar1y church o: school, fran publicly 

17 soliciting funds or dor1at~ons from w~thin the county in which 

18 such person resides, or such ch~rch, school, institurion, 

19 nrganizdtion, or cnaritable association is lccated, or wlth~n 

20 an adjoinir1g county if such residence or location is wi:hin 

21 six miles of such adjoining county. Any such organized 

22 institution or charitable associatio~ having a permit under 

23 the provisions of this chapter shall file an annua! report 

!4 with the secretary of state dt<ring the month of DPcember of 

25 each year, which report shall contain, in accordance with 

26 generally aperove_~_?ccounting methods, the ~oll01vi:-~g 

27 inf:::.rmation: 

28 l. The names and post-o~fice addresses of its officers, 

29 and whether any change has been made during the year previo~<s 

30 to making such report. 

31 2. A detailed s~atement of all moneys receivad d:1ring the 

32 year previous to ma~ing said report. 

33 3. A detailed statement of moneys disbursej dt:r~ng che 

34 year previous to making said report, and for wh~.~ purpose. 

35 The annual report shall be .~;,_de on forws pres·: r ibed and 
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S.F . H. F. Sol. 

. 'i!:l furnished by the secretary o~ state. The secretary may accept 

2 an annual report filed pursuant to chapter 504A in lieu of the 

3 ~~l __ E~£2.E._t required under this section if it contains all 

4 <:'_f._t_he_~n-~_s>_rmation required to be filed under this section. 

5 At the time of filing this annual report ~6id the 

6 organization, institution, or charitable association shall pay 

7 to the secretary of state a filing fee i~-the-~tlm of twe five 

8 dollars. 

9 Sec. 5. Section 122.5, Code 1989, is amended by adding the 

10 following new unnumbered paragraph: 

11 NE~- UN_t:!~MBERED PARAGRAPH. A violation of this chap, __ ,_,. :s a 

12 violation of section 714.16, subsection 2, paragraph ''a"'. In 

13 addition to the penalties imposed P••rsuant to section 122.6, 

14 the prov1sions of section 714.16, including but net lim~ted to 

15 provisions relating to investigation, injunctive relief, and 

16 penalties apply to this chapter. 
nit~ 

17 Sec. 6. Section 71~.16, subsection 2, paragraph a, 

lR unnumbered parac;raph 1, Code 1989, :s aoended t·c:> read a;; 

19 follows: 

20 ~he act, use or employment by a person of an unfair 

21 practice, deception, fraud, false pretense, false promise, or 

22 misrepresentation, or the concealment, suppression, or 

23 omissior1 of a material fact with intent that others rely upon 

24 the concealment, suppression, or omission, ir1 connection wi~h 

25 the lease, sale, or advertisement of any merchandise or the 

26 solicitation of contributions for ch3ritable purposes, whether 

27 or not a perso~ has in fact been misled, deceived, or damaged, 

28 1s an unlawful practice. 

29 EXPLANATION 

30 This bill eliminates the f~ll discretionary power of :he 

31 5ecretary of state to issue permits to applican:s for the 

32 solicitation of public donations. The bill also provides tor 

33 the acceptance, in lieu of a separate application, of the 

34 artirles of incorporation of an orga11ization, instit11:ion, or 

35 charitable association for the purpose of issuing a pe~mit for 
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S.F. 

1 solicitation of public donations. The bill also increases the 

2 permit fee from one dollar to ten dollars and removes the 

3 secretary of state's authority to impose restrictions on 

4 solicitation of public donations. The bill removes the 

5 secretary of state's discretionary authority to revoke 

6 permits, increases the annual fee for filing a financial 

7 disclosure statement from two to five dollars, and provides 

8 that the prov1s1ons of chapter 122 are enforceable under the 
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s.F. H.F. 

l Section l. Section 122.1, Code 1989, 1s amended to read as 

2 follows: 

3 122.1 CONDITIONS. 

4 No An organization, institution, or charitable association, 

5 either directly or through agents or representatives, shall 

6 not solicit public donations in this state, unless it be-a 

7 eorporat~on-dttiy-~neorporated-ttnder-the-lawe-of-thie-state-or 

8 ettthor~zed-to-do-btte~neee-in-thie-etate7 has first obtained a 

9 permit therefor from the secretary of state7-and-hae-fired 

10 with-the-eeeretery-of-etete-a-ettrety-eompany-bond-±n-the-ettm 

11 of-one-thottsend-doiiare 7 -rttnn±ng-to-the-state-and-eonditioned 

12 thet-the-appiieent-wi~t-devote-att-donetiono-direetiy-to-the 

13 pttrpose-stated-and-for-whieh-the-donatione-were-given,-and 

14 w~ii-otherw~ee-eompty-with-the-tawe-of-thie-etate-and-the 

15 reqttiremente-of-the-eeeretary-of-etate-~n-regard-thereto. Phe 

16 eeeretary-of-etate-eha±i-have-ftt±i-dieeretion-ae-to-whom-the 

17 eeeretary-wiii-isette-perm~tey-and-ehaii-be-eatietied-before 

18 iestting-any-stteh-permit-that-the-appiieant-ie-reptttabte-and 

19 th&t-the-pttrpos~s-for-wh±eh-donetione-~rom-the-pttbiie-are-to 

20 be-so±ieit~d-are-tegitimate-and-worthy~ The application for a 

21 permit under this section shall be on a form prescribed and 

22 furnished by the secretary of state. The secretary may 

23 accept, as an application for a permit, articles of incor-

24 poration filed pursuant to section 504A.30 and a request for a 

25 permit in lieu of a separate application. 

26 Sec. 2. Section 122.2, Code 1989, is amended to read as 

27 follows: 

28 122.2 FEES. 

29 The secretary of state shall collect a fee of one-dollar 

30 ten dollars for each sceh permit issued. Such a permit will 

31 authorize the applicant therefor, either directly or through 

32 its agents or representatives, to solicit public donations in 

33 any county, city, or township in this state7 -ettb;eet7 -however, 

34 to-~tteh-r~~tr~et~o"e-a~-~he-seeretery-of-~tat~-may-pre~er~be. 

35 Sec. 3. Section 122.3, Code 1989, is amended to read as 

-1-



S.F. H.f. Sot.. 

1 follows: 

2 122.3 REVOCATION OF PERMIT. 

3 Said A permit shall expire annually on the thirty-first day 

4 of December following the date of issuance,-o~-i~-may-be 

5 saspended-e~-~e~e~e~-a~-aMy-~ime-a~-~he-disere~±en-ef-the 

6 eeeretary-ef-state-when-iM-the-seeretary~s-;~dgment-the 

7 at~~he~ity-~ested-therein-is-abttsed-or-the-traneaet±ene 

8 eeMSt!l'lll!lated-theretJMder-are-net-in-eenf'e~mity-with-the-inteMt 

9 and-ptt~pese-ef-this-ehapte~. 

10 Sec. 4. Section 122.4, Code 1989, is amended to read as 

11 follows: 

12 122.4 EXCEPTIONS. 

13 NothiM9-in-~his This chapter, however, shall not be 

14 construed to prohibit any person as representative or agent of 

15 any local organization, church, school, or any recognized 

16 society or branch of any church or school, from publicly 

17 soliciting funds or donations from within the county in which 

18 such person resides, or such church, school, institution, 

19 organization, or charitable association is located, or within 

20 an adjoining county if such residence or location is within 

21 six miles of such adjoining county. Any such organized 

22 institution or charitable association having a permit under 

23 the provisions of this chapter shall file an annual report 

24 with the secretary of state during the month of December of 

25 each year, which report shall contain, in accordance with 

26 generally approved accounting methods, the following 

27 information: 

28 1. The names and post-office addresses of its officers, 

29 and whether any change has been made during the year previous 

30 to making such report. 

31 2. A detailed statement of all moneys received during the 

32 year previous to making said report. 

33 3. A detailed statement of moneys disbursed during the 

34 year previous to making said report, and for what purpose. 

35 The annual report shall be made on forms prescribed and 

-2-



S.F. H.F. Sob 

l furnished by the secretary of state. 

2 At the time of filing this annual report se~e the 

3 organization, institution, or charitable association shall pay 

4 to the secretary of state a filing fee i~-~he-sttm of ~wo five 

5 dollars. 

6 Sec. 5. Section 122.5, Code 1989, is amended by adding the 

7 following new unnumbered paragraph: 

8 NEW UNNUMBERED PARAGRAPH. A violation of this chapter is a 

9 violation of section 714.16, subsection 2, paragraph ''a'', in 

10 addition to the penalties imposed pursuant to section 122.6, 

ll the provisions of section 714.16, including but not limited to 

12 provisions relating to investigation, injunctive relief, and 

13 penalties apply to this chapter. 

14 Sec. 6. NEW SECTION. 122.7 SEVERABILITY. 

15 If any provision of this chapter or application of a 

16 provision of this chapter to any person or circumstances is 

17 held invalid, the invalidity shall not affect other provisions 

18 or applications of the chapter which can be given effect 

19 without the invalid provision or application, and to this end, 

20 the provisions of this chapter are severable. 

21 Sec. 7. Section 714.16, subsection 2, paragraph a, 

22 unnumbered paragraph l, Code 1989, is amended to read as 

23 follows: 

24 The act, use or employment by a person of an unfair 

25 practice, deception, fraud, false pretense, false promise, or 

26 misrepresentation, or the concealment, suppression, or 

27 omission of a material fact with intent that others rely upon 

28 the concealment, suppression, or omission, in connection with 

29 the lease, sale, or advertisement of any merchandise or the 

30 solicitation of contributions for charitable purposes, whether 

31 or not a person has in fact been misled, deceived, or damaged, 

32 is an unlawful practice. 

33 

34 

35 
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HOIJSE fU.E S06 

AN ACT 

RtLAT1NG TO tHE SOI.lCTTA~ION Of PU9LIC DONATIONS ANO MAKING 

PENALTIES APPi..IC1\RJ,E. 

BE IT ENAC7EO o·~ t-HE GE~F.RAL ASS£MBL'l OF' TH£ STATE OF IO'NA: 

Section l. Section 122.1. Code 1989, is amended to read as 

follows: 
122.1 CONDITIONS. 

No ~'l organization, institution, or charitabi.e association, 
either dirPctly or through aqents or representatlv~s, shall 

not:, solicit public donations i.n this st.ate, unless it be-a 

eorpo~ation-d~iy-tneor~o~ated-under-t~e-laws-of-t~is-stete-or 

a~thorized-to-do-b~stness-Tn-this-state~ has fir9t obtained a 

perrnit there-for frorn the secn~tary of state:--and-na~-fd~d 

with-t~e-s~er~~ary-of-stat~-a-sare~y-eo~pany-bond-in-the-~u~ 

of-one-tho~sa"d-do!iara 0 -rannin~-to-the-state-and-eondittoned 

that-the-appiieant-wili-devote-atl-donations-dtr~e~!y-to-the 

pttrpose-stated -a"d- for-whi eh- the-tloP'Iat i-on!!l··wet"e ··t;~ i-v~n ;·-and 

~ill-otherwt~~-eo~piy-with-the-laws-of-this-~tate-and-the 

reqatre~~nt~-of-th~-seet"e-tary-of-state-tn-~eqard-thet"eto. ~he 

seeretary-of- state -sMa H -~a'le··t a H· ·d t ~eret t: on -as -to -wholll-the 

!leeretary-wi! l- t: ~~ae- per:ttt: ts·1 -ttnd- sha ll-~e··sat'i: ~fi- ed .. bef,re 

i ssa i-n9··ony-saeh -p.erfl'.i t -t~at- t:hf! -eppi tea,t- 'l s-rep1:1t:abi e -and 

that-the-parpo~e!l-fot"-whteh-d~ne~t:on~-frem-th~-pabite-are-to 

be- ~oheit:e-d -an- k e~ Ht111ate -nnd-worthyo 7he aprl i cat .!.2!\ .. f .0 r . .<! 

£..e:.r.~.i-~. ':l~~.er th~s ~~~~iqt"_~.e.!~.':'l-.!~2..r:! ... ~~-·f·9-~~.-pre~c0_l?.ed. an~ 

!.~.~!li.~-~~~ .~.:t....!~e sec.r.et.~ry .:"_f_ .. ~~~--.!~!: .. ..:~ecr~tary_~~'i. 
~.c:e.e~.• _.a~ .A" appl i c.<!.t.i?..~. ~~~. a_p_'!_.!"~~.t:, ~!.t.i.c::.le,; __ 9~ .. ·' ~c9c

P9.!....<!. ~ ft..C?~' .. t i led pur :~~~~':l.t .. '·<? ·-~~.q,!. ion ')~-~~· ~C! ... <.J_n~~9.1!t~~ ~ ~~r ,~ 

~~~~--.~~ .. li~u of a .. ~.e:par~t~~.:..~p,P.lic~~.i_c:n ... 
Sec. 2. Section 122.2, Cod1~ 1989, i~ clrnend~d to r<?ad as 

follows: 

House File 506, p. 2 

122.2 F'EES. 

The secretary of state ohall collect a f~e of one-dol•ar 

ten_.-:1_1?1.~2.!..!! for each sueh permit b~s:.~ed. Such <l permit wi.ll 

authorize the applic<lnt therefor, eith~r directly or thi'O\lgh 

its agents or representat.iv~s, to solic1t public donations in 

any county, city, or township in thi~ stat~7-~ttbjeetT-hewe•~r 7 

to-~ueh-~estt"iet-t:ons-a~-~he--~e~retnry-of-~~et~-~ay-pres~rtee. 

Sec. 3. Sectio~ 122.J, Cod~ 1989, is a~ended to read as 

follows: 

112.3 REVOCAT!ON OF PER~I7. 

Said ~ permit shall e~pire annually on the thirty-first day 

of Dece~Oer following the date of is.suanceT-or-i-t-may-be 

~n~pe-P'Ided-or-revo~~d-at-any-ti~e-~t-th•-dtset@ti:on-et-tne 

s~ereta~y-of-state-when-t:n-tne-~eeretat"y 1 s-;ttd~~ent-the 

aat~ority-ve~ted-ther~in-is-ab~~ed-ot"-the-tt"an~eetion~ 

eonsa~~e~e~-there~"der-~re-no~-~n-eonfer~i-ty-with-the-inte"t 

and-p~r~e1~-of-thte-ehnpter. 

Sec. L Section 122.4, Code 1989, is arr.ended to read as 

follows: 

122.4 ~XCEP7IONS. 

Hothi~t;~-in-thi~ ~~is chapter, however, 9hall not be 

construed to prohibit any person as representative or agent of 

any loca~ organization, church, achool, or uny recognized 

soclety or branch of any church or school, from publicly 

~eliciting funds or donations fro~ within the county in ~hi~h 

such pers:Jn resides, or such clH.:rch, school. institution, 

organiza~ion, or charitable assoclation i.s located, or within 

an adjoininq county if such residence or location is ~it.hin 
s1x mi.lca of ~uch adjoininq county. An; s.uc:t m·g.:snized 

institut:on or ch.Hitable dssociation havinq a p~rmit. und~r 

the provisionu of t.his chapter shali fi~e an annual report 

with th~ secretary of state oiuring the nonth of December of 

E!}I.Ch yea:-, '-hich report shall contain.!._!.!!__iJCCordan~--w~ .. L!! 
~-ner"!!_!X .. ~.P..P!.c~yed ac~o'J!I.~ .i_Q9._!!'_'=:~1!2.~..!. t. he roll owing 
i nfortn.lt :~n: 

J: 

"" 
~ 



House Yile S06, p. J 

1. The nanes and post-office addresses ::>f it.:-> off1cera, 

dnd whe-ther clt\y chanqt~ has bet!!\ made durinq th'=' yedr pr~'JIO\l5 

to ~kinq such report. 
2. A dt.•t.ailed statem~nt. of dll r.:oneys rec"iv•~d d-.u ~nq tt-,e 

rear pr~v i.oOJs to m<1k in9 s.aid r~poct. 
3. A dP.tai led state.au~nt ot rttoneys disbursed dur 1nq the 

yPar previous ~o milkinq $aid report, and for whclt purpose. 

'J'h~ ~ ~.!'.!'.:.!.•' .1 . . ~? t.l· 2~_.a 1_!._ l?~<!.?~- ...2.!!_(51.!. ~~~r.~ ~-~-r i be ~J _ ~ nd 

f.'!rnis!!_e~d___!>.:t._ ~he s~o;:.Let.a.~y_oJ stat_~:-
At thP tirne of filing thi.$ annual report !!ed·d the 

organi~ation, institution, or ch~ritable association uh.all pay 

to the secretary of state a filing fee in-the-3111'1\ of twe fi•Je 

dollars. 
Sec. 5. Section 1.22.5, Code 1989, is amended by addinq the 

followinq new unnu~bered para9raph: 
NEW ~NNUMB£R~AGRA~~· A violation of this chapter is a 

violation of section 714.16, subsection 2, paragraph "a", ::n 

additiot\ to the penalties imposed pursuant to section 122.6, 
the provisions of section 714.16, includinq but not limited to 

provisions relating to investigation, injunctive relief. and 

penalties apply to this chapter. 
Sec. 6. ~~~J'.J..Q.!!• 122.7 SEVERABILITY. 

[f any provision of this chapter or application of a 
provision of this chapter to any perscn or circumstances is 
held invalid, the invalidity shall not a(fect other provisions 

or applications of th~ chapter 'Which can b~ qiven effect 
without the invalid provision or application, and to this end, 

the provisions of this chapter are sev~rable. 
Sec. 7. Sec~ion 714.16, subsection 2, paragraph a. 

unnumbered paraqraph 1, Code 1989, is a~ended to read as 

follows: 
The act, use or employm~nt by a person of an unfalr 

practice, deception, fraud, false pretense, false promise, or 

misrepresentation, or the concealment, suppression, or 
omi&sion of a material fact with intent that others r~ly upon 

House r~ ~e :,ot>, p. 4 

the concealment:. suppres.<non, or omission, :r. c:Jnnecti'Jn with 

the least~, Sd.L~, or c1Jve: ~ 1sement vf .tny me:-chd!ldi:;e 2.!._ t_~ 

~9 .!J.£~-~.<!.!.!.21!._..9_~_...£2.~.~ r 1 but.:::~~-~-£.!..~~~~ r~ i ta~f?}~ ~.P2Se~, whP.the r 
:H not. a person has in t<:~.ct been mislP.d, deceive-d, or dar:'laqcd, 

i& dO unld~ful prd~t~ce. 

DONALD ~. AV~NSON 

Spca](er of the !-ious~ 

----· ---· ---- ------·---·-
JO ANN ZIKMER~~N 

President of t~e Senate 

[hereby certify that this bill originateci in the House and 

1s known as House file S06, Seventy-third General Assembly. 

Approved ~;'~ 
--··----·~-

TE~RY E. BRANSTAD 

Governor 

JOSEPH O'HERN 

Chief Clerk of the House 
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