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1 An Act relating to credit services organizations, by requiring 

their registration, imposing regulation, and providing 

penalties. 

4 BE 
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IT ENACTED BY THE GENERAL ASSEMBLY OF THE STAT~ OF IOWA: 

(For Com»letc Test see Se.'1ate File 331) 

HOUSE FILE 496 
H-3591 

1 Amend House File 496 as follows: 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 

1. Page 7, by striking lines 18 through 20 and 
inserting the following: 

''An action shall not be brought under sect1on 
533C.9 after ten years after the date of the exect1tion 
of the contract for services to which the action 
relates. 

An action shall not be brought under section 
533C.l2 after four years after the date of the 
execution of the contract for services to which the 
action relates." 

By HIBBARD of Madison 
RENKEN of Grundy 

H-3591 ~f~:9- MARCH 23, 1989 . ) 

QCu/x(d._,J-JY;-22/ (p/OL/3 
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1 the time they are signed. 

2 Sec .•.. 8. NEW SECTION: .. 

3 1. A credit services 

4 cause 

5 2. 

6 void. 

a buyer to waive a right under this 

A waiver by a buyer of any part of 

chapter. 

this chapter is 

7 Sec. 9. NEW SECTION. 533C.9 ACTION FOR DAMAGES. 

8 l. A buyer injured by a violation of this chapter may 

9 bring an action for recovery of damages. The damages awarded 

10 shall not be less than the amount paid by the buyer to the 

ll credit services organization, plus reasonable attorney's fees 

l2 and court costs. 

punitive damages. 13 

14 

2. The buyer may also be awarded 

Sec. 10. NEW SECTION. 533C.l0 INJUNCTION. 

15 1. The attorney general or a buyer may bring an action 1n 

16 a district court to enjoin a violation of this chapte:. 

- 17 Sec. ll. NEvi SECTION. 533C.ll STATUTE Or LU<IITATIONS . 

• 3'71/-18 An action shall not be brought under section 533C.9 or 

19 533C.l2 after four years after the date of the execution of 

20 the contract for services to which the action relates. 

2c Sec. 12. NEW SECTION. 533C.l2 CRIMINAL PENALTY. 

22 A perso~ who violates a provision of this chapter com~its a 

23 serious misdemeanor. 

24 Sec. 13. NEW SECTION. 533C.l3 BURDEN OF PROVING 

25 EXEMPTION. 

26 In an action under this chapter, the burden of proving an 

27 exemption under section 533C.2, subsection 2, is upon the 

28 person claiming the exemption. 

29 Sec. 14. NEl-l SECTION. 533C.l4 REMEDIES CUMULATIVE. 

30 The remedies provided by this chapter are in addition to 

31 other remedies provided by law. 

32 EXPLANATION 

33 This bill requires registration of credit services 

34 organizations and imposes regulation upon their activities. A 

35 credit services organization is defined as a person offEring 
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HOUSE FILE d q (, 
BY RENKEN 

(COMPANION TO LSB 2304S 

BY TAYLOR 

(As Amended and Passed by the House March 28, 1989) 

Passed 

Vote: 
House, Date Li-dS:@ Lp-f655)assed 

Ayes ql.P Nays Vote: 

Senate, Date 4-l/-$(p.i3!/.o) 
Ayes -±2 Nays __:0:::::__ __ 

An 

BE 

Approved 

A BILL FOR 

Act relating to credit services organizations, by requiring 

their registration, imposing regulation, and providing 

penalties. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

House Amendments 

HOUSE FILE 496 
S-3608 

1 Amend House File 496, as amended, passed, and 
2 reprinted by the House, as follows: 
3 1. Page 2, lines 26 and 27, by striking the words 
4 "from a surety company authorized to do business ~n 
5 this state". 
6 2. Page 3, by inserting after line 16, the 
7 following: 
8 " • If a bond is obtained, the bond shall be 
9 executed by a surety company authorized to do business 

10 in this state, and the bond shall be continuous in 
11 nature until cancelled by the surety with not less 
12 than thirty days' written notice to both the credit 
13 services organization and to the secretary of state. 
14 The notice shall indicate the surety's :ntent to 
15 cancel the bond effective on a date at least thirty 
16 days after the date of the notice." 
17 3. By renumbering as necessary. 

By TOM MANN, Jr. 
S~i~O~ fiLED APRIL 10, 1989 

l'f~ tf- r\--sz:J lp- 0b) 
--------------------------------------------------------------------~ 



s.r. H.F. 

l Section l. NEW SECTION. 533C.l DEFINITIONS. 

2 In this chapter, unless the context otherwise requires: 

3 1. ''Buyer" means an individual who is solicited to 

4 purchase or who purchases the services of a credit services 

5 organization. 

6 2. ''Consumer reporting agency'' has the meaning assigned by 

7 section 603(f), Fair Credit Reporting Act, 15 U.S.C. § 

8 l68la(f) as amended through January l, 1989. 

9 3. ''Extension of credit'' means the right to defer payment 

10 of debt or to incur debt and defer its payment offered or 

11 granted primarily for personal, family, or household purposes. 

12 Sec. 2. NEW SECTION. 533C.2 CREDIT SERVICES ORGANIZATION 

13 DEFINED EXEMPTIONS. 

14 1. A credit services organization is a person who, with 

15 respect to the extension of credit by others and in return for 

16 the payment of money or other valuable consideration, 

17 provides, or represents that the person can or will provide, 

18 any of the following services: 

19 a. Improving a buyer's credit record, history, or rating. 

20 b. Obtaining an extension of credit for a buyer. 

21 c. Providing advice or assistance to a buyer with regard 

22 to paragraph ''a'' or ''b". 

23 2. The following are exempt from this chapter: 

24 a. A person authorized to ~ake loans or extensions of 

25 credit under the laws of this state or the United States who 

26 is subject to regulation and supervision of this state or the 

27 United States, or a lender approved by the United States 

28 secretary of housing and urban development for participation 

29 in a mortgage insurance program under the National Housing 

30 Act, 12 u.s.c. § 1701 et seq. 

31 b. A bank or savings and loan association whose deposits 

32 or accounts are eligible for insurance by the federal deposit 

33 insurance corporation or the federal savings and loan 

34 ~nsurance corporation, or successor deposit insurance 

35 entities, or a subsidiary of a bank or savings and loan 
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l association. 

2 c. A credit union doing business in this state. 

3 d. A nonprofit organization exempt from taxation under 

4 section 50l(c)(3) of the Internal Revenue Code, as defined in 

5 section 422.3. 

6 e. A person ~icensed as a real estate broker or 

7 salesperson, under section 117.20, acting within the course 

8 and scope of that license. 

9 f. A person licensed to practice as an attorney in this 

10 state acting within the course and scope of the person's 

ll practice as an attorney. 

12 g. A broker-dealer registered with the securities and 

14 

15 

13 exchange commission or the commodity futures trading 

commission acting within the course and scope of the 

regulations of the commission tha~ person is registered with. 

16 h. A consumer reporting agency. 

17 Sec. 3. NEW SECTION. 533C.3 PROHIBITED CONDUCT. 

18 A credit services organization, a salesperson, agent, or 

19 representative of a credit services organization, or an 

20 independent contractor who sells or attempts to sell the 

21 services of a credit services organization shall not: 

'ti£7/}~'()~·22 l. Charge a buyer or receive from a buyer money or other 

oa. l. 

23 valuable consideration before completing performance of all 

24 services the credit services organization has agreed to 

25 perform for the buyer, unless the credit services organization 

26 has obtained a bond in accordance with section 533C.4 from a 

27 surety company authorized to do business in this state or 

28 established and maintained a sure:y account at a federally 

29 insured bank or savings and loan association located in this 

30 state in the amount required by section 533C.4, subsection 5. 

31 2. Charge a buyer or receive from a buyer money or other 

32 valuable consideration solely for referral of the buyer to a 

33 retail seller who will or may extend credit to the buyer if 

34 the credit that is or will be extended to the buyer is 

35 substantially the same as that available to the general 

-2-
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l public. 

2 3. Make or use a false or misleading representation in the 

3 offer or sale of the services of a credit services 

4 organization. 

5 

6 

7 

4 . Engage, 

deceptive act, 

with the offer 

directly or indirectly, in a fraudulent or 

practice, or course of business in connection 

or sale of the services of a credit services 

8 organization. 

9 Sec. 4. NEW SECTION. 533C.4 BOND -- SURETY ACCOUNT. 

10 1. This section 

ll required by section 

applies 

533C.3, 

to a credit services organization 

subsection 1, to obtain a surety 

12 bond or establish a surety account. 

13 2. If a bond ~s obtained, a copy of it shall be filed with 

14 the secretary of 

notification of 

state. If a surety account is established, 

15 

~C~1/ 16 

~~77 
number shall be 

the depository, the trustee, and the account 

filed with the secretary of state. 

3. The bond or surety 

18 the state for the benefit 

account required must be in favor of 

of any person who is damaged by a 

19 violation of this chapter. 

20 4. A person claiming against the bond or s~rety account 

21 for a violation of this chapter may maintain an action at law 

22 against the credit services organization and 

23 surety or trustee. The surety or trustee is 

against the 

l~able only for 

24 damages awarded under section 533C.9, subsection 1, and not 

25 the punitive damages permitted under that section. The 

26 aggregate liability of the surety or trustee to all persons 

27 damaged by a credit services organization's violation of this 

28 chapter shall not exceed the amount of the surety account or 

29 bond. 

30 5. The bond or the surety account shall be in an amount of 

31 at least ten thousand dollars. 

32 6. A depository holding money in a surety account under 

33 this chapter shall not convey money in the account to the 

34 credit services organization that established the account or a 

35 representative of the credit services organization ~nless the 

-3-
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1 credit services organization or representative presents a 

2 statement issued by the secretary of state indicating that 

3 section 533C.5, subsection 6, has been satisfied in relation 

4 to the account. The secretary of state may conduct 

5 investigations and require submission of information as 

6 necessary to enforce this subsection. 

7 Sec. 5. NEW SECTION. 533C.5 REGISTRATION. 

8 1. A credit services organization shall file a 

9 registration statement with t~e secretary of state before 

10 conducting business in this state. The registration statement 

11 must contain both of the following: 

12 a. The name and address of the credit services 

13 organization. 

14 b. The name and address of any person who directly or 

15 indirect:y owns or controls ten percent or more of the 

16 outstanding shares of stock in the credit services 

17 organization. 

18 2. The registration statement must also contain one of the 

19 following: 

20 a. A full and complete disc:osure of any litigation or 

21 unresolved complaint filed with a governmental authority of 

22 this state relating to the operation of the credit services 

23 organization. 

24 b. A notarized statement that there has been no litigation 

25 or unresolved complaint filed with a governmental authority of 

26 this state relating to the operation of the credit services 

27 organization. 

28 3. ?he credit services organization shall update the 

29 statement not later than the ninetieth day after the date on 

30 which a change in the information required in the statement 

31 occurs. 

32 4. A credit services organization registering under this 

33 section shall maintain a copy of the registration statement in 

34 the files of the credit services organization. The credit 

35 services organization shall allow a buyer to inspect the 

-4-
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l registration statement on request. 

2 5. The secretary of state may charge each credit services 

3 organization that files a registration statement with the 

4 secretary of state a reasonable fee not to exceed one hundred 

5 dollars to cover the cost of filing. The secretary of state 

6 shall not require a credit services organization to provide 

7 information other than that provided in the registration 

8 statement. 

9 6. The bond 

10 two years after 

or surety account shall be maintained until 

the date that the credit services organization 

11 ceases to operate. 

12 Sec. 6. NEW SECTION. 533C.6 DISCLOSURE STATEMENT. 

13 1. Before executing a contract or agreement with a buyer, 

14 or receiving money or other valuable consideration, a credit 

15 services organization shall provide the buyer with a statement 

16 in writing, containing all of the following: 

17 a. A complete and detailed description of the services to 

18 be performed by the credit services organization for the buyer 

19 and the total cost of the services. 

20 b. A statement explaining the buyer's rights to proceed 

21 against the bond or surety account required by section 533C.4. 

22 c. The name and address of the surety company which issued 

23 the bond, or the name and address of the depos:tory and the 

24 trustee, and the account number of the surety account. 

25 2. 

26 for a 

The credit services organization shall maintain on file 

period of two years after the date the statement is 

27 provided, an exact copy of the statement, signed by the buyer, 

28 acknowledging receipt of the statement. 

29 Sec. 7. NEW SECTION. 533C.7 FORM IN TERMS OF CONTRACT. 

30 1. A contract between the buyer and a credit services 

31 organization for the purchase of the services of the credit 

32 services organization must be in writing, dated, signed by the 

33 buyer, and must include all of the following: 

34 a. A conspicuous statement in boldface type, in immediate 

35 proximity to the space reserved for the signature of the 

-5-
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l buyer, as follows: ''You, the buyer, may cancel this contract 

2 at any time before midnight of the third day after the date of 

3 the transaction. See the attached notice of cancellation form 

4 for an explanation of this right." 

5 b. The terms and conditions of payment, including the 

6 total of all payments to be made by the buyer, whether to the 

7 credit services organizat1on or to another person. 

8 c. A full and detailed description of the services to be 

9 performed by the credit services organization for the buyer, 

10 including all guarantees and all promises of full or parcial 

11 refunds, and the estimated date by which the services are to 

12 be performed or estimated length of time for performing the 

13 services. 

14 d. The address of the credit services organization's 

15 principal place of business and the name and address of its 

16 agent in the state authorized to receive service of process. 

17 2. The contract must have attached two easily detachable 

:8 copies of the notice of cancellation. The notice must be in 

19 boldface type and in the following form: 

20 "Notice of Cancellation 

21 You may cancel this contract, without any penalty or 

22 obligations, within three days after the date the contract is 

23 signed. 

24 If you cancel, any payment made by you under this contract 

25 will be returned within ten days after the date of receipt by 

26 the seller of your cancellation notice. 

27 To cancel this contract, mail or deliver a signed, dated 

28 copy of this cancellation notice or other written notice to: 

29 (name of seller) at (address of seller) (place of business) 

30 not later than midnight (date). 

31 (date) 

32 (Purchaser's signature) 

33 3. The credit services organization shall g~ve to the 

34 buyer a copy of the completed contract and all other documents 

35 the credit services organization requires the buyer to sign at 

-6-
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l the time they are signed. 

2 Sec. 8. NEW SECTION. 533C.8 WAIVER. 

3 1. A credit services organization shall not attempt to 

4 cause a buyer to waive a right under this chapter. 

5 2. A waiver by a buyer of any part of this chapter is 

6 void. 

7 Sec. 9. NEW SECTION. 533C.9 ACTION FOR DAMAGES. 

8 1. A buyer injured by a violation of this chapter may 

9 bring an action for recovery of damages. 

10 shall not be less than the amount paid by 

The damages awarded 

the buyer to the 

ll credit services organization, plus reasonable attorney's fees 

12 and court costs. 

13 

14 

2. The buyer may also 

Sec. 10. NEW SECTION. 

be awarded punitive damages. 

533C.l0 INJUNCTION. 

15 1. The attorney general or a buyer may bring an action in 

16 a district court to enjoin a violation of this chapter. 

17 Sec. ll. NEW SECTION. 533C.ll STATUTE OF LIMITATIONS. 

18 An action shall not be brought under section 533C.9 after 

19 ten years after the date of the execution of the contrac: for 

20 services to which the action relates. 

21 An action shall not be 

22 four years after the date 

brought under section 533C.l2 after 

of the execution of the contract ~or 

23 services to which the action relates. 

24 Sec. 12. NEW SECTION. 533C.12 CRIMINAL PENALTY. 

25 A person who violates a provision of this chapter commits a 

26 serious misdemeanor. 

27 Sec. 13. NEW SECTION. 533C.13 BURDEN OF PROVING 

28 EXEMPTION. 

29 In an action under this chapter, the burden of proving an 

30 exemption under section 533C.2, subsection 2, is upon the 

31 person claiming the exemption. 

32 Sec. 14. NEW SECTION. 533C.l4 REMEDIES CUMULATIVE. 

33 The remedies provided by this chapter are in addition to 

34 other remedies provided by law. 

35 

-7-
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SENATE AMENDMENT TO HOUSE FILE 496 

l Amend House File 496, as amended, passed, and 
2 reprinted by the House, as follows: 
3 1. Page 2, lines 26 and 27, by striking the words 
4 "from a surety company authorized to do business in 
5 this state". 
6 2. Page 3, by inserting after line 16, the 
7 followino: 
8 " - If a bond is obtained, the bond shall be 
9 executed by a surety company authorized to do business 

10 in this state, and the bond shall be continuous in 
ll nature until cancelled by the surety with not less 
12 than thirty days' written notice to both the credit 
13 services organization and to the secretary of state. 
14 The notice shall indicate the surety's intent to 
15 cancel the bond effective on a date at least thirty 
16 days after the date of the notice.'' 
17 3. By renumbering as necessary. 

RECEIVED fROM THE SENATE 
H-4007 FILED APRIL 13, 1989. 11 __ ~5-cn / ---~---...) 

\-\C!).S-E. C,(51\.Cu .. Ircc(_ t cs-r \._p·IY;:.A-; 
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HOUSE f'IJ,t: 496 

AN ACT 

REl.ATlNG TO C£U;OJ'l' SERVICt:S ORGANltATIOUS, BY Rf.QUifHNG 'THEIR 

RfGlSTitATlON, U1POSING AEGUI.A'l'lON, AND PROVlOIN<; Pt:NAI.1'IES. 

BE IT ENACTED B'i' TUE GENERA[, ASSEMBI..'i' OF Tit£ STATE 01-' IOWA: 

Sectlon l. ~~~ ~ECTION. Sl3C.l OEP'INITIONS. 

In thl:> chapter, unless the context otherwlse requtrea: 

1. "Buyer" means an individual who is solicited to 

purchase or ~ho purchases the service~ ot a credit servictts 

or9aniut ion. 
2. "'Consun•ec 1·eporting agency• has the ~t~ecsning assigned by 

section 60l(f}, Fair Credit Reporting Act, lS U.S.C. S 

168la(f) as amended through J11nuary L 1989. 

l. "Extension of credit" m~tans the right to Jefer payment 

of debt or to incur tlebt and defer it& payfllent offered or 

9ranted prtmarily for personal, fdmHy, or household purpose!l, 

Sec. 2. ~~~ -~~C'l'IO~. SllC.2 CR£01~ SERVICES ORGANIZA7ION 

DEFINED -- tXEMPTIONS. 

l. A credit services orqanlzatlon 19 a person ~ho, ~ith 

respect to the extension of credit by others ~nd in return for 

the pa)'ment of molley or other ·valuable conaideration, 

provide&, or repreaents that the person can or will provide, 

any of th~ followlnq services: 

a. Illlprovtng a buyer's credit record, history, ot· ra.tinq. 

b. Obtaining din ~xtens\on of credit tor a buy~r. 

c. ~rovldinq advice or 41isista.nce to d buyer wtttl cegcud 

to pard9Cdph ~d'' or ''b'', 

2. The totlowin'} are exerupt froll'l this ch.ipter: 

a. A person authorized to make loans or extension:!> ot 

credit und~&r Lhe laws of thia. st<Ste or the United Stdh:s who 

i& &ubj~ct l<l regulation and supervision ot this :>tate or th~ 

United Stdites. or a lender approved by the Unit~d States 

sec,etary of hotJsinl} afld tJrban developcnent for pdcticip.-:uion 

• • 
House ~ile 496, p. 2 

in a mortqa<je insurance prO<)ram under the Natlonal Housinq 

Act, 12 u.s.c. j 1701 et seq. 

b. A bdink or savin9s and loan association whose dPp~lSits 

insurancu by the federal dttpo::.lt or accounts dru uliqibl~ 

inaucanc€! col·pordtion or 

f<lr 

the federal ttavln9e and loan 

insurance corporc\t ion, or succesaor deposit insurance 

entitles, or a subsidiary of ~bank or savlnqs and loan 

association. 
c. A credit un1on doing busln~ss ln this stat~. 

d. A nonprofit orq.JI\lzation exet~~pt froRII t.u,\tion under 

section SDl(c)(l) of the Internal Revenue Code, as defined 1n 

section t22.l. 
e. A person licensed as a real estate broker 01 

salesperson, under section 117.20, actinq within th(! cou1·se 

and scope ot that license. 

f. A person lic.eot>ed to practic~ as an attorney in thia 

state •ctin9 within the course and scope of the person' a 

practice ali an attorney. 
g. A broker-dealer rcqistered with the accurities ,lnd 

exchanqe cOfl'IIUission or the coiM\od1ty futures trading 

co~i.sslon acting within the course and scope of the 

re~ulations of the commission that person ls req1stered w1th. 

h. A c<ln&umer reportilliJ agency. 

Sec. ), t!~:!!.~~CTION. !>llC.l PROHIBITED CONOUCT. 

A credit services organization, a salesperson, agent, or 

representative of a credit services organization, or din 

independent contractor who sells or attempts to sell tht:! 

services of a credit services or9anization shall not: 

1. Charcp~ a buye1· or rec~ive from a buyer money cH other 

V<lludible considecatiofl before cOGpleting perforruance ot all 

servicE:s t:he credit ~ervicea Oc9anizallon has agreed to 

pertorm f<lr the buyer, onless the credit services orqantzation 

ha~ oLtained .::11 bond in <tccocdance with section SJ1C.4 ur 

estJiblif>ht!d .lrHi ruaint.1ined di StHety ctccotmt at .1 fed~~~·dlly 

i.nsured bank oc s,lvi.ngs ,1nd loan aflsociati.on loc<AtetJ in ttlis 

statc in th~ aruou11t CU(Juired by :oection SllC.4, subsectionS. 
::J: 

"" 
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2. Charge ., h11yec or 1·eceive tcorn a buyer m~mey or other 

valu.able cons1.ieration solely for refecrdl uf the buy~t to d 

retdil seller who will or may extend cceJit to the t•uycr if 

th~ credit thdt is or will be extended to the buyt::r iu 

substantidlly the sam~ as that available to the qen~rdl 

public. 

1. Make 01 use a false or misleading cepretOentdtlon in the 

offer or sale of the serv1ces ot a credit s~rvicetio 

orQaniz.atiOJl. 

4. t:nqa9e, ditectly or indirectly, in a fr .. udulent ot 

deceptive act, practice, or course of buslne!l.s in C()nnection 

with the offer or sal~ ot the serv1cea of a credit services 

orqanizcltion. 

Sec. 4. Ht:!:!_:i~~'f!91'!· S3lC.4 BONO -- SURt:t-'1' ACCOUNT. 

1. 'I'hi.s !HH.:t1on appli"s to a credit services orq.tnlZcltion 

required by section S3JC.3, aubsection 1, to obtain <::1 suraty 

bond or establish a surety account. 

2. If a bond ltio obtained, a copy of it shall Le filP.d with 

the secretary ot state. 11' & Stltety accour1t is estdbllshed, 

noti.ficc~~tlon of U1e depository, the trustee, ~nd thtt dCCOUI\t 

nuMber shall be filed wi.th the secretary ot state. 

1. If a bond is obtained, the bond shall be executed bv a 

sucety company ~uthori.aed to do bua1neaa in this :stat~. and 

the bond shall b~ col\tinuous i.n nature until cancelled by the 

surety w1th not leos than thirty days' written notice to both 

the credit services orqanizatlon and to th* seccet~ry of 

&tate. t·he notice shall indlcdte the surety's intant to 

cancel th~ bond eff~ctive on a date at least thirty days atter 

the date of th~ not1ce. 

4. 1'he bond 01· s~o~r~ty accour1t required ruus.t be in !:~vue of 

the state for the henttfit of anv person who is dacr.ag~d toy a 

viol at i.on of thltio cJ1aptec. 

S. A person claiminq cl'Jdlinst the bond or s.urety .::~ccount 

foe a viol4tioo ot this ch~pter may mctlntatn ao actiOn &t ldw 

aqainst the cr~dit services orqaniz~tioo and clq.ainst t/1e 

surety or trustet!. The Stli'ety or trustee lS liable •mly foa 

House Pile t96, p. ~ 

Ja~aal}es .awarded under section 'ItJlC.Il, subsection l, and not 

the punittve llam.v~es permitted under that section. 1'he 

cl'Jq,·egate li~bility of ttut sur.::ty or truatee to all persons 

dalilaged by a ct~•ht !lerviceli orqani4ation'a violatiOI\ of this 

chc11pter shall not exceed the a.cnount ot the surety account oc 

bond. 

6. 'l'he bond or the surety account shall be 1n an c~~mount of 

at l&alit ten thous<::~nd dollacs. 

7, A depository holdinq ~aoney in a surety account llfh.lcr 

lh1s chapter shall not convey money in the account to t.he 

credit services ocqani.aal ion th.H established the account oc d 

representative of th~ credlt services organization unless the 

credit services orq~nization or repreaentative prtis~nts a 

atalement issued by the secretary of atate indic.atir1q th~t 

secllOI\ S3JC.<;,, subsection 6, has been satisfied in relat1on 

lo the account. The secretary of stc11te may conduct 

investl~ations and require Stlbrnisslon ot informat~on c)S 

necessary to enforce this subsection, 

Sec. S. ~~~--SECTION. SllC.S REGIS'I'RATION. 

1. A credit ~~rvices or9ani£dltion shall file a 

reqiatration stat~ment with th~ secretc1ry of state betllre 

conductlnq bus1nass lr\ this ~tate. The reqistration statement 

rouat contain bot.h of the followinq: 

a. The ndrr.e and address of the crC~d1t servtces 

orqania.:.tion. 

b. The nume a1\d ~ddraas of any person who dirt:>ctly or 

indlrectlv own& 01 controls ten percent or ~ore of the 

outst.:tndinq SlldiC:> <lf stock in the credit aervict:-s 

or<gdnization. 

2. The reg1st1·ation at.atement tnual also CQ/ltdin one of th~ 

followinq: 

d. A full and complete disclosure of c1ny litiqat1on oc 

unresolved co~t~pl"lnt tiled with a qovernuuwtal authority of 

this stdtc c~lat1n9 to the op~ration of the credit scrv1cea 

or~cHHZdt i011. 
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b. A notarized statem~nt that there has b~en no litiqat1on 

or tlnresolve!.l col!•plaint filed vith a govermnentul dUt.hority of 

this state reldtinq to the operation of the credit serv1ces 

orqaniz<ltion. 

l. 1'tle credit se-rvices orqanization shall updat~ the 

statement not latur than the ninetieth day after th~ dat~ on 

which a changu in th~ information required in the statement 

occurs. 

4. A credlt serviceu or~anization registering und.::r this 

section shall mdintain a copy of the registration statement in 

the files of the credit services or(janizatlon. The credit 

aervices o,·ganizdt ion shall allow a buyer to inspect the 

registration stat~ment on request. 

s. The secretary of state ruay charge each credit services 

organization th4t files 4 registration statement with the 

aectetary of state a reasonable fee not to exceed one hundred 

dollars to cover the cost of filing. The secret4ry of state 

shall not require a credlt services organization to provide 

information other l:hc1n that provided in the registration 

statement. 

6. The bond or surety account shall btt c::laiotdint!d tmtil 

tva years after the date that the credit services orgdnizcltioo 
ceases to operate. 

Sec. 6. NEW .§~C1'IQ~. SlJC.6 OISCI.OSURE S'I'ATEMI::N"f. 

1. Befort:! executln'} a contract or agret-ruent with et buyer, 

or receivin9 money or other valuable conaidtuati.on, a credit 

services or~ani.zation shall provide the buyar with a stateGh~llt 

in writing, contain1n9 all of the following: 

a. A complete 4nd detailed description ot' the services to 

be pee fo•·med by the credit service& organizat ior1 for ttle buyer 

and the totcsl cost of the serv1ctts. 

b. A stateautnt ~xplaininQ the buyer'tl ri.9iots t.o procee!.l 

a(Jai.nst th~ bond or ~nuety account requi1·ed by section 51JC.4. 

c. The name and addre!ls of tha &llrety COR'I(Jilny wirich issued 

the bond, or t.he n.:sme and address ot the deposilory and the 

tru6t*!e, .Jnd tt\e .-ccount nuruber ot the suJ·ety account. 

• 
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2. The credit services organization shall maintain on file 

for a period of two years after the date the statement is 

provided, an eK.:sct copy of the state~ent, signed by the btiy~r. 

ackno~oo~ledqin(j receipt of the statement. 

Sec. 7. ~!'!_S~T~ON. SHC.7 PORJol JN TERI'!S OP' COlHRAC"r. 

l. A cont1·act between the buyer and a credit serv1ces 

orQanhati.on for the purchase of the services of the c•·edit 

sen·icas organiz.Hion ~Dust be in wr1tinq, dated, signed by t.he 

buyer, and roust include all of the follovln~l 

a. A conspicuous statem&nt in boldface type, in immediate 

proxiruity to the space reserved for the signature of the 

buyer, as follo\is: "You, the buyer, may cancel this contr.acl 

at anj' tiwl! before ro.idni~ht of the thlrd day after the dattJ <>f 

the traosactlon. Se£! the attached notice of cancelldtion torrn 

for an explanation of this ri9ht.'' 

b. The terms and conditiong of payment, lncludinq the 

total of <~.11 payml!nts to be made by the buyer, wh(~ther to t.ht:: 

credit services orqan1zation or to another person. 

c. A full and detailed description of the St.'rvicea to be 

performed by th~ credit setvicea orqaniaat Jon for the buye1·, 

includinq dll gudrdnt.ees and c1ll promises of full or yurt ial 

refunds, and the tJ:it.imatcd date by which the service~ <He to 

be performed or estimated lenqth of time for performing the 
services. 

d. The address of the credit ~ervices orqanizati.on's 

principal plac~ of business and the na~• and address of its 

a~ent in the- Stolte authotized to receive aervice of ptocesti. 

2. The contract must have attached two easily de-t.ach<sble 

copies of' the not•ce of cancellation. The notice must be an 

boldface type dnd in tile following form, 

•Nottce of Cancellation 

'iou may cancel this contro~u~t, without any penalty oc 

obligations, withir1 tt\ree days after the date the cor1tcact 1s 
Digned. 

If you Cdncel, •lily payn1ent made by you under tllis co/ltt"ucl 

will bt! 1eturned Within ten J4ys after the date elf rect.'l[lt by 

the seller vt 'r'')'ll' Cdncellation notice. 

:t 
'TI 

i 
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To cancel this contt·act., mail or deliver.:. siqned, dclted 

copy of this cdncelldtion notice or othtH written rwt.ice t.<l: 

(name ot seller) at 1aJdress of seller) (place ot busrnet>s) 

not later thdn m1dni9ht (date). 

(date) 

{Purchaser's sigrtature) 
3. The cr~~it. services or9anization shall 9iv~ to the 

buyer a copy of the cornpleted contract .tnd all oth~r documents 

the creJi.t t>trvices or9.anizati.on requ1res thtt buytc to si.9n at 

the time they dCu si~ned. 

Sec. 6. ~~~-St:C'nON. ~llC.B WAIVER. 

1. A credtt servict!S organization shall not 4:t.tl.t!JnVt to 

cause a buyer t.o w~ive a r iqht under thi& chapttr. 

2. A wdiver by a buyer of any part of this chapltH ls 

void. 
Sec. 9. N~~ ~ECTtq~. Sl3C.9 AC710N FOR DAMAGES. 

l. A buyer injured by a vi.olat1on ot this chapter may 

brinq an action tor rttcovery of dacraa9es. 'I'he darna~es awarded 

shall not be less than the a~ount pal~ by the buyer to the 

credit services organizat i.on, plus reaeonable attot·ney's tees 

and court costs. 

2. 'I'he buy@c rnay also be aw•rded punitive damages. 

Sec. 10. NE~_SEC'I'ION. SllC.lO JNJUNCT10N. 

l. Thft attorney ~enecal or a buyer may brln9 an action in 

a di1trict court to enjo1n • violation of this chapter. 

Sec. 11. ~P.'! .§~~'I!.QM· SllC.U STATUTE or I.UH'I'A'I'JONS. 

An act1on shall not be btouqht under sectlon ~lJC.9 afte' 

ton ~eara After the d<1te oC the e~Cecution of tile contract fur 

tletvlces to which the acuon relates. 

An action slldll not be brought under section t;.:))C.l2 after 

four ye.!lrs aftec the date of the e~ecut~on of the contrdct tor 

aerv1ces to whi~h the action relatt!s. 

S~c. 12. NE~ S~~"!IO~. SJJC.l2 CHJHINAL P~:NAL.f'i. 

A person who violates a provlsion nt thiu chdpt.er ~.:omtnlts a 

serious m.isdemtdrltH, 

• • 
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Sec. 1). ~~:~ !!~~TIO~. SHC.l l BUROBH Ot' PROVIt;G 

EXI!.HP'fiON. 

ln 4fl action under this chapter, the burden of pco..,ltll) an 

exe~nption ttntler a~ction 5lJC.2, subsection 2, is upon the 

person cl<:~.i.rutnq the e~eCIIIption. 

Sec. 14. ~~ ~~·qg~. SllC.l4 REMEDIES CUMULA"J'IV£. 

The re!lludies. provided by thl& chapter are in addition to 

oth~r re~Dedies provided by law. 

OONAI.O O. AVENSON 

Speaker of the House 

JO ANN ~IMMERMAN 

President of the Sena1.e 
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