1
2
3
4
5
)
7
8
9
0
1

L S e T o N S S VO R Sy S

B NN
W ot = o D

HOUSE FILE "'/ 20

Place On Cainocar BY COMMITTEE ON STATE
GOVERNMENT

(SUCCESSOR TO HSB 85)

Passed House, Date L{fi‘&?(@ﬁ@{)f—‘assed Senate, Date f’f— }Q”SQ/P"%L)

Vote: Ayes l(e Nays [61 Vote: Ayesi%? Nays 2 r

Approved ﬂ”au <G ST

s i Loderanst &M 2 (P 30%) = ;@;cff,{ # : Jent

Re posHud i
ﬂ\%m 21)\@?5 i iéﬁ/@%ﬂ&bj S(mfﬁ D2 E??Qo/z?bﬂ
An Act relating ta the departmp}t of 1nspe£f?jjsﬁa£§i;5beals,

revising provisions governing the structure and allocation of

dutles within the department, changing the structure for
racing and gaming regulation, providing changes in certain
statutory requirements relating to bingc and other games and
raffles, revising the responsibilities of 9he department, and
providing other properly related matters.

BE IT ENACTED BY THE GENERAL ASSEMBLY CF THE STATE OF IOWA:

HOUSE FILE 499
H-3362
1 Amend House File 490 as follows:
2 i. Page 7, by striking lines 17 through 25.
3 2. By renumbering as necessary.
By GARMAN of Story
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S.F. H.F. 490

Section 1. Section 10A.101, subsection 3, Code 1989, is 4
amended to read as follows:

3. Madmiatstraters? "Administrator” means the chief

administrative law judge, chief inspector, chief investigator,

end chief auditor, or the person administering a division of

the department.
Sec. 2. Section 10A.104, subsection 2, Code 1989, is

amended to read as fcllows:

2. Employ the administrators of the divisions within the
department and all additional personnel, except the state
public defender, and assistant state public defender, local

public defenders, racing commission, employment appeal board,

and foster care review board, deemed necessary for the

administration of this chapter in accordance with chapter 19A.

The administrators of the divisions, appointed by the

director, are not exempt from the merit system.

Sec. 3. Section 10A.104, Code 198¢, is amended by adding )
the following new subsection: .
NEW SUBSECTION., 9. Administer and enforce chapters 104,
99B, 13%5B, 135C, 170, 170A, 170B, 170C, and 191A.
Sec. 4. Section 10A.106, subsection %, Code 1989, is
amended by striking the subsection.

Sec. 5. Section 10A.106, Code 1989, is amended by adding

the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. The allocation of departmental
duties to the divisions of the department in sections 10A.202,
10A.302, 10A.402, and 10A.502 does not prohibit the director
from reallocating departmental duties within the department.

Sec. 6. Section 10A,202, subsection 1, Code 1989, 1is
amended by adding the following new paragraph:

NEW PARAGRAPH. m. Hearings and appeals relative to the

certification of targeted small businesses. Decisions of the

division in this area are subliect to review by the department

of inspections and appeals.
Sec. 7. Section 10A.302, unnumbered paragraph 1, Code .

-]-




i el
= SRV T« - N RS T N

™~
[o%

13
14
15
16
17
18
19
20
21
22
23

8]
oL

L% I 'S B O
-~ oo

1989, is amended to read as follows:
The administrator shall coordinate the division's ceonduct

of various audits and other activities as otherwise provided

for by law, except thoese conducted by the state auditor's
office, including but not limited to the following:

Sec. 8. Section 10A.302, subsection 4, Cocde 1989, 1is
amended by striking the subsection.

Sec. 9. Section 10A.302, Code 1989, is amended by adding
the following new subsections:

NEW SUBSECTION. 5., Audits relating to the administration

and disbursement of funds from games of skill, games of

chance, and raffles.

NEW SUBSECTION. 6. Audit reviews of Iowa department of

public health contractors.
NEW SUBSECTION. 7. Certification of targeted small
businesses.

Sec. 10. Section 99B.1, subsections 6 and 7, Code 1989,
are amended to read as follows:

6. "Net receipts" means gross recelpts less amcunts
awarded as prizes and less state and local sales tax paild upon
the gross receipts. Reasonable expenses, charges, fees, taxes
other than the state and local sales tax, and deductions
allowed by the divisien department shall not exceed thirty
percent of net receipts.

7. "Net rent" means the total rental charge minus
reasonable expenses, charges, fees, and deductions allowed by
the dtrvisten department.

Sec. 11. Section 99B.1, subsection 16, Code 1989, 1is
amended by striking the subsection and inserting in lieu
thereof the following:

16. “"Department" means the department of inspections and
appeals.

Sec. 12. Section 99B.l, subsection 20, paragraphs a and ¢,
Code 1689, are amended to read as follows:

a. The applicant's financial standing and good reputation
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are within the standards established by the divisien
department by rule under chapter 17A so as to satisfy the

admintatrater director of the divisien department that tne

applicant will comply with this chapter and the rules
applicable to operations under it.

c. The applicant has not been convicted of a felony.
However, if the applicant’s conviction occurred more than five
years before the date of the application for a license, and 1if
the applicant's rights of citizenship have been restored by
the governor, the administrater director of the diviaien
department may determine that the applicant is an eligible
applicant.

Sec. 13. Section %9B.2, subsections 2, 4, and 5, Ccde
1989, are amended to read as folliows:

2. A licensee other “han one issued a license pursuant to
section 99B.3, 96B.6 or 939B.9 shall maintain proper books of
account and records showing in addition te any other
information required by the divisten department, gross
receipts and the amount of the gross receipts taxes collected
or accrued with respect to gambling activities, all expenses,
charges, fees and other deductions, and the cash amounts, or
the cost to the licensee of goods or other noncash valuables,
distributed to participants in the licensed activity. If the
licensee is a qualified organization, the amounts dedicated
and the date and name and address of each person to whom
distributed also shall be kept in the books and records. The
books of account and records shall be made available to the
divistron department or a law enforcement agency for inspecticn
at reasonable times, with or without notice. A failure to
permit inspection is a serious misdemeanor.

4. A licensee required by subsection 2 to maintain records
shall submit quarterly reports to the division department on
forms furnished by the divisioen department. These reports
shall be due thirty days following the end of each calendar

quarter. The reports shall contain a compilation of the

_3_
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merchandise, its value shall be determined by purchase price
paid by the organization or doncr.

m. The person or organization conducting the game can show
to the satisfaction of the division department that the person
or organization is eligible for exemption from federal income
taxatlion under either section 501{c)(3), 501(c})(4), 501{c){(5).
501(c)(6), S01(c)(7), 501{(c)(8), SO0L{c){1l0) or 501(c)(19) of
the Internal Revenue Code, as defined in section 422.3.
However, this paragraph does not apply to a political party as
defined in section 43.2, to a nonparty political organization
that has qualified to place a candidate as its nominee for
statewide office pursuant to chapter 44, or to a eandidate

candidate's committee as defined in section 56.2.

Sec. l6. Section 998B.7, subsection 3, paragraph b, Code
1989, 1s amended to read as follows:

b. A person cor the agent of a person submitting
application to conduct games pursuant to this section as a
gqualified organization shall certify that the receipts ~f all
games, less reasonable expenses, charges, fees, taxes, and
deductions allowed by this chapter, eitnher will be distributed
as prizes to participants or will be dedicated and distributed
to educational, civie, public, charitable, patriotic or
religious uses in this state and that the amount dedicated and
distributed will equal at least seventy seventy-five percent
of the net receipts. "LEducaticnal, civic, public, charitable,
patriotic, or religious uses"” means uses benefiting a socie:y
for the prevention of cruelty to animals or animal rescue
league, or uses benefiting an indefinite number of persons
either by bringing them under the influence of education or
religion or relieving them from disease, suffering, or
constraint, cr by erecting or maintaining public buildings or
works, or otherwise lessening the burden of government, or
uses benefiting any bona fide nationally chartered fraternal
or military veterans' corporation or organization which

operates 1n Iowa a clubrcom, post, dining room, or dance hall,
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but does not include the erection, acquisition, improvement,
maintenance, or repair of real, personal or mixed property
unless 1t is used for cne or more of the uses stated. "Public
uses" specifically includes dedication of net receipts to
political parties as defined in section 43.2. "Charitable
uses"” includes uses benefiting a definite number of persons
who are the victims of loss of home or household possessions
through explosion, fire, flood, or storm when the loss is
uncompensated by insurance, and uses benefiting a definite
number of persons suffering from a seriously disabling disease
or injury, causing severe loss of income or incurring
extraordinary medical expense when the loss i1s uncompensated
by insurance.

Proceeds given to another charitable organization to

satisfy the aeventy seventy-£five percent dedication

requirement shall not be used by the donee Lo pay any expenses
ln connection with the conducting of bingo by the donor
organization, or for any cause, deed, or activity that would
not constitute a valid dedication under this section.

Sec. 17. Section 99B.7, subsection 3, paragraph ¢,
unnumbered paragraph 1, Code 1989, is amended to read as
follows:

A qualified organization shall distribute amounts awarded
as prizes on the day they are won. A qualified organization
shall dedicate and distribute the balance of the net receipts
received within a guarter and remaining after deduction of
reascnable expenses, charges, fees, taxes, and deductions
allowed by this chapter, before the guarterly report required
for that quarter under section 99B.2, subsection 4, is due.
The amount dedicated and distributed must equal at least
seventy~five percent of the net receipts. A person desiring
to hold the net recelpts for a period longer than permitted
under this paragraph shall apply to the diviaren department
for special permission and upon good cause shown the drvraron

department may grant the request.

_6_
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Sec. 18. Section 99B.9, subsection 1, paragraph i, Code
1989, is amended to read as follows:

j. A representative of the divisten department or a law
enforcement agency is immediately admitted, upon request, to
the premises with or without advance notice.

Sec. 19, Section 99B.9A, Code 1989, is amended to read as
follows:

99B.9A EXCEPTIONS FOR CERTAIN AREAS.

The divisien department may, at its discretion, allow a
qualified organization under section 99B.7 to hold a game of
bingo in a pbuilding where ancther qualified organization also
holds a game of bingo or where the building is adjacent, but
not intraconnected, with an establishment holding a liquor
license and the building is located in a municipality of a
recorded census of less than twe thousand people and the
municipality is not located adiacent to another municipality.

Sec. 20. Section 998.10, subsectiocn 1, Code 1989, Is
amended by striking tne subsection and inserting 1in lleu
thereof the folliowing:

l. A prize of merchandise exceeding five dollars in value
or cash shall not be awarded for use of the device. However,
a mechanical or amusement device may be designed or adapted to
award a prize or one or more free games or portions of games

without payment of additional consideration by the

participant.
Sec. 21. Section 99B.13, unnumbered paragraph 1, Code
1989, is amended to read as follows:

The divisien department may adopty—amend-and-repeai rules
pursuant to chapter 17A to carry out the provisions of this
chapter. Rules adopted by the administrater-of-the-drvision
department may include but are not limited to the foliowing:

Sec. 22. Section 99B.l14, Code 1985, is amended to read as
follows:

998.14 REVOCATION OQF LICENSE.

The divisren department shall revoke a license issued

_7_
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pursuant to this chapter if the licensee or an agent of the
licensee violates or permits a violation of a provision of

this chapter, or a divisionat departmental rule adcpted

pursuant to chapter 17A, or if a cause exists for which the
director of the department of-inapections-and-appeais would
have been justified in refusing to issue a license, or upon
the conviction of a person of a viclation of this chapter or a
rule adopted under this chapter which occurred on the licensed
premises. However, the revocation of one type of gambling
license does not require the revocation of a different type of
gambling license held by the same licensee.

Revocation proceedings shall be held only after giving
notice and an opportunity for hearing to the licensee. Notice
shall be given at least ten days in advance of the date set
for hearing. If the drvraeren department finds cause for
revocation, the license shall be revoked for a period not to
exceed two years.

Sec. 23. Section 99B.17, Code 1989, is amended to read as
follows:

9$B.17 GAMBLING ON CREDIT UNLAWFUL.

A person who tenders and a person who receives any promise,
agreement, note, bill, bond, contract, mortgage or other
security, or any negotiable instrument, as consideration for
any wager or bet, whether or not lawfully conducted or engaged
in pursuant to this chapter, commits a misdemeanor. This
section shatt does not prohibit the payment by check of any
entry or participation fee assessed by the sponsor of a

contest lawful under section 99B.11. This section does not

prohibit payment by check by a participant to the sponsor of a

bingo occasion.

Sec. 24. Section 99B.19, Code 1989, is amended to read as
follows:

99B.19 ATTORNEY GENERAL AND COUNTY ATTORNEY.

Upon request of the racing-and-gaming-division-of-the

department of inspections and appeals or the division of

_8_
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criminal investigation of the department of public safety, the
attorney general shall institute in the name of the state the
proper proceedings against a person charged by either
department with violating this chapter, and a county attorney,
at the request of the attorney general, shall appear and
prosecute an action when brought in the county attorney's
county.

Sec. 25. Section 99B.20, Code 1989, is amended to read as
follows:

99B.20 DIVISION OF CRIMINAL INVESTIGATION.

The division of criminal investigation of the department of
public safety may investigate to determine licensee compliance
with the requirements of this chapter. Investigations may be
conducted either on the criminal investigation division's own
tnitiative or at the request of the racing-and-gamrrg-divisron
of-the department of inspecticns and appeals. The criminal
investigation division and the racing-and-gamtng-diviston

department of inspections and appeals shall cooperate to the

maximum extent possiblie on an investigation.

Sec. 26. Section 359D.5, subsection 1, Code 1989, is
amended to read as follows:

1. A state racing commission is created within the

department of eemmerece inspections and appeals consisting of

five members who shall be appointed by the governor subject to
confirmation by the senate, and who shall serve not to exceed
a three-year term at the pleasure of the governor. The term
of each member shall begin and end as provided in section
69.19.

Sec. 27. Section 99D.6, Code 1989, is amended to read as
follows:

99D.6 CHAIRPERSON -- ADMINISTRATOR -- EMPLOYEES -- DUTIES
—— BOND.

The commission shall elect in July of each year one of its
members chairperson for the succeeding year. The commission

shall appoint an administrator of the raetng-and-gaming

_9_
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commission subject tc confirmation by the serate. The
administrator shall serve a four-year term. The term shaill

begin and end in the same manner as set forth in section

69.19. A vacancy shall be fi1lled for the unexpired portion of
the term in the same manner as a full-term appointment is |

made. The administrator may hire other assistants and

@ o~ U s L

employees as necessary to carry out the dtivisients |

9 commission's duties. Some or all of the information reqguired

10 of applicants in section 99D.8A, subsecticns 1 and 2, may also

11 be required of empiloyees cf the drvisiem commission if the

12 commission deems it necessary. The administrator shall keep a

13 record of the proceedings of the commission, and preserve the

14 books, records, and documents entrusted to the administrator's

15 care. The commission shall require the administrator to post

16 a bond 1n a sum it may fix, conditioned upon the faithful
' 17 performance of the administrator's duties. Subject to the

18 approval of the governor, the commissicon shall fix the

19 compensation of the administrator within the salary range five

20 as set by the general assembly. The divrsten commission shall

21 have its headquarters in the city of Des Moines, and shall

22 meet in July of each year and at other times and places as it

23 finds necessary for the discharge of its duties.

SR £oT B
R 24 Sec. 28. Section 10A.701, Code 1988, is repealed.
25 EXPLANATION
26 This bill relates to the structure and alleocation of duties

27 of the department of inspections and appeals. The primary

28 emphasis is on the racing and gaming responsibilities of the
29 department. The bill eliminates the racing and gaming

30 division and places the gaming responsibilities directiy under
31 the director. The state racing commission would appoint its
32 own administrator and would have responsibility for racing

33 regulation without being assigned to any division of the
. 34 department.

35 The bill also deleteg language relating to auditing of the

_..10_
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administration and disbursement of funds f£rom the energy
tesearch and development fund designated for the
weatherization program or the energy ass:istance program. It
adds language requiring auditing of the administration and
digbursement of funds from games of skill, games of chance,
and raffles. It also specifies responsibilities with respect
to the certification of targeted small businesses and audit
reviews of Iowa department of publiic healtn contractors.

The bill revises a provision restricting the value of
prizes to state that if & prize consists of muitiple items,

the aggregate value must not exceed fifty dellars. It also
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provides that 75 percent of net receipts of games an
must be dedicated and distributed by a qualified organization.
Another provisicn allcws a binge participant to use a check to
pay the sponsor of a bingo occasion.

The bill also revises provisicns regulating the use cf
mechanical and electrenic amusement devices which award

prizes.
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SENATE CLIP SHEET APRIL 12, 1989

HOUSE FILE 490

5-3650

{.—3550 FILED APRIL 11, 1989

Amend House File 490, as passed by the House, as
follows:

1. Page 4, by inserting after line 24 the
following:

"Sec. __ . Section 99B.7, subsection 1, paragraph
¢, unnumbered paragraph l, Code 1989, is amended to
read as follows:

Cash or merchandise prizes may be awarded in the
game of bingo and, except as otherwise provided in
this paragraph, shall not exceed one hundred dollars.
Merchandise prizes may be awarded in the game of
bingo, hewever;y; but the actual retail value of the
prize, or if the prize consists of more than one item,
unit or part, the aggregate retail value of all items,
units or parts, shall not exceed one-hundred-doriars
the maximum provided by this paragraph. A jackpot
bingo game may be conducted once during any twenty-
four hour period in which the prize may begin at not
more than three hundred dollars :in cash or actual
retail value of merchandise prizes and may be
increased by not more than one hundred dollars after
each dayls—game bingo occasion. However, the cost of
play in a jackpot bingo game shall not be increased
and the jackpot shall not amount to more than seven
eight hundred £xfty dollars in cash or actual retaill
value of merchandise prizes. A jackpot bingo game is
not prohibited by paragraph "h". A bingo occasion
shall not last for longer than four consecutive hours.
A qualified organization shall not hold more than
fourteen bingo occasions per month. Bingo occasions
held under a limited license shall not be counted in
determining whether a qualified organizaticn has
conducted more than fourteen bingo occasions per
month, nor shall bingo occasions held under a limited
license be limited to four consecutive hours. With
the exception of a limited license bingo, no more than
three bingo occasions per week shall be held within a
structure or building and only one person licensed to
conduct games under this section may hold bingo
occasions within a structure or building."”

2. Page 8, by striking lines 25 through 30 and
inserting the following: "in pursuant to this
chapter, commits a misdemeanor. Pat+s-seet+on-shaltl
not-prohibit-the-payment-by-check-of However, a
participant in a bingo occasion or in a contest lawful

Page 16

under section 998.il may make payment bv personal
check for any entry or participation fee assessed by
the sponsor of a the bingo occasion or contest lewfui
under-section-99B-1:."

3. By numbering and renumbering as necessary.
8y BOB CARR

—
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SENATE CLIP SHEET

1989 Page 17

APRIL 12,

HOUSE FILE 490

$-3651
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Amend House File 490, as passed by the House, as
follows:

1. Page 1, by striking lines 9 through 16 and
inserting the following:

"2. Empioy Appoint the administrators of the
divisions within the department and all additsonai
other personnel deemed necessary for the
administration of this chapter, except the state
pubiic defender, amdé assistant state public defenrders
deemed-necessary-for-che-administratton-of-thias
chapter-tn-accordance-with~ehapter-39a4 defenders,
administrator of the racing commission, members of the
employment appeal board, and adminlstrator of the
state foster care review board. Fhe-administeacors-of
the-dtvraiona-are-not-exempt-£from-the-merit-syscems
All persons apoointed and employed in the department
are covered by the provisions of chapter 194, but
persons not appointed by the director are exempt from
the merit system orovisions of chapter 19A."

2. Page 1, by inserting after line 28 the
following:

“Sec. ___ . Section 10A.202, subsection 1,
paragraph g, Ccde 1889, is amended to read as follows:

g. Hearings and appeals relative to the ticensure
or-certificatron-of-hospreais;-hespices;-and-heateh
care-£fmcitteres administration of the department of
inspections and appeals. Decisions of the division in
this area are subject to review by the department of
inspections and appeals."”

3. Page 1, by striking lines 31 through 34 and
inserting the following:

"NEW PARAGRAPH. m. Hearings and appeals relative
to the administration of the department of revenue and
finance. Declisions of the division in this area are
subject to review by the department of revenue and
finance."

4. Page 10, by inserting after line 23 the
following:

"Sec. . Section 99D.7, subsection 8, Code 1989,
is amended to read as follows:

8. To investigate alleged violations of this
chapter or the commission rules, orders, or final -
decisions and to take appropriate disciplinary action
against a licensee or a holder of an occupational
iicense for the viclation, or institute appropriate
legal action for enforcement, or both. Decisions by
the commission are f£inal agency actions pursuant to
chapter 17A."

5. By numbering and renumbering as necessary.

By BOB M. CARR

-3651 FILED APRIL 11, 1989

5,

Aelpptid |-19-81 (p.%as)
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SENATE AMENDMENT TO BOUSE FILE 490

Amend House File 490, as passed by the House, as
follows:

1. Page 1, by striking lines 9 through 16 and
inserting the following:

"2. Empioy Appoint the administrators of the
divisions within the department and all additienat
other personnel deemed necessary for the
administration of this chapter, except the state
public defender, and assistant state public defender
deemed-necessary-for-the-adminiatratien-af-this
chapter—-tn-aeceardance-with-echapter-19a defenders,
administrator of the racing commission, members of the
employment appeal board, and administrator of the
state foster care review board. Phe-admintstraters-of
the-drvrsrons~are-not-exempt-£from-the-merit-systems
All persons appointed and emploved in the department
are covered by the provisions of chapter 19A, but
persons not appointed by the director are exempt from
the merit syscem provisions of chapter 19A."

2. Page 1, by inserting after line 28 the
following:

"Sec. . Section 10A.202, subsection 1,
paragraph g, Code 1989, is amended to read as follows:

g. Hearings and appeals relative to the t:ieensure
or-certification- o‘-hcspéta137—h03p£ce57—aﬂd~heaith
care-faetrteres administration of the department of
ingpections and appeals. Decisions of the dilvision 1in
this area are subject to review by the department of
inspections and appeals."”

3. Page i, by striking iines 31 through 34 and
inserting the following:

“"NEW PARAGRAPH. m. Hearings and appeals relative
to the administration of the departiment c: revernue ano
flnance. Decisions of the division irn
subject to review by the department of
E;ra“-u."

4. Page 4, by inserting afier line 24 the
fcllowing:

"Sec. . Section 998.7., subsect 1, paragraph
c, unnumbered paragraph 1, Cade ~989, is amended to
read zs follows:

Cash or merchandise prizes may oe awarded in the
cf bingo and, except ag otherwise provided in

game
this paragraph, shall not exceed one hundred doiiars.
Me :chanclse or zes may be awarded in the ganme cf
0ingo, mowever; but the actual rezall value of tne
prize, or if the prize consists of more than one item,
uinit or part, the aggregate retaii vaiue of ail items,
a1 1ts or parts, shail not exceed one-aundred-derters

e maximum prcvided bv this paracrapn. A jackpot
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1 pingo game may be conducted cnce during any *weﬁty~
2 four hour period in which the prize may d52g. _93_:9:
3 more thao three hundred dollars in cash or actual
4 vetal} vaiue of merchandise prizes and may oe
5 increzsed oy not more than one nundrec doilars after
5 each day*a-eame bingo occasion. However, the cosi of
7 play in a jackpot bingo game shall not e increesced
8 and the jackpot shall not amount to more than seve:n
9 elgpt hundred £ifey dollars in cash or actual reta.l
13 vaiuve of merchandise prizes. A jackpot bDingo game is
11 not pronibited by paragrapn "hY A bingo occasion
12 shall not iast for longer than four consecutive hours.
13 A gqualified organization shalil not hold more than
14 fourteen bingo occasions per month. 3ingo occasions
15 held under a limited license shall not be counted in
16 determining whether a qualified orgaMNZq*lo has
.7 conducted more than fourteen bingo occasions per
12 wonth, nor shall bingo occasions held under a i‘Tlt d
1¢ license be limited to four consecutive hours. With
2§ the exception of a limited license pingo, no more than
21 three bingo cccasions per week shail be helcd within a
27 structure or ouiiding and only one person liicensed to
¢3 counduct games under this sectlion may noid bingo
74 peeasions witnin a structure or uu;;ding.”
5 >. raga &, oy SLflK ng lines 25 nIoug
75 inseriing the fol in pursuant Lo
27 chepter, commits . Frrs-seed
PRI TR bl e R VIR bty T cak-af Howeve
23 Tcicizant a2 . 0¥ in & Cor
SR IIRR section 99 DEyTent by ‘Qc
I oAy en satlion Lee
17 > AR casion or co&ipe°
sr-sestion-G6i -
34 6. Puage 1. i ¢r iine 23 rhe
3% inilowing:
X5 "Sec. . Seccion 290.7, sudbsection 8, Code 15895,
37 Is amencec e read as follows:
by . Te investigate elleged wigiations of
3Y Ccaeéptes Or the commission ruiles, oxcars. or [laal
0 declsions anG IC Lake appropriate Ggiscinlinzry attisn
41 &garast & licensee or a aoicder of an oceoupailicnel
4, license For the viclation, or institute appropriate
¢3 l2gal action for enforcement, or beth., Decisions Dy
. %4 the comumilssion are final agency acticons pursuant o
“Irss Chapter (7K.T ’
’ 3¢ 7. DBy renum berlng relettering, or redecignating
s3#0¢7 and correcting internal references as *ecesaary.
1z RECEIVED FROM THE SENATE
E-4Q45 FILED APRIL 14, 1989

”
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HOUSE FILE 490
H-4314
Amend Senate amendment, H-4045, to House File 490,
as passed by the House, as follows:

’. 1. Page 1, by inserting after line 19, the

following:
" Page 1, by inserting after line 20, the

following:

"Sec, . Section 10A.104, Code 1989, is amended
by adding the following new subsection:

NEW SUBSECTION. 10. Enter into and implement
agreements or compacts between the state of Iowa and
Indian tribes located in the state which are entered
into under the authority of the Indian Gaming
Requlatory Act (25 U.S.C. § 2701 et seg.). The
agreements or compacts shall contain provisions
intended to implement the policies and objectives of
the Indian Gaming Regulatory Act. Legislative intent
is that agreements or compacts not allow high stakes
gambling in excess of that authorized by state law.

Sec. . Section 10A.105, Code 1989, is amended
by striking the section and inserting in lieu thereof
the following:

10A.105 CONFIDENTIALITY.

1. For the purposes of this section, "governmental
entity" includes an administrative division within the
department.

2. The confidentiality of all information 1in the
department produced or collected during or as a result
of a hearing, appeal, investlgation, inspection,
audit, or other function performed by the department
on behalf of another governmental entity 1is governed
by the law applicable to the records of that
governmental entity. The department may provide
information to a governmertal entity for which it is
conducting a hearing, appeal, inspection, audit,
investigation, or other function.

3. The state shall maintain records and materials
related to an agreement or compact entered into
pursuant to the Indian Gaming Regulatory Act (25
U.S.C. § 2701 et seqg.), as confidential records if
confidentiality is required by the terms of the
agreement or compact.

4. The lawful custodian of all records produced or
collected during or as a result of any function
performed by the department on behalf of another
governmental entity is that governmental entity for
the purpose of examination and copying pursuant to
chapter 22.

5. If information in the possession of the
department indicates that a criminal of fense may have
been committed, the information may be reported to the

_l_
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apprepriate criminal justice or regulatory agency.

6. However, this section does not prohibit the
department from releasing the minimal amount of
information necessary in its judgment to conduct
audits, inspections, investigaticns, appeals, and
hearings, ana does not prohibit the intrcduction of
tne information as evidence at any hearing conducted
by the department.

7. ‘“The director, administrators, and their
designees shall have access to all records deemed by
the department to be pertinent to a nearing, appeal,
audit, investigation, inspection, or other related
function assigned under this chapter."”

2. Page 2, by inserting after line 45 the
following:

“ . Page 10, by inserting after line 23, the
following:

"Sec. . Section S99F.6, subsection 8. as enacted
by 1589 Icwa Acts, Senate File 124, section 6, is
amended by striking the subsection and inserting in
lieu thereof the following:

8. a. The iicensees or a holder of an occupationai
license shall consent to the search, without a
warrant, by agents of the division of criminal
investigation of the department of public safety or
commission employees designated by the secretary of
the commission, of the licensee's or holder’s person;
personal prcperty, and effects, and premises which are
located eon the excursion gambling boat or adjacent
facilities under control of the licensee, in order to
inspect or investigate for violations of this chapter
or rules adopted by the commission pursuant te this
chapter. The department or commission may also obtain
acdministretive search warrants under section 808.14.

b. However, this subsection shall no:t be construed
to permit a warrantless inspection of living quarters
or sieeping rooms on the riverboat if all of the
following are true:

{1} The licensee has specifically identified those
areas which are to be used as living guarters or
sieeping rooms in writing to the commission.

{2} Caming is not permitieé in the 1iving gqu
sieeping rooms, and devices, racords, Cr O
relating o the licensee's gaming opera

rered, <ept, or maintained in the living gua

- O

v
1]
Y

or

O Ok
() vy
-~y
S
o~
T
J
[G3Te I

CoL

W

i
-

C
r:
oo
{

NI

Y

L
.
HU

~ "
1=
-t




~BOGSZ CLIP SHEET APRIL 28, 1989 Page 4

B-4314
Page 3
1 c. The commission shall adopt rules te enforce
2 this subsection.
Sec. . Sectlon 99F.7, subsection 10, as enacted

by 1989 Towa Acts, Senate File 124, section 7, and as
amended by 1989 Iowa Acts, Senate File 525, section 5,
takes effect May 15, 1989.

Sec. _ . Section 537A.4, unnumbered paragraph 2,
Code 1989, is amended to read as follows:

This section does not apply to a contract for the
operation of or for the sale or rental of eguipment
for games of skill or games of chance, if both the
contract and the games are in compliance with chapter
99B. This section does not apply toc wagering under
the pari-mutuel method of wagering authorized by
chapter 95D. This section does not apply to the sale,
purchase or redemption of a ticket or share in the
state lottery in compliance with chapter 99E. This

18 section does not apply to the sale, purchase, or

i9 redemption of any ticket or similar gambling device
ﬂ;nzo legally purchased in Indian country within this

SN B W R S0~ VU

[ ST SR P SN R N e

1l state.""

22 3. Page 2, by inserting after line 47, the

23 following:

24 " . Title page, line 6, by inserting after the
25 word "raffles,” the Lol7ow1ng- "authorizing the

2& enforcement of agreements or compacts entered into
7 between the state and Indian tribes under the Indian
'. Gaming Regulatory Act, authorizing warrantless
searches of excursion gambling boats under certain
30 conditions,"."
' 31 4, By renumbering and relettering as necessary.

By CHAPMAN of Linn
B-4314 FILED APRIL 27, éﬁ? .
LORIGLON 5169 (p. 2HD0)
HOUSE FILE 490
H-4317

kmend the amendment, H-4314, to Senate amendment,
H-4045, to House File 490, as passed by the House, as
follows:

1. Page 1, line 18, by inserting after the word
“law." the following: “Any agreement or compact will
go into effect upcn agreement by the director of the
department of inspections and appeals ané the Indian
tribe, but the agreement or compact shkaili be ratifiecd
Dv the general assembly. The director and the Indian
éoc may enter into incerim agresment S subiect to

sz

tification by the general a
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Amend Senate amendment, H-4045, to House File 4990,

as passed by the House, as follows:
1. Page 1, by inserting after line 19, the

following:

" . Page 1, by inserting after line 20, the
following:

"Sec. . Section 10A.104, Code 1989, is amended

by adding the following new subsection:

NEW SUBSECTION. 10. Enter into and implement
agreements or compacts between the state of Iowa and
Indian tribes located in the state which are entered
into under the authority of the Indian Gaming
Regulatory Act (25 U.S.C. § 2701 et seq.j. The
agreements or compacts shall contain provisions
intended to implement the policlies and objectives of
the Indian Gaming Regulatory Act.

Sec. . Section 10A.105, Code 1989, is amended
by striking the section and 1lnserting in lieu thereof
the following:

10A.105 CONFIDENTIALITY.

1. For the purposes of this section, "governmental
entity” includes an administrative division within the
department,

2. The confidentiality of all information in the
department produced or collected during or as a result
of a hearing, appeal, investigation, inspection,
audit, or other function performed by the department
on behalf of another governmental entity 1is governed
by the law applicable to the records of that
governmental entity. The department may provide
information to a governmental entity for which it 1is
conducting a hearing, appeal, inspection, audit,

investigation, or other function.
3. The state shall maintain records and materials

related to an agreement or compact entered into
pursuant to the Indian Gaming Regulatory act (25
U.5.C. § 2701 et seq.), as confidential records if
confidentiality is required by the terms of the

agreement or compact.
4. The lawful custodian of all records produced or

collected during or as a result of any function
performed by the department on behalf of another
governmental entity 1s that governmental entity for
the purpose of examination and copying pursuant to
chapter 22.

5. If information in the possession of the
department indicates that a criminal offense may have
been committed, the information may be reported to the
appropriate criminal justice or regulatory agency.

6. However, this section does not prohibit the

-1-
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1 department from releasing the minimal amount of
information necessary in its judgment to conduct
audits, inspections, investigations, appeals, and
hearings, and dces not prohibit the introduction of
the information as evidence at any hearing conducted
by the department.

7. The director, administrators, and their
designees shall have access to all records deemed by
the department to be pertinent to a hearing, appeal,
13 audit, investigation, inspection, or other related
11 function assigned under this chapter."®
12 2. Page 2, by inserting after line 45 the
13 following:

14 " . Page 10, by inserting after line 23, the

15 followlng:

16 "Sec. ___ . Section 99F.6, subsection 8, as enacted
17 by 1989 Iowa Acts, Senate File 124, section 6, 1is

18 amended by striking the subsection and inserting in

19 lieu thereof the following:

20 8. a. The licensee or a holder of an occupational
21 license shall consent to the search, without a

22 warrant, by agents of the division of criminal

23 investigation of the department of public safety or

24 commission employees designated by the secretary of

25 the commission, of the licensee's or holder's person,
26 personal property, and effects, and premises which are
27 located on the excursion gambling boat or adjacent

28 facilities under control of the licensee, in order to
29 inspect or investigate for violations of this chapter
30 or rules adopted by the commission pursuant to this

31 chapter. The department or commission may also obtain
32 administrative search warrants under section 808.14.
33 b. However, this subsection shall not be construed
34 to permit a warrantless inspection of living quarters
35 or sleeping rooms on the riverboat if all of the

35 following are true:

37 (1) The licensee has specifically identified those
38 areas which are to be used as living quarters or

39 sleeping rooms in writing to the commission.

40 (2) Gaming is not permitted in the living quarters
41 or sleeping rooms, and devices, records, or other

42 items relating to the licensee's gaming operatlions are
43 not stored, kept, or maintained in the living quarters
44 or sleeping rooms.

45 (3) Alcoholic beverages are not stored, kept, or
46 maintained in the living quarters or sleeping rooms

47 except those legally possessed by the individual

48 occupying the quarters or room.

49 c. The commission shall adopt rules to enforce

50 this subsection.

(L PRI S I N N S
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Sec. . Section 537A.4, unnumbered paragraph 2,
Code 1989, is amended to read as follows:

This section does not apply to a contract for the
operation of or for the sale or rental of equipment
for games of skill or games of chance, 1f both the
contract and the games are in compliance with chapter
99B. This section does not apply to wagering under
the pari-mutuel method of wagering authorized by
chapter 99D. This section does not apply to the sale,
10 purchase or redemption of a ticket or share in the
11 state lottery in compliance with chapter 99E. This
12 section does not apply to the sale, purchase, or
13 redemption of any ticket or similar gambling device
14 legally purchased in Indian lands within this state.

Rt e RN R e A RN ) I SO WY N

15 3. Page 2, by inserting after line 47, the

16 following:

17 " . Title page, line 6, by inserting after the
18 word "raffles," the following: “authorizing the

19 enforcement of agreements or compacts entered into

20 between the state and Indian tribes under the Indian

21 Gaming Regulatory Act, authorizing warrantless

22 searches of excursion gambling boats under certain

23 conditions,"."

24 4. By renumbering and relettering as necessary.
By CHAPMAN of Linn

H-4348 FILED MAY 1, 1989
ADOPTED
|- (p 7o)

HOUSE FILE 490

H-4326

1 Amend amendment H-4314 to Senate amendment H-4045

2 to House File 490, as passed by the House, as

3 follows

4 . Page 3, by striking lines 3 through 6.

By GARMAN of Story

H-4326_FI ED A IL 28, 1989

Gk el Ordion 5= 33le0)

HOQUSE FILE 490

H-4327

1 Amend the amendment, H-4314, to the Senate

2 amendment, H-404S, to House File 490, as passed

3 by the House, as follows:

4 1. Page 3, line 20, by striking the word

5 "country" and inserting the word "land".

By BLACK of Jasper

H-4327 FILED APRIL 28, 1989

ik o, Oedon 5183220
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HOUSE AMENDMENT TO

SENATE AMENDMENT TO
HQUSE FILE 490

-4044

Amend Senate amendment, H-4045, to House File 490,
as passed by the House, as follows:

l. Page 1, by inserting after line 19, the
following:

" . Page 1, by inserting after line 20, the
following:

"Sec. . Section 10A.104, Code 1989, is amended
by adding the following new subsection:

NEW SUBSECTION. 10. Enter into and implement
agreements or compacts between the state of Iowa and
Indian tribes located in the state which are entered
into under the authority of the Indian Gaming
Regulatory Act (25 U.S.C. § 2701 et seqg.). The

i agreements or compacts shall contain provisions

intended to implemsnt the policies and objectives of
the Indian Gaming Reguiatory Act.

Sec. . Secticn 102.105, Code 1989, is amended
oy striking the sectior and inserting in lieu thereof
the following:

10A.105 CONFIZENTIALITY.

1. Por the purposes cf tnis section, “governmentatl
enticy"” includes an adminisirative division within the
Geparktment.

2. The confidentialicy of ail informacion in the
department produced or collected during or as a resulc
of a hearing, appeal, ilanvestligation, inspecticn,
audit, or other function performed by the department
on behalf ¢f another governmental entity is governed
Dy the Xaw applicable to the reccrds of that

2 governmantal entity, The department may provide

information to a governmental entity for which 1t 1is
conducting a hearing, appeal, inspection, audit,
investigation, or other function.

3. The state shall maintain records ang materials
related to an agreement or compact entered into
pursuant to the Indian Gaming Regulatory Act (25
U.S.C. § 2701 et seq.), as confidential records if
confidentiality 1s required by the terms of the
agreement or compact.

4. The lawful custodian of all records produced or
collected during or as a result of any function
performed by the department on behalf of another
governmental entity is that governmental entity for
the purpose of examination and copying pursuant to
chapter 22.

5. 1If information in the possession of the
department indicates that a criminal offense may have
been committed, the information may be reported to the
appropriate criminal justice or regulatory agency.

6. However, this section does not prohibit the




SENATE 19
MAY 2, 1889

S-4044 - Page 2

department from releasing the minimal amount of
information necessary in its Jjudgment to conduct
audits, inspections, investigations, appeals, and
hearings, and does not prohibit the introduction of
the information as evidence at any hearing conducted
by the department.

7. The director, administrators, and their
designees shall have access to all records deemed by
the department to be pertinent to a hearing, appeal.
audit, investigation, inspection, or other rzlizted

2. Page Z, by inserting aiter
following:

» . ©Prage 1G, by inserting after
fecllowing:
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Sec. . Section 537A.4, unnumbered paragraph 2,
Code 1989, is amended to read as follows:

This section does not apply to a contract for the
operation of or for the sale or rental of equipment
for games of skill or games of chance, if both the
contract and the games are in compliance with chapter
99B. This section does not apply to wagering under
the pari-mutuel method of wagering authorized by
chapter 99D. This section does not apply to the sale,
10 purchase or redemption of a ticket or share in the
11 state lottery in compliance with chapter 99E. This
12 section does not apply to the sale, purchase, or

13 redemption of any ticket or similar gambling device
14 legally purchased in Indian lands within this state.

WL~ N

ot

15 3. Page 2, by inserting after line 47, the

16 following:

17 " . Title page, line 6, by inserting after the
18 word "rafiies," the following: “authorizing the

12 enforcement of agreements or ccmpacts entered into
20 between the state and Indian tribes under the Indian
21 Gaming Regulatory Act, authorizing warrantless

22 searches of excursion gambling boats under certain
23 conditions,"."

24 4. By renumbering and relettering as necessary.

D S-4044
- FILED MAY 1, 1989 RECEIVED FROM THE HOUSE

. Sirdk fontired 52 A LpISED)
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HOUSE FILE #+ /'
BY (PROPOSED DEPARTMENT OF

INSPECTIONS AND APPEALS
BILL)

Passed House, Date Passed Senate, Date
Vote: Ayes Nays Vote: Ayes Nays
Approved

A BILL FOR

An Act relating to the department of inspections and appeals,
revising provisions governing the structure and allocation of
duties within the department, changing the structure for
racing and gaming regulation, providing changes in certain
statutory requirements relating to bingo and other games and
raffles, revising the audit responsibilities of the

department, and providing other properly related matters.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

TLSB 1244HD 73
jw/3w/5
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11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
3s

Section 1. Section 10A.101, subsection 3, Code 1989, 1is
amended to read as follows:

3., Ladmrnsscrators!® "Administrator” means the chief

administrative law judge, chief inspector, chief investigator,

and chief auditor, or the person administering a division of

the department,

Sec. 2. Section 10A.104, subsection 2, Code 1989, 1is
amended to read as follows:

2. Employ the administrators of the divisions within the
department and all additional personnel, except the state
public defender, and assistant state public defender, local
public defenders, racing commission, employment appeal board,

and foster care review board, deemed necessary for the

administration of this chapter in accordance with chapter 19A.
The administrators of the divisions, appointed by the

director, are not exempt from the merit system.

Sec. 3. Section 10A.104, Code 1989, is amended by adding
the following new subsection:

NEW SUBSECTION. 9. Administer and enforce chapters l0A,
99B, 135B, 135C, 170, 170A, 170B, 170C, and 191A.

Sec. 4. Section 10A.106, subsection 5, Code 1989, 1is
amended by striking the subsection.

Sec. 5. Section 10A.106, Code 1989, is amended by adding
the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. The allocation of departmental
duties to the divisions of the department in sections 10A.202,
10A.302, 10A.402, and 10A.502 does not prohibit the director
from reallocating departmental duties within the department.

Sec. 6. Section 10A.302, subsection 4, Code 1989, is
amended by striking the subsection.

Sec. 7. Section 10A.302, Code 1989, is amended by adding
the following new subsection:

NEW SUBSECTION. 5. Audits relating to the administration
and disbursement of funds from games of skill, games of

chance, and raffles.

_1_
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Sec. 8. Section 99B.1, subsections 6 and 7, Code 1989, are
amended to read as follows:

6. "Net receipts" means gross receipts less amounts
awarded as prizes and less state and local sales tax paid upon
the gross receipts. Reasonable expenses, charges, fees, taxes
other than the state and local sales tax, and deductions
allowed by the diviszen department shall not exceed thirty
percent of net receipts.

7. "Net rent" means the total rental charge minus
reasonable expenses, charges, fees, and deductions allowed by
the diviston department.

Sec. 9. Section 99B.1, subsection 16, Code 1989, 1is
amended by striking the subsection and inserting in lieu

thereof the following:

16. "Department"” means the department of inspections and
appeals.

Sec. 10. Section 99B.l, subsection 20, paragraphs a and c,
Code 1989, are amended to read as follows:

a. The applicant’'s financial standing and good reputaticn
are within the standards established by the divisien
department by rule under chapter 17A so as to satisfy the
admintstrator director of the divisien department that the
applicant will comply with this chapter and the rules
applicable to operations under it.

c. The applicant has not been convicted of a felony.
However, if the applicant's conviction occurred more than five
years before the date of the application for a license, and if
the applicant's rights of citizenship have been restored by
the governor, the administrater director of the dxvision
department may determine that the applicant is an eligible
applicant.

Sec., ll. Section 99B.2, subsecticons 2, 4, and 5, Code
1989, are amended to read as follows:

2. A licensee other than one issued a license pursuant to
section 99B.3, 99B.6 or 99B.9 shall maintain proper bcoks of

-2-
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account and records showing in addition to any other
information required by the dtvision department, gross
receipts and the amount of the gross receipts taxes collected
or accrued with respect to gambling activities, all expenses,
charges, fees and other deductions, and the cash amounts, or
the cost to the licensee of goods or other noncash valuables,
distributed to participants in the licensed activity. If the
licensee is a qualified organization, the amounts dedicated
and the date and name and address of each person to whom
distributed also shall be kept in the books and records. The
books of account and records shall be made available to the

dtvis+en department or a law enforcement agency for inspection

at reasonable times, with or without notice. A failure to
permit inspection is a serious misdemeanor.

4. A licensee required by subsection 2 to maintain records
shall submit quarterly reports to the drvisten department on
forms furnished by the d¢visten department. These reports
shall be due thirty days following the end of each calendar
quarter. The reports shall contain a compilation of the
information required to be recorded by subsection 2, and shall
include all of the transactions occurring during the three-
month period for which the report is submitted. Failure tc
submit the quarterly reports is grounds for revocation of the
license. Willful failure to submit quarterly reports is a
serious misdemeanor. However, the time for filing of reports
may be extended for thirty days if the licensee makes written
request to the divisien department for an extension which
request shows good cause for granting the extension. A person
who intentionally files a false or fraudulent report or
application with the divisien department commits a fraudulent
practice.

5. An organization receiving funds reported as being
dedicated by a qualified organization shall maintain proper
books of account and records showing both the receipt and the
use of the funds. These records shall be made available to

_3_
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the divisron department or a law enforcement agency for
inspection with or without notice at reasonable times. A
failure to permit inspection is a serious misdemeanor.

Sec. 12. Section 99B.6, subsection 1, paragraph j, Code
1989, is amended to read as follows:

j. A representative of the divisien department or a law
enforcement agency is immediately admitted, upon request, to
the premises with or without advance notice.

Sec. 13. Section 99B.7, subsection 1, paragraphs d and m,
Code 1989, are amended to read as follows:

d. Cash prizes shall not be awarded in games other than
bingo and raffles. The aetuai-retaii value of any-merchandise
prizes a prize shall not exceed fifty dollars and merchandise
prizes shall not be repurchased. If a prize consists of more

than one item, unit, or part, the aggregate value of all

items, units, or parts shall not exceed fifty dollars.

However, one raffle may be conducted per calendar year at
which a-prize prizes having a combined value not greater than
twenty thousand dollars may be awarded. If the prize is
merchandise, its value shall be determined by purchase price
paid by the organization or donor.

m. The person or organization conducting the game can show

to the satisfaction of the divisien department that the person

or organization is eligible for exemption from federal income
taxation under either section 501(c){3), 501(c){4), 50L(c){5),
501(c)(6), S01(c)(7), SO1(c)(8B), 501({c)(10) or S501({c)(1l9) of
the Internal Revenue Code, as defined in section 422.3.
However, this paragraph does not apply to a political party as
defined in section 43.2, to a nonparty political organization
that has qualified to place a candidate as its nominee for
statewide office pursuant to chapter 44, or to a candidate
candidate's committee as defined in section 56.2.

Sec. 14. Section 99B.7, subsection 3, paragraph c,
unnumbered paragraph 1, Code 1989, is amended to read as
follows:
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A qualified organization shall distribute amounts awarded
as prizes on the day they are won. A qualified organization
shall dedicate and distribute the balance of the net receipts
received within & quarter and remaining after deduction of
reasonable expenses, charges, fees, taxes, and deductions
allowed by this chapter, before the guarterly report reguired
for that quarter under section 99B.2, subsection 4, is due.
The amount dedicated and distributed must equal at least
seventy-five seventy percent of the net receipts. A person
desiring to hold the net receipts for a period longer than
permitted under this paragraph shall apply to the divisien
department for special permission and upon good cause shown

the diviston department may grant the request.

Sec. 15. Section 99B.9, subsection 1, paragraph j, Cocde
1989, is amended to read as follows:

j. A representative of the divtsrea department or a law
enforcement agency 1s immediately admitted, upon request, to
the premises with or without advance notice.

Sec. l6. Section 99B.9A, Code 1989, is amended to read as
fcilows:

398,.9A EXCEPTIONS FOR CERTAIN AREAS.

The division department may, at its discretion, allow a
qualified organization under section 99B.7 to hold a game of
bingo in a building where another qualified organization also
holds a game of bingo or where the building is adjacent, but
not intraconnected, with an establishment holding a liquor
license and the building is located in a municipality of a
recorded census of less than two thousand people and the
municipality is not located adjacent to another municipality.

Sec. 17. Section 99B.13, unnumbered paragraph 1, Code
1989, is amended to read as follows:

The division department may adopty-amend-and-repeat rules
pursuant to chapter 17A to carry out the provisions of this
chapter. Rules adopted by the adminrstrater-sf-the-diviazon

department may include but are not limited to the following:
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Sec. 18. Section 99B.l14, Code 1989, is amended to read as
follows:

99B.14 REVOCATION OF LICENSE,

The divisten department shall revoke a license 1lssued
pursuant to this chapter if the licensee or an agent of the
licensee violates or permits a violation of a provision of
this chapter, or a dtvistonat departmental rule adopted

pursuant to chapter 17A, or if a cause exists for which the
director of the department ef-inspections-and-appeats would
have been justified in refusing to issue a license, or upon
the conviction of a person of a violation of this chapter or a
rule adopted under this chapter which occurred on the licensed
premises. However, the revocation of one type of gambling
license does not regquire the revocation of a different type cf
gambling license held by the same licensee.

Revocation proceedings shall be held only after giving
notice and an opportunity for hearing to the licensee. Notice
shall be given at least ten days in advance of the date set
for hearing. TIf the drvision department finds cause for
revocation, the license shall be revoked for a period not to
exceed two years.

Sec, 19. Section 99B.17, Code 1989, is amended to read as
follows:

99B.17 GAMBLING ON CREDIT UNLAWFUL.

A person who tenders and a person who receives any promise,
agreement, note, bill, bond, contract, mortgage or other
security, or any negotiable instrument, as consideration for
any wager or bet, whether or not lawfully conducted or engaged
in pursuant to this chapter, commits z misdemeancr. This
section shati: does not prohibit the payment by check of any
entry or participation fee assessed by the sponsor of a
contest lawful under section 99B.11. This section does not

prohibit payment by check by a participant to the sponsor of a
bingo occasion.
Sec. 20. Section 99B.19, Code 1989, is amended to read as

-6=-
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follows:

99B.19 ATTORNEY GENERAL AND COUNTY ATTORNEY.

Upon request of the racing-and-gaming-diviaion-of-the
department of inspections and appeals or the division of
criminal investigation of the department of public safety, the
attorney general shall institute in the name of the state the
proper proceedings against a person charged by either
department with violating this chapter, and a county attorney,
at the request of the attorney general, shall appear and
prosecute an action when brought in the county attorney's
county.

Sec. 21. Section 99B.20, Code 1989, is amended to read as
follows:

99B.20 DIVISION OF CRIMINAL INVESTIGATION,

The division of criminal investigation of the department of
public safety may investigate to determine licensee compliance
with the requirements of this chapter. Investigations may be
conducted either on the criminal investigation division's own
initiative or at the request of the ractng-and-gaming-divisien
of-the department of inspecticns and appeals. The c¢riminal
investigation division and the ractrg-and-gam:ng-diviaion
department of inspections and appeals shall cooperate to the

maximum extent possible on an investigation.

Sec. 22. Section 99D.5, subsection 1, Code 1985, is
amended to read as follows:

l. A state racing commission is created within the

department of eemmeree inspections and appeals consisting of

five members who shall be appointed by the governor subject to
confirmation by the senate, and who shall serve not to exceed
a three-year term at the pleasure of the governor. The term

of each member shall begin and end as provided in section
69.19.

Sec. 23, Section 99D.6, Code 1989, is amended to read as
follows:

99D.6 CHAIRPERSON -- ADMINISTRATOR -- EMPLOYEES —-- DUTIES

-7
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The commission shall elect in July of each year one of its
members chairperson for the succeeding year. The commission
shall appeint an administrator of the racing-and-gaming
divisron-ef-the-department-of-inspections-and-appeais
commission subject to confirmation by the senate. The
administrator shall serve a four-year term. The term shall
begin and end in the same manner as set forth in section

W O ~ N b W o

69.19. A vacancy shall be filled for the unexpired portion of

et
(=]

the term in the same manner as a full-term appointment is

[
-]

made. The administrator may hire other assistants and

o]
[\

employees as necessary to carry out the divisienis

=
LP¥)

commission's duties. Some or all of the information required

—
>

of applicants in section 99D.8A, subsections 1 and 2, may also

[
wn

be required of employees of the divisten commission if the

—
Leal

commission deems it necessary, The administrator shall keep a

[
~J

record of the proceedings of the commission, and preserve the

—
@

books, records, and documents entrusted to the administrator's

=
w

care. The commission shall require the administrator to pcst

[3*]
o

a bend in a sum it may fix, conditioned upon the faithful

[ W]
el

performance of the administrator's duties. Subject to the

(Y]
[

approval of the governor, the commission shall fix the

¥
[#Y]

compensation of the administrator within the salary range £zve

3%
-

as set by the general assembly. The é&ivisien commission shall

8]
v

have its headquarters in the city of Des Mocines, and shall

[
=,

meet in July of each year and at other times and places as it

28]
~J

finds necessary for the discharge of its duties.
Sec. 24. Section 10A.701, Code 1989, is repealed.
EXPLANATION
This bill relates to the structure and allocation of duties

(79 B VST S I (N |
= O W

of the department of inspections and appeals. The primary

98}
[y}

emphasis is on the racing and gaming responsibilities of the

|78}
J

department. The bill eliminates the racing and gaming

[V ]
b

division and places the gaming responsibilities directly under
35 the director. The state racing commission would appoint its
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own administrator and would have responsibility for racing
regulation without being assigned to any division of the
department.

The bill also deletes language relating to auditing of the
administration and disbursement of funds from the enerqy
research and development fund designated for the
weatherization program or the energy assistance program. It
adds language requiring auditing of the administration and
disbursement of funds from games of skill, games of chance,
and raffles.

The bill revises a provision restricting the value of
prizes to state that if a prize consists of multiple items,
the aggregate value must not exceed fifty dollars. It also
reduces from 75 percent to 70 percent the proportion of net
receipts of games and raffles required to be dedicated and
distributed by a qualified organization. Another provision
allows a bingo participant to use a check to pay the sponsor
of a bingo occasion.

BACKGROUND STATEMENT
SUBMITTED BY THE AGENCY

This bill 1s intended to clarify responsibilities of the
Director of the Department of Inspections and Appeals and the
department itself and to transfer certain functions from a
division to the department.

Clarification is needed so the public understands which
department has what responsibilities. This clarification is
consistent with general chapters for other departments.

Gaming functions are being transferred from the Racing and
Gaming Division to the jurisdiction of the department for a
more efficient operation and best utilization of staff.
Consensus with the Racing and Gaming Division has been to
piace the various gaming functions in the most appropriate
areas of the department already existing. As examples, the
newly hired bingo auditor is under the Audits Division, the

licensing is under the Inspections Division and the receipt

-9-
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and deposit of licensing fees is under the Finance and
Services Division,

The Racing and Gaming Division would then become an entity
{(Racing Commission) created within the Department of Inspec-
tions and Appeals rather than a division. If the Racing and
Gaming Division remains as a division, changes to chapter 9SD
would be required to remove conflict of authority between the
Director and the Racing Commission.

LSB 1244HD 73
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HOUSE FILE 490

AN ACT

RELATING TO THE DEPARTMENT OF INSPECTIONS AND APPEALS, RE-~
YISING PROVISIONS GOVERNING THE STRUCTURE AND ALLOCATION
OP DUTIES WITHIN THE DEPARTMENT.'CHANGING THE STRUCTURE
FOR RACING AND GAMING REGULATION, PROVIDIRG CHANGES IN
CERTAIN STATUTORY REQUIREMENTS RELATING TO BINGO ANWND
OTHER GAMES AND RAFPLES, AUTHORIZING THE ENFORCEHENT OF
AGREEMENTS OH COMPACTS ENTERED INTO BETWEEN THE STATE
AND INDIAN TRIBES UNDER THE INHDIAN GAMING REGULATORY
ACT, AUTHORIZING WARRANTLESS SEARCHES OF EXCURSION GAM-
BI.ING BOATS UNDER CERTAIN CONDITIONS, REVISING THE
RESPONSIBILITIES OF THE DEPARTMENT, AND PROVIDING OTHER
PROPERLY RELATED MATTEHWS.

IT ENACTED BY THE GENFRAL ASSEMBLY OF THE STATE OF 10WA:
Section 1. Secktien 10A,101, subsection 3, Code 1989, is

amended to read as follows:
1,

administrative law judge, chief inspector, chief investigator,
and chief auditor, oc the person administering 4 division of
the department.

Sec. 2. Section l0A.104, subsection 2, Code 1989, is
amended to read as follows:

2. Empioy Appoint the administrators of the divisions
within the department and all additionsl other personnel
deered necessary for the administration ot this chapter,

except the state public defender, amd assistant state public

House FPile 450, p. 2

defenderr-deemed-necessary-for-the-administrvation—-of-this
chepter-in-aceerdance~with-chapeer-19A defenders,
administrator of the racing commission, members of the

employment appeal board, and administrator of the state foster
care review board., Fhe-adminiscraters-ct-the-diviastons-are

not-exempt-from-the-mecit-systemr All persons appointed and
employed in the department are covered by the provisiona of
chapter 19A, but persons not appointed by the director are
exempt from the merit system provisions of chapter 194,

Sec. 1. Section 10A,104, Code 1989, is amended by adding
the following new subsection:

HEW SUBSECTICN. 9. Administer and enforce chapters 104,
99@, 1358, 135C, 170, 170A, 1708, 170C, and 191A.

Sec. 4. Section 10A.104, Code 1989, is amended by adding
the following new subsection:

NEW SUBSECTION. 0. Enter into and implement agreements
or compacts between the state of lowa and Indian tribes
located in the state which are entered into under the
authority of the Indian Gaming Regulatory Act (25 U.S.C. §
2701 et seq.}. The agreements or compacts shall contain
provisions intended to implement the policies and objectives
of the Indian Gaming Requlatory Act.

Sec, 5. Section 10A.10%, Code 1989, is amended by striking
the section and inserting in lieuv thereof the following:

104.105% CONPIDENTIALITY.

1. For the purposes of this section, "governmental entity”
includes an administrative division within the department.

2. The confidentiality of all information in the
department produced or ceollected duting ot as a result of a

hearing, appeal, investigation, inspection, audit, or other
function performed by the department on behalf of another
governmental entity is governed by the law applicable to Lhe
records of that gqovermmental entity. The dapartment may
provide information to a govecnmental entity for which it is
conducting a hearing, appeal, inspection, audit,

investigation, or other function,
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3., The state shall maintain records and materials related

to an agreement or compact entered into pucrsuant to the Indian

Gaming Regulatory Act (2% U.S5.C. § 2701 et seq.), as
confidential records if confidentiality is required by the
termas of the agreement cor compact.

4. The lawful custodian of al) records produced or
collected ducing or as a result of any function perfotmed by

the department on behalf of anothec governmental entity is
that governmental entity for the purpose of examination and
copying pursuvant to chapter 22,

5. If information in the possesalon of the department
indicates that a cciminal offense may have been committed, the
information may be reported to the appropriate criminal
justice or cegulatory agency.

6. However, this asdction does not prohibit the department
from releasing the minimal amount of information necessary in
its judgment to conduct audits, inspections, investigations,
appeals, and hearings, ahd deoes not prohibit the intrcduction
of the information as evidence at any hearing conducted by the
department,

7. The director, administrators, and their designees shall
have access to all records deemed by the department to be
pertinent te a hearing, appeal, audit, investigation,
inspection, or other related function assigned under this
chapter .

Sec. 6. Section 10A.106, subsection S, Code 1989, is
amended by striking the subsection.

Sec. 7. Section 10A.106, Code 1989, is amended by adding
the following new unnumbered paragraph:

HEW UNNUMBERED PARAGRAPH. The allccation of depacrtmental
duties to the divisions of the department in sections 10A.202,
10A.302, 10A.402, and 10A.502 does not prohibit the director
from reallocating departmental duties within the department,

Sec. 8. Section 10A.202, subsection 1, paragraph g, Code
1989, is amended to read as f[ollows:
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g. Hearings and appeals relative to the ticensure-ar
certiticatron-of-hospitaiar-hoapicesr-and-health-care
faciirttes administration of the department of inspections and
appeals. Necisions of the division in this area are subject
to review by the department of inspections and appeals.

Sec. 9. Section 10A.202, subsection 1, Code 1989, is
amended by adding the following new paragraph:

HEW PARAGRAPH., m. Heatings and appeals relative to the
admipistration of the department of revenve and finance.
Decisions of the division in this area are subject to review
by the department of revenue and finance.

Sec. 10. Sectlion 10A.302, unnumbereq patagraph 1, Code
1989, is amended to read as Eollows:

The administrator shall coordinate the division's conduct
of vartous audits and other activities as otherwise provided
for by law, except those conducted by the state auditor's
otfice, including but not limited to the feollowing:

Sec. 11. Section }0A.302, subsection 4, Code 1989, is
amended by stciking the subsection.

Sec. 12. Section 10A.1302, Code 1989, is amended by adding
the following new subsections:

NEW SUBSECTION. S. Audits relating to the administration
and disbursement of funds Erom games of akill, games of

chance, and raftles.

NEW SUBSECTIOH. 6. Audit reviews of lowa department of
put:lic health contractors.

HEW SUBSECTION., 7, Certification of targeted small
businessesn,

Sec. 13. Section 99B.1, subsectiond 6 and 7, Code 1989,
are amended to tead as follows:

6. "Net receipts” means gross rec&ipts less amounts
awarded as prizes and less state and local sales tax paid upon
the gross receipts. Reascnable expenses, charges, fees, taxes
other than the state and local sales tax, and deductions
allowed by the diwtaten department shall not exceed thirty
percent of net receipts.
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7. "Net rent" means the total rental charge minus
reasonable expenses, charges, fees, and deductions allowed by
the divisten department,

Sec. l4. Section 998.1, subsection 16, Code 1989, is
amended by atriking the subsection and inserting in lieu
thereof the following: .

16. *®Department” means the depactment of inspectlons and
appealsa. .

Sec. 15. Section 99B.1, subsection 20, paragraphs a and c,
Code 1989, are amended to read as follows:

a, The applicant's financial standing and good reputation
are within the standards established by the division
depaitment by rule under chapter 17A so as to satisfy the
administrater dicector of the divisten department that the
applicant will comply with this chapter and the rules
applicable to operations under it.

¢. The applicant has not been convicted of a felony.

However, if the applléant's conviction occurted more than five
years before the date of the application for a license, and i€

the applicant's rights of citizenship have been teatored by
the qovernor, the adminkstrator director of the diviaton
department may determine that the applicant is an eligible
applicant.

Sec. 16, Section 998.2, subsections 2, 4, and 5, Code
1989, are amended to read as follows:

2. A licensee other than one issuved a license pucsuant to
gection 998.3, 99B.6& or 99B.9 shall maintain prcopec books of
account and recotds showing in addition to any other
information required by the dyviston department, gross
recelpts and the amount of the gross receipts taxes collected
or accyued with respect to gambling activities, all expenses,
chargea, fees and other deductions, and the cash amcunts, or
the cost to the licensee of goods or other noncash wvaluables,
distributed to participants in the licensed activity. 1£f the
licensee is a qualified organization, the amounts dedicated
and the date and name and address of each person to whom
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distributed also shall be Xept in the hooks and records. The
hooks of account and records shall be made avallable to the
diviston department ov a law enforcement agency for inspection
at reasonable times, with or without notice. A failute to
permit inapection s a sericus misdemeanor.

4. A licensee required by subsection 2 to malntain records
shall submit gquarterly reports to the division department on
forms furnished by the d¢vitaten department. These reports
shall be due thirty days following the end of each calendar
quarter. The reports shall contain a compilation of the
information required to be recorded by subsection 2, and shall
include all of the transactions occucrting during the three-
month period for which the report is submitted. Failure to
submit the quarterly reports ig grounds for revocation of the
licenae., Willful failure to submit quarterly reports is a
serious misdemeanor. However, the time for filing of ceports
may be extended for thirty days if the licensee makes written

request shows good cause for granting the extension. A person
who lntenticnally €iles a false or fraudulent report or
application with the diviaten department commits a fraudulent
practice.

&. An organization tveceiving funds reported as belng
dedicated by a qualified organization shall maintain preoper
books of account and records showing both the receipt and the
use of the funds. These records shall be made available to
the diviston department or a law enforcement agency for
inspection with or without notice at reasonable times, A
failure to permit inspection is a aerious misdemeanor,

Sec. 7. Section 998.6, subsgsection 1, paragraph j, Code
1989, is amended to read as follows:

j. A representative of the diviazen department or a law
enforcement agency is immediately admitted, upon cequest, te
the premises with or without advance notice,

Sec. 18, Section 998B.7, subsection 1, paragraph c,
unnumbered parageaph 1, Code 1989, is amended to read as
follows:
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Cash or merchandise prizes may be awarded in the game of
bingo and, except as otherwise provided In this paragraph,
shall not exceed one hundred dollars. Merchandise prizes may

be awarded in the game of bingo, howeveer but the actual
tetail value of the prize, or i1f the prize consists of more
than one ltem, umnit or part, the agyregate retail value of all
items, umits of parts, shall not exceed ene-hundred-doilars
the maximum provided by this paragraph. A jackpot bingo game
may be conducted once ducing any twenty-four hour petiod in
which the prize may begln at not more than thtee hundred
dollara In cash or actual retall value of merchandise prizes
and may be lncreased by not more tham one hundred dollars
after each day's-qame bingo occasion. However, the cost of
play in a jackpot bingo game shall not be increased and the
jackpot shall not amount to more than seven eight hundred
fifty dollars in cash or actual retail value of merchandise
prizes. A jackpot bingo game is not prohibited by paragraph
"h". A bingo occasion shall not last for longer than four
consecutive hours. A qualified orgamization shall not hold
mote than fourteen binge occasions per month. Bingo occasions
held under a limited license shall not be counted in
determining whether a qualified organization has conducted
more than fourteen bingo occasions per month, nor shall bingo
occasions held under a limited license be limited to four
consecutive hours. With the exception of a limited licensae
bingo, no more than three bingo occasions per week shall be
held within a structure or building and only one person
licensed to conduct games under this section may hold bingo
occagions within a structure or building.

Sec. 19. Section 99B.7, subsection 1, paragraphs d and m,
Code 1989, ace amended to read as follows:

d. Cash prites shall not be awarded in games othec than
bingo and raffles. The actoai-retail value of sny-merchandise
prizes a ptize shall not exceed fifty dollars and merchandise

prizes shall not be repurchased. I a prize consists of more

than one item, unit, or parl, the agqregate value of ail
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items, units, or parts shall not exceed fifty dollars.
However, one raffle may be conducted per calendar year at

twenty thouaand dollars may be awarded. If the prize is
merchandise, its value shall be determined by purchase price
paid by the organizatlen or donor,

m. The person or otganization conducting the game can show
to the satisfaction of the divisten department that the person
or organizatlon is eligible for exemption from federal income
tazation under ejther section $0k(c){3), S01{c)(4), 50L(c)(5),
501(c)(6), S01(c)i?), S01(c)(B), SO01(c)(10) or 501ic)119} of
the Internal Revenue Code, as defined in sectlon 422.3,
However, thls paragraph does not apply to a political patty as
defined in gection 43.2, to a nonparty political organization
that has qualified to place a candidate as its nominee for
statewlde office pursuant to chapter ¢4, or to a candidate
candidate's comnittee as defined in section 56.2.

Sec. 20. Section 998.7, subsectlon 3, paragraph b, Code
1989, ls amended to read as follows:

b. A person or the agent of a person submitkl!ng
application to conduct games pursuant to this section as a
quallfied organization shall certify that the receipts of all
games, less reasonable expenses, charges, fees, taxes, and
deductions allowed by this chapter, either will be distributed
as prizes to participants or will be dedicated and distributed
te educational, civic, public, charitable, patriotic or
teligious uses in this state and that the amount dedicated and
distributed will equal at least seventy seventy-five percent
of the net receipts. “"Educational, cidic, publlic, charitable,
patriotic, ot religious uses" means uses benefiting a sociely
for the prevention of cruelty to amimals or animal rescue
league, or uses benefiting an indefinite numbecr of persons
either by bringing them under the influence of education or
religion or telieving them from disease, suffering, or
constraint, ot by erecting or maintaining public bhuildings or
works, or otherwise lessening the burden of government, or
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uses benefiting any bona fide nationally chartered fraternal
or military veterans' corporation or ocganization which
operates in lowa a clubcoom, post, dining room, ot dance hall,
but does not include the ecection, acquigiticon, improvement,
maintenance, or repalr of real, personal or mixed propecty
unless it is used for one or mpre of the uses stated. “"Public
uses” specifically includes dedication of net receipts to
pelitical parties as defined {n section 43.2, “Charitable
uges” includes uses benefiting a definite number of persons
who are the victims of loss of home or household possessions
through explosion, fire, flood, or storm when the loss is
uacompensated by insurance, and uses benefiting a definite
number of pevsons suffering from a sericusly disabling disease
or injury, causing severe loss of income or incurring
extraordinary medical expense when the loss is uncompensated
by insurance.

Proceeds given to another charitable orgamization to
satisfy the seventy seventy-five percent dedication
requirement shall not be used by the donee to pay any expenses
in connection with the conducting of binge by the donor
organization, ¢or for any cause, deed, or activity that would
not constitute a valid dedication under this section.

Sec. 21. Sectlion 998.7, subsection 3, paragraph c,
unnumbered paragraph 1, Code 1989, is amended to read as
follows:

A qualified organization shall distribute amounts awarded
4s prizes on the day they are won. A qualified organization
shall dedicate and distribute the balance of the net receipts
received within a quarter and remaining after deduction of
reasonable expenses, charges, fees, taxes, and deductions
allowed by this chapter, before the guarterly repart cequired
tor that quarter undecr gection 99B,.2, subsection 4, is due,
The amount dedicated and distributed must equal at least
seventy-five percent of the pet receipts, A person desiring
to hold the net receipts for a period iongec than permitted

under this pacagraph shall apply to the divisten department
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for special permission and upon good cause shown the division
depattment may grant the request.,

8ec. 22. Section 99B.9, subsection 1, paragraph j, Code
1989, is amended to read as follows:

J. A representative of the divisien depattment or a law
enforcement agency is immedliately admitted, upon request, to
the premises with or without advance notice.

Sec. 23. Section 99B8.9A, Code 1989, is amended to read as
Ecllows:

99B.9A EXCEPTIONS FOR CERTAIN AREAS.

The diwisien department may, at its discretion, allow a
qualified organization under section 998.7 to hold a game of
Bingo in a building where another qualified organization also
holds a qame of bingo or where the building ls adjacent, but
not intraconnected, with an establishment holding a liquor
licenae and the bullding is located in a municlipality of a
recorded census of less than two thousand pecple and the
municipality is not located adjacent to ancther municipality.

Sec. 24. Section 99B.10, subsection 1, Code 1989, is
amended by striking the subsection and ingerting in liey
thereof the following:

l. A prize of merchandise exceeding five dollars in value
or cash shall not be awarded for use of the device. However,
a mechanical or amusement device may be designed or adapted to
award a prize or one or more free games or portions of games
without payment of additional consideration by the
parcticipant.

Sec. 25. Section 99B.13, unnumbered paragraph 1, Code
1989, is amended to read as follows:

The division department may adoptz-emend-and-repeai rules
pursuant to chapter 17A to carry out the provisions of this
chapter. Rules adopted by the admimisteator-of-the-division
department may include but are not limited to the following:

Sec. 26. Section 99B,.14, Code 1989, is amended to read as
follows:

99RB. 14 HEVOCATION OF LICENSE.
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The diviston department shall revoke a license issued
pursuant to this chapter if the liceasee or an agent of the
licensee violates or permits a violation of a provision of
this chaptet, or a dtvisionat depactmental rule adopted
pursuant to chapter L7A, or if a cause exists for which the
director of the department sf-inspections-and-appeats would
have been justified im refusaing to issue a license, Or upon
the conviction of a person of a violation of this chapter or a
rule adopted under this chapter which occurred on the licensed
premises. However, the revocation ot one type of gambllag
license does not require the revocation of a different type of
gambling license held by the same licensee.

Revocation proceedings shall be held only after giving
notice and an opportunity for hearing to the licensee, RNotice
shall be given at least ten days in advance of the date set
tor hearing. IE the diviston department finds cause for
revocation, the license shall be revoked for a period not to
exceed t€o years.

Sec. 27. Section 998.17, Code 1989, is amended to read as
follows:

998,17 GAMBLING ON CREDLT UNLAWFUL,

A person who tenders and a person who cteceives any promlsa,
agreement, note, bill, bond, contract, mortgage ot other
security, or any negotlable lastrument, as consideration for
any waget o¢ bet, whether or not lawfully conducted or engaged
in pursuant to this chaptet, commits a misdemeanor., This
section-shali-not-pronibit-the-paymentc-by-check-of However, a

patticipant in a bingo occaslon ot in a contest lawful under
98,11 may make payment by persgnal check for any
entry or pacticipation fee assessed by the sponsor of a the
bingo accasion ocr contest tawéani-vnder-section-99B-ki.
Sec, 28. Section 998.19, Code 1989, is amended to read as
follows:

99B8.19 ATTORNEY GEMERAL AND COUNMTY ATTORNEY.
Upon request of the racing-and-gaming-diviston-of-the
department of inspections and appeals or the division of
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criminal investigation of the department of public safety, the
attocney general shall instltute in the name of the state the
proper praceedings against a person charged by either
department with violatlng this chapter, and a county attorney,
at the request of the attorney general, shall appear and
prosecute an action when brought in the county attorney's
county.

Sec. 29. Section 99B.20, Code 1989, is amended to read as
follows:

998,20 DIVISION OF CRIMINAL INVESTIGATION.

The division of criminal investigation of the depacrtment of
public safety may lnvestigate to detecmine licensee compliance
with the requirements of this chapter. Investlgations may be
conducted either on the cciminal investigation dlvision's own
initiative or at the request of the racing-and-gaming-division
of-the department of lospections and appeals. The criminal
investigation division and the recing-and-gaming-diviaten
department of inspections and appeals shall cooperate to the
maximum extent posglble on an investigation.

Sec. 10. Sectlon 99D.5, subsection 1, Code 1989, is
amended to read as follows:

1. A state racing commission is created within the

five members who shall be appointed by the governor subject to
contirmation by the senate, and who shall serve not to exceed
a three-year term at the pleasure of the governor. The teem
of each member shall begin and end as provided In section
69.19.

Sec. 31. Section 99D.6, Cade 1989,-'is amended to read as
follows:

990.6 CHATRPERSON -- ADMINISTRATOR -- EMPLOYEES -- DUTIES
== BOND.

The commission shall elect in July of each year one of its
members chaitperson for the succeeding year. The cormission
shall appoint an administrator of the ractng-and-gaming
diviaion-of-khe-depactment-of -rnspections-and-appeals




House File 490, p. 13

commission subject te confirmation by the senate. The
administcator shall serve a fout-yeac term., The term shall
begin and end in the same manner as set forth in section
63.19, A vacancy shall be filled for the unexpiced portion of
the term in the same manner as a full-term appointment iy
made. The administrator may hjre other assistants and
employees as necessary Lo carry out the divistonis
commission's duties. Some or,all of the information required
of applicants in section 99D.8A, subsections 1 and 2, may also
comnission deems it necessary. The administrator shall keep a
tecord ot the proceedings of the commission, and preserve the
books, records, and documents entrusted Lo the administrator's
care. The commission shall crequire the administrator to post
a bond in a sum it may fix, conditioned upon the faithful
peirformance of the administrator's duties. Subject to the
apptoval of the governor, the commissicn shall fix the
compensation of the administrator within the salacy cange five
a4s set by the general assembly, The divisien commission shall
have its headquarters in the city of Des Mcines, and shall
meet in July of each year and at other times and places as it
finds necesgary for the discharge of its duties.

Sec, 32, Section 99D.7, subsection 8, Code 1989, ia
amended to read as follows:

8. To investigate alleged viclations of this chapter ot
the commission tules., otders, or final decisions and to take
appropriate disciplinary action against a licensee or a holder
of an occupational license for the vioclation, or institute
appropriate legal action for enforcement, or both. Declisions
by _the commigsion are final agency actions purguant to chapter
17A.

Sec. 33. Sectice 9YP.6, subsectiun 8, as enacted by 1989
lowa ACts, Senate File 124, section 6, is amended by striking
the subsection and inserting in liew thereof the following:

8. a. The licensee ot a holder of an occupaticnal license
shall consent to the search, withoul & warrant, by agents of
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the divislon of criminal investigation of the department of
public safety or commission employees designated by the
secretacy of the commission, of the licensee's or holder's
person, persgonal property, and eftects, and premises which are
located on the excursion gambling boat or adjacent facilitles
under control of the licensee, In order to inspect or
investigate for violations of this chapter or rules adopted by
the commission pursvant to this chapter. The department or
commission may alsc obtain administrative search warrants
under section BOB,14.

b, However, this subsection shall not be construed to
permit a warrantless inspection of living guarters or sleeping
rooms on the riverboat Lf all of the following are true:

(1) The licensee has specifically identified those areas
which are to be used as living quarters or sleeping rooms in
weiting to the commission,

(2) Gaming is not permitted in the living quarters or
sleeping rooms, and devices, records, or other items relating
to the llcensee's gaming operations are not stored, kept, or
maintained in the living quarters or sleeping rooms.

(3} Alcocholic beverages are not stored, kept, or
maintained in the living 'quarters or sleeping rooms except
those legally posseased by the individual occupying the
quarters or room.

¢. The commission shall adopt tules to enforce this
subsection.

Sec. 34. Section 537A.4, unnunbered paragraph 2, Code
1989, is amended to read as Eollows:

This section does not apply to a contract for the operatlon
of or for the sale or rental of eguipment for games of skill
or games of chance, If both the contract and the games are in
compliance with chapter 998, This section does not apply to
wagering under the pari-mutuel method of wagering authorized
by chapter 990. This section does not apply to the sale,
purchase or redemption of a ticket or share in the state
lottery in compliance with chapter 9%E. This section doea not

06V 4H
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apply to the sale, purchase, or redemption of any ticket or
simllar gambling device legally purchased in Indian lands .

within this state.
Sec. 35. Section 10A.701, Code 1989, is repealed.
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