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Uyl An Act relating to the coverage of real estate agents under the

-

workers' compensation law.

BE IT ENACTED BY THE GENERAL ASSEZMBLY OF THE STATE OF IOWA:
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Section 1 Section 85.61, subsection 2, Code 1983, 1is .
amended by adding the following new unnumbered paragraph:
NEW UNNUMBLERED PARAGRAPE. "Worxer"” or "employee” includes

a real estate agert who does not provide the services of an
independent contractor. For the purposes of this paragraph a
real estate agent 1s an independent contractor if the real
estate agent is licensed by the Iowa real estate commissicon as
a salesperson and botn of the following apply:

a. Substantially all of the remuneration, whether or not
paid in cash, for the services performed by the individual as
a real estate salesperson is directly related to sales or
other output, including the performance of services, rather
than to the number of hours worked.

b. The services performed by the individual are performed
pursuant to a written contract between the individual and the

person for whom the services are performed, and the contract

provides that the individual will not be treated as an
employee with respect to the services for state tax purpcses. .
EXPLANATION

This bill provides that real estate agents will be covered
under the workers' compensation law if tne agents are not

considered indeperndent contractors as defined in the »ill.
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is amended to read as follows:
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1989

"HOUSE FILE 448

Amend House File 448, as passed by the

Page 1, by inserting after line 18

Section 111.85, subsection

House,

as

the

g, Code

county recorder shall remit to the

all fees from the sale of user

days from the end of the month,

permits

The

shall remit the fees from sales of user
the treasurer of state who shall place the

state park,

forest, and recreation area
Notwithstanding

Page 30

improvement trust fund.
section 453.7, subsection 2, interest or earnings on
investments or time deposits of the funds in the state
park, forest and recreation area facilities
improvement trust fund shall be credited to that fund.
The money in that fund is appropriated to the
commission sclely for renovation, replacement, and
improvement of facilities otherwise acquired in state
parks, forests, and recreation areas. Notwithstanding
ehaptera-36-and chapter 97B, persons employed by the
commission with the money from the trust fund are not
eligible for membership in the Iowa public employees'
retirement system or-eiigibte-to-receive-unemptoyment
compensation-benefits by virtue of this employment,

Sec. . Section 100 of this Act, being deemed of
immediate importance, takes effect upon enactment.”

2. Title page, line 1, by striking the words "the
coverage of" and inserting the following: “certain
employment benefit coverages for".

32 3. Title page, line 2, by inserting after the
word "law" the following: "and for persons employed
by the natural resource commission under the
unemployment compensation law”.

4. By renumbering as necessary.

By COMMITTEE ON BUSINESS AND

LABOR RELATIONS

JOHN A. PETERSON, Chairperson
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Amend House File 448, as passed by the House, as
follows:

1. Page 1, by inserting after line 18, the
following:

"Sec. . Section 258A.2, Code 1989, 1s amended
by adding the following new subsection:

NEW SUBSECTION. 4. A person licensed to sell real
estate in this state shall be deemed to have complied
with the continuing education requirements of this
state during periods that the person serves honorabiy
on active duty in the military services, or for
periods that the person is a resident of another state
or district having a continuing education requirement
for the occupation or profession and meets all
requirements of that state or district for practice
therein, if the state or district accords the same
privilege to Iowa residents, or for periods that the
perscon 1s a government employee working in the
person's licensed specialty and assigned to duty
outside of the United States, or for other periods of
active practice and absence from the state approved by
the appropriate board of examiners."

2. Title page, line 2, by inserting after the
word "law" the following: "and to reciprocity in
continuing education requirements for perscons licensed
to sell real estate in this state”.

3. By renumbering as necessary.

By CALVIN O. HULTMAN
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SENATE AMENDMENT TO HOUSE FILE 448
H-4371

Aamend House File 448, as passed by the House, as
follows:

1. Page 1, line 9, by striking the words "Sub-
stantially all" and inserting the following:
"Seventy-five percent or more".

2. Page 1, line 11, by inserting after the word
*is" the following: “derived from one company and
is".

3. Page 1, by inserting after line 18 the
following:

"Sec. 100. Section 111.85, subsection 8, Code
1989, is amended to read as follows:

8. The county recorder shall remit to the
commission all fees from the sale of user permits
within ten days from the end of the month. The
commission shall remit the fees from sales of user
permits to the treasurer of state who shall place the
money in a state park, forest, and recreation area
facilities improvement trust fund. Notwithstanding
section 453.7, subsection 2, interest or earnings on
investments or time deposits of the funds in the state
park, forest and recreation area facilities
improvement trust fund shall be credited to that fund.
The money in that fund is appropriated to the
commission solely for renovation, replacement, and
improvement of facilities otherwise acquired in state
parks, forests, and recreation areas. Notwithstanding
ehaptera-96-and chapter 97B, persons employed by the
commission with the money from the trust fund are not
eligible for membership in the Iowa public employees'
retirement system er-etigibie-to-receitve-unemptoyment
compensatien-benefits by virtue of this employment,

Sec. ___. Section 100 of this Act, being deemed of
immediate importance, takes effect upon enactment.”

4. Title page, line 1, by striking the words "the
coverage of" and inserting the following: "certain
employment benefit coverages for".

5. Title page, line 2, by inserting after the
word "law" the following: "and for persons employed
by the natural resource commission under the
unemployment compensation law".

6. By renumbering, relettering, or redesignating

and correcting internal references as necessary.
RECEIVED FRCM THE SENATE
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A BILL FOR

An Act relating to the coverage of real estate agents under the

workers'

compensation law.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 85.61, subsection 2, Code 1989, is
amended by adding the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. "Worker" or "employee" includes
a real estate agent even if the agent is licensed, even though

substantially all of the remuneration for the agent's services
is directly related to sales or other output rather than the
number of hours worked, and even though the agent's services
are performed pursuant to a written contract between the agent
and the person for whom the services are performed, which
provides that the agent will not be treated as an employee
with respect to the services for federal tax purposes.
EXPLANATION

This bill provides that real estate agents will be covered

under the workers' compensation law even though the agents are

considered independent contractors for federal tax purposes.
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HOUSE FILE 4438

AN ACT
RELATING TO CERTAIN EMPLOYMELT BENRFIT COVERAGES FOR REAL ES-
TATE AGENTS UNDER THE WORKERS' COMPENSATION LAW AND FOR
PERSONS EMPLOYED BY THE NATURAL RESOURCE COMMISSION UNDER
THE UNFEMPLOYMENT COMPENSATION LAW.

BZ 1T EXNACTED BY THE CENERAL ASSEMBLY OF TEE STATE GF 1CWA:

Section 1, Seczion 85.51, subsection 2, Code 14989, is
amerded by adding tbhe following new unnumbered paragraph:
N

a teal estate agent who does nct provige the services of an

"durker” or "employee” includes

House T:le 448, p. 2

_ndéepapdent contractor,  For the purpowes of this paraqtaph g
real subtabte agent s an indeperdent contractor if Lhe real
estate agent 13 lLicensed by the Towa real estate commission as
a zalasperson and both of the following apply:

a.  Seventy-Five peroent or mote cf the reruneration,
whether ¢r nct paid 1n cash, Eor ihe services preforwed by the
individual as a real estate salesperson 15 derived frem one
company and iu directly related to sales or ather output,
including the performance of services, rather bthan fo the
rumber of hours worked,

bh. The secvices performed by the indivaidual are performed
pucsuant tc a written contract between tne ndividual and the
person for whom tne services ate pertormed, and Lthe contract
provides that the individual will not te wreated as an
empioyer with respect Lo the gservices for state tax purposes.

Sec. 2. Section 111.8%, subsgection 8, Code 1989, is
anended Lo read as folicws:

8. The county recorder shall remit to Lhe cormission all
fees from the sale of user permits within ten days from the
end of the month., The cormmission shall rewit the fees fcom
siales of user permits o the treasurer of state who shall
place the money in a4 state park, foresc, and recr<ation areca
facilities imbrovement trust fand.  Norwithstanding section
493. 7, subsection 2, lnterest or earrings on investoents or
tire deposits of tne funds in the state park, torvest and
rectecstion area facilities improvenent trust fund shall be
cradited to tha: fund. The money in that tund is approepriated
“0o the commission s0lely for tenovation, replacement, and
:mproverent of facilities ctherwise acquired 1n state parks,
ferests, and recreation areas. Notwithstanding ehapbers-96
ant cohapter 97B, petsons erpioved by ihe cormission witn the
moaney from the trust fund are not eliqible for membership in
the Towa public employees’ retirenent systen ae-etigibie-bo
recetYR—anenBioYMent - caMpensatIon-neneéits by virtue ol this
employment .
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House File 448, p. 3

Sec. 3. Section 2 of this Act, being deemed of immediate

importance, takes effect upon enactment.

DONALD D. AVENSON

Speaker of the House

JO ANN ZIMMERMAN

President of the Senate

I hereby certify that this bill originated in the House and
is known as House File 448, Seventy-third General Assembly.

JOSEPH O'HERN
Chief Clerx of the House

Approved \777.4,4;, ;29/ , 1989
7

TERRY E. BRANSTAD

Governor




