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Place On Calendar BY CO~~ITTEE ON LABO~ AND 

INDI;STRIAL RELATIONS 

(SUCCESSOR TO HSB 250) 

-~"--~-1 An Ac~. relating to the coverage of real est:a:e agents unde~ the 

;?~-< 2 workPrs' compensa:ion law. 

3 BE I~ ENACTED BY THE GENERAL ASSEMBLY OF TEE STATE OF IOWA: 
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S.F. H.F. ___ .j ifB 

l Section l Section 85.61, subsection 2, Code 1989, is 

2 amended by adding the fol:owing new unntJmbered paragraph: 

3 NEW UNNUMBERED PARAGRAPH. ";'ior:.:er" or "emploype" includes 

4 a real estate agent who does not provide thP survices of an 

~ independent contractor. For the purposes of th1s paragraph a 

6 real estate agent is an independent contractor if the real 

7 estate agent is licensed by the Iowa real estate commission as 

8 a salesperson and both of the follow1ng apply: 

a. Substantially all of the remuneration, whether or not 

10 paid in cash, for the services performed by the individJal as 

ll a real estate salesperson is directly related to snles or 

12 other output, includ1ng the performance of services, rather 

13 than to the number of hours worked. 

14 b. The services performed by the individtJal are performed 

15 pursuant to a written contract between the individual and the 

16 person for whom the services are performed, and the contract 

17 provides that the individual will not be treated as an 

~,,~_,c\ 18 employee with respect to the services for state ~ax pucpcses. 
; J-.., _, 

EXPLANATION 

20 This bill provides that real estate agents w1ll be covered 

21 under the workers' compensation law if tne agents are not 

22 considered independe~t contractors as defined i;J the bJll. 
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SENATE CLIP SHEET APRIL 6, 1989 

HOUSE FILE 448 
S-3565 

:A./1 Amend House File 448, as passed by the House, as 
';W 2 follows: 
· · 3 1. Page 1, by inserting after line 18 the 

4 following: 
5 "Sec. 100. Section 111.85, subsection 8, Code 
6 1989, is amended to read as follows: 
7 8. The county recorder shall remit to the 
8 commission all fees from the sale of user permits 
9 within ten days from the end of the month. The 

10 commission shall remit the fees from sales of user 
11 permits to the treasurer of state who shall place the 
12 money in a state park, forest, and recreation area 
13 facilities improvement trust fund. Notwithstanding 
14 section 453.7, subsection 2, interest or earnings on 
15 investments or time deposits of the funds in the state 
16 park, forest and recreation area facilities 
17 improvement trust fund shall be credited to that fund. 
18 The money in that fund is appropriated to the 
19 commission solely for renovation, replacement, and 
20 improvement of facilities otherwise acquired in state 
21 parks, forests, and recreation areas. Notwithstanding 
22 ehapte~s-96-and chapter 97B, persons employed by the 
23 commission with the money from the trust fund are not 
24 eligible for membership in the Iowa public employees' 

'-~·-·,. . 2~- retirement system or-e~~g~bte-to-reeeive-~nemp~eyment 
., u eempensat~en-benef~ts by virtue of this employment. 

,, Sec. Section 100 of this Act, being deemed of 
· 28 immediate-Importance, takes effect upon enactment. • 

29 2. Title page, li.ne 1, by striking the. words "the 
30 coverage of" and inserting the following: "certain 
31 employment benefit coverages for". 
32 3. Title page, line 2, by inserting after the 
33 word "law'' the following: "and for persons employed 
34 by the natural resource commission under the 
35 unemployment compensation law". 
36 4. By renumbering as necessary. 

Page 30 

By COMMITTEE ON BUSINESS AND 
LABOR RELATIONS 
JOHN A. PETERSON, Chairperson 

S-3565 FILED APRIL 5, 1989 . '\ 

~d oprcJ.- 4- !3-~ Lf-!U:JJ; · 
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SENATE CLIP SHEET APR~L 25, 1989 

HOUSE FILE 448 
S-3862 

l Amend House File 448, as passed by the House, as 
2 follows: 
3 1. Page l, by inserting after line 18, the 
4 following: 
5 ''Sec. Section 258A.2, Code 1989, 1s amended 
6 by adding the following new subsection: 
7 NEW SUBSECTION. 4. A person licensed to sell real 
8 estate in this state shall be deemed to have comolied 
9 with the continuing education requirements of this 

10 state during periods that the person serves honorably 
ll on active duty in the military services, or for 
12 periods that the person is a resident of another state 
13 or district having a continuing education requirement 
14 for the occupation or profession and meets all 
15 requirements of that state or district for practice 
16 therein, if the state or district accords the same 
17 privilege to Iowa residents, or for periods that the 
18 person is a government employee working in the 
19 person's licensed specialty and assigned to duty 
20 outside of the United States, or for other periods of 
21 active practice and absence from the state approved by 
22 the appropriate board of examiners." 
23 2. Title page, line 2, by inserting after the 
24 word "law" the following: ''and to reciprocity in 
25 continuing education requirements for persons licensed 
26 to sell real estate in this state". 
27 3. By renumbering as necessary. 

By CALVIN 0. HULTMAN 

BOUSE FILE 448 
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S-4049 d by the ~ouse, as 
l ~~end House File 448, as passe 

2 ~allows: . 9 , bv striking the words ''Sub-
3 ' Page l, llne · h ~ollowu1g: 
4 sta~~ially all'' and lnserti~~.t e 
5 ''Seventy-five oercent or mo · · after the word 

. -line 'l by 1nsert1ng d 
6 2 .. Page ~' . . - .. ~ rived from one company an 
7 ··~s· tne fol10W1ng. e 

8 iS
11

• By BERL E. PRIEBE 

S-4049 F.ILED MAY 2, 1989 ~ 
ADOPTED 5--J. _ <;)~ (p-( w/ 



SENATE AMENDMENT TO HOUSE FILE 448 
B-4371 

1 Amend House File 448, as passed by the House, as 
follows: 2 

3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
l3 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 

1. Page l, line 9, by striking the words "Sub­
stantially all" and inserting the following: 
"Seventy-five percent or more". 

2. Page 1, line 11, by inserting after the word 
"is" the following: "derived from one company and 
is". 

3. Page l, by inserting after line 18 the 
following: 

''Sec. 100. Section 111.85, subsection 8, Code 
1989, is amended to read as follows: 

8. The county recorder shall remit to the 
commission all fees from the sale of user permits 
within ten days from the end of the month. The 
commission shall remit the fees from sales of user 
permits to the treasurer of state who shall place the 
money in a state park, forest, and recreation area 
facilities improvement trust fund. Notwithstanding 
section 453.7, subsection 2, interest or earnings on 
investments or time deposits of the funds in the state 
park, forest and recreation area facilities 
improvement trust fund shall be credited to that fund. 
The money in that fund is appropriated to the 
commission solely for renovation, replacement, and 
improvement of facilities otherwise acquired in state 
parks, forests, and recreation areas. Notwithstanding 
ehepte~~-96-end chapter 97B, persons employed by the 
commission with the money from the trust fund are not 
eligible for membership in the Iowa public employees' 
retirement system o~-e~±~±b±e-to-~eee±ve-tlnemp±oyment 
eompen~at±on-benef±t~ by virtue of this employment. 

Sec. Section 100 of this Act, being deemed of 
immediate importance, takes effect upon enactment. • 

4. Title page, line 1, by striking the words "the 
coverage of" and inserting the following: "certain 
employment benefit coverages for". 

5. Title page, line 2, by inserting after the 
word "law" the following: "and for persons employed 
by the natural resource commission under the 
unemployment compensation law". 

6. By renumbering, relettering, or redesignating 
and correcting internal references as necessary. 

RECEIVED FROM THE SENATE 
8-4371 FILED MAY 2, 1989 

CONCURRED ~~]_,.. ?fl (r 25 ) 2) 
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Passed House, Date -----
Vote: Ayes --- Nays 

Approved 

A BILL FOR 

..,. ..r () 
LABOR & IN~,;~;;:;AL ~U;iJr6 

i l·: 
HOUSE FILE c.'-) 

BY (PROPOSED CO~~ITTEE ON 

LABOR AND INDUSTRIAL 

RELATIONS BILL) 

Passed Senate, Date 

Vote: Ayes Nays 

l An Act relating to the coverage of real estate agents under the 
2 workers' compensation law. 

3 3£ IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE Of IOWA: 
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S.F. H.F. 

l Section 1. section 85.61, subsection 2, Code 1989, is 

2 amended by adding the following new unnumbered paragraph: 

3 NEW UNNUMBERED PARAGRAPH. ''Worker'' or "employee'' includes 

4 a real estate agent even if the agent is licensed, even though 

5 substantially all of the remuneration for the agent's services 

6 is directly related to sales or other output rather than the 

7 number of hours worked, and even though the agent's services 

8 are performed pursuant to a written contract between the agent 

9 and the person for whom the services are performed, which 

10 provides that the agent will not be treated as an employee 

11 with respect to the services for federal tax purposes. 

12 EXPLANATION 

13 This bill provides that real estate agents will be covered 

14 under the workers' compensation law even though the agents are 

15 considered independent contractors for federal tax purposes. 
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l!Ol:SE FILE 448 

Ml ACt' 

!H:t.ATHIG tO CERTAUJ EMPI.O'i!-\F.t.:T Bf.Nf.Fl1' COVERAGES FOR R~AL I::S­

TA'!"F. AG,;wrs U~J(IER TilE 1-.'0RKF.RS' COMPENS,\TIO~: LAW AND FOR 

PERSONS Jo:~PLO'!l:D B'l TilE NATURAL RESOURC£ COMISSirJN UNL>t·:H 

'THE UNF~Pt..OD·1t:NT CO~PE~JSATION LAW. 

n::: IT E~ACTEl! H'l nu-; Gf':~LRAL ASSE."'BLY OF n~t-: $TAU: OF JCMA: 

Section l. Seccion 8S.51, :..>ub:;t:ction 2, Corie 1~8'), is 

a:necdf!d by .:;rlding ~hP. following nt:-1·• unnu,-.b~red pcl.:aqraph: 

N.f.~~---~~·'UHSFI~~~~--~~IV\~~!'1~~. "'th;rk c r" cr "emp loyc•~" inc I ude>:. 

a recol ~'~t.;~te agent wh~ doc::; net p:oviU(.' the servv:t-::. (of ~n 

-
H0Ufl.o? r:IP 448, p. 2 

_n~!•~p~~ndent. c;)sotr;H.:to:. Fvr th~ puq,;'.;.:~c~ ;)f tri;-:. par;..qr,lpt: .1 

r•~al ·~:-~t.;tt.e ~'l~Jcnt :.s an indept!cdent co:ltract0c if t.h~ , . ..,,1l 

~~;tat~ age;.t is l h:en!;..,e, by <::he I<".-w<l ro>.1l ~'~~att.• co"llfl· i Sf", ion al> 

,) :.;al·~~.pel·~;on clnd hot:h :)f :.h~ f0l :o· .. ·tng cl?ply: 

<l. St:!vent.y-·f:vt! p~rc"'nt. or n~l!"C cf ~tlc rPrrun~rat~un, 

w."lelher Ct net p.11d 1n cash, f·H :o~ !>ervio:~~ p•~cfonr:t•.! by ttle 

indiv1dua! af; a real P.Sl<lt.l~ s.:.IP.~;p,~rs:_)n is dt>rl\'(·!0 frc::n one 

company .:.r~d i:~ di.rP.ct.l'j rcl~tcol t) :.>c:~lt.•:; .or .;th~r \)Ul.pul, 

inr:l.udinq the pccfocrnanr:e ;:,( .<Jervict!:>, rdU:er t:h<ln t.o t.he 

r.umho:-r of l"1oors ... -or".:t:.-d. 

b. file> services pe:forrned by the inCi~·t<h..:al ,,r~ p .. l" !"ormed 

pucsua:n t"o a ·,..rit:ten C(•ntr.:.o::t bt·twcc:'l U1e> ~:'ldi·ndu;d .1nd t.h~ 

pers•Jrl fer wh(oM tl"H~ ~;ecvices .:.re pt·rfllC:neJ, J.nd the r;ontract 

provides that the individual ~ill n•lt be tr~dte~ 4!> ~n 

.:-np;oye~ .,..ith re!>p~ct t...C' the secv1c~s: f?t" ~~.1te tax pllrpos~s. 

s .. c. 2. Sect.ion 11!.8~, suh!>~o::Lion 8, CodP 198~. ~s 

c\nend~d l.') l""'<ld as fc)l~C'~!';: 

3. 7he county r~c:Hder shall r~m~t 1.0 t.h~:! C:)Clllli~;:.;ion all 

f~P:;. from th•! sal!'! ot use1 p1~rmits wi.Ulin tPn day:.; ~·,·om tht.• 

end of the mont.11. The cor:unissi,:HI stwll rP.rdt t.tH! ((•('!> tror.) 

sal~s of u5er p~t~its to ttl~ trensur~r elf stat.~ who ~hall 

P'lac(• ttlc nonl:y in a :.;tat!! par~, fort!st, ...tnd rccr~:at.ion area 

~dc·iliti@s im?rov~m~nt trust fJnd. Not.w.t.hs~.andin:; :>L•ction 

4')1.1, :.;utJ:.cction 2. 1nterc:.t (,r earr.Lr~gs on lllVI!stn0nt:.; or 

tir-.P dt!po:->lt:~ ot ~.hP fund~ in Uu~ :;.tatf~ p;!rk, ton~:;~. and 

!l!cr•!·!ti,)ll art!a faci:Ltl,!S iffiprovc~cnt trllSt fund shall be 

credited t0 t:h<!~ fund. Ttl~~ m.)n~~y in tt~at. tund is .lppl"O[Hiatcd 

:o the coft'Jni~~sion :->:":llPly fo1 rt!JHlVat ion, r~?lac:~rn~nt:, and 

!mprov~~ent. of fac1lit1es ct.herwise acquir~d 1n ~t...~te parks, 

fcr .. ~.t.s, <lnd 1·ecre.lt.io:1 ar~.c1s. Noun~.hst~,1r:ding ehnpt~,.~-96 

ftt'll~ r;:l,~pte.r. 978, pecsons erpi.oyed b'f the <:or·m~saion ·,.>itn th~ 

money fron ~h~ ti"IJ!>t fund arc not ~ltq1blr folr mcmb~:~hip II\ 

tht? Iowa pub! ic t.•mpl•lyce-s' retire~·lent ~ystt·c:"l or-~h~~b-l~-t':-n 

t'f!'ee;.>t~-ol'te:"'~ior:"'ent-eeJ'I'Ip~r.~ttt:i-o:'l-oenef;t~ by virtue of thiS 

t~nploynu~nt, 
::t ., 
"" "" co 



House File 448, p. 3 

Sec. 3. Section 2 of this Act, being deemed of i~~ediate 

importance, takes effect upon enactment. 

DONALD D. AVENSON 

Speaker of the House 

JO ANN ZIMMERMAN 

President of the Senate 

I hereby certify that this bill originated in the House and 

is known as House File 448, Seventy-third General Assembly. 

Approved ---'-m---'---''-='.<U.~'-.... 2~1 __ , 19 s 9 
? 

TERRY E. BRANSTAD 

Governor 

JOSEPH O'HERN 

Chief Clerk of the House 
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