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S.F. H. F. 

1 DIVISION I 

2 Section 1. LEGISLATIVE FINDINGS. The following findings 

3 support the establishment of the Iowa comprehensive petroleum 

4 underground storage tank fund and imposition of the 

5 environmental protection charge authorized by this Act for the 

6 purposes of the fund: 

7 1. Maintenance of Iowa's petroleum distribution network, 

8 particularly in rural Iowa, is dependent upon the provision of 

9 moneys to cleanup existing petroleum releases and the 

10 availability of financing at affordable interest rates for 

11 petroleum underground storage tank improvements to permit 

12 compliance with mandated federal technical and financial 

13 responsibility standards. 

14 2. Private financing at low-interest rates for small 

15 business owners and operators of petroleum underground storage 

16 tanks is generally not available due to the potential 

17 liability for petroleum releases which financial institutions 

18 are unwilling to incur and the high cost of compliance with 

19 federal regulatory standards. 

20 3. It is necessary to provide a reasonable means to share 

21 the cost of cleanup of past and existing petroleum leaks to 

22 make the Iowa petroleum underground storage tank population 

23 insurable and environmentally safe, and to protect groundwater 

24 safety for the citizens of the state. Because of the nature 

25 of the problem of underground petroleum leaks and releases it 

26 is inherently difficult if not impossible to discover each 

3JR~~27 release, past, present, and future, and determine all the 

28 responsible parties, in a timely manner and with reasonable 

29 administrative expenses. Further, even if the responsible 

30 persons could be identified, the potential damages often far 

31 exceed an individual's ability to pay. The environmental 

32 protection charge is intended to have all potentially 

33 responsible parties pay in exchange for the availability of 

34 certain benefits to a responsible party who is able to be 

35 identified, subject to certain conditions. 
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1 The environmental protection charge is predLcated on the 

2 amount of petroleum which is released or otherwise escapes 

3 from the petroleum distribution network within the state prior 

4 to being dispensed for its intended uses. After studying the 

5 issue of leaking underground storage tanks for more than two 

6 legislative sessions, including an interim study committee, 

7 and with reliance upon the active insurance division working 

8 group which included industry participation, the general 

9 assembly finds that a reasonable estimate of this "diminution" 

10 is one-tenth of one percent of the petroleum entering 

11 petroleum underground storage tanks. Various sources were 

12 relied upon in determining this diminution rate, including but 

13 not limited to the following: 

14 a. Ernst and Whinney study for the Michigan Petroleum 

15 Association, which concluded that among various factors 

16 supporting Michigan • s "shrinkage and evaporation tax credit •• 

17 (substantially similar to Iowa's), "physical shrinkage" and 

18 "losses from other factors" (which included spillages) 

19 accounted for one and thirty-four hundredths percent of 

20 petroleum volume. Diminution is not identical to "shrinkage 

21 and evaporation" as used for tax credit purposes. Diminution 

22 contains no "administrative cost" consideration and is not 

23 primarily concerned with evaporation. Because of this, it is 

24 not significant that diesel, being significantly less volatile 

25 than gasoline, is less subject to evaporation. Diesel does 

26 experience spillage and leakage, and thus "diminution". 

27 b. The Tillinghast actuarial study of the Iowa 

28 comprehensive petroleum underground storage tank fund prepared 

29 for the general assembly in 1987, and the studies of tank leak 

30 rates cited in the Tillinghast report, and various federal 

31 environmental protection agency reports collected by 

32 legislative staff and the general assembly, support the 

33 finding that all petroleum products, including gasoline and 

34 diesel fuel, experience diminution. 

35 c. Analysis of the Iowa shrinkage and evaporation tax 
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1 creJit claims, a portion of which is attributable to product 

2 loss and spillage, using the Ernst and Whinney's approach, 

3 yields similar results, indicating that in Iowa, one and 

4 thirty-four hundredths percent of the total volume of 

5 petroleum products entering the state's petroleum distribution 

6 system is diminution, or loss of product into the environment. 

7 d. The Alexander and Alexander actuarial report prepared 

8 for the general assembly in 1988, also supports the finding of 

9 diminution and the reasonableness of the diminution rate 

10 determined. The Alexander and Alexander report includes an 

11 opinion letter from Ernst and Whinney. The letter is based on 

12 the research petformed for their Michigan study and 

13 information supplied to Ernst and Whinney regarding the Iowa 

14 tank population, Iowa's antidiversionary amendment, and the 

15 definition of diminution and diminution rate. The letter 

16 relates that the range of physical shrinkage was twenty-nine 

17 hundredths percent through nine-tenths percent. Based on this 

18 range it is reasonable to conclude that a petroleum tank in 

19 Iowa would experience diminution; that the diminution rate 

20 chosen by the general assembly is substantially less than the 

21 normal industry average for diminution as defined; and that 

22 the diminution rate of one tenth of one percent is below the 

23 range of actual diminution likely to be experienced by any 

24 owner or operator. The general assembly finds that a 

25 reasonable and conservative estimate of the diminution rate is 

26 one-tenth of one percent, and one-tenth of one percent shall 

27 be the diminution rate used for purposes of the environmental 

28 protection charge. 

29 A particular owner or operator may be able to demonstrate 

30 that that owner or operator has not experienced this presumed 

31 rate of diminution over a specific time period, but that 

32 should not be a defense to payment of the environmental 

33 protection charge. The diminution rate is an average over 

34 time. There can be no proof that the same owner or operator 

35 may not experience a catastrophic release in the future and 
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1 thus experience greater than average diminutio11. 

2 The environmental protection charge is based on the 

3 statewide average diminution and in deferer2e to the range of 

4 debate the actual diminution rate seledted is well below the 

5 actual statewide average determined by the legislative fiscal 

6 bureau. Average diminution is used to provide a fair, pro 

7 rata distribution of the fee when it is impossible and 

8 impractical to determine every person's liability on an 

9 in~ividual basis. 

10 All who pay the environmental protection charge benefit 

11 directly or indirectly from the imposition of the charge and 

12 the extension of the benefits from the fund, made possible by 

13 the charge. A source of recovery for releases benefits the 

14 individual and the industry, not least because the federal 

15 government mandates proof of financial responsibility. Each 

16 member of the regulated tank community benefits by assistance 

17 to the entire petroleum distribution network. If each were to 

18 pay for only that individual's releases or reported 

19 "diminution" it would be impossible to comply with federal 

20 financial responsibility requirements, and the social benefits 

21 of risk spreading and sharing the social costs would be 

22 precluded as well. 

23 The distribution of the costs of remedial action through 

24 the pro rata environmental protection charge is determined to 

25 be the most reasonable, fair, and equitable way of providing 

26 assistance to the regulated tank community to comply with 

27 federal financial responsibility regulations for both 

28 practical administrative considerations and policy reasons. 

29 4. Private market insurance is currently not generally 

30 available for environmental hazards like petroleum releases, 

31 due to a lack of actuarial experience and uncertainty as to 

32 the extent of liability. 

33 5. Tank owners and operators must often make capital 

34 improvements as a precondition to obtaining insurance, even 

35 when insurance is available. 
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1 6. Because federal regulations will require tanks to be 

2 insured, or otherwise demonstrate financial responsibility, 

3 for amounts ranging from five hundred thousand dollars to one 

4 million dollars per occurrence on or before October 26, 1990, 

5 it is necessary to provide an interim means of providing 

6 insurance or a showing of financial responsibility and to 

7 encourage the development of private market sources of 

8 insurance or other private financial guarantees. 

9 7. The creation of a state assistance account initially 

10 capitalized by revenue bond issues will make available the 

ll necessary capital to finance remedial actions, to improve 

12 storage tanks to required standards, and to provide insurance 

13 on an interim basis until a competitive private insurance 

14 market develops. The use of bonds to spread the high initial 

15 cost of conversion to federal standards will maximize Iowa's 

16 receipt of federal matching funds, reduce the impact upon 

17 service and preserve the availability of petroleum products in 

18 rural Iowa by offering financing to owners and operators of 

19 tanks, including local gas stations and factories, at 

20 favorable interest rates with reduced administrative costs. 

21 8. The storage of petroleum in underground storage tanks 

22 poses a hazard to public health and welfare by endangering 

23 soil and groundwater with petroleum contamination. 

24 Groundwater containing one part of petroleum per one million 

25 parts of water exceeds safe drinking water standards. 

26 Petroleum experiences diminution by its nature, by the methods 

27 of transportation, by storage, and by human error and 

28 mechanical failure. The means and funding mechanism to take 

29 prompt corrective action upon discovery of a petroleum release 

30 are necessary to protect the public health and welfare. To 

31 protect and restore the state's vital groundwater, it is 

32 necessary and essential that the state use all practical means 

33 to control or eliminate pollution hazards posed by petroleum 

34 underground storage tanks. 

35 9. The public health and safety of the state will benefit 
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1 from providing new methods to finance the capital outlays 

2 required to repair, upgrade, and replace petroleum underground 

3 storage tanks by small business owners of such tanks. 

4 10. All of the purposes stated in this section are public 

5 purposes and uses for which public moneys may be borrowed, 

6 expended, advanced, loaned, or granted. 

7 DIVISION II 

8 Sec. 2. LEGISLATIVE INTENT. It is the intent of this Act 

9 to assist owners and operators, and especially small 

10 businesses, to comply with the minimum federal technical and 

11 financial responsibility standards and to protect and improve 

12 the quality of Iowa's environment by correcting existing 

13 petroleum underground storage tank releases and by prevention 

14 and early detection of future releases to minimize damages and 

15 costs to society. 

16 Implementation and interpretation of this Act shall 

17 recognize the following additional goals: to provide adequate 

18 and reliable financial assurance for the costs of corrective 

19 action for preexisting petroleum underground storage tank 

20 releases; to create a financial responsibility assurance 

21 mechanism that provides certainty, sufficiency, and 

22 availability of funds to cover the costs of corrective action 

23 and third-party liability for prospective releases. 

24 The fund created in this Act is intended as an interim 

25 measure to address the short-term unavailability of financial 

26 responsibility assurance mechanisms in the private market. 

27 This Act shall be administered to promote the expansion of 

28 existing assurance mechanisms and the creation of new ones, so 

29 that the insurance account may be phased out and discontinued 

30 when market mechanisms are generally available. 

31 To minimize societal costs and environmental damage, speed 

32 is of the essence in responding to a release and taking 

33 corrective action. 

34 DIVISION III 

35 Sec. 3. NEW SECTION. 220.202 AUTHORITY TO ISSUE IOWA 
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1 TANK ASSISTANCE BONOS. 

2 The authority shall assist the Iowa comprehensive petroleum 

3 underground storage tank fund as provided in chapter 455G. 

4 DIVISION IV 

5 Sec. 4. NEW SECTION. 424.1 TITLE -- DIRECTOR'S 

6 AUTHORITY. 

7 1. This chapter is entitled "Environmental Protection 

8 Charge on Petroleum Diminution". 

9 2. The director's and the department's authority and power 

10 under chapter 421 and other provisions of the tax code 

11 relevant to administration apply to this chapter, and the 

12 charge imposed under this chapter is imposed as if the charge 

13 was a tax within the meaning of that chapter or provision. 

14 3. The director shall enter into a contract or agreement 

15 with the board to provide assistance requested by the board. 

16 Policy issues arising under this chapter or chapter 455G shall 

17 be determined by the board, and the board may be joined as a 

18 real party in interest when a policy issue is raised. 

19 Sec. 5. NEW SECTION. 424.2 DEFINITIONS. 

20 As used in this chapter, unless the context otherwise 

21 requires: 

22 1. "Charge" means the environmental protection charge 

23 imposed upon petroleum diminution pursuant to section 424.3. 

24 2. "Charge payer" means a depositor, receiver, or tank 

25 owner or operator obligated to pay the environmental 

26 protection charge under this chapter. 

27 3. "Board" means the Iowa comprehensive petroleum 

28 underground storage tank board. 

29 4. "Department" means the department of revenue and 

30 finance. 

31 5. "Depositor" means the person who deposits petroleum 

32 into a tank subject to regulation under chapter 455G. 

33 6. "Diminution" means the petroleum released into the 

34 environment prior to its intended beneficial use. 

3 5 7. "Director" means the director of revenue and finance. 
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1 8. "Fund" means the Iowa comprehensive petroleum 

2 underground storage tank fund. 

3 9. "Owner or operator" means "owner or operator" as used 

4 in chapter 455G. 

5 10. "Petroleum" means petroleum as defined in section 

6 455G.2. 

7 11. "Receiver" means, if the owner or operator are not the 

8 same person, the person who, under a contract between the 

9 owner and operator, is responsible for payment for petroleum 

10 deposited into a tank; and if the owner and operator of a tank 

11 are the same person, means the owner. 

12 12. "Tank" means an underground storage tank subject to 

13 regulation under chapter 455G. 

14 Sec. 6. NEW SECTION. 424.3 ENVIRONMENTAL PROTECTION 

15 CHARGE IMPOSED UPON PETROLEUM DIMINUTION. 

16 1. A depositor shall collect from the receiver of 

~-17 petroleum deposited into a tank the environmental protection 

18 charge imposed under this section each time petroleum is 

19 deposited into the tank, and pay the charge to the department 

20 as directed by this chapter. 

21 2. The environmental protection charge shall be equal to 

22 the total volume of petroleum deposited in a tank multiplied 

23 by the diminution rate multiplied by the cost factor. 

24 3. The diminution rate is one tenth of one percent. 

25 4. Diminution equals total volume of petroleum deposited 

26 multiplied by the diminution rate established in subsection 3. 

27 5. The cost factor is an amount per gallon of diminution 

28 determined by the board pursuant to this subsection. The 

29 board, after public hearing, may determine, or may adjust, the 

30 cost factor to an amount deemed sufficient by the board to 

31 maintain the financial soundness of the fund, in light of 

32 known and expected expenses, known and expected income from 

33 other sources, the volume of diminution presumed by law to 

34 occur, the debt service and reserve requirements for that 

35 portion of any bonds issued for the fund, and any other 
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l factors determined to be significant by the board, including 

2 economic reasonableness to owners and operators. The board 

3 may determine or adjust the cost factor at any time after the 

4 effective date of this Act, but shall at minimum determine the 

5 cost factor at least once each fiscal year. 

6 6. The cost factor shall not exceed an amount which is 

7 reasonably calculated to generate more than twelve million 

8 dollars in annual revenue from the charge, excluding penalties 

9 and interest, if any. If the board determines that to 

10 maintain the financial soundness of the fund the cost factor 

11 should be higher than allowed by the twelve million dollar cap 

12 on annual revenues, the board shall, on or before January 1 of 

13 each calendar year, make and deliver to the governor and the 

14 general assembly the board's certificate stating the sum per 

15 year required to maintain financial soundness of the fund. 

16 Within thirty days after the beginning of the session of the 

17 general assembly next following the delivery of the 

18 certificate, the governor may submit to both houses printed 

19 copies of a budget including the sum, if any, required to 

20 maintain the financial soundness of the fund, or other 

21 proposed legislative solutions to eliminate the shortfall. 

22 7. The environmental protection charge shall be reduced or 

23 eliminated upon the later of fifteen years after the effective 

24 date of this Act or such time as the trust fund provided for 

25 under section 455G.9 is created, and is actuarially sound, and 

26 self-sustaining. The environmental protection charge may be 

27 reinstated as provided in section 455G.9, subsection 3. 

28 8. The environmental protection charge is imposed on one 

29 tenth of one percent of the total volume of petroleum 

30 deposited in a tank at the time of deposit as provided by this 

31 chapter. 

32 Sec. 7. NEW SECTION. 424.4 ADDING OF CHARGE. 

33 A depositor shall, as far as practicable, add the charge 

34 imposed under this chapter, or the average equivalent of the 

35 charge, to the depositor's sales price for the petroleum 
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1 subject to the charge and when added such charge shall 

2 constitute a part of the depositor's price, shall be a debt 

3 from the receiver to the depositor until paid, and shall be 

4 recoverable at law in the same manner as other debts. 

5 Sec. 8. NEW SECTION. 424.5 DEPOSITOR PERMITS REQUIRED 

6 APPLICATIONS REVOCATION. 

7 1. It 1s unlawful for any person to deposit petroleum into 

8 a tank in this state, unless a depositor permit has been 

9 issued to that person under this section. A depositor shall 

10 file with the department an application for a permit. An 

11 application for a permit shall be made upon a form prescribed 

12 by the director and shall set forth the name under which the 

13 applicant transacts or intends to transact business, the 

14 location or locations of the applicant's place of business, 

15 and any other information as the director may require. The 

16 application shall be signed by the owner if a natural person; 

17 in the case of an association or partnership, by a member or 

18 partner; in the case of a corporation, by an executive officer 

19 or some person specifically authorized by the corporation to 

20 sign the application, to which shall be attached the written 

21 evidence of the person's authority. 

22 2. The department may deny a permit to an applicant who is 

23 substantially delinquent in paying a tax due, or the interest 

24 or penalty on the tax, administered by the department at the 

25 time of application. If the applicant is a partnership, a 

26 permit may be denied if the partner is substantially 

27 delinquent in paying any delinquent tax, penalty, or interest. 

28 3. A permit is not assignable and is valid only for the 

29 person in whose name it is issued. 

30 4. A permit issued under this chapter is valid and 

31 effective until revoked by the department. 

32 5. If the holder of a permit fails to comply with any of 

33 the provisions of this chapter or any order or rule of the 

34 department or is substantially delinquent in the payment of a 

35 tax or charge administered by the department or the interest 
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1 or penalty on the tax or charge, the director may revoke the 

2 permit. 

~ 6. To revoke a permit the director shall send notice by 

4 mail to the permit holder informing that person of the 

5 director's intent to revoke the permit and of the permit 

6 holder's right to a hearing on the matter. If the permit 

7 holder petitions the director for a hearing on the proposed 

8 revocation, after giving ten days' notice of the time and 

9 place of the hearing in accordance with section 17A.l8, 

10 subsection 3, the matter may be heard and a decision rendered. 

11 The director may restore permits after revocation. The 

12 director shall adopt rules setting forth the period of time a 

13 depositor must wait before a permit may be restored or a new 

14 permit may be issued. The waiting period shall not exceed 

15 ninety days from the date of the revocation of the permit. 

16 Sec. 9. NEW SECTION. 424.6 EXEMPTION CERTIFICATES FOR 

17 RECEIVERS OF PETROLEUM UNDERGROUND STORAGE TANKS NOT SUBJECT 

18 TO FINANCIAL RESPONSIBILITY RULES. 

19 1. The department of natural resources shall issue an 

20 exemption certificate in the form prescribed by the director 

21 of the department of natural resources to an applicant who is 

22 an owner or operator .of a petroleum underground storage tank 

23 which is exempt, deferred, or excluded from regulation under 

24 chapter 455G, for that tank. The director of the department 

25 of natural resources shall revoke and require the return of an 

26 exemption certificate if the petroleum underground storage 

27 tank later becomes subject to chapter 455G pursuant to section 

28 455G.l. A tank is subject to chapter 455G when the federal 

29 regulation subjecting that tank to financial responsibility 

30 becomes effective and not upon the effective compliance date 

31 unless the effective compliance date is the effective date of 

32 the regulation. 

33 2. Liability for the charge is upon the depositor and the 

34 receiver unless the depositor takes in good faith from the 

35 receiver a valid exemption certificate and records the 
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1 exemption certificate number and related transaction 

2 information required by the director and submits such 

3 information as part of the environmental protection charge 

4 return. If petroleum is deposited into a tank, pursuant to a 

5 valid exemption certificate which is taken in good faith by 

6 the depositor, and the receiver is liable for the charge, the 

7 receiver is solely liable for the charge and shall remit the 

8 charge directly to the department and this chapter applies to 

9 that receiver as if the receiver was a depositor. 

10 3. A valid exemption certificate is an exemption 

11 certificate which is complete and correct according to the 

12 requirements of the director of the department of natural 

13 resources. 

14 4. A valid exemption certificate is taken in good faith by 

15 the depositor when the depositor has exercised that caution 

16 and diligence which honest persons of ordinary prudence would 

17 exercise in handling their own business affairs, and includes 

18 an honesty of intention and freedom from knowledge of 

19 circumstances which ought to put one upon inquiry as to the 

20 facts. A depositor has constructive notice of the classes of 

21 exempt, deferred, or excluded tanks. In order for a depositor 

22 to take a valid exemption certificate in good faith, the 

23 depositor must exercise reasonable prudence to determine the 

24 facts supporting the valid exemption certificate, and if any 

25 facts upon such certificate would lead a reasonable person to 

26 further inquiry, then such inquiry must be made with an honest 

27 intent to discover the facts. 

28 5. If the circumstances change and the tank becomes 

29 subject to financial responsibility regulations, the tank 

30 owner or operator is liable solely for the charges and shall 

31 remit the charges direct~y to the department of revenue and 

32 finance pursuant to this chapter. 

33 6. The board may waive the requirement for an exemption 

34 certificate for one or more classes of exempt, deferred, or 

35 excluded tanks, if in the board's judgment an exemption 
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1 certificate is not required for effective and efficient 

2 collection of the charge. If an exemption certificate is not 

3 required for a class pursuant to this subsection, the 

4 depositor shall maintain and file such records and information 

5 as may be required by the director regarding deposits into a 

6 tank subject to the waiver. 

7 Sec. 10. NEW SECTION. 424.7 DEPOSIT OF MONEYS -- FILING 

8 OF ENVIRONMENTAL PROTECTION CHARGE RETURN. 

9 1. A depositor shall, on or before the last day of the 

10 month following the close of each calendar quarter during 

11 which the depositor is or has become or ceased being subject 

12 to the provisio~s of section 424.3, make, sign, and file an 

13 environmental protection charge return for that calendar 

14 quarter in such form as may be required by the director. The 

15 return shall show information relating to gross receipts from 

16 the deposit of petroleum into underground storage tanks, the 

17 volume of petroleum deposited into tanks subject to the 

18 charge, and any claimed exemptions, exclusions, or deductions, 

19 the receipts subject to the charge, a calculation of charges 

20 due, and such other information for the period covered by the 

21 return as may be required by the director. The depositor may 

22 be granted an extension of time not exceeding thirty days for 

23 filing a quarterly return, upon a proper showing of necessity. 

24 If an extension is granted, the depositor shall have paid by 

25 the thirtieth day of the month following the close of the 

26 quarter ninety percent of the estimated charges due. 

27 2. If necessary or advisable in order to ensure the 

28 payment of the charge imposed by this chapter, the director 

29 may require returns and payment of the charge to be made for 

30 other than quarterly periods. 

31 3. Returns shall be signed by the depositor or the 

32 depositor's duly authorized agent, and must be duly certified 

33 by the depositor to be correct. 

34 Sec. 11. NEW SECTION. 424.8 PAYMENT OF ENVIRONMENTAL 

35 PROTECTION CHARGE. 
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1 1. The charge levied under this chapter is due and payable 

3dq~2 in quarterly installments on or before the last day of the 

3 month following each quarterly period except as otherwise 

4 provided in this section. 

5 2. Every permit holder at the time of making the return 

6 required hereunder, shall compute and pay to the department 

7 the charges due for the preceding period. 

8 3. a. If a receiver fails to pay charges imposed by this 

9 chapter to the depositor required to collect the charge, then 

10 in addition to all of the rights, obligations, and remedies 

11 provided, the charge is payable by the receiver directly to 

12 the department, and this chapter applies to the receiver as if 

13 the receiver were a depositor. 

14 b. If a depositor subject to this chapter sells the 

15 depositor's business or stock of petroleum or quits the 

16 business, the depositor shall prepare .a final return and pay 

17 all charges due within the time required by law. The 

18 immediate successor to the depositor, if any, shall withhold a 

19 sufficient amount of the purchase price, in money or money's 

20 worth, to pay the amount of delinquent charge, interest, or 

21 penalty due and unpaid. If the immediate successor of the 

22 business or stock of petroleum intentionally fails to withhold 

23 the amount due from the purchase price as provided in this 

24 paragraph, the immediate successor is personally liable for 

25 the payment of the delinquent charges, interest, and penalty 

26 accrued and unpaid on account of the operation of the business 

27 by the immediate predecessor depositor, except when the 

28 purchase is made in good faith as provided in section 424.6. 

29 However, a person foreclosing on a valid security interest or 

30 retaking possession of premises under a valid lease is not an 

31 "immediate successor" for purposes of this paragraph. The 

32 department may waive the liability of the immediate successor 

33 under this paragraph if the immediate successor exercised good 

34 faith in establishing the amount of the previous liability. 

35 Sec. 12. NEW SECTION. 424.9 BOND FOR ENVIRONMENTAL 
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1 PR07ECTION CHARGE COLLECTION. 

2 The director, when necessary and advisable in order to 

3 secure the collection of the environmental protection charge 

4 imposed by section 424.3, may require a depositor to file a 

5 bond with the director. The bond shall assure collection by 

6 the department of the amount of the charge required to be 

7 collected or the amount actually collected by the depositor 

8 required to file the bond, whichever is greater. The bond 

9 shall be issued by a surety company authorized to conduct 

10 business in this state and approved by the commissioner of 

11 insurance as to solvency and responsibility, in an amount as 

12 the director may fix, to secure the payment of the charge, and 

13 penalty due or which may become due. In lieu of the bond, 

14 securities, or cash shall be kept in the custody of the 

15 department and securities may be sold by the director at 

16 public or private sale, without notice to the depositor, if it 

17 becomes necessary to do so in order to recover any charge and 

18 penalty due. Upon a sale, any surplus above the amounts due 

19 under this section shall be returned to the person who 

20 deposited the securities. 

21 Sec. 13. NEW SECTION 424.10 FAILURE TO FILE RETURN --

22 INCORRECT RETURN. 

23 1. As soon as practicable after a return is filed and in 

24 any event within five years after the return is filed the 

25 department shall examine it, assess and determine the charge 

26 due if the return is found to be incorrect, and give notice to 

27 the depositor of such assessment and determination as provided 

28 in subsection 2. The period for the examination and 

29 determination of the correct amount of the charge is unlimited 

30 in the case of a false or fraudulent return made with the 

31 intent to evade the charge or in the case of a failure to file 

32 a return. If the determination that a return is incorrect is 

33 the result of an audit of the books and records of the 

34 depositor, the charge, or additional charge, if any is found 

35 due, shall be assessed and determined and the notice to the 
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1 depositor shall be given by the department within one year 

2 after the completion of the examination of the books and 

3 records. 

4 2. If a return required by this chapter is not filed, or 

5 if a return when filed is incorrect or insufficient and the 

6 maker fails to file a corrected or sufficient return within 

7 twenty days after the return is required by notice from the 

8 department, the department shall determine the amount of 

9 charge due from such information as the department may be able 

10 to obtain and, if necessary, may estimate the charge on the 

11 basis of external indices or factors. The department shall 

12 give notice of such determination to the person liable for the 

13 charge. Such determination shall finally and irrevocably fix 

14 the charge unless the person against whom it is assessed 

15 shall, within thirty days after the giving of notice of such 

16 determination, apply to the director for a hearing or unless 

17 the director on the director's motion shall reduce the charge. 

18 At such hearing evidence may be offered to support such 

19 determination or to prove that it is incorrect. After such 

20 hearing the director shall give notice of the decision to the 

21 person liable for the charge. 

22 Sec. 14. NEW SECTION. 424.11 ENVIRONMENTAL PROTECTION 

23 CHARGE LIEN -- COLLECTION -- ACTION AUTHORIZED. 

24 Whenever a person liable to pay a charge refuses or 

25 neglects to pay the charge, the amount, including any 

26 interest, penalty, or addition to the charge, ,together with 

27 the costs that may accrue in addition thereto, shall be a lien 

28 in favor of the state upon all property and rights to 

29 property, whether real or personal, belonging to that person. 

30 The environmental protection charge lien shall attach at 

31 the time the charge becomes due and payable and shall continue 

32 for ten years from the time the lien attaches unless sooner 

33 released or otherwise discharged. The lien may be extended, 

34 within ten years from the date the lien attaches, by filing· 

35 for record a notice with the appropriate county official of 
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1 the appropriate county and from the time of such filing, the 

2 lien shall be extended to the property in such county for ten 

~b~ years, unless sooner released or otherwise adopted, with no 

4 limit on the number of extensions. The director shall charge 

5 off any account whose lien is allowed to lapse and may charge 

6 off any account and release the corresponding lien before the 

7 lien has lapsed if the director determines under uniform rules 

8 adopted by the director that the account is uncollectable or 

9 collection costs involved would not warrant collection of the 

10 amount due. 

11 In order to preserve the lien against subsequent 

12 mortgagees, purshasers, or judgment creditors, for value and 

13 without notice of the lien, on any property situated in ~ 

14 county, the director shall file with the recorder of the 

15 county, in which the property is located, a notice of the 

16 lien. 

17 The county recorder of each county shall record an 

18 environmental protection charge lien in the "index of income 

19 tax liens". 

20 The recorder shall endorse on each notice of lien the day, 

21 hour, and minute when received and preserve the notice, and 

22 shall immediately index the notice in the index book and 

23 record the lien in the manner provided for recording real 

24 estate mortgages, and the lien shall be effective from the 

25 time of its indexing. 

26 The department shall pay a recording fee as provided in 

27 section 331.604, for the recording of the lien, or for its 

28 satisfaction. 

29 Upon the payment of a charge as to which the director has 

30 filed notice with a county recorder, the director shall 

31 immediately file with the recorder a satisfaction of the 

32 charge and the recorder shall enter the satisfaction on the 

33 notice on file in the recorder's office and indicate that fact 

34 on the index. 

35 The department shall proceed, substantially as provided in 
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qb__l sections 445.6 and 445.7, to collect all charges and penalties 

2 as soon as practicable after the same become delinquent, 

3 except that no property of the depositor shall be exempt from 

4 the payment of the charge. In the event service has not been 

5 made on a distress warrant by the officer to whom addressed 

6 within five days from the date the distress warrant was 

7 received by the officer, the authorized revenue agents of the 

8 department are hereby empowered to serve and make return of 

9 the warrant to the clerk of the district court of the county 

10 named in the distress warrant, and all subsequent procedure 

11 shall be in compliance with chapter 626. 

12 The attorney general shall, upon the request of the 

13 director, bring an action at law or in equity, as the facts 

14 may justify, without bond, to enforce payment of any charges 

15 and penalties, and in such action the attorney general shall 

16 have the assistance of the county attorney of the county in 

17 which the action is pending. 

18 It is expressly provided that the foregoing remedies of the 

19 state shall be cumulative and that no action taken by the 

20 director or attorney general shall be construed to be an 

21 election on the part of the state or any of its officers to 

22 pursue any remedy hereunder to the exclusion of any other 

23 remedy provided by law. 

24 Sec. 15. NEW SECTION. 424.12 RECORDS REQUIRED. 

25 It shall be the duty of every depositor required to make a 

26 report and pay any charge under this chapter, to preserve such 

27 records as the director may require and it shall be the duty 

28 of every depositor to preserve for a period of five years all 

29 invoices and other records; and all such books, invoices, and 

30 other records shall be open to examination at any time by the 

31 department, and shall be made available within this state for 

32 such examination upon reasonable notice when the director 

33 shall so order. When requested to do so by any person from 

34 whom a charge payer is seeking credit, or with whom the charge 

35 payer is negotiating the sale of any personal property, or by 
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l any other person having a legitimate interest in such 

2 information, the director, upon being satisfied that such a 

3 situation exists, shall inform such person as to the amount of 

4 unpaid charges due by the charge payer under the provisions of 

5 this chapter. The giving of such information under such 

6 circumstances shall not be deemed a violation of section 

7 422.72 as applied to this chapter. 

8 Section 422.72 applies to this chapter as if the 

9 environmental protection charge were a tax. 

10 Sec. 16. NEW SECTION. 424.13 DISPUTED DIMINUTION RATE --

11 APPEAL INVOLVING ENVIRONMENTAL PROTECTION CHARGE. 

12 1. A depositor'st receiver's, or other person's challenge 

13 of the diminution rate, if allowed, shall be subject to a 

14 clear and convincing burden of proof. 

15 2. An appeal of the environmental protection charge or any 

16 act of the director or department under this chapter shall be 

17 heard as a contested case pursuant to chapter 17A. 

18 3. The petitioner shall file with the clerk of the 

19 district court a bond for the use of the respondent, with 

20 sureties approved by the clerk, in penalty at least double the 

21 amount of charge appealed from, and in no case shall the bond 

22 be less than fifty dollars, conditioned that the petitioner 

23 shall perform the orders of the court. 

24 4. An appeal may be taken by the charge payer or the 

25 director to the supreme court of this state irrespective of 

26 the amount involved. 

27 Sec. 17. NEW SECTION. 424.14 REVISION OF CHARGE. 

28 A charge payer may appeal to the director for revision of 

29 the charge, interest, or penalties assessed at any time within 

30 sixty days from the date of the notice of the assessment of 

31 charge, additional charge, interest, or penalties. The 

32 director shall grant a hearing and if, upon the hearing, the 

33 director determines that the charge, interest, or penalties 

34 are excessive or incorrect, the director shall revise them 

35 according to the law and the facts and adjust the computation 
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1 of the charge, interest, or penalties accordingly. The 

2 director shall notify the charge payer by mail of the result 

3 of the hearing and shall refund to the charge payer the 

4 amount, if any, paid in excess of the charge, interest, or 

5 penalties found by the director to be due, with interest after 

6 sixty days from the date of payment at the rate in effect 

7 under section 421.7 for each month or a fraction of a month. 

8 The director may, on the director's own motion at any time, 

9 abate any portion of charge, interest, or penalties which the 

10 director determines is excessive in amount, or erroneously or 

11 illegally assessed. The director shall prepare quarterly 

12 reports, which shall be included in the annual statistical 

13 reports required under section 422.75, summarizing each case 

14 in which an abatement of charge, interest, or penalties was 

15 made under this section, but a report shall not disclose the 

16 identity of the charge payer. 

17 Sec. 18. NEW SECTION. 424.15 ENVIRONMENTAL PROTECTION 

18 CHARGE REFUND. 

19 If it appears that, as a result of mistake, an amount of a 

20 charge, penalty, or interest has been paid which was not due 

21 under the provisions of this chapter, then such amount shall 

22 be credited against any charge due, or to become due, on the 

23 books of the department from the person who made the erroneous 

24 payment, or such amount shall be refunded to such person by 

25 the department. A claim for refund or credit that has not 

26 been filed with the department within five years after the 

27 charge payment upon which a refund or credit is claimed became 

28 due, or five years after such charge payment was made, 

29 whichever time is the later, shall not be allowed by the 

30 director. 

31 Sec. 19. NEW SECTION. 424.16 NOTICE IN CHANGE OF 

32 DIMINUTION RATE -- SERVICE OF NOTICE. 

33 l. The board shall notify each person who has previously 

34 filed an environmental protection charge return at least 

35 forty-five days in advance of the start of any calendar 
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1 quctrter during which either of the following will occur: 

2 a. An administrative change in the diminution rate becomes 

3 effective. 

4 b. The environmental protection charge is to be 

5 discontinued or reimposed pursuant to section 455G.9. Notice 

6 shall be provided by mailing a notice of the change to the 

7 address listed on the person's last return. The mailing of 

8 the notice is presumptive evidence of the receipt of the 

9 notice by the person to whom addressed. The board shall also 

10 publish the same notice at least twice in a paper of general 

11 circulation within the state at least forty-five days in 

12 advance of the first day of the calendar quarter during which 

13 a change in paragraph "a" or "b" becomes effective. 

14 2. A notice authorized or required under this section may 

15 be given by mailing the notice to the person for whom it is 

16 intended, addressed to that person at the address given in the 

17 last return filed by the person pursuant to this chapter, or 

18 if no return has been filed, then to any address obtainable. 

19 The mailing of the notice is presumptive evidence of the 

20 receipt of the notice by the person to whom addressed. Any 

21 period of time which is determined according to this chapter 

22 by the giving of notice commences to run from the date of 

23 mailing of the notice. 

24 3. The provisions of the Code relative to the limitation 

25 of time for the enforcement of a civil remedy shall not apply 

26 to any proceeding o~ action taken to levy, appraise, assess, 

27 determine, or enforce the collection of any charge or penalty 

28 provided by this chapter. 

29 Sec. 20. NEW SECTION. 424.17 PENALTIES -- OFFENSES --

30 LIMITATION. 

31 1. If a depositor fails to remit at least ninety percent 

32 of the charge due with the filing of the return on or before 

33 the due date, or pays less than ninety percent of any charge 

34 required to be shown on the return, excepting the period 

35 between the completion of an examination of the books and 
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1 records of a charge payer and the giving of notice to the 

2 charge payer that a charge or additional charge is due, there 

3 shall be added to the charge a penalty of fifteen percent of 

4 the amount of the charge due, except as provided in section 

5 421.27. In case of willful failure to file a return or 

6 willful filing of a false return with intent to evade charges, 

7 in lieu of the penalty otherwise provided in this subsection, 

8 there shall be added to the amount required to be shown as a· 

9 charge on the return seventy-five percent of the amount of the 

10 charge. The charge payer shall also pay interest on the 

11 charge or additional charge at the rate in effect under 

12 section 421.7 for each month counting each fraction of a month 

13 as an entire month, computed from the date the return was 

14 required to be filed. The penalty and interest shall be paid 

15 to the department and disposed of in the same manner as other 

16 receipts under this chapter. Unpaid penalties and interest 

17 may be enforced in the same manner as the charge imposed by 

18 this chapter. 

19 2. A person who willfully attempts to evade a charge 

20 imposed by this chapter or the payment of the charge or a 

21 person who makes or causes to be made a false or fraudulent 

22 return with intent to evade the charge imposed by this chapter 

23 or the payment of charge tax is guilty of a class "D" felony. 

24 3. The certificate of the director to the effect that a 

25 charge has not been paid, that a return has not been filed, or 

26 that information has not been supplied pursuant to this 

27 chapter, shall be prima facie evidence thereof. 

, ~8 4. A person required to pay a charge, or to make, sign, or 

29 file a return or supplemental return, who willfully makes a 

30 false or fraudulent return, or willfully fails to pay at least 

31 ninety percent of the charge or willfully fails to make, sign, 

32 or file the return, at the time required by law, is guilty of 

33 a fraudulent practice. 

34 5. For purposes of determining the place of trial, the 

35 situs of an offense specified in this section is in the county 
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1 of the residence of the person charged with the offense, 

2 unless the person is a nonresident of this state or the 

3 residence of the person cannot be established, in which event 

4 the situs of the offense is {n Polk county. 

5 6. A prosecution for an offense specified in this section 

6 shall be commenced within six years after its commission. 

7 DIVISION V 

8 Sec. 21. NEW SECTION. 427B.l8 LOCAL OPTION REMEDIAL 

9 ACTION PROPERTY TAX CREDIT -- PUBLIC HEARING. 

10 1. A city council, or a county board of supervisors for 

11 property not under the jurisdiction of a city, may provide by 

12 ordinance for a partial or total property tax credit 

13 sufficient to produce a reduction in tax over the permitted 

14 period not exceeding the actual portion of the costs paid by 

15 the owner or operator of an underground storage tank in 

16 connection with a remedial action for which the Iowa 

17 comprehensive petroleum underground storage tank fund shares 

18 in the cost of corrective action. The credit shall be taken 

19 on the property where the underground tank is situated. 

20 "Actual portion of the costs paid by the owner or operator 

21 of an underground storage tank in connection with a remedial 

22 action for which the Iowa comprehensive petroleum underground 

23 storage tank fund shares in the cost of corrective action" as 

24 used in this division means the amount determined by the 

25 fund's board, or the board's designee, as the administrator of 

26 the Iowa comprehensive petroleum underground storage tank 

27 fund. 

28 2. The ordinance may be enacted not less than thirty days 

29 after a public hearing is held in accordance with section 

30 358A.6 in the case of a county, or section 362.3 in the case 

31 of a city. The ordinance shall designate the length of time 

32 the partial or total credit shall be available, and shall 

33 include a credit schedule and description of the terms and 

34 conditions of the credit. 

35 3. In adopting the ordinance a city council or county 
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board must find that the proposed tax credit would further the 

2 community interest in protecting its drinking water supply or 

3 the preservation of convenient access, competition, business, 

4 and industry within the municipality, or other public 

5 interests. 

6 4. To grant a credit under the provisions of this section 

7 the county board of supervisors shall comply with all of the 

8 requirements imposed by this chapter upon the city council of 

9 a city. 

10 Sec. 22. NEW SECTION. 427B.19 PERIOD OF REMEDIAL ACTION 

11 TAX CREDIT. 

12 The maximum permitted period of the tax credit under this 

13 division is ten years. However, the city council or board of 

14 supervisors may impose such terms and conditions upon the 

15 credit as it, in its sole discretion, deems reasonable to 

16 accomplish its intended goals; for instance, by way of example 

17 and not exclusion, if a city council or board of supervisors 

18 granted a credit to assist in the protection of local drinking 

19 water supplies and to preserve local access to petroleum, the 

20 council or board could provide that if the property ceases to 

21 be used for gasoline marketing or distribution, the partial or 

22 total credit shall not be allowed for subsequent years. 

23 Sec. 23. NEW SECTION. 4278.20 APPLICATION FOR CREDIT BY 

24 UNDERGROUND STORAGE TANK OWNER OR OPERATOR. 

25 An application shall be filed by an owner or operator of an 

26 eligible underground storage tank for each property for which 

27 a credit is sought. The application for credit shall be filed 

28 by the owner or operator with the county treasurer by February 

29 1 of the calendar year following the calendar year in which a 

30 cost of remedial action was paid by the owner or operator and 

31 the credit shall apply to property taxes payable in the 

32 following fiscal year. Applications for credit shall be made 

33 on forms prescribed by the director of revenue and finance and 

34 shall contain information pertaining to the nature of the 

35 release, the cost of corrective action, and other information 
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1 de~med necessary by the director. 

2 Sec. 24. NEW SECTION. 427B.21 CREDIT MAY BE REPEALED. 

3 If in the opinion of the city council or the county board 

4 of supervisors continuation of the credit granted pursuant to 

5 this division ceases to be of benefit to the city or county, 

6 the city council or the county board of supervisors may repeal 

7 the ordinance authorized by section 427B.18, but all existing 

8 credits shall continue until their expiration. 

9 DIVISION VI 

10 Sec. 25. Section 455B.471, subsection 3, Code 1989, is 

11 amended by adding the following new unnumbered paragraph: 

12 NEW UNNUMBERED PARAGRAPH. "Owner" does not include a 

13 person, who, without participating in the management or 

14 operation of the underground storage tank or the tank site, 

15 holds indicia of ownership primarily to protect that person's 

16 security interest in the underground storage tank or the tank 

17 site property, prior to obtaining ownership or control through 

18 debt enforcement, debt settlement, or otherwise. 

19 Sec. 26. Section 455B.471, subsection 5, Code 1989, is 

20 amended to read as follows: 

21 5. "Release" means spilling, leaking, emitting, 

22 discharging, escaping, leaching, or disposing of a regulated 

23 substance, including petroleum, from an underground storage 

24 tank into groundwater, surface water, or subsurface soils. 

25 Sec. 27. Section 455B.471, Code 1989, is amended by adding 

26 the following new subsections: 

27 NEW SUBSECTION. 8. "Board" means the Iowa comprehensive 

28 petroleum underground storage tank fund board. 

29 NEW SUBSECTION. 9. "Corrective action" means an action 

30 taken to minimize, eliminate, or cleanup a release to protect 

31 the public health and welfare or the environment. Corrective 

32 action includes, but is not limited to, excavation of an 

33 underground storage tank for the purpose of repairing a leak 

34 or removal of a tank, removal of contaminated soil, disposal 

35 or processing of contaminated soil, and cleansing of 
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1 groundwaters or surface waters. Corrective action does not 

2 include replacement of an underground storage tank. 

3 Corrective action specifically excludes third-party liability. 

4 NEW SUBSECTION. 10. "Fund" means the Iowa comprehensive 

5 petroleum underground storage tank fund. 

6 Sec. 28. Section 455B.479, Code 1989, is amended to read 

7 as follows: 

8 455B.479 STORAGE TANK MANAGEMENT FEE. 

9 An owner or operator of an underground storage tank shall 

10 pay an annual storage tank management fee of f±fteeft sixty-

11 five dollars per tank of over one thousand one hundred gallons 

12 capacity. ~he Twenty-three percent of the fees collected 

13 shall be deposited in the storage tank management account of 

14 the groundwater protection fund. Seventy-seven percent of the 

15 fees collected shall be deposited in the Iowa comprehensive 

16 petroleum underground storage tank fund created in chapter 

'1 7 4 5 5G. 

18 Sec. 29. Section 455B.477, Code 1989, is amended by adding 

19 the following new subsections: 

20 NEW SUBSECTION. 7. The civil penalties recovered by the 

21 state or the petroleum underground storage tank fund in 

22 connection with a petroleum underground storage tank under 

23 this part of this division or chapter 455G shall be credited 

24 to the fund created in section 455G.3 and allocated between 

25 fund accounts according to the fund budget. 

26 

27 

28 

29 

30 -

NEW SUBSECTION. 8. "Petroleum" means petroleum, including 

crude oil or any fraction of crude oil which is liquid at 

standard conditions of temperature and pressure (sixty degrees 

Fahrenheit and fourteen and seven-tenths pounds per square 

inch absolute). 

31 Sec. 30. Section 455E.ll, subsection 2, paragraph d, Code 

32 1989, is amended to read as follows: 

33 d. A storage tank management account. All fees collected 

34 pursuant to section 455B.473, subsection 5, and section 

35 455B.479, shall be deposited in the storage tank management 
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1 acc~unt. Funds shall be expended for the following purposes: 

2 (1) One thousand dollars is appropriated annually to the 

3 Iowa department of public health to carry out departmental 

4 duties under section 135.11, subsections 20 and 21, and 

5 

Sflh6 

7 

8 

section 139.35. 

( 2 ) Sevel"t~i' 

in the account 

thousand fifty 

twenty-three percent of the moneys deposited 

annually, up to a maximum of three hundred 

dollars, are appropriated to the department of 
----~------------------~ 

9 natural resources for the administration of a state storage 

10 tank program pursuant to chapter 4558, division IV, part 8, 

11 and for programs which reduce the potential for harm to the 

12 environment and the public health from storage tanks. 

13 (3) Per-~he-f±~eai-year-begil"tl"til"tg-crtl!y-t,-1987,-aftd-el"tdil"tg 

14 crtll"te-387-19887-~Wel"t~j'-f±ve-~hetl~BI"td-dellar~-±~-apprepr±a~ed 

15 frem-~he-aeeetll"t~-~e-~he-d±v±~±el"t-ef-±l"t~tlral"tee-fer-paymel"t~-ef 

16 ee~~~-±l"tetlrred-±l"t-~he-e~~abi±~hmel"t~-ef-~he-piaM-ef-epera~iel"t~ 

17 pregram-regard±l"tg-~he-fil"tal"te±ai-re~pel"t~ibil±~y-ef-ewl"ter~-al"td 

18 eperater~-ef-tll"tdergretll"td-~terage-~al"tk~-wh±eh-~~ere-petreietlm7 

19 t4t The remaining funds in the account are appropriated 

20 annually to the departmel"t~-ef-~attlra±-re~etlree~-fer-the 

21 ftlMdil"tg-ef-~tate-remed±a!-eieal"ttlp-effert~ Iowa comprehensive 

22 petroleum underground storage tank fund. 

23 DIVISION VII 

24 Sec. 31. NEW SECTION. 455G.l TITLE -- SCOPE. 

25 1. This chapter is entitled the "Iowa Comprehensive 

26 Petroleum Underground Storage Tank Fund Act". 

27 2. This chapter applies to a petroleum underground storage 

28 tank required to maintain proof of financial responsibility 

29 under federal law, from the effective date of the regulation 

30 of the federal environmental protection agency governing that 

31 tank, and not from the effective compliance date, unless the 

32 effective compliance date of the regulation is the effective 

33 date of the regulation. An owner or operator of a petroleum 

34 underground storage tank required by federal law to maintain 

35 proof of financial responsibility for that underground storage 
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1 tank, or who will be required on a date definite, is subject 

2 to this chapter and chapter 424. 

3 a. As of the effective date of this Act, tanks excluded by 

4 the federal Resource Conservation and Recovery Act, subtitle 

5 I, included the following: 

6 (l) A farm or residential tank of one thousand one hundred 

7 gallons or less capacity used for storing motor fuel for 

8 noncommercial purposes. 

9 (2) A tank used for storing heating oil for consumptive 

10 use on the premises where stored. 

11 (3) A septic tank. 

12 (4) A pipeline facility, including gathering lines, 

13 regulated under any of the following: 

14 (a) The federal Natural Gas Pipeline Safety Act of 1968. 

15 (b) The federal Hazardous Liquid Petroleum Pipeline Safety 

16 Act of 1979. 

17 (c) State laws comparable to the provisions of the law 

18 referred to in subparagraph subdivision (a) or (b). 

19 (5) A surface impoundment, pit, pond, or lagoon. 

20 (6) A storm water or wastewater collection system. 

21 (7) A flow-through process tank. 

22 (8) A liquid trap or associated gathering lines directly 

23 related to oil or gas production and gathering operations. 

24 (9) A storage tank situated in an underground area, such 

25 as a basement, cellar, mine working, drift, shaft, or tunnel, 

26 if the storage tank is situated upon or above the surface of 

27 the floor to permit inspection of its entire surface. 

28 b. As of the effective date of this Act, tanks exempted or 

29 excluded by United States environmental protection agency 

30 financial responsibility regulations, 40 C.F.R. § 280.90, 

31 included the following: 

32 (1) Underground storage tank systems removed from 

33 operation, pursuant to applicable department of natural 

34 resources rules, prior to the applicable federal compliance 

35 date established in 40 C.F.R. § 280.91. 
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1 (2) Those owned or operated by state and federal 

2 governmental eutities whose debts and liabilities are the 

3 debts and liabilities of a state or the United States. 

4 (3) Any underground storage tank system holding hazardous 

5 wastes listed or identifiable under subtitle C of the federal 

6 Solid Waste Disposal Act, or a mixture of such hazardous waste 

7 and other regulated substances. 

8 (4) Any wastewater treatment tank system that is part of a 

9 wastewater treatment facility regulated under section 307(b) 

10 or 402 of the federal Clean Water Act. 

11 (5) Equipment or machinery that contains regulated 

12 substances for operational purposes such as hydraulic lift 

13 tanks and reservoirs and electrical equipment tanks. 

14 (6) Any underground storage tank system whose capacity is 

15 one hundred ten gallons or less. 

16 (7) Any underground storage tank system that contains a de 

17 minimis concentration of regulated substances. 

18 (8) Any emergency spill or overflow containment 

19 underground storage tank system that is expeditiously emptied 

20 after use. 

21 (9) Any underground storage tank system that is part of an 

22 emergency generator system at nuclear power generation 

23 facilities regulated by the nuclear regulatory commission 

24 under 10 C.P.R. pt. 50, appendix A. 

25 (10) Airport hydrant fuel distribution systems. 

26 (11) Underground storage tank systems with field-

27 constructed tanks. 

28 c. If and when federal law changes, the department of 

29 natural resources shall adopt by rule such additional 

30 requirements, exemptions, deferrals, or exclusions as required 

31 by federal law. It is expected that certain classes of tanks 

32 currently exempted or excluded by federal regulation will be 

33 regulated by the United States environmental protection agency 

34 in the future. A tank which is not required by federal law to 

35 maintain proof of financial responsibility shall not be 
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1 subject to department of natural resource rules on proof of 

2 financial responsibility. 

3 Sec. 32. NEW SECTION. 455G.2 DEFINITIONS. 

4 As used in this chapter unless the context otherwise 

5 requires: 

6 1. "Authority" means the Iowa finance authority created in 

7 chapter 220. 

8 2. "Board" means the Iowa comprehensive petroleum 

9 underground storage tank fund board. 

10 3. "Bond" means a bond issued by the authority for the 

11 fund. 

12 4. "Corrective action" means an action taken to minimize, 

13 eliminate, or clean up a release to protect the public health 

14 and welfare or the environment. Corrective action includes, 

15 but is not limited to, excavation of an underground storage 

~J~l6 tank for the purpose of repairing a leak or removal of a tank, 

17 removal of contaminated soil, and cleansing of groundwaters or 

18 surface waters. Corrective action does not include 

19 replacement of an underground storage tank or other capital 

20 improvements to the tank. Corrective action specifically 

21 excludes third-party liability. 

22 5. "Diminution" is the amount of petroleum which is 

23 released into the environment prior to its intended beneficial 

24 use. 

25 6. "Diminution rate" is the presumed rate at which 

26 petroleum experiences diminution, and is equal to one-tenth of 

27 one percent of all petroleum deposited into a tank. 

28 7. "Fund" means the Iowa comprehensive petroleum 

29 underground storage tank fund. 

30 8. "Improvement" means the acquisition, construction, or 

31 improvement of any tank, tank system, or monitoring system in 

32 order to comply with state and federal technical requirements 

33 or to obtain insurance to satisfy financial responsibility 

34 requirements. 

35 9. "Insurance" includes any form of financial assistance 
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1 or showing of financial responsibility sufficient to comply 

2 with the federal Resource Conservation and Recovery Act or the 

3 Iowa department of natural resources' underground storage tank 

4 financial responsibility rules. 

5 10. "Insurance premium" includes any form of premium or 

6 payment for insurance or for obtaining other forms of 

7 financial assurance, or showing of financial responsibility. 

8 11. "Petroleum" means petroleum, including crude oil or 

9 any fraction of crude oil which is liquid at standard 

10 conditions of temperature and pressure (sixty degrees 

11 Fahrenheit and fourteen and seven-tenths pounds per square 

12 inch absolute). 

13 12. "Precorrective action value" means the assessed value 

14 of the tank site immediately prior to the discovery of a 

15 petroleum release. 

16 13. "Small business" means a business that meets all of 

17 the following requirements: 

18 a. Is independently owned and operated. 

19 b. Owns at least one, but no more than twelve tanks at no 

20 more than two different tank sites. 

21 c. Has a net worth of two hundred thousand dollars or 

.22 less. 

23 14. "Tank" means an underground storage tank for which 

24 proof of financial responsibility is, or on a date definite 

25 will be, required to be maintained pursuant to the federal 

26 Resource Conservation and Recovery Act and the regulations 

27 from time to time adopted pursuant to that Act or successor 

28 Acts or amendments. 

29 Sec. 33. NEW SECTION. 455G.3 ESTABLISHMENT OF IOWA 

30 COMPREHENSIVE PETROLEUM UNDERGROUND STORAGE TANK FUND. 

31 1. The Iowa comprehensive petroleum underground storage 

32 tank fund is created as a separate fund in the state treasury, 

33 and any funds remaining in the fund at the end of each fiscal 

34 year shall not revert to the general fund but shall remain in 

35 the Iowa comprehensive petroleum underground storage tank 
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1 fund. Interest or other income earned by the fund shall be 

2 deposited in the fund. 

3 2. The board shall assist Iowa's owners and operators of 

4 petroleum underground storage tanks in complying with federal 

5 environmental protection agency technical and financial 

6 responsibility regulations by establishment of the Iowa 

7 comprehensive petroleum underground storage tank fund. The 

8 authority may issue its bonds, or series of bonds, to assist· 

9 the board, as provided in this chapter. 

10 3 • The purposes of this chapter shall include but are not 

11 limited to any of the following: 

12 a. A remedial account to fund corrective action for 

13 petroleum releases as provided by section 455G.9. 

14 b. A loan guarantee account, as provided by and to the 

15 extent permitted by section 455G.l0. 

16 c. An insurance account for insurable underground storage 

17 tank risks within the state as provided by section 455G.11. 
»!5-18 Sec. 34. NEW SECTION. 455G.4 GOVERNING BOARD. 

19 1. MEMBERS OF THE BOARD. The Iowa comprehensive petroleum 

20 underground storage tank fund board is established consisting 

21 of the following members: 

22 a. The director of the department of natural resources, or 

23 the director's designee. 

24 b. The treasurer of state, or the treasurer's designee. 

25 c. The commissioner of insurance, or the commissioner's 

26 designee. 

3 ~27 d. Two public members with financial or insurance industry 

28 expertise appointed by the governor and confirmed by the 

29 senate to staggered four-year terms, except that of the first 

30 members appointed, one public member shall be appointed for a 

31 term of two years and one for a term of four years. No more 

32 than one of the private members shall be of the same sex. 

33 The filling of positions reserved for public 

34 representatives, vacancies, membership terms, payment of 

35 compensation and expenses, and removal of members are governed 
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1 by chapter 69. Members of the board are entitled to receive 

2 reimbursement ot actual expenses incurred in the discharge of 

3 their duties within the limits of funds appropriated to the 

4 board or made available to the fund. Each member of the board 

5 may also be eligible to receive compensation as provided in 

6 section 7E.6. The members shall elect a voting chairperson of 

7 the board from among the members of the board. 

8 2. DEPARTMENT COOPERATION WITH BOARD. The director of the 

9 department of natural resources shall cooperate with the board 

10 in the implementation of this part so as to minimize 

11 unnecessary duplication of effort, reporting, or paperwork and 

12 maximize environmental protection. 

13 3. RULES AND EMERGENCY RULES. 

3>t~4 a. The board shall adopt rules regarding its practice and 

,15 procedures, development of underwriting standards, 

16 establishment of premiums for insurance account coverage and 

17 risk factors, procedures for investigating and settling claims 

18 made against the fund, determination of appropriate 

19 deductibles or retentions in coverages or benefits offered, 

20 and otherwise implement and administer this chapter. 

21 b. The board may adopt administrative rules under section 

22 17A.4, subsection 2, and section l7A.5, subsection 2, 

23 paragraph ''b'', to implement this subsection for one year after 

24 the effective date of this section. 

25 c. Rules necessary for the implementation and collection 

26 of the environmental protection charge shall be adopted on or 

27 before June 1, 1989. 

28 d. Rules necessary for the implementation and collection 

29 of insurance account premiums shall be adopted prior to 

30 offering insurance to an owner or operator of a petroleum 

31 underground storage tank or other person. 

32 e. Rules related to the establishment of the insurance 

33 account and the terms and conditions of coverage shall be 

34 adopted as soon as practicable to permit owners and operators 

35 to meet their applicable compliance date with federal 
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l financial responsibility regulations. 

2 Sec. 35. NEW SECTION. 455G.5 INDEPENDENT CONTRACTORS TO 

J BE RETAINED BY BOARD. 

4 The board shall administer the fund. A contract to retain 

5 a person under this section may be individually negotiated, 

6 and is not subject to public bidding requirements. 

7 The board may enter into a contract or an agreement 

8 authorized under chapter 28E with a private agency or person, 

9 the department of natural resources, the Iowa finance 

10 authority, the department of revenue and finance, other 

11 departments, agencies, or governmental subdivisions of this 

12 state, another state, or the United States, in connection with 

13 its administration and implementation of this chapter or 

14 chapter 424 or 4558. 

15 The board may reimburse a contractor, public or private, 

16 retained pursuant to this section for expenses incurred in the 

17 execution of a contract or agreement. Reimbursable expenses 

18 include, by way of example, but not exclusion, the costs of 

19 collecting the environmental protection charge or 

20 administering specific delegated duties or powers of the 

21 board. 

22 Sec. 36. NEW SECTION. 455G.6 IOWA COMPREHENSIVE 

23 PETROLEUM UNDERGROUND STORAGE TANK FUND -- GENERAL AND 

24 SPECIFIC POWERS. 

25 In administering the fund, the board has all of the general 

26 powers reasonably necessary and convenient to carry out its 

27 purposes and duties and may do any of the following, subject 

28 to express limitations contained in this chapter: 

29 l. Guarantee secured and unsecured loans, and enter into 

30 agreements for corrective action, acquisition and construction 

31 of tank improvements, and provide for the insurance program. 

32 The loan guarantees may be made to a person or entity owning 

33 or operating a tank. The board may take any action which is 

\
34 reasonable and lawful to protect its security and to avoid 

35 losses from its loan guarantees. 
I 
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1 2. Acquire, hold, and mortgage personal property and real 

2 estate and interests in real estate to be used. 

3 3. Purchase, construct, improve, furnish, equip, lease, 

4 option, sell, exchange, or otherwise dispose of one or more 

5 improvements under the terms it determines. 

6 4. Grant a mortgage, lien, pledge, assignment, or other 

7 encumbrance on one or more improvements, revenues, asset of 

8 right, accounts, or funds established or received in 

9 connection with the fund, including environmental protection 

10 charges deposited in the fund or an account of the fund. 

ll 5. Provide that the interest on obligations may vary 1n 

12 accordance with a base or formula. 

13 6. Contract for the acquisition, construction, or both of 

14 one or more improvements or parts of one or more improvements 

15 and for the leasing, subleasing, sale, or other disposition of 

16 one or more improvements in a manner it determines. 

17 7. The board may contract with the authority for the 

18 authority to issue bonds for the fund. The authority may 

19 issue the authority's bonds in principal amounts which, in the 

20 opinion of the board, are necessary to provide sufficient 

21 funds for the fund, the payment of interest on the bonds, the 

22 establishment of reserves to secure the bonds, the costs of 

23 issuance of the bonds, other expenditures of the authority 

24 incident to and necessary or convenient to carry out the bond 

25 issue for the fund, and all other expenditures of the board 

26 necessary or convenient to administer the fund. The bonds are 

27 investment securities and negotiable instruments within the 

28 meaning of and for purposes of the uniform commercial code. 

29 8. Bonds issued under this section are payable solely and 

30 only out of the moneys, assets, or revenues of the fund, all 

31 of which may be pledged by the board to the payment thereof, 

32 and are not an indebtedness of this state or the authority, or 

33 a charge against the general credit or general fund of the 

34 state or the authority, and the state shall not be liable for 

35 any financial undertakings with respect to the fund. Bonds 
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1 issued under this chapter shall contain on their face a 

2 statement that the bonds do not constitute an indebtedness of 

3 the state or the authority. 

4 9. The proceeds of bonds issued by the authority and not 

5 required for immediate disbursement may be invested in any 

6 investment approved by the authority and specified in the 

7 trust indenture, resolution, or other instrument pursuant to 

8 which the bonds are issued without regard to any limitation 

9 otherwise provided by law. 

10 10. The bonds shall be: 

ll a. In a form, issued in denominations, executed in a man-

12 ner, and payable over terms and with rights of redemption, and 

13 be subject to such other terms and conditions as prescribed in 

14 the trust indenture, resolution, or other instrument 

15 authorizing their issuance. 

16 b. Negotiable instruments under the laws of the state and 

17 may be sold at prices, at public or private sale, and in a 

18 manner, as prescribed by the authority. Chapters 23, 74, 74A 

19 and 75 do not apply to their sale or issuance of the bonds. 

20 c. Subject to the terms, conditions, and covenants pro-

21 viding for the payment of the principal, redemption premiums, 

22 if any, interest, and other terms, conditions, covenants, and 

23 protective provisions safeguarding payment, not inconsistent 

24 with this chapter and as determined by the trust indenture, 

25 resolution, or other instrument authorizing their issuance. 

26 ll. The bonds are securities in which public officers and 

27 bodies of this state; political subdivisions of this state~ 

28 insurance companies and associations and other persons 

29 carrying on an insurance business; banks, trust companies, 

30 savings associations, savings and loan associations, and 

31 investment companies; administrators, guardians, executors, 

32 trustees, and other fiduciaries; and other persons authorized 

33 to invest in bonds or other obligations of the state, may 

34 properly and legally invest funds, including capital, in their 

35 control or belonging to them. 
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1 12. Bonds must be authorized by a trust indenture, 

2 resolution, or other instrument of the authority, approved by 

3 the board. However, a trust indenture, resolution, or other 

4 instrument authorizing the issuance of bonds may delegate to 

5 an officer of the issuer the power to negotiate and fix the 

6 details of an issue of bonds. 

7 13. Neither the .resolution, trust agreement, nor any other 

8 instrument by which a pledge is created needs to be recorded 

9 or filed under the Iowa uniform commercial code to be valid, 

10 binding, or effective. 

11 14. Bonds issued under the provisions of this section are 

12 declared to be issued for an essential public and governmental 

13 purpose and all bonds issued under this chapter shall be 

14 exempt from taxation by the state of Iowa and the interest on 

15 the bonds shall be exempt from .the state income tax and the 

16 state trust and estate tax. 

17 15. Moneys in the fund or fund accounts may be expended 

18 for administration expenses, civil penalties, moneys paid 

19 under an agreement, stipulation, or settlement, and for the 

20 costs of any other activities as the board may determine are 

21 necessary and convenient to facilitate compliance with and to 

22 implement the intent of federal laws and regulations and this 

23 chapter. 

24 16. The board shall cooperate with the department of 

25 natural resources in the implementation and administration of 

26 this division to assure that in combination with existing 

27 state statutes and rules governing underground storage tanks, 

28 the state will be, and continue to be, recognized by the 

29 federal government as having an "approved state account" under 

30 the federal Resource Conservation and Recovery Act, especially 

31 by compliance with the Act's subtitle I financial responsi-

32 bility requirements as enacted in the federal Superfund 

33 Amendments and Reauthorization Act of 1986 and the financial 

34 responsibility regulations adopted by the United States en-

35 vironmental protection agency at 40 C.F.R. pts. 280 and 281. 
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1 Whenever possible this division shall be interpreted to 

2 further the purposes of, and to comply, and not to conflict, 

3 with such federal requirements. 

4 Sec. 37. NEW SECTION. 455G.7 SECURITY FOR BONDS -- CAPI-

5 TAL RESERVE FUND -- IRREVOCABLE CONTRACTS. 

6 1. For the purpose of securing one or more issues of bonds 

7 for the fund, the authority, with the approval of the board, 

8 may authorize the establishment of one or more special funds, 

9 called "capital reserve funds". The authority may pay into 

10 the capital reserve funds the proceeds of the sale of its 

11 bonds and other money which may be made available to the 

12 authority from other sources for the purposes of the capital 

13 reserve funds. Except as provided in this section, money in a 

14 capital reserve fund shall be used only as required for any of 

15 the following: 

16 a. The payment of the principal of and interest on bonds 

17 or of the sinking fund payments with respect to those bonds. 

18 b. The purchase or redemption of the bonds. 

19 c. The payment of a redemption premium required to be paid 

20 when the bonds are redeemed before maturity. 

21 However, money in a capital reserve fund shall not be 

22 withdrawn if the withdrawal would reduce the amount in the 

23 capital reserve fund to less than the capital reserve fund 

24 requirement, except for .the purpose of making payment, when 

25 due, of principal, interest, redemption premiums on the bonds, 

26 and making sinking fund payments when other money pledged to 

27 the payment of the bonds is not available for the payments. 

28 Income or interest earned by, or increment to, a capital 

29 reserve fund from the investment of all or part of the capital 

30 reserve fund may be transferred by the authority to other 

31 accounts of the fund if the transfer does not reduce the 

32 amount of the capital reserve fund below the capital reserve 

33 fund requirement. 

34 2. If the authority decides to issue bonds secured by a 

35 capital reserve fund, the bonds shall not be issued if the 
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l amount in the capital reserve fund is less than the capital 

2 reserve fund requirement, unless at the time of issuance of 

3 the bonds the authority deposits in the capital reserve fund 

4 from the proceeds of the bonds to be issued or from other 

5 sources, an amount which, together with the amount then in the 

6 capital reserve fund, is not less than the capital reserve 

7 fund requirement. 

8 3. In computing the amount of a capital reserve fund for 

9 the purpose of this section, securities in which all or a 

10 portion of the capital reserve fund is invested shall be 

11 valued by a reasonable method established by the authority. 

12 Valuation shall include the amount of interest earned or 

13 accrued as of the date of valuation. 

14 4. In this section, "capital reserve fund requirement" 

15 means the amount required to be on deposit in the capital 

16 reserve fund as of the date of computation. 

17 5. To assure maintenance of the capital reserve funds, the 

18 authority shall, on or before July 1 of each calendar year, 

19 make and deliver to the governor the authority's certificate 

20 stating the sum, if any, required to restore each capital 

21 reserve fund to the capital reserve fund requirement for that 

22 fund. Within thirty days after the beginning of the session 

23 of the general assembly next following the delivery of the 

24 certificate, the governor may submit to both houses printed 

25 copies of a budget including the sum, if any, required to 

26 restore each capital reserve fund to the capital reserve fund 

27 requirement for that fund. Any sums appropriated by the 

28 general assembly and paid to the authority pursuant to this 

29 section shall be deposited in the applicable capital reserve 

30 fund. 

31 6. All amounts paid by the state pursuant to this section 

32 shall be considered advances by the state and, subject to the 

33 rights of the holders of any bonds of the authority that have 

34 previously been issued or will be issued, shall be repaid to 

35 the state without interest from all available revenues of the 
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1 fund in excess of amounts required for the payment of bonds of 

2 the authority, the capital reserve fund, and operating 

3 expenses. 

4 7. If any amount deposited in a capital reserve fund is 

5 withdrawn for payment of principal, premium, or interest on 

6 the bonds or sinking fund payments with respect to bonds thus 

7 reducing the amount of that fund to less than the capital 

8 reserve fund requirement, the authority shall immediately 

9 notify the governor and the general assembly of this event and 

10 shall take steps to restore the capital reserve fund to the 

11 capital reserve fund requirement for that fund from any 

12 amounts designated as being available for such purpose. 

13 Sec. 38. NEW SECTION. 455G.8 REVENUE SOURCES FOR FUND. 

14 Revenue for the fund shall include, but is not limited, to 

15 the following, which shall be deposited with the board and 

16 credited to the fund: 

17 1. BONDS ISSUED TO CAPITALIZE FUND. The proceeds of bonds 

18 issued to capitalize and pay the costs of the fund, and 

19 investment earnings on the proceeds except as required for the 

20 capital reserve funds. 

21 2. ENVIRONMENT PROTECTION CHARGE. The environmental 

22 protection charge imposed under chapter 424. The proceeds of 

23 the environmental protection charge shall be allocated, 

24 consistent with this chapter, among the fund's accounts, for 

25 debt service and other fund expenses, according to the fund 

26 budget, resolution, trust agreement, or other instrument 

27 prepared or entered into by the board or authority under 

28 direction of the board. 

29 3. STORAGE TANK MANAGEMENT FEE. That portion of the 

30 storage tank management fee proceeds appropriated to the fund. 

31 4. INSURANCE PREMIUMS. Insurance premium income as 

32 provided by section 455G.ll shall be credited to the insurance 

33 account. 

34 5. COST RECOVERY ENFORCEMENT. Cost recovery enforcement 

35 net proceeds as provided by section 455G.l2 shall be allocated 
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l among the fund's accounts as directed by the board. 

2 6. OTHER SOURCES. Interest attributable to investment of 

3 money in the fund or an account of the fund. Moneys in the 

4 form of a devise, gift, bequest, donation, federal or other 

5 grant, reimbursement, repayment, judgment, transfer, payment, 

6 or appropriation from any source intended to be used for the 

7 purposes of the fund. 

8 Sec. 39. NEW SECTION. 455G.9 REMEDIAL PROGRAM. 

9 1. LIMITS OF REMEDIAL ACCOUNT COVERAGE. Moneys in the 

10 remedial account shall only be paid out for the following: 

11 a. Corrective action for a release reported to the 

12 department of natural resources after the effective date of 

13 this Act and on or before October 26, 1990. Third-party 

14 liability is specifically excluded from remedial account 

15 coverage. Corrective action coverage provided pursuant to 

16 this paragraph may be aggregated with other financial 

17 assurance mechanisms as permitted by federal law to satisfy 

18 required aggregate and per occurrence limits of financial 

19 responsibility for both corrective action and third-party 

20 liability, if the owner's or operator's effective financial 

21 responsibility compliance date is prior to October 26, 1990. 

22 b. Corrective action and third-party liability for a 

23 release discovered on or after January 24, 1989, for which a 

24 responsible owner or operator able to pay cannot be found and 

25 for which the federal underground storage tank trust fund or 

26 other federal moneys do not provide coverage. 

27 c. Corrective action and third-party liability for a tank 

28 owned or operated by a financial institution eligible to 

29 participate in the remedial account under section 455G.l5 if 

30 the prior owner or operator is unable to pay, if so authorized 

31 by the board as part of a condition or incentive for financial 

32 institution participation in the fund pursuant to section 

33 455G.l5. 

34 d. One hundred percent of the costs of corrective action 

35 and third party liability for a release situated on propercy 
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1 acquired by a county for delinquent taxes pursuant to chapters 

2 445 through 448, for which a responsible owner or operator 

3 able to pay, other than the county, cannot be found. A county 

4 is not a "responsible party" for a release in connection with 

5 property which it acquires in connection with delinquent 

6 taxes, and does not become a responsible party by sale or 

7 transfer of property so acquired. 

8 e. For the costs of any other activities which the board' 

9 determines are necessary and convenient to facilitate 

10 compliance with and to implement the intent of federal laws 

11 and regulations and this chapter. 

12 2. REMEDIAL ACCOUNT FUNDING. The remedial account shall 

13 be funded by that portion of the proceeds of the environmental 

14 protection charge imposed under chapter 424 and other moneys 

15 and revenues budgeted to the remedial account by the board. 

16 3. TRUST FUND TO BE ESTABLISHED. When the remedial 

17 account has accumulated sufficient capital to provide 

18 dependable income to cover the expenses of expected future 

19 releases or expected future losses for which no responsible 

20 owner is available, the excess capital shall be transferred to 

21 a trust fund administered by the board and created for that 

22 purpose. Collection of the environmental protection charge 

23 shall be discontinued when the trust fund is created and fully 

24 funded, except to resolve outstanding claims. The 

25 environmental protection charge may be reimposed to restore 

26 and recapitalize the trust fund in the event future losses 

27 deplete the fund so that the board does not expect it to have 

28 sufficient income and assets to cover expected future losses. 

29 4. MINIMUM COPAYMENT SCHEDULE FOR REMEDIAL ACCOUNT 

30 BENEFITS. An owner or operator who reports a release to the 

31 department of natural resources on or before October 26, 1990, 

32 shall pay the greater of five thousand dollars or twenty-five 

33 percent of the total costs of corrective action for that 

34 release. The remedial account shall pay the remainder, as 

35 required by federal regulations, of the total cost of the 
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1 corrective action for that release, except that a county shall 

2 not be requireu to pay a copayment in connection with a 

3 release situated on property acquired in connection with 

4 delinquent taxes, as provided in subsection 1, paragraph "d", 

5 unless subsequent to acquisition the county actively operates 

6 a tank on the property for purposes other than risk 

7 assessment, risk management, or tank closure. 

8 5. PRIORITY OF CLAIMS. The board shall adopt rules to 

9 prioritize claims and allocate available money if funds are 

10 not available to immediately settle all current claims. 

11 6. RECOVERY OF GAIN ON SALE OF PROPERTY. If an owner or 

12 operator ceases to own or operate a tank site for which 

13 remedial account benefits were received within five years of 

14 the receipt of any account benefit and sells or transfers a 

15 property interest in the tank site for an amount which exceeds 

16 one hundred twenty percent of the precorrective action value, 

17 the owner or operator sh~11· refund to the remedial account an 

18 amount equal to ninety percent of the amount in excess of one 

19 hundred twenty percent of the precorrective action value up to 

20 a maximum of the expenses incurred by the remedial account 

21 associated with the tank site plus interest, equal to the 

22 interest for the most recent twelve-month period for the most 

23 recent bond issue for the fund, on the expenses incurred, 

24 compounded annually. Expenses incurred by the fund are a lien 

25 upon the property recordable and collectible in the same 

26 manner as the lien provided for in section 424.11 at the time 

27 of sale or transfer, subject to the terms of this section. 

28 This subsection shall not apply if the sale or transfer is 

29 pursuant to a power of eminent domain, or benefits. 

30 Sec. 40. NEW SECTION. 455G.10 LOAN GUARANTEE ACCOUNT. 

31 1. The board may create a loan guarantee account to offer 

32 loan guarantees to small businesses for tank and monitoring 

33 equipment improvements necessary to satisfy federal technical 

34 standards and to become insurable. Moneys from the 

35 environmental protection charge revenues may be used to fund 
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1 the loan guarantee account according to the fund budget as 

2 approved by the board. Loan guarantees shall be made on terms 

3 and conditions determined by the board to be reasonable. 

4 

5 

6 

7 

8 

2. 

within 

end of 

general 

account 

A separate nonlapsing loan guarantee account is created 

the fund. Any funds remaining in the account at the 

each fiscal year shall not revert to the fund or the 

fund but shall remain in the account. The loan 

shall be maintained by the treasurer of state. All 

9 expenses incurred by the loan account shall be payable solely 

10 from the loan account and no liability or obligation shall be 

11 imposed upon the state beyond this amount. 

3. The administrator shall administer the loan account 

13 under the direct supervision and direction of the board. The 

14 board shall adopt rules to provide loans, guarantees, or 

15 interest buy-downs to financially qualified small businesses 

16 for the purposes of repairing, upgrading, or replacing 

17 petroleum underground storage tanks to meet applicable state 

18 or federal standards. Financial assistance from the account, 

19 whether in the form of a loan, guarantee, or interest buy-

20 down, is conditioned upon the repair, upgrade, or installation 

21 for which assistance is provided resulting in a state-of-the-

22 art tank and monitoring system. The board may impose such 

23 other terms and conditions as it deems reasonable and 

24 necessary or appropriate. The board shall take appropriate 

25 steps to publicize the existence of the loan account. 

26 4. As a condition of eligibility for financial assistance 

27 from the loan guarantee account, a small business shall 

28 demonstrate satisfactory attempts to obtain financing from 

29 private lending sources. When applying for loan guarantee 

30 account assistance, the small business shall demonstrate good 

31 faith attempts to obtain financing from at least two financial 

32 institutions. The board shall first refer a tank owner or 

33 operator to a financial institution eligible to participate in 

34 the fund under section 455G.l5; however, if no such financial 

35 institution is currently willing and able to make the required 
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1 loan, the small business shall determine if any of the 

2 previously contacted financial institutions would make the 

3 loan in participation with the loan guarantee account. The 

4 loan guarantee account may offer to guarantee a loan, or 

5 provide other forms of financial assistance to facilitate a 

6 private loan. 

7 5. The maturity for each loan guarantee made by the board 

8 pursuant to this chapter shall be the shortest feasible term 

9 commensurate with the repayment ability of the small business 

10 borrower. However, the maturity date of a loan shall not 

11 exceed ten years and the guarantee is ineffective beyond the 

12 agreed term of the guarantee or ten years from initiation of 

13 the guarantee, whichever term is shorter. 

14 6. The source of funds for the loan account shall be from 

15 the following: 

16 a. Loan guarantee account income, including loan guarantee 

~7 service fees, if any. and investment income attributed to the 

18 

19 

3~-20 

21 

22 

23 

24 

25 

26 

account 

b. 

to the 

by the 

c. 

general 

Sec. 

l. 

by the board. 

Moneys allocated to the account by the board according 

fund budget prepared by the administrator and approved 

board. 

Moneys appropriated by the federal government or 

assembly and made available to the loan account. 

41. NEW SECTION. 455G.ll INSURANCE ACCOUNT. 

INSURANCE ACCOUNT AS A FINANCIAL ASSURANCE MECHANISM. 

The insurance account shall offer financial assurance for a 

27 qualified owner or operator under the terms and conditions 

28 provided for under this section. Coverage may be provided to 

29 the owner or the operator, or to each separately. The board 

30 is not required to resolve whether the owner or operator, or 

31 both are responsible for a release under the terms of any 

32 agreement between the owner and operator. 

33 2. LIMITS OF COVERAGE AVAILABLE. An owner or operator 

34 required to maintain proof of financial responsibility may 

35 purchase coverage up to the federally required levels for that 
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1 owner or operator subject to the terms and cor,di tions under 

2 this section and those adopted by the board. 

3 3. ELIGIBILITY OF OWNERS AND OPERATORS FOR INSURANCE 

4 ACCOUNT COVERAGE. An owner or operator, subject to under-

5 writing requirements and such terms and conditions deemed 

6 necessary and convenient by the board, may purchase insurance 

7 coverage from the insurance account to provide proof of 

8 financial responsibility provided that a tank to be insured 

9 meets current federal and state technical requirements for a 

10 new tank. 

ll 4. ACTUARIALLY SOUND PREMIUMS BASED ON RISK FACTOR 

12 ADJUSTMENTS AFTER FIVE YEARS. The annual premium for 

13 insurance coverage shall be: 

14 a. For the year July 1, 1989, through June 30, 1990, one 

15 hundred dollars per tank. 

16 b. For the year July 1, 1990, through June 30, 1991, one 

17 hundred fifty dollars per tank. 

18 c. For the year July 1, 1991, through June 30, 1992, two 

19 hundred dollars per tank. 

20 d. For the year July 1, 1992, through June 30, 1993, two 

21 hundred fifty dollars per tank. 

22 e. For the year July 1, 1993, through June 30, 1994, three 

23 hundred dollars per tank. 

24 f. For subsequent years, an owner or operator applying for 

25 coverage shall pay an annually adjusted insurance premium for 

26 coverage by the insurance account. The board may only approve 

27 fund coverage through the payment of a premium established on 

28 an actuarially sound basis. Risk factors shall be taken into 

29 account in establishing premiums. Among other risk factors to 

30 be considered in establishing premiums for coverage, the most 

31 favorable premiums shall be offered to state-of-the-art 

32 underground storage tanks and risk management systems and 

33 practices. It is the intent of the general assembly that an 

34 actuarially sound premium reflect the risk to the insurance 

35 account presented by the insured. Risk factor adjustments 

-46-



S.F. H.F. 

1 should reflect the range of risk presented by the variety of 

2 tank systems, monitoring systems, and risk management 

3 practices in the general insurable tank population. Premium 

4 adjustments for risk factors should at minimum take into 

5 account lifetime costs of a tank and monitoring system and 

6 insurance account premiums for that tank system so as to 

7 provide a positive economic incentive to the owner or operator 

8 to install the more environmentally safe option so as to 

9 reduce the exposure of the insurance account to loss. 

10 Actuarially sound is not limited in its meaning to fund 

11 premium revenue equaling or exceeding fund expenditures for 

12 the general tan';: population. 

13 If coverage is purchased for any part of a year the 

~~4 purchaser shall pay the full annual premium. 

15 5. The board shall require all tanks installed after 

16 January 1, 1990, for which an owner or operator applies for 

17 insurance account coverage, to be state-of-the-art 

18 installations and therefore require higher standards for 

19 insurability than the minimum technical requirements imposed 

20 by state or federal law. The board shall define "state-of-

21 the-art". 

22 6. The future repeal of this section shall not terminate 

23 the following obligations or authorities necessary to 

24 administer the obligations until these obligations are 

25 satisfied: 

26 a. The payment of claims filed prior to the effective date 

27 of any future repeal, against the insurance account until 

28 moneys in the account are exhausted. Upon exhaustion of the 

29 moneys in the account, any remaining claims shall be invalid. 

30 If following satisfaction of the obligations pursuant to this 

31 section, moneys remain in the account, the remaining moneys 

32 and moneys due the account shall be prorated and returned to 

33 premium payers on an equitable basis as determined by the 

34 board. 

35 b. The resolution of a cost recovery action filed prior to 
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1 the effective date of the repeal. 

2 7. INSTALLERS' INCLUSION IN FUND. The Iowa comprehensive 

3 petroleum 

4 insurance 

5 installer 

6 within the 

underground storage tank fund board shall offer 

coverage under the fund's insurance account to an 

of a certified underground storage tank installation 

state for environmental hazard coverage in 

with the certified installation as provided in this 

8 subsection. The board shall perform an actuarial study to 

7 connection 

9 determine the actuarially sound premiums, deductibles, terms, 

10 and conditions to be offered to installers for certified 

11 installations in Iowa. The insurance coverage offered to 

12 installers shall provide for no greater deductibles and the 

13 same or greater limits of coverage as offered to owners and 

14 operators of tanks. Coverage under this subsection shall be 

15 limited to environmental hazard coverage for both corrective 

16 action and third-party liability for a certified tank 

17 installation in Iowa in connection with a release from that 

18 tank. 

19 The board shall adopt rules requiring certification of tank 

20 installations and require certification of a new tank 

21 installation as a precondition to offering insurance to an 
I 

22 owner or operator or an installer after the effective date of 

23 the certification rule$. Certification rules shall at minimum 

24 require that an installation be personally inspected by an 

25 independent licensed engineer or flre marshal qualified and 

26 authorized to perform the required inspection and that the 

27 tank and installation of the tank comply with applicable 

28 technical standards and manufacturer's instructions and 

29 warranty conditions. The insurance coverage shall be extended 

30 to premium paying installers on or before December 1, 1989. 

31 For the period from the effective date of this Act to and 

32 including the date that insurance coverage under the fund is 

33 extended to installers, the fund shall not seek third-party 

34 recovery from an installer. 

35 The board's actuarial study shall include, but is not 
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1 linited to, th~ following topics: 

2 a. Actuarial estimate of the per-tank premium necessary to 

3 provide actuarially sound coverage to a tank installer for 

4 that certified tank installation. The study may include 

5 available loss data on past installations for installers, 

6 existing claims against installers for corrective action and 

7 third-party liability, and other information deemed relevant 

8 by the board. 

9 b. The type of certification standards and procedures or 

10 other preconditions to pr6viding coverage to a tank installer. 

11 c. The cost and availability of private insurance for 

12 installers. 

13 d. The number of installers doing business in the state. 

14 e. Suggested limits of coverage, deductible levels, and 

15 other coverage features, terms, or conditions provided the 

16 same are no less favorable than that offered owners and 

17 operators under this section. 

18 The results of the study shall be submitted to the division 

19 of insurance prior to the extension of coverage to installers 

20 under this subsection. 

21 8. ACCOUNT EXPENDITURES. Moneys in the insurance account 

22 may be expended for the following purposes: 

23 a. To take corrective action for and to compensate a third 

24 party for damages, including but not limited to payment of a 

25 judgment for bodily injury or property damage caused by a 

26 release from a tank, where coverage has been provided to the 

27 owner or operator from the insurance account, up to the limits 

28 of coverage extended. 

29 b. For the costs of any other activities as the authority 

30 may determine are necessary and convenient to facilitate 

31 compliance with and to implement the intent of federal laws 

32 and regulations and this chapter. 

33 Sec. 42. NEW SECTION. 455G.12 COST RECOVERY ENFORCEMENT. 

34 l. FULL RECOVERY SOUGHT FROM OWNER. The board shall seek 

35 full recovery from the owner or operator of the tank which 
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L released the petroleum and which is the subject of a 

2 corrective action, for which the fund expends moneys for 

3 corrective action or third-party liability, and for all other 

4 costs or moneys expended by the fund in connection with the 

5 release. 

6 2. LIMITATION OF LIABILITY OF OWNER OR OPERATOR. Except 

7 as provided in subsection 3: 

8 a. The board or the department of natural resources shall 

9 not seek recovery for expenses in connection with corrective 

10 action for a release from an owner or operator eligible for 

11 assistance under the remedial account except for any unpaid 

12 portion of the deductible or copayment. This section does not 

13 affect any authorization of the department of natural 

14 resources to impose or collect civil or administrative fines 

15 or penalties or fees. The remedial account shall not be held 

16 liable for any third-party liability. 

17 b. An owner or operator's liability for a release for 

18 which coverage is admitted under the insurance account shall 

19 not exceed the amount of the deductible. 

20 3. OWNER OR OPERATOR NOT IN COMPLIANCE, SUBJECT TO FULL 

21 AND TOTAL COST RECOVERY. Notwithstanding subsection 2, the 

22 liability of an owner or operator shall be the full and total 

23 costs of corrective action and bodily injury or property 

24 damage to third parties, as specified in subsection 1, if the 

25 owner or operator has not complied with the financial 

26 responsibility or other underground storage tank rules of the 

27 department of natural resources or with this chapter and rules 

28 adopted under this chapter. 

29 4. TREBLE DAMAGES FOR CERTAIN VIOLATIONS. Notwithstanding 

30 subsections 2 and 3, the owner or operator, or both, of a tank 

31 are liable to the fund for punitive damages in an amount equal 

32 to three times the amount of any cost incurred or moneys 

33 expended by the fund as a result of a release of petroleum 

34 from the tank if the owner or operator did any of the 

35 following: 
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1 a. Failed, without sufficient cause, to respond to a 

2 release of petroleum from the tank upon, or in accordance 

3 with, a notice issued by the director of the department of 

4 natural resources. 

5 b. After the effective date of this section failed to 

6 perform any of the following: 

7 (l) Failed to register the tank, which was known to exist 

8 or reasonably should have been known to exist. 

9 (2) !ntentionally failed to report a known release. 

10 The punitive damages imposed under this subsection are ln 

ll addition to any costs or expenditures recovered from the owner 

12 or operator pursuant to this chapter and in addition to any 

13 other penalty or relief provided by this chapter or any other 

14 law. 

15 However, the state, a city, county, or other political 

16 subdivision shall not be liable for punitive damages. 

17 5. LIEN ON TANK SITE. Any amount for which an owner or 

18, operator is liable to the fund, if not paid when due, by 

19 statute, rule, or contract, or determination of liability by 

20 the authority or department of natural resources after 

21 hearing, shall constitute a lien upon the real property where 

22 the tank, which was the subject of corrective action, is 

23 situated, and the liability shall be collected in the same 

24 manner as the environmental protection charge pursuant to 

25 section 424.11. 

26 6. JOINDER OF PARTIES. The department of natural 

27 resources has standing in any case or contested action related 

28 to the fund or a tank, and upon motion and sufficient showing 

29 by a party, the court or the administrative law judge shall 

30 join to the action any person who may be liable for costs and 

31 expenditures of the type recoverable pursuant to this section. 

32 7. STRICT LIABILITY. The standard of liability for a 

33 release of petroleum or other regulated substance as defined 

34 in section 455B.47l is strict liability. 

35 8. THIRD-PARTY CONTRACTS NOT BINDING ON BOARD, PROCEEDINGS 
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1 AGAINST RESPONSIBLE PARTY. An insurance, ind~mnification, 

2 hold harmless, conveyance, or similar risk-sharing or risk-

3 shifting agreement shall not be effective to transfer any 

4 liability for costs recoverable under this section. The fund, 

5 board, or department of natural resources may proceed directly 

6 against the owner or operator or other allegedly responsible 

7 party. This section does not bar any agreement to insure, 

8 hold harmless, or indemnify a party to the agreement for any 

9 costs or expenditures under this chapter, and does not modify 

10 rights between the parties to an agreement. 

11 9. LATER PROCEEDINGS PERMITTED AGAINST OTHER PARTIES. The 

12 entry of judgment against a party to the action does not bar a 

13 future action by the board or the department of natural 

14 resources against another person who is later alleged to be or 

15 discovered to be liable for costs and expenditures paid by the 

16 fund. Subsequent successful proceedings against another party 

17 shall not modify or reduce the liability of a party against 

18 whom judgment has been previously entered. 

19 10. SUBROGATION RIGHTS. Payment of a claim by the fund 

20 pursuant to this chapter shall be conditioned upon the board's 

21 acquiring by subrogation the rights of the claimant to recover 

22 those costs and expenditures for corrective action for which 

23 the fund has compensated the claimant, from the person 

24 responsible or liable for the unauthorized release. A 

25 claimant is precluded from receiving double compensation for 

26 the same injury. 

27 In an action brought pursuant to this chapter seeking 

28 damages for corrective action or third-party liability, the 

29 court shall permit evidence and argument as to the replacement 

30 or indemnification of actual economic losses incurred or to be 

31 incurred in the future by the claimant by reason of insurance 

32 benefits, governmental benefits or programs, or from any other 

33 source. 

34 11. EXCLUSION OF PUNITIVE DAMAGES. The fund shall not be 

35 liable in any case for punitive damages. 
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1 3ec. 43. NEW SECTION. 455G.l3 FUND NOT SUBJECT TO 

2 REGULATION. 

3 The fund, including but not limited to insurance coverage 

4 offered by the insurance account, is not subject to regulation 

5 under chapter 502 or title XX, chapters 505 through 523C. 

6 Sec. 44. NEW SECTION. 455G.l4 FUND NOT PART OF THE IOWA 

7 INSURANCE GUARANTY ASSOCIATION. 

8 Notwithstanding any other provisions of law to the 

9 contrary, the fund shall not be considered an insurance 

10 company or insurer under the laws of this state and shall not 

11 be a member of nor be entitled to claim against the Iowa 

12 insurance guarantee association created under chapter 515B. 

13 Sec. 45. NEW SECTION. 455G.l5 FINANCIAL INSTITUTION 

14 PARTICIPATION IN FUND. 

15 The board may impose conditions on the participation of a 

16 financial institution in the fund. Conditions shall be 

17 reasonably intended to increase .the quantity of private 

18 capital available for loans to tank owners or operators who 

19 are small businesses within the meaning of section 455G.2. 

20 Additionally, the board may offer incentives to financial 

21 institutions meeting conditions imposed by the board. 

22 Incentives may include extended fund coverage of corrective 

i:itlo-23 action or third-party liability expenses, waiver of co-payment 

24 or deductible requirements, or other benefits not offered to 

25 other participants, if reasonably intended to increase the 

26 quantity of private capital available for loans by an amount 

27 greater than the increased costs of the incentives to the 

28 fund. 

29 Sec. 46. NEW SECTION. 455G.l6 MERGED AREA SCHOOLS 

30 EDUCATION. 

31 1. The board shall adopt certification procedures and 

32 standards for the following classes of persons as underground 

33 storage tank installation inspectors: 

34 a. A licensed engineer, except that if underground storage 

35 tank installation is within the scope of practice of a 
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l particular class of licensed engineer, additi0nal training 

2 shall not be required for that class. A licensed engineer for 

3 whom underground storage tank installation is within the scope 

4 of practice shall be an "authorized inspector", rather than a 

5 "certified inspector". 

6 b. A fire marshal. 

7 2. The board shall adopt approved curricula for training 

8 engineers and fire marshals as a precondition to certification 

9 as underground storage tank installation inspectors. 

10 3. The board shall adopt approved curricula for training 

11 persons to install underground storage tanks in such a manner 

12 that the resulting installation may be certified under section 

13 455G.ll, subsection 7. 

14 4. The board shall require by rule that all certified or 

15 authorized underground storage tank inspectors register with 

16 the board and that all persons trained to perform or 

17 performing certified tank installations register with the 

18 board. A person's failure to register shall not affect the 

19 person's certification, or the certification of an otherwise 

20 eligible installation performed by that person, but rules may 

21 provide for a civil penalty of no more than fifty dollars. 

22 The board may provide a list of registrants to any interested 

23 person. The board may impose a fee for registration to 

24 recover the costs of administering the registration account. 

25 DIVISION VIII 

26 Sec. 47. If any provision of this Act or the application 

27 thereof to any person is 

28 affect the provisions or 

29 given effect without the 

30 application, and to this 

31 severable. 

32 However, if a. finding 

33 environmental protection 

34 apply: 

invalidated, the invalidity shall not 

application of this Act which can be 

invalidated provisions or 

end the provisions of this Act are 

of invalidity relates to the 

charge, the following conditions 

35 1. To the extent a person or class of persons is 
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1 det~rmined not to be liable for future payments of the 

2 environmental protection charge, that person or class of 

3 persons shall not be eligible for benefits from, or to 

4 participate in any manner in, the Iowa comprehensive petroleum 

5 underground storage tank fund. 

6 2. If a person or class of persons is entitled to a refund 

7 of any amount of the environmental protection charge 

8 previously collected or is :herwise relieved of any liability 

9 to the Iowa comprehensive petroleum underground storage tank 

10 fund under this Act, that person or class of persons shall be 

11 liable for the refund of all benefits previously received from 

12 the fund and sh~ll not be eligible for benefits or to 

13 participate in any manner in the fund. The fund is entitled 

14 to a setoff of any environmental protection charge refund 

15 liability against the person's liability to the fund to refund 

~6 any benefits received. Insurance premiums previously received 

17 shall not be refundable even though a person becomes 

18 ineligible for participation in the fund or for the receipt of 

19 benefits from the fund after payment. 

20 Any contract entered into by a tank owner or operator, or 

21 other recipient of fund benefits, in the course of 

22 administration or implementation of this Act, shall include as 

23 a condition of the contract, terms consistent with this 

24 section, to assure reciprocity of obligation and benefits as 

25 provided. 

26 Sec. 48. Section 455G.ll is repealed effective July 1, 

27 2004. 

28 Sec. 49. Section 455G.l0 is repealed effective July 1, 

29 1999. 

30 Sec. 50. Sections 455G.6 and 455G.7 are repealed effective 

31 July 1, 2009. 

32 Sec. 51. This Act, being deemed of immediate importance, 

33 takes effect upon enactment. 

34 EXPLANATION 

35 This bill creates a state fund for petroleum underground 
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1 storage tanks to provide a means for owners and operators of 

2 such tanks to comply with federally mandated technical 

3 standards and financial responsibility regulations. The fund 

4 is supervised by a board consisting of state officials 

5 involved in the issues implicated and persons with experience 

6 in insurance or actuarial services. The fund is to be managed 

7 by a professional administrator retained by the board as an 

8 independent contractor. 

9 The fund has three major components. A remedial account 

10 provides a social cost spreading mechanism to pay for 

11 correcting existing leaks. An environmental protection charge 

12 on petroleum diminution is the primary funding mechanism for 

13 the remedial account. Annual revenue from the environmental 

14 protection charge is limited to twelve million dollars. The 

15 existing storage tank management fee is also increased fifty 

16 dollars per tank to provide moneys for the fund. The owner or 

17 operator remains responsible for a portion of the cost of a 

18 corrective action under the remedial account in the form of a 

19 copayment equal to the greater of five thousand dollars or 

20 twenty-five percent of the cost of the corrective action. The 

21 owner or operator also remains solely responsible for any 

22 third-party liability incurred. 

23 A local option remedial action property tax credit is 

24 offered owners and operators to permit local governments to 

25 assist tank owners or operators pay their share of any 

26 remedial action expenses. The tax credit will also free 

27 cashflow to permit an owner or operator to service any debt 

28 incurred for corrective action or to install new tanks to meet 

29 federal technical standards. 

30 The second component is a loan guarantee account. The loan 

31 guarantee account may make referrals to private lenders 

32 obligated to make certain loans as a condition of 

33 participation in the remedial account. The loan guarantee 

34 account may also, in cooperation with a private lender 

35 guarantee a loan to a qualified small business tank owner or 

-56-



S.F. H.F. 

1 operator. The loan guarantee account's primary sources of 

2 income are any loan guarantee service fees imposed and moneys 

3 budgeted by the fund's board from the proceeds of the 

4 environmental protection charge. The loan guarantee account 

5 is to provide capital for bringing the state's tank population 

6 into compliance with federal technical standards for tank 

7 construction , installation, and monitoring within the 

8 allotted time. A tank not in compliance with federal 

9 technical or financial responsibility requirements must be 
10 closed within sixty days of the effective compliance date. 

11 Cleanup of existing leaks and upgrading or replacement of 

12 old tanks to sa~isfy the new federal technical standards is a 

13 precondition to obtain insurance coverage under the third 

14 component, the insurance account, or from the few private 

15 insurers offering insurance. The insurance account will offer 

16 coverage for prospective releases of petroleum to insurable 

17 tanks and to tank installers. During the first five years of 

18 the insurance account, coverage will be offered for a fixed 

19 annual premium increasing by fifty dollar increments from one 

20 hundred dollars per tank in year one to three hundred dollars 

21 per tank in year five. The fixed premiums may require 

22 subsidization of the insurance account by the environmental 

23 

24 

25 

26 

27 

protection 

first five 

offered on 

i.e., the 

coverage, 

charge or other sources of fund income. After the 

years insurance account coverage will only be 

an actuarially sound, risk-factor-adjusted basis, 

owner or operator will pay a tank premium for 

based upon the risk presented to the insurance 

28 account by that tank. Private insurance coverage is.not 

29 generally available to tank owners and operators at this time 

30 to satisfy the federal requirement to maintain proof of 

31 financial responsibility. Federal law requires a person with 

32 less than ten thousand gallons per month average throughput to 

33 maintain $500,000 per occurrence and $1,000,000 aggregate 

34 coverage to satisfy both potential corrective action and 

35 third-party liability in the event of a future release. In 
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1 contrast, the remedial fund for existing leaks only provides 

2 coverage for corrective action, not third-party liability. 

3 The owner or operator remains responsible for third-party 

4 liability under state and federal law, but is not required to 

5 maintain proof in advance of the ability to pay a third-party 

6 claim should it arise on an existing leak. Larger owners and 

7 operators are required to maintain $1,000,000 per occurrence 

8 and up to $2,000,000 aggregate coverage. It is anticipated 

9 that private insurance will be offered in the future based 

10 upon the experience of the insurance account and improvements 

ll to the general tank population to make more tanks insurable. 

12 The bill contains an automatic repeal, or sunset, of the 

13 insurance account in fifteen years based on this assumption of 

14 limited need. 

15 The fund is to be capitalized by revenue bond issues 

16 authorized by the board, and issued by the Iowa finance 

17 authority. The bonds will be repaid out of the proceeds of 

18 the environmental protection charge, loan guarantee service 

19 fees, investment income, third-party enforcement and 

20 collection actions, insurance premiums, and other fund 

21 revenues. To permit issuance of marketable bonds at a 

22 favorable rate of interest, the bill provides for the creation 

23 of capital reserve funds to permit debt service on the bonds 

24 to continue in the event of a revenue shortfall. The board 

25 will report a shortfall to the governor and general assembly 

26 for resolution prior to the exhaustion of the capital reserve 

27 funds. 

28 The tank fund and its components are to be managed in an 

29 actuarially sound manner, with the environmental protection 

30 charge and premiums adjusted within allowed limits, as 

31 necessary, to prevent resort to the backup funding mechanism. 

32 The bonds permit spreading the cleanup costs which are 

33 incurred in the first two to five years over fifteen years, 

34 reducing the annual revenue required in any one year. 

35 The bill provides for the automatic repeal, or sunset of 
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1 its various provisions. The loan account is repealed at the 

2 end of ten years and the new bonding authority and 

3 environmental protection charge are repealed or eliminated at 

4 the end of fifteen years. Under federal law all tanks must be 

5 improved to current technical standards within that time 

6 period. The insurance account is repealed at the end of 

7 fifteen years in expectation that with an improved tank 

8 population and better experience, private insurance will be 

9 generally available by then. The bill provides a temporary 

10 transition mechanism from the unregulated environment to the 

11 new federal regulatory regimen. Existing state statutes and 

12 rules qualify as a federally approved state program. This 

13 bill assists owners and operators to comply with the program. 

14 An approved state program may administer the regulations at 

15 the state level and is eligible to receive moneys from the 

16 federal underground storage tank trust fund if a release 

17 causes more than $1,000,000 in coverage, or if a responsible 

18 owner, able to pay for a required cleanup cannot be found. 

19 Certain penalties are imposed or authorized in the bill to 

20 encourage or compel compliance, including the authorization of 

21 treble punitive damages for certain intentional acts, 

22 including failure to respond to a release of petroleum as 

23 ordered by the director of the department of natural 

24 resources, failure to register a known underground storage 

25 tank subject to registration requirements, and intentional 

26 failure to report a known release. Penalties, both civil and 

27 criminal, are imposed with relation to the collection 

28 procedures for the environmental protection charge. The bill 

29 takes effect upon enactment. The bill may include a state 

30 mandate as defined in chapter 25B. 

31 

32 

33 

34 

35 
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10 J • 900.000 
.100. 000 

4,200,000 

? 307,400,000 

[n:_etest or. i·'und kP.:. $ 30,ROO,OOO 
Tn11k Ins. Prem.um 20,11(10,000 
Dirnin~tic:n Fee 130,Ul)O,OOO 
Per TAnk Vee lb,500,000 

$ 247,300,000 

Ra<;1~d on r:.1;e CtJS': ~1!;sumpt i.ons within tht~ Al exa~d<~r & Al pz:~nder n~pvrt, Uw Ways 
& ~c~atts ~me,1c!m€nt: will u11dcrfund the problem by $4,000,COO per year fnr (he 15 
y~~:•:- ~1fe o[ the p:-ogr.J.m. Th~ fundin;~ shurtl.·.: .. d: w1ll not de·..re10j) i[ the n~mber 
nf l..:::aki.ng :.:s:1kr: :trE:: less than p:·vjected, the cost pc~ clean up is ie!:>S, the 
u!.l(~ 0: !Jdyvut i.5 ·;lower, :ntere::;r: rate~ fall,. <1nd/or t.r.~ Sl2,000.000 per 1e::.r 
rt~VC~I1Ue ·~i!j; i 5 f.J: SPd. 

: f U~<....: per ::..:1nk tcc., remeJi.-;~i f<!e, ,1nd :n:;t;-:-J.nce ?rt::mi ,:r.~ cosi:z ar(~ all pa.s~;::~ci 
'm Le the ccnst;mer,. Lhis prop,r.1m wi: I in(":r~as'= thf! ;n·ic:e of pe::rot(~:Jm proc!~ccs 

hy ~pproximately 66% o[ c11c c~tll ~cr· ;~Jllon ($0.(1()66). 

No e~Limc!.t2 oi r.hc fiscal irr:pact on !ucal gov~~rnment .. '> :)f the local option 
~roverty t8X r~duction provision CAn be d€t(~rmiil€d. Addi:ic)n~: [~llding for 
(lepartmcnl. :)f Natural Rf~~o~rces artivities associated with t:,is !lilt shc>uLd tlOt 
be n4~ces.•;ary. At thi!.l time, r:o !~·aimate :Ji increas~d costs t.0 the f)cp.J.rtment 
of Revenue a.nd Fin.;.nce i.s .qv:\ilable~ 

(LSR !4~8hv, JWR) 

FD MF.RCH 2, !. 989 BY ~ENNIS PROUTY, FISCAL ~IRECTOR 



HVU;~~: ~;-ILE 1J-4, 
!•f-~l•:,ID>ENT II--3:/&:) '!1G HOUE'::: 

.FISCl\L N(.;TE 
J j :",• '., .:t. I 

A tisr:31. nulc fo:· ~\Mt::~Hlf-1-<NT H-3285 TU H.f. 447 •.. hereby ·;;,;b;~ 1 ittcri DU:.-~~u.1nr t n 
Joi.nt ~{u~~~ i,. D:i:d used i:: dt~velopi;lg thi0 fi.sc:.d not0. :..s <.i.v.:lilahl<~ fr-(1:n r;,,~ 

~.r.gi.sL1ti·.,~ Fis(;.J.l Bu:--o.;;:;.t: Lc members c~ r.he Legisiaturc upon :-pq;~c:.t. 

AmendmenL H-3285 to Hm1s•~ File 447 rcqutres U1e Waste M3:~ar,cmt~ilL Autho~ity 

Div~sion of Lhe lowd DepartmP.nt of Natural Ref>O.Jrces to: desi~n-11'.~ one Lt.cl~ iLy 
to accept used under-gro:md r.torage tanY..s for fina.i d~spo!;<l~, forbid dispo.-;al of 
tanks 1n ~.:.;:HJ(ill (wit'.h the exception of the a.pp:-oved si:..t~, iL }t i~• :1 

landfi il ), and adopt .-uies governinG lhe processinP, ~1nd disposal of tank•; !J;.-
th<! de~ignated disposal siLe. 

The amendment aLso provides that the Iowa Comprehensive Petroleum Underground 
Storaee Tank Fund shall compensate the designated !;ite tor the ditterPnce 
between the cost of disposal and tile scrap value ot· the t3nk. 

As~umptions: 

1. 

4. 

The averaee tank oize is 10,000 gallons. 
The average tank weighs 7,000 pounds • 
The r.verage diopo.>al cost is $750 per tank. 
The average value of scrap steel is $0.05 per pound. 

.•... ;: 
5. Di$posal of an aver~ge of 225 tanks each year for the first five years. 

and 50 tanks annually in the final t~n years will be needed. 
6. All tanks will be disposed of at the designated site. 

Fiscal Effect: 

F.ach tilnk 
lhe site 
$650,000. 

disposed ot 
ot $400. 

at the desi~nated 
This tr-nnslates 

disposal site wil.l require a payment 
to a total fiscal impact on the fund 

to 
of 

The cost to the Waste Management Authority would not be substantial. 
the Authority does not presently have a proced•••e for designating the 
of a material at a si11gle site. 

However, 
disposal 

(I.SB 1458hv.2, JWRi 

F'ILED MARCH 6, l989 BY DENNIS PROUTY, FISCAL DIRECTOR 



HOUSE CLIP SHEET 1-'.ARCfi 6, 198 9 

HOUSE FILE 447 
"-3285 

;'- Amend Hou5e File 447 as follO\vS: 
'~ l. Page 26, by inserting before line 31, Lhe 

3 following: 
4 "Sec. NEW SECTION. 4558.490 USED STORAGE 
5 ·rANK DISPOSAL. 
6 The waste management authority shall designale one 
7 facility within the state for the acceptance of used 
8 underground storage tanks for final disposal. The 
9 facility shall accept any underground storage tank 

10 originally sited within the state, provided ~hat the 
ll facility may require as a condition of acceptance, 
12 reasonable preparation, procedures, and information 
13 regarding the tank to facilitate safe processing and 
14 disposal. A sanitary landfill, other than the 
15 designated facility if the facility is a sanitary 
16 landfill, shall not accept underground storage tanks 
17 for disposal. A commercial scrap metal or recycler 
18 may accept a tank for processing. The Iowa 

?age S 

19 comprehensive petroleum underground storage tank fund 
20 shall compensate the designated tank disposal facility 
21 for the costs associated with processing or disposal 
22 of a tank delivered to the facility for final disposdl 
23 pursuant to this section, minus any amounts received 
24 by the facility for scrap or salvage. The facility 
25 shall not charge a fee to an owner or operator of the 

:,, underground storage tank as a condition of acceptance. 
The waste management authority shall adopt ru~es as 

< necessary to govern the processing and disposal of 
29 underground storage tanks by the designated tank 
30 disposal facility.'' 
31 2. By renumbering as necessary. 

By DE GROOT of Lyon 
H-3285 FfLED !?A~CJ1 Z.:;. 1989 -"'-7) 

A.t\3ff c1. ::r lV 0-1 (__ p. &;:5-:y 



HOOSE: CL!? SHEE:T Page 6 

HOUSE FILE 447 
H-3288 

l Amend House File 447 as tallows: 
2 
3 
4 
s 
6 
7 
8 
9 

10 
ll 
12 
l3 
14 

l. Page 32, by striking lines 27 through 32, and 
inserting the following: 

"d. Two public members appointed by the governor 
and confirmed by the senate to staggered four-year 
terms, except that of the first members appointen, one 
public member shall be appointed for a term of two 
years and one for a term of four years. A pub:ic 
member shall have experience o~ expertise 1n one or 
more of the following fields: 

(1) Financial markets. 
(2) Environmental or safety regulation or environ

mental interests. 
A public member shall not have a conflict of 

15 interest. For purposes of this section a ''conflict oi 
16 interest'' means an affiliation, past or present, with 
17 the regulated tank community, or with a person or 
18 property and casualty insurer offering competitive 
19 insurance or other means of financial assurance or 
20 which previously offered environmental hazard 
21 insurance for a member of the regulated tank 
22 community." 

By DODERER of Johnson 
H-3288 FILED MARCH 2, 1989 

(Jdx;pA-ru 3-w-8q (_p 0£4 ) 
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HOUSE FILE 447 
H-3295 

1 Amend House File 447 as follows: 
2 
3 
4 
5 
6 
7 
8 
9 

10 
ll 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 

l. Page 32, by inserting after line 17, the 
following: 

'' The state, the general fund of the statE, or 
any other fund of the state, other than the Iowa 
comprehensive petroleum underground storage tank func, 
is not liable for a claim or cause of action in 
connection with a tank not owned or operated by the 
state, or agency o: the state. All expenses incurred 
by the fund shall be payable solely from the fund and 
no liability or obligation shall be imposed upon the 
state. The liability of the fur.d is limited to the 
extent of coverage provided by the account under which 
a claim is submitted, subject to the terQs and 
conditions of that coverage. The liability of the 
fund is further limited by the moneys made available 
to the fund, and no remedy shall be ordered which 
would require the fund to exceed its then current 
funding limitations to satisfy an award or which would 
restrict the availability of ~oneys for higher 
priority sites. The state is not liable for a claim 
presented against the fund.'' 

2. Page 44, line 3, by inserting after the word 
"reasonable" the following: '', except that in no case 
may a loan guarantee satisfy more than ninety percent 
of the outstanding balance of a loan''. 

3. Page 47, by inserting after line 14, the 
following: 

"__ The insurance account may offer, at the 
buyer's option, a range of deductibles. A ten 

31 thousand dollar deductible policy shall be offered." 
32 4. By renumbering as necessary. 

By OSTERBERG of Linn 
H-3295 FILED MARCH 6, l9f9 
ADOPTED 5&-f:fr (p ,/c;SS) 



HOUSE FILE 447 
H-3296 

1 Amend House File 447 as follows: 
2 l. Page 1, line 27, by inserting before the word 
3 ''determine" the following: "to". 
4 2. Page 8, line 17, by striking the word "tank" 
5 and inserting the following: ''tank,". 
G 3. Page 11, by striking lines 3 and 4, and 
7 inserting the following: 
B ''6. To revoke a permit the director shall serve 
9 notice as required by section 17A.l8 to the permit 

10 holder infotming that person of the''. 
11 4. Page 14, line 2, by inserting before the word 
12 "quarterly" the following: ''calendar''. 
13 5. Page 17, line 3, by striking the word 
14 ''adopted'' and inserting the following: ''discharged''. 
15 6. Page 18, line 1 by striking the words and 
16 figures ''sections 445.6 and 445.7'' and inserting the 
17 following: "this chapter". 
18 7. Page 22, by striking lines 28 through 33. 
19 8. Page 24, line 1, by inserting after the word 
20 "board'' the following: ''of supervisors". 
21 9. Page 27, line 6, by striking the word "twenty-
22 three" and inserting the following: "Twenty-three''. 
23 10. Page 30, line 16, by striking the word 
24 "purpose'' and inserting the following: "purposes". 
25 11. Page 33, line 15, by striking the words 
26 "development of" and inserting the following: 
27 "develop". 
28 12. Page 33, line 16, by striking the words 
29 "establishment of" and inserting the following: 
30 "establish". 
31 13. Page 33, line 18, by striking the words 
32 "determination of" and inserting the following: 
33 "determine". 
34 14. Page 44, line 12, by striking the word 
35 "administ~ator" and inserting the following: "board". 
36 15. Page 45, line 17, by stri~ing the word ''any.'' 
37 and inserting the following: "any,". 
38 16. Page 45, line 20, by striking the words 
39 "prepared by the administrator and". 
40 17. Page 53, line 23, by striking the word "co-
41 payment" and .inserting the following: "copayment''. 
42 18. By renumbering as necessary. 

By HATCH of Polk 
H-3296 FILED MARCH 6, 1989 
ADOPTED 3-lc-ZJ-1 (1/) v5:_o) 
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.HOUSE FILE ..j ¥? 
BY COMMITTEE ON WAYS AND MEANS 

(SUCCESSOR TO HF 1) 

(As Amended and Passed by the House March 6, 1989) 

!).2... Passed 

Vote: 
House, Date~)ssed Senate, oati].a.o:_tff(/;.ll!:l) 
Ayes q"] Nays J) Vote: Ayes4._Cj_._____ Nays 0 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

An 

BE 

Approved 5:5:3'1 (pJ!51D) 

ABILLFOR ~~-J 
A'-(es J.M - ~ ~J...,___ 

Act relating to petroleum underground storage tanks, by 

creating a state fund and an administrative board and 

procedures for the fund, authorizing the fund to expend moneys 

for remedial action, tank improvement loan guarantees, and ~he 

offering of insurance to satisfy federal proof of financial 

responsibility requirements, imposing an environmental 

protection charge on petroleum diminution and providing for 

the collection of the charge, increasing the storage tank 

management fee, authorizing revenue bond issues and the 

creation of capital reserve funds to assure and facilitate 

timely payment of revenue bond obligations, authorizing a 

local option remedial action property tax credit, providing 

civil and criminal penalties, providing future automatic 

repeals, and providing effective dates. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

House .Arrendments 

Delete:J Vmguage .,)f 

TLSB l458HV 73 

dwjcf/24 



S.F. H.F. 

DIVISION I 1 

2 Section l. LEGISLATIVE FINDINGS. The following findings 

3 support the establishment of the Iowa comprehensive petroleum 

4 underground storage tank fund and imposition of the 

5 environmental protection charge authorized by this Act for the 

6 purposes of the fund: 

7 l. Maintenance of Iowa's petroleum distribution network, 

8 particularly in rural Iowa, is dependent upon the provision of 

9 moneys to cleanup existing petroleum releases and the 

10 availability of financing at affordable interest rates for 

ll petroleum underground storage tank improvements to permit 

12 compliance with mandated federal technical and financial 

13 responsibility standards. 

14 2. Private financing at low-interest rates for small 

15 business owners and operators of petroleum underground storage 

16 tanks is generally not available due to the potential 

17 liability fo: petroleum releases which financial institutions 

18 are unwilling to incur and the high cost of compliance with 

19 federal regulatory standards. 

20 3. It is necessary to provide a reasonable means to share 

21 the cost of cleanup of past and existing petroleum leaks to 

22 make the Iowa petroleum underground storage tank population 

23 insurable and environmentally safe, and to protect groundwater 
24 safety for the citizens of the state. Because of the nature 

25 of the problem of underground petroleum leaks and releases it 

26 is inherently difficult 

27 release, past, present, 

if not impossible to discover each 

and future, and to determine all the ..... 
28 responsible parties, in a timely manner and with reasonable 

29 administrative expenses. Further, even if the responsible 

30 persons could be identified, the potential damages often far 

31 exceed an i~dividual's ability to pay. The environmental 
32 protection charge is intended to have all potentially 

33 responsible parties pay in exchange for the availability of 

34 certain benefits to a responsible party who is able to be 

35 identified, subject tn certain conditions. 

-)-

• 

• 
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~ l The environmental protection charge is predicated on the 

• 

• 

2 amount of petroleum which is released or otherwise escapes 

3 from the petroleum dtstribution network within the state prior 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

to being dispensed for its intended uses. After studying the 

issue of leaking underground storage tanks fo; more than two 

legislative sessions, including an interim study committee, 

and with reliance upon the active insurance division working 

group which included industry participation, the genera: 

assembly finds that a reasonable estimate of this ''diminution'' 

is one-tenth of one percent of the petroleum entering 

petroleum underground storage tanks. Various sources were 

relied upon in determining this diminution rate, including but 

not limited to the following: 

a. Ernst and Whinney study for the Michigan Petroleum 

Association, which concluded that among various factors 

supporting Michigan's ''shrinkage and evaporation tax credit" 

(substantially similar to Iowa's), "physical shrinkage'' and 

"losses from other factors• (which included spillages) 

19 accounted for one and thirty-four hundredths percent of 

20 petroleum volume. Diminution is not identical to "shrinkage 

21 and evaporation'' as used for tax credit purposes. Diminution 

22 contains no "administrative cost" consideration and is not 

23 primarily concerned with evaporation. Because of this, it is 

24 not significant that diesel, being significantly less volatile 

25 than gasoline, is less subject to evaporation. Diesel does 

26 experience spillage and leakage, and thus "diminution". 

27 b. The Tillinghast actuarial study of the Iowa 

28 comprehensive petroleum underground storage tank fund prepared 

29 for the general assembly in 1987, and the studies of tank leak 

30 rates cited in the Tillinghast report, and various federal 

31 environmental protection agency reports collected by 

32 legislative staff and the general assembly, support the 

33 finding that all petroleum products, including gasoline and 

34 diesel fuel, experience diminution . 

35 c. Analysis of the Iowa shrinkage and evaporation tax 

-2-
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1 credit claims, a portion of which is attributable to product 

2 loss and spillage, using the Ernst and Whinney's approach, 

3 yields similar results, indicating that in Iowa, one and 

4 thirty-four hundredths percent of the total volume of 

5 petroleum products entering the state's petroleum distribution 

6 system is diminution, or loss of product into the environment. 

7 d. The Alexander and Alexander actuarial report prepared 

B for the general assembly in 1988, also supports the finding of 

9 diminution and the reasonableness of the diminution rate 

10 determined. The Alexander and Alexander report includes an 

ll opinion letter from Ernst and Whinney. The letter is based on 

12 the research performed for their Michigan study and 

13 information supplied to Ernst and Whinney regarding the Iowa 

14 tank population, Iowa's antidiversionary amendment, and the 

15 definition of diminution and diminution rate. The letter 

16 relates that the range of physical shrinkage was twenty-nine 

17 hundredths percent through nine-tenths percent. Based on this 

18 range it is reasonable to conclude that a petroleum tank in 

19 Iowa would experience diminution; that the diminution rate 

20 chosen by the general assembly is substantially less than the 

21 normal industry average for diminution as defined; and that 

22 the diminution rate of one tenth of one percent is below the 

23 range of actual diminution likely to be experienced by any 

24 owner or operator. The general assembly finds that a 

25 reasonable and conservative estimate of the diminution rate is 

26 one-tenth of one percent, and one-tenth of one percent shall 

27 be the diminution rate used for purposes of the environmental 

28 protection charge. 

29 A particular owner or operator may be able to demonstrate 

30 that that owner or operator has not experienced this presumed 

31 rate of diminution over a specific time period, but that 

32 should not be a defense to payment of the environmental 

33 protection charge. The diminution rate is an average over 

34 time. There can be no proof that the same owner or operator 

35 may not experience a catastrophic release in the future and 

-3-
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10 
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12 

13 

14 

15 
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E.F. 

thus experience greater than average diminution. 

The environmental protection charge is based on the 

statewide average diminution and in deference to the range of 

debate the actual diminution rate selected 1s well below the 

actual statewide average determined by the legislative fiscal 

bureau. Average diminution is used to provide a fair, pro 

rata distribution of the fee when it is impossible and 

impractical to determine every person's liability on an 

individual basis. 

All who pay the environmental protection charge benefit 

directly or indirectly from the imposition of the charge and 

the extension of the benefits from the fund, made possible by 

the charge. A source of recovery for releases benefits the 

individual and the industry, not least because the federal 

government mandates proof of financial responsibility. Each 

16 member of the regulated tank community benefits by assistance 

17 to the entire petroleum distribution network. If each were to 

18 pay for only that individual's releases or reported 

19 "diminution'' it would be impossible to comply with federal 

20 financial responsibility requirements, and the social benefits 

21 of risk spreading and sharing the social costs would be 

22 precluded as well. 

23 The distribution of the costs of remedial action through 

24 the pro rata environmental protection charge is determined to 

25 be the most reasonable, fair, and equitable way of providing 

26 assistance to the regulated tank community to comply with 

27 federal financial responsibility regulations for both 

28 practical administrative considerations and policy reasons. 

29 4. Private market insurance is currently not generally 

30 available for environmental hazards like petroleum releases, 

31 due to a lack of actuarial experience and uncertainty as to 

32 the extent of liability. 

33 S. Tank owners and operators ~ust often make capital 

34 improvements as a precondition to obtaining insurance, 2ven 

35 when insurance is available. 

-4-
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1 6. Because federal regulations will require tanks to be 

2 insured, or otherwise demonstrate financial responsibility, 

3 for amounts ranging from five hundred thousand dollars to one 

4 million dollars per occurrence on or before October 26, 1990, 

5 it is necessary to provide an interim means of providing 

6 insurance or a showing of financial responsibility and to 

7 encourage the development of private market sources of 

8 insurance or other private financial guarantees. 

9 7. The creation of a state assistance account initially 

10 capitalized by revenue bond issues will make available the 

ll necessary capital to finance remedial actions, to improve 

12 storage tanks to required standards, and to provide insurance 

13 on an interim basis until a competitive private insurance 

14 market develops. The use of bonds to spread the high initial 

15 cost of conversion to federal standards will maximize Iowa's 

16 receipt of federal matching funds, reduce the impact upon 

17 service and preserve the availability of petroleum products in 

18 rural Iowa by offering financing to owners and operators of 

19 tanks, including local gas stations and factories, at 

20 favorable interest rates with reduced administrative costs. 

21 8. The storage of petroleum 

22 poses a hazard to public health 

in underground storage tanks 

and welfare by endangering 

23 soil and groundwater with petroleum contamination. 

24 Groundwater containing one part of petroleum per one million 

25 parts of wacer exceeds safe drinking water standards. 

26 Petroleum experiences diminution by its nature, by the methods 

27 of transportation, by storage, and by human error and 

28 mechanical failure. The means and funding mechanism to take 

29 prompt corrective act~on upon discovery of a petroleum release 

30 are necessary to protect the public health and welfare. To 

31 protect and restore the state's vital groundwater, it is 

32 necessary and essential that the state use all practical means 

33 to control or eliminate pollution hazards posed by petroleum 

34 underground storage tanks. 

35 9. The public health and safety of the state will benefit 

-5-
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l f:om prov1ding new methods to finance the capital outlays 

2 required to repair, upgrade, and replace petroleum underground 

3 storage tanks by small business owners of such tanks. 
4 10. All of the purposes seated in this section are public 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

purposes and uses for which public moneys may be borrowed, 

expended, advar1ced, loaned, or granted. 

DIVISION II 

Sec. 2. LEGISLATIVE INTENT. It is the intent of this Act 

to assist owners and operators, and especially small 

businesses, to comply with the minimum federal technical a~d 

financial responsibility standards and to protect and improve 

the quality of Iowa's environment by correcting existing 

petroleum underground storage tank releases and by prevention 

and early detection of future releases to minimize damages and 

costs to society. 

16 

17 

18 

Implementation and interpretation of this Act shall 

recognize the following additional goals: to provide adequate 

and reliable financial assurance for the costs of corrective 

19 action for preexisting petroleum underground storage tank 

20 releases; to create a financial responsibility assurance 

21 mechanism that provides certainty, sufficiency, and 

22 availability of funds to cover the costs of corrective action 

23 and third-party liability for prospective releases. 

24 The fund created in this Act is intended as an interim 

25 measure to address the short-term unavailability of financial 

26 responsibility assurance mechanisms in the private market. 

27 This Act shall be administered to promote the expansion of 

28 existing assurance mechanisms and the creation of new ones, so 

29 that the insurance account may be phased out and discontinued 

30 when market mechanisms are generally available. 

31 To minimize societal costs and environmental damage, 

32 is of the essence in responding to a release and taking 

corrective action. 

34 DIVISION III 

speed. 

35 Sec. 3. NEW SECTION. 220.202 AUTHORITY TO ISSUE IO\~·A 

-6-
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3~1 1 TANK ASSISTANCE BONDS. 

~~ 2 The authority shall assist the Iowa comprehensive petroleum 

3 underground storage tank fund as provided in chapter 45SG. 

4 DIVISION J:V 

5 Sec. 4. NEW SECTION. 424.1 TITLE-- DIRECTOR'S 

6 AUTHORITY. 

7 1. This chapter is entitled ''Environmental Protection 

8 Charge on Petroleum Diminution". 

9 2. The director's and the department's authority and power 

10 under chapter 421 and other provisions of the tax code 

11 relevant to administration apply to this chapter, and the 

12 charge imposed under this chapter is imposed as if the charge 

13 was a tax within the meaning of that chapter or provision. 

3iqK~4 3. The director shall enter into a contract or agreement 

15 with the board to provide assistance requested by the board. 

16 Policy issues arising under this chapter or chapter 455G shall 

;'30-17 be determined by the board, and the board may be joined as a 

18 real party in interest when a policy issue is raised. 
33l/-

19 Sec. 5. NEW SECTION. 424.2 DEFINITIONS. 

20 As used in this chapter, unless the context otherwise 

21 requires: 

22 1. ''Charge" means the environmental protect~on charge 

23 imposed upon petroleum diminution pursuant to section 424.3. 

24 2. "Charge payer" means a depositor, receiver, or tank 

25 owner or operator obligated to pay the environmental 

26 protection charge under this chapter. 

27 3. ''Board" means the 

28 underground storage tank 

Iowa comprehensive 

board. 

petroleum 

29 4. "Department • means the department of revenue and 
30 finance. 

31 5. 

32 into a 
"Depositor" means the person who deposits petroleum 

tank subject to regulation under chapter 455G. 

33 6. "Diminution'' means the petroleum released into the 

34 environment prior to its intended beneficial use. 

35 7. ''Director'' means the director of revenue and finance. 

-7-

• 

• 



S.f'. H.F. 

• l S. 11 Fund" means ~he :ow a comprehensive petroleum 

2 underground storage tank fund. 

• 

3 9. ''Owner or operator'' means '~owner or operator'' as used 

4 in chapter 455G. 

5 10. ''Petroleum'' means petroleum as defined in sect~on 

6 455G.2. 

7 ll. ''Receiver'' means, if the owner o~ operator a~e not tt1e 

8 same person, the person who, under a contract betweerr the 

9 owner and operator, 1s responsible for payment for petroletlm 

10 deposited into a tank; and if the owner and operator of a =ank 

ll are the same person, means the owner. 

12 12. ''Tank'' means an underground storage tank sub~ect to 

13 regulation under chapter 455G. 

14 Sec. 6. NEhl SECTION. 424.3 ENVIRONMENTAL PROTECTION 

lS CHARGE IMPOSED UPON PETROLEUM DIMINUTION. 

l7 

18 

19 

20 

l. A depositor shall collect from the receiver of 

petroleum deposited into a tank, the environmental protection 

charge imposed under this section each time petroleum is 

deposited into the tank, and pay the charge to the depart~ent 

as directed by this chapter. 

21 

22 

2. The environmental protection charge shall be equal to 

the total volume of petroleum deposited in a tank multiplied 

23 by the diminution rate multiplied by the cost factor. 

24 3. The diminution rate is one tenth of one percent. 

25 4. Diminution equals total volume of petroleum deposited 

26 multiplied by the diminution rate established ir. subsection 3. 

27 5. The cost factor is an amount per gallon of dimi~ution 

28 determined by the board pursuant to this subsection. The 

29 board, after public hearing, may determine, or may adjust, the 

30 cost factor to an amount deemed sufficient by t~e board :o 

3'i'/i!, 33li-3l maintain the financial soundness of the fund, in light of 

32 known and expected expenses, known and expected income from 

33 other sources, the volume of diminution presumed by law to 

• 34 occur, the debt service and reserve requirements for the~ 

35 portion of any bonds issued for the fund, ~nd any othec 

-8-
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l factors determined to be significant by the board, including 

2 economic reasonableness to owners and operators. The board 

3 may determine or adjust the cost factor at any time after the 

4 effective date of this Act, but shall at minimum determine the 

5 cost factor at least once each fiscal year. 

6 6. The cost factor shall not exceed an amount which is 

7 reasonably calculated to generate more than twelve million 

8 dollars in annual revenue from the charge, excluding penalties 

9 and interest, if any. If the board determines that to 

10 maintain the financial soundness of the fund the cost factor 

11 should be higher than allowed by the twelve million dollar cap 

12 on annual revenues, the board shall, on or before January l of 

13 each calendar year, make and deliver to the governor and the 

14 general assembly the board's certificate stating the sum per 

15 year required to maintain financial soundness of the fund. 

16 Withitl thirty days after the beginning of the session of the 

17 general assembly next following the delivery of the 

18 certificate, the governor may submit to both houses printed 

19 copies of a budget including the sum, if any, requi~ed to 

20 maintain the financial soundness of the fund, or other 

21 proposed legislative solutions to eliminate the shortfall. 

22 7. The environmental protection charge shall be reduced or 

23 eliminated upon the later of fifteen years after the effective 

24 date of this Act or such time as the trust fund provided for 

25 under section 455G.9 is created, and is actuarially sound, and 

26 self-sustaining. The environmental protection charge may be 

27 reinstated as provided in section 455G.9, subsection 3. 
3~t'l-28 8. The environmental protection charge is imposed on one 

29 tenth of one percent of the total volume of petroleum 

30 deposited in a tank at the time of deposit as provided by this 

31 chapter. 

32 Sec. 7. NEW SECTION. 424.4 ADDING OF CHARGE. 

33 A depositor shall, as :ar as practicable, add the charge 

34 imposed under this chapter, or the average equivalent c: the 

35 charge, to the depositor's sales price for the petroleum 

-9-
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• l subject to the c~;arge and when Gdded such charge si1all 

2 constitute a pare of the deposlto!'s p~ice, shal~ he a d~bt 

3 from the receiver to the depositor until paid, and sh<i::..l be 

4 recoverable at law ir: the same manner as other d~bt~. 

5 Sec. 8. NF:Yi SEC'rTON. 424.5 DE?OSS'l'OR PERIH~'S REQiJcRED 

6 APPLICATIONS -- REVOCATION. 

3¥ft. 331[~ 7 It is unlawful for any person to deposit pe~role~m into 

• 

B a tank 1n this state, unless a depositor permit has been 

9 issued to that person under this section. A depositor shall 

10 file with the department an application for a permit. An 

11 applicatiOtl for a permit shall be made upon a form prescribed 

12 by the director and shall set forth the name under which the 

13 applicant transacts or intends to transact business, the 

14 location or locations of the applicant's place of busi~ess, 

15 and any other information as the director may require. The 

16 application shall be signed by the owner if a natural person; 

17 in the case of an association or parttlership, by a member or 

18 partner; in the case of a corporation, by an executive officer 

19 or some person specifically authorized by the corporation to 

20 sign the application, to which shall be attached the written 

21 evidence of the person's authority. 

3i18J531{-22 2. The department may deny a permit to an applicant who is 

• 

23 substantially delinquent in paying a tax due, or the interest 

24 or penalty on the tax, administered by the department at the 

25 time of application. If the applicant is a partnership, a 

26 permit may be denied if the partner is substantially 

27 delinquent in paying any delinquent tax, penalty, or interest. 

28 3. A permit is not assignable and is valid only for the 

29 person in whose name it is issued. 

30 4. A permit issued under this chapter is valid and 

effective until revoked by the department. 

5. If the holder of a permit fails to comply with any of 

33 the provisions of this chapter or any order or rule of the 

34 department or is substantially del1nquent in the payment of a 

35 tax or charge administered by the department or th? i~t~:est 
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l or penalty on the tax or charge, the director may revoke the 

2 permit. 

3 6. To revoke a permit the director shall serve notice as 

4 required by section 17A.l8 to the permit holder informing that 

5 person of the director's intent to revoke the permit and of 

6 the permit holder's right to a hearing on the matter. If the 

7 permit holder petitions the director for a hearing on the 

8 proposed revocation, after giving ten days' notice of the tine 

9 and place of the heari11g in accordance with section l7A.l8, 

10 subsection 3, the matter may be heard and a decision rendered. 

11 The director may restore permits after revocation. The 

12 director shall adopt rules setting forth the period of time a 

13 depositor must wait before a permit may be restored or a new 

14 permit may be issued. The waiting period shall not exceed 

15 ninety days from the date of the revocation of the permit. 

16 Sec. 9. NEW SECTION. 424.6 EXEMPTION CERTIFICATES FOR 

17 RECEIVERS OF PETROLEUM UNDERGROUND STORAGE TANKS NOT SUBJECT 

18 'rO FINANCIAL RESPONSIBILITY RULES. 

19 1. The department of natural resources shall issue an 

20 exemption certificate in the form prescribed by the director 

21 of the department of natural resources to an applicant who is 

22 an owner or operator of a petroleum underground storage tank 

23 which is exempt, deferred, or 

24 chapter 455G, for that tank. 

excluded from regulation under 

The director of the department 

25 of natural resources shall revoke and require the return of an 

26 exemption certificate if the petroleum underground storage 

27 tank later becomes subject to chapter 455G pursuant to section 

28 455G.l. A tank is subject to chapter 455G when the federal 

29 regulation subjecting that tank to financial responsibility 

30 becomes effective and not upon the effective compliance date 

31 unless the effective compliance date is the effective date of 

32 the regulation. 

33 2. Liability for the charge is upon the depositor and the 

34 receiver unless the depositor takes in good faith from the 

35 receiver a valid exemption certificate and records the 

-11-
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exemption certificate n~1mber anc3 related transactio~ 

information required by the director and ';ubmits such 

information as part of the environmental p~ocectlon charge 

return. If petroleum is dPposited into a tartk, ~lurstJdnl. t:J a 

valid exemption certificate which is taken in goo6 fai~h by 

the depositor, and ~he receiver is liable for t~e ci1a~ge, the 

receiver is solely liable for the charge and shall remit the 

charge directly to the department and this cha.pt.er appl.:..es t.o 

that receiver as if the receiver was a depcsito~. 

3. A valid exe~ption certiEicate is an exemption 

certificate which is complete and correct according to the 

requirements of the director of the department of natural 

13 resources. 
14 4. A valid exemption certificate is ta~en in good faith by 

15 the depositor when the depositor has exercised that caution 

16 and diligence which honest persons of ordinary prudence would 

exercise in handling their own business atfairs, and includes 

an honesty of intention and freedom from knowledge ot 

circumstances which ought to put one upon inquiry as to the 

facts. A depositor has constructive notice of the classes of 

17 

18 

19 

20 

21 exempt, deferred, or excluded tanks. In order for a depositor 

22 to take a valid exemption certificate in good faith, the 

23 depositor must exercise reasonable prudence to determine the 

24 facts supporting the valid exemption certificate, and if any 

25 facts upon such certificate would lead a reasonable person to 

26 further inquiry, then such inquiry must be made with an honest 

27 intent to discover the facts. 
28 5. rf the circumstances change and the tank becomes 

29 subject to financial responsibility regulations, the tank 

30 owner or operator is liable solely for the charges and shall 

31 remit the charges directly to the department of revenue and 

32 finance pursuant to this chapter. 
33 6. The board may waive the requirement for an exemption 

34 certificate for one or more classes of exempt, deferre~. or 

35 excluded tanks, if in the board's judgment an exemptio~ 
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1 certificate is not req~ired for effective and efficient 

2 collection of the charge. If an exemption certificate is not 

3 required for a class pursuant to this subsection, the 

4 depositor shall maintain and file such records and information 

5 as may be required by the director regarding deposits into a 

6 tank subject to the waiver. 

7 Sec. 10. NEW SECTION. 424.7 DEPOSIT OF MONEYS-- FILING 

J~, 8 OF ENVIRONMENTAL PROTECTION CHARGE RETURN. 

33~b 9 1. A depositor shall, on or before the last day of the 

10 month following the close of each calendar quarter during 

ll which the depositor is or has become or ceased being subject 

12 to the provisions of section 424.3, make, sign, and file an 

13 environmental protection charge return for that calendar 

14 quarter in such form as may be required by the director. The 

15 return shall show information relating to gross receipts from 

16 the deposit of petroleum into underground storage tanks, the 

17 volume of petroleum deposited into tanks subject to the 

18 charge, and any claimed exemptions, exclusions, or deductions, 

19 the receipts subject to the charge, a calculation of charges 

20 due, and such other information for the period covered by the 

21 return as may be required by the director. The deposito~ may 

22 be granted an extension of time not exceeding thirty days for 

23 filing a quarterly return, upon a proper showing of necessity. 

24 If an extension is granted, the depositor shall have paid by 

25 the thirtieth day of the month following the close of the 

26 quarter ninety percent of the estimated charges due. 

27 2. If necessary or advisable in order to ensure the 

28 payment of the charge imposed by this chapter, the director 

29 may require returns and payment of the charge to oe made for 

30 other than quarterly periods. 

31 3. Returns shall be signed by the depositor or the 

32 depositor's duly authorized agent, and must be duly certified 

~~1 }3 by the depositor to be correct. 

34 Sec. ll. NEW SECTION. 424.8 PAYMENT OF ENVIRONMENTAS 

35 PROTECTION CHARGE. 

-13-
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4lt 1 1. The charge levied under this chapter is due and payable 

• 

• 

2 in calendar quarterly installments on or before the last day 

3 of the month following each quarterly period except as 

4 otherwise provided in this section. 

5 2. Every permit holder at the time of making the return 

6 required hereunder, shall compute and pay to the department 

7 the charges due for the preceding period. 

8 3. a. If a receiver fails to pay charges imposed by this 

9 chapter to the depositor required to collect the charge, then 

10 in addition to all of the rights, obligations, and remedies 

1 11 provided, the charge is payable by the receiver directly to 

12 the department, and this chapter applies to the receiver as if 

13 the receiver were a depositor. 

14 b. If a depositor subject to this chapter sells the 

15 depositor's business or stock of petroleum or quits the 

16 business, the depositor shall prepare a final return and pay 

17 all charges due within the time required by law. The 

18 immediate successor to the depositor, if any, shall withhold a 

19 sufficient amount of the purchase price, in money or money's 

20 worth, to pay the amount of delinquent charge, interest, or 

21 penalty due and unpaid. If the immediate successor of the 

22 business or stock of petroleum intentionally fails to withhold 

23 the amount due from the purchase price as provided in this 

24 paragraph, the immediate successor is personally liable for 

25 the payment of the delinquent charges, interest, and penalty 

26 accrued and unpaid on account of the operation of the business 

27 by the immediate predecessor depositor, except when the 

28 purchase is made in good faith as provided in section 424.6. 

29 However, a person foreclosing on a valid security interest or 

30 retaking possession of premises under a valid lease is not an 

31 "immediate successor" for purposes of this paragraph. The 

32 department may waive the liability of the immediate successor 

33 under this paragraph if the immediate successor exercised good 

34 faith in establishing the amount of the previous liability . 

35 Sec. 12. NEW SECTION. 424.9 BOND FOR ENVIRONMENTAL 

-14-
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1 PROTECTION CHARGE COLLECTION. 

2 The director, when necessary and advisable in order to 

3 secure the collection of the environmental protection charge 

4 imposed by section 424.3, may require a depositor to file a 

5 bond with the director. The bond shall assure collection by 

6 the department of the amount of the charge required to be 

7 collected or the amount actually collected by the depositor 

8 required to file the bond, whichever is greater. The bond 

9 shall be issued by a surety company authorized to conduct 

10 business in this state and approved by the commissioner of 

11 insurance as to solvency and responsibility, in an amount as 

12 the director may fix, to secure the payment of the charge, and 

13 penalty due or which may become due. In lieu of the bond, 

14 securities, or cash shall be kept in the custody of the 

15 department and securities may be sold by the director at 

16 public or private sale, without notice to the depositor, if it 

17 becomes necessary to do so in order to recover any charge and 

18 penalty due. Upon a sale, any surplus above the amounts due 

19 under this section shall be returned to the perso~ who 

20 deposited the securities. 

21 Sec. 13. NEW SECTION 424.10 FAILURE TO FILE RETURN --

22 INCORRECT RETURN. 

23 1. As soon as practicable after a return is filed and in 

24 any event within five years after the return is filed the 

25 department shall examine it, assess and determine the charge 

26 due if the return is found to be incorrect, and give notice to 

27 the depositor of such assessment and determination as provided 

28 in subsection 2. The period for the examination and 

29 determination of the correct amount of the charge is unlimited 

30 in the case of a false or fraudulent return made witn the 

31 intent to evade the charge or in the case of a failure to file 

32 a return. If the determination that a return is incorrect is 

33 the result of an audit of the books and records of the 

34 depositor, the charge, or additional charge, if any is found 

35 due, shall be assessed and determined and the notice to tne 
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- 1 depositor shall be given by the depcirt:"nerlt". >~lt:!1:n one yeac 

2 after the completion of the examination •Jf th~ becks and 

• 

3 tecords. 

4 2. If a return required by this chapter is not filed, or 

5 if a retur~ when filed is incorrect or ins~fficient and the 

fi maKer fails to file a corrected or sufficient retu~n w~~hin 

7 twenty days after the return is required by notice from the 

8 department, the department shall determitle the amou~t of 

9 charge due from such information as the depar:~ent may be able 

10 to obtain and, if necessary, may estimate ~he charge on the 

11 basis of external indices or factors. The department shall 

12 give notice of such determination to the person liable for t~e 

13 charge. Such determination shall finally and irrevocably •• ~lX 

14 the charge unless the person against whom it is assessed 

15 shall, within thirty days after the giving of notice of such 

16 determination, apply to the director for a hearing or unless 

17 the director on the director's motion shall reduce the charge. 

18 At such hearing evidence may be offered to su9port s~ch 

19 determination or to prove that it is incorrect. After such 

20 hearing the director shall give notice of ~he decision to ~he 

person liable for the charge. 

Sec. 14. NEW SECTION. 424.11 ENVIRONMEN'f·AL PROTECTION 

23 CHARGE LIEN -- COLLECTION -- ACTION AUTHORIZED. 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

Whenever a person liable to pay a charge retuses or 

neglects to pay the charge, the amount, including any 

interest, penalty, or addition to the charge, together with 

the costs that may accrue in addition thereto, shall be a lien 

in favor of the state upon all property and rights to 

property, whether real or personal, belonging to that person. 

The environmental protection charge lien shall attach at 

the time the charge becomes due and payable and shall continue 

for ten years from the time the lien attaches unless sooner 

released or otherwise discharged. The lien may be extended, 

within ten years Erom the date the lien attaches, by :iling 

for record a notice with the appropriate county official of 

-16-
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1 the appropriate county and from the time of such filing, the 

2 lien shall be extended to the property in such county for ten 

3 years, unless sooner released or otherwise discharged, with no 

4 limit on the number of extensions. The director shall charge 

5 off any account whose lien is allowed to lapse and may charge 

6 off any account and release the corresponding lie~ before the 

~ 7 lien has lapsed if the director determines under uniform rules 

33([-8 adopted by the director that the account is uncollectable or 

9 collection costs involved would not warrant collection of the 

10 amount due. 

ll In order to preserve the lien against subsequent 

12 mortgagees, purchasers, or judgment creditors, for value and 

13 

14 

15 

16 

without 

county, 

county, 

lien. 

notice of the lien, on any property situated in a 

the director shall file with the recorder of the 

in which the property is located, a notice of the 

17 The county recorder of each county shall record an 

18 environmental protection charge lien in the "index of income 

19 tax liens''. 

20 The recorder shall endorse on each notice of lien the day, 

21 hour, and minute when received and preserve the notice, and 

22 shall immediately index the notice in the index book and 

23 record the lien in the manner provided for recording real 

24 estate mortgages, and the lien shall be effective from the 

25 time of its indexing. 

26 The department shall pay a recording fee as provided in 

27 section 331.604, for the cecording of the lien, or for its 
28 satisfaction. 

29 Upon the payment of a charge as to which the director has 

30 filed notice with a county recorder, the director shall 

31 immediately file with the recorder a satisfactior. of the 

32 charge and the recorder shall enter the satisfaction on the 

33 notice on file in the recorder's office and indicate that fact 
34 on the index. 

35 The department shall proceed, substantially as provided in 

-17-
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t~e depositor shall be exempt from t he pa ynH-~ :1!: 

I~ the event servlce has ~at beerl made on a 

5 distress warrant by ~he officer to whom addressed witti~ ~Lve 

6 days from the date the distress warrant was received by the 

7 officer, the auchorized revenue agents of the departme!lt are 

8 hereby empowered to serve and make ret11rn o~ tile warrant to 

9 the clerk of the d1strict court of the coun:y nar.ed in the 

10 distress warrant, and all subsequen~ procedure shall be in 

ll compliance with chapter 626. 

12 The attorney general shall, upon the request of the 

13 director, bring an action at law or in equity, as the facts 

14 may justify, without bond, to enforce payme:1t of any charges 

15 and penalties, and in such action the attorney general shall 

16 have the assistance o~ the county attorney of the county in 

17 which the action is pending . 

18 It is expressly provided that the foregoing remed1es of the 

19 state shall be cumulative and that no actcon taken by the 

20 director or attorney general shall be construed to be an 

21 election on the part of the state or any of its officers to 

22 pursue any remedy hereunder to the exclusion of any other 

23 remedy p:ovided by law. 

24 Sec. 15. NEW SECTION. 424.12 RECORDS REQUIRED. 

25 It shall be the duty of every depositor required to ~ake a 

26 report and pay any charge under :his chapcer, to preserve such 

27 records as the director may require and it shall be the duty 

28 of every depositor to preserve for a period of five years all 

29 invoices and other records; and all such books, invoices, and 

30 other records shall be open to examination at any time by the 

31 department, and shall be made available within this state for 

32 such examination upon reasonable notice when the director 

33 shall so order. When requested to do so by any person from 

34 whom a charge payer is seeking credit, or with whom the charge 

35 payer is negotiating the sale of any personal property, or by 
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1 any other person having a legitimate interest in such 

2 information, the director, upon being satisfied that such a 

3 situation exists, shall inform such person as to the amount of 

4 unpaid charges due by the charge payer under the provisions of 

5 this chapter. The giving of such information under such 

6 circumstances shall not be deemed a violation of section 

7 

8 

3V90 9 

.33\[-10 

422.72 as applied to this chapter. 

Section 422.72 applies to this chapter as if the 

environmental protection charge were a tax. 

Sec. 16. NEW SECTION. 424.13 DISPUTED DIMINUTION RATE --

11 APPEAL INVOLVING ENVIRONMENTAL PROTECTION CHARGE. 

12 1. A depositor's, receiver's, or other person's challenge 

13 of the diminution rate, if allowed, shall be subject to a 

14 clear and convincing burden of proof. 

15 2. An appeal of the environmental protection charge or any 

16 act of the director or department under this chapter shall be 

17 heard as a contested case pursuant to chapter 17A. 

18 3. The petitioner shall file with the clerk of the 

19 district court a bond for the use of the respondent, with 

20 sureties approved by the clerk, in penalty at least double the 

21 amount of charge appealed from, and in no case shall the bond 

22 be less than fifty dollars, conditioned that the petitioner 

23 shall perform the orders of the court. 

24 4. An appeal may be taken by the charge payer or the 

25 director to the supreme court of this state irrespective of 

26 the amount involved . 

.lltl'.33lf- 2 7 Sec. 17. NEW SECTION. 424.14 REVISION OF CHARGE. 

28 A charge payer may appeal to the director for revision of 

29 the charge, interest, or penalties assessed at any time within 

30 sixty days from the date of the notice of the assessment of 

31 charge, additional charge, interest, or penalties. The 

32 director shall grant a hearing and if, upon the hearing, the 

33 director determines that the charge, interest, or penalties 

34 are excessive or incorrect, the director shall revise them 

35 according to the law and the facts and adjust the computatior. 
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of the hearing 

amount, if any, 
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inter~st, or penalties accordingly. The 

notity the charge payer by mail of the result 

and shall refund to the charge payer the 

paid 1n excess of the charge, interest, oc 

by the director to be due, with interest after 

the date oE puyment at t~e rate in effect 

7 under section 421.7 for each month or a fraction of a month. 

8 The director may, on the director's own motion at any time, 

9 abate any portion of charge, interest, or penalties which the 

10 dicector determines is excessive in amount, or erroneously or 

11 illegally assessed. The director shall prepare quarterly 

12 reports, which shall be included in the annual scatistical 

13 reports required under sect1on 422.75, st.;mmarizing eacr. case 

14 in which an abatement of charge, interest, or penalties was 

15 made under this section, but a report shall not disclose the 

16 identity of the charge payer. 

17 Sec. 18. NEW SECTION. 424.15 ENVIRONMENTAL PROTECTION 

~ ~8 CHARGE REFUND. 

3~;3311--19 If it appears that, as a result of mistake, a1' amount of a 

20 charge, penalty, or interest has been paid which was not due 

21 under the provisions of this chapter, then such a~ount shall 

22 be credited against any charge due, or to become due, on the 

23 books of the department from the person who made the erroneous 

24 payment, or such amount shall be refunded to such person by 

33il 

25 the department. A claim for refund or credit that has not 

26 been filed with the department within five years after the 

27 charge payment upon which a refund or credit is claimed became 

28 due, or five years after such charge payment was made, 

29 whichever time is the later, shall not be allowed by the 

30 director. 

31 Sec. 19. NEW SECTION. 424.16 NOTICE IN CHANGE OF 

32 DIMINUTION RATE -- SERVICE OF NOTICE. 

3'!'11?, ~ll-33 l. The board shall notify each person who has prev1ously 

34 filed an environmental protection charge return at least 

35 forty-five days in advance of the start of any cale~dar 
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3~, l quarter during which either of the following will occur: 

33(\-2 a. An administrative change in the diminution rate becomes 

3 effective. 

4 b. The environmental protection charge is to be 

5 discontinued or reimposed pursuant to section 455G.9. Notice 

6 shall be provided by mailing a notice of the change to the 

7 address listed on the person's last return. The mailing of 

8 the notice is presumptive evidence of the receipt of the 

9 notice by the person to whom addressed. The board shall also 

10 publish the same notice at least twice in a paper of general 

ll circulation within the state at least forty-five days in 

12 advance of the first day of the calendar quarter during which 

13 a change in paragraph ''a'' or ''b'' becomes effective. 

14 2. A notice authorized or required under this section may 

15 be given by mailing the notice to the person for whom it is 

16 intended, addressed to that person at the address given in the 

17 last return filed by the person pursuant to this chapter, or 

18 if no return has been filed, then to any address obtainable. 

19 The mailing of the notice is presumptive evidence of the 

20 receipt of the notice by the persotl to whom addressed. Any 

21 period of time which is determined according to this chapter 

3~ 22 by the giving of notice commences to run from the date of 
~ 

33L~23 mailing of the notice. 

24 3. The provisions of the Code relative to the limitation 

25 of time for the enforcement of a civil remedy shall not apply 

26 to any proceeding or action taken to levy, appraise, assess, 

27 determine, or enforce the collection of any charge or penalty 

28 provided by this chapter. 

29 Sec. 20. NEW SECTION. 424.17 PENALTIES -- OFFENSES --

30 LIMITATION. 

~\-31 l. If a depositor fails to remit at least ninety percent 

32 of the charge due with the filing oE the return on or before 

33 the due date, or pays less than ninety percent of any charge 

34 required to be shown on the return, excepting the period 

35 between the completion oE an examination of the books and 
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• l records of a chargP. pcyeL and thE: givirig cf notice tc: r:be 
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2 charge payer that a c!1arge ot addit:onal c:har·:;e is Q:je, ~.h2re 

3 shall be added to :he charge a pena:ty of fifteen pe~cent of 

4 the antount of tl1e charge due, except as provided in section 

s 421.27. I11 case of w~i:f~l failure to file a return o~ 

6 willful filing of a false return with intent to evade charges, 

7 in lieu of the penalty otherwise provided in this subsec~ion, 

8 there shall be added to the amount fequired to be shown as a 

9 charge on the return seventy-five percent oE the amount of the 

10 charge. The charge payer shall also pay interest en the 

ll charge or additional charge at the rate in effect under 

12 section 421.7 for each month counting each fraction of a month 

13 as an entire month, computed from the dace the return was 

14 reqttired to be filed. The penalty and interest shall be paid 

15 to the department and disposed of in the same manner as other 

16 receipts under this chapter. Unpaid penalties and interest 

17 may be enforced in the same marlner as the charge imposed by 

18 this chapter. 

19 2. A person 

20 imposed by this 

who willfully attempts 

chapter or the payment 

to evade a charge 

of the 

21 person who makes or causes to be made a false 

charge or a 

or fraudulent 

22 return with intent to evade the charge imposed by this chapter 

23 or the payment of charge tax is guilty " Oc a class "D" felony. 

24 3. The certificate of the director to the effect that a 

25 charge has not been paid, that a return has not been filed, or 

26 that information has not been supplied pursuant to this 

27 

*28 

chapter, shall be prima facie evidence thereof. 

4. For purposes of determining the place of trial, the 

29 situs of an offense specified in this section is in the county 

30 of the residence of the person charged with the offense, 

31 unless the person is a nonresident of this state or the 

32 residence of the person cannot be established, in which event 

33 the situs of the offense is in Polk county. 

5. A prosecution for an offense specified in this section 

shall be commenced within six years after its commission. 
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DIVISION V 

Sec. 21. NEW SECTION. 4278.18 LOCAL OPTION REMEDIAL 

3 ACTION PROPERTY TAX CREDIT -- PUBLIC HEARING. 

~ 4 1. A city council, or a county board of supervisors for 
' ~\-s property not under the jurisdiction of a city, may provide by 

6 ordinance for a partial or total property tax credit 

7 sufficient to produce a reduction in tax over the permitted 

8 period not exceeding the actual portion of the costs paid by 

9 the owner or ope~ator of an underground storage tank in 

10 connection with a remedial action for which the Iowa 

ll comprehensive petroleum underground storage tank fund shares 

12 1n the cost of corrective action. The credit shall be taken 

13 on the property where the underground tank is situated. 

14 "Actual portion of the costs paid by the owner or operator 

15 of an underground storage tank 1n connection with a remedial 

16 action for which the Iowa comprehensive petroleum underground 

17 storage tank fund shares in the cost of corrective action" as 

18 used in this division means the amount determined by the 

19 fund's board, or the board's designee, as the administrator of 

20 the Iowa comprehensive petroleum underground storage tank 

21 fund. 

22 2. The ordinance may be enacted not less than thirty days 

23 after a public hearing is held in accordance with section 

24 358A.6 in the case of a county, or section 362.3 in the case 

25 of a city. The ordinance shall designate the length of time 

26 the partial or total credit shall be available, and shall 

27 include a credit schedule and description of the terms and 

28 conditions of the credit. 

29 3. In adopting the ordinance a city council or county 

30 board of supervisors must find that the proposed tax credit 

31 would further the community interest in protecting its 

32 drinking water supply or the preservation of convenient 

33 access, competition, business, and industry within the 

34 municipality, or other public interests. 

35 4. To grant a credit under the provisions of this section 
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- 1 the collnty board of superviso::s shall comply with all of' t-i:e 

2 requirements imposed by this chapter upon the city ~ouncil oE 

3Ljqg
1 
3~! I _J a city. 

• 

• . 

4 Sec. 22. NEW SECTION. 4278.19 PERIOD OF REMEDIAL ACTION 

5 TAX CREDIT. 

6 The maximum perxi:ted period of the tax cred1t under this 

7 divisio11 is ten years. However, the city council or board of 

8 supervisors may impose such terms and conditior1s upon the 

9 credit as it, in its sole discretion, deems reasonable ~o 

10 accomplish its inte:1ded goals; for instance, by way of example 

ll and net exclusion, if a city council or board of supervisors 

12 granted a credit tc assist in the protection of local drinking 

13 water supplies and to preserve local access to petroleum, the 

14 council or board could provide that if the property ceases to 

15 be used for gasoline marketing or distribution, the partial or 

16 total credit stall not be allowed for subsequent years. 

17 Sec . 23. NEN SECTION. 4278.20 APPLICATION E'OR CREDIT BY 

18 UNDERGROUND STORAGE TANK OviNER OR OPERATOR. 

19 An application shall be filed by an owner or operator of an 

20 eligible underground storage tank for each property for whic~ 

21 a credit is sought. The application for credit shall be filed 

22 by the owner or operator with the county treasurer by Feb:uary 

23 1 of the calendar year following the calendar year in which a 

24 cost of remedial action was paid by the owner or operator and 

25 the credit shall apply to property taxes payable in the 

26 following fiscal year. Applications for credit shall be made 

27 on forms prescribed by the director of revenue and finance and 

28 shall contain information pertaining to the nature o~ the 

29 release, the cost of corrective action, and other information 

30 deemed necessary by t~e director. 

31 Sec. 24. NEW SECTION. 4278.21 CREDIT MAY BE REPEALED. 

32 If in the opinion of the city council or the county board 

33 of supervisors continuation of the credit granted pursuant to 

34 this division ceases to be of benefit to the city or county, 

35 the city council or the county board of supervisors may repea: 
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1 the ordinance authorized by section 4276.18, but all existing 

2 credits shall continue until their expiration. 

3 DIVISION VI 

4 Sec. 25. Section ~556.471, subsection 3, Code 1989, is 

5 amended by adding the following new unnumbered paragraph: 

6 NEW UNNUMBERED PARAGRAPH. "Owner" does not include a 

7 person, who, without participating in the management or 

8 operation of the underground storage tank or the tank site, 

9 holds indicia of ownership primarily to protect that person's 

10 security interest in the underground storage tank or the tank 

11 site property, prior to obtaining ownership or control through 

12 debt enforcement, debt settlement, or otherwise. 

13 Sec. 26. Section 4556.471, subsection 5, Code 1989, ls 

14 amended to read as follows: 

15 5. ''Release'' means spilling, leaking, emitting, 

16 discharging, escaping, leaching, or disposing of a regulated 

17 substance, including petroleum, from an underground storage 

18 tank into groundwater, surface water, or subsurface soils. 

19 Sec. 27. Section 455B.47l, Code 1989, is amended by adding 

20 the following new subsections: 

21 NEW SUBSECTION. 8. "Board'' means the Iowa comprehensive 

22 petroleum underground storage tank fund board. 

23 NEW SUBSECTION. 9. "Corrective action" means an action 

24 taken to minimize, eliminate, or cleanup a release to protect 

25 the public health and welfare or the environment. Corrective 

26 action includes, but is not limited to, excavation of an 

27 underground storage tank for the purpose of repairing a leak 

28 or removal of a tank, removal of contaminated soil, disposal 

29 or processing of contaminated soil, and cleansing of 

30 groundwaters or surface waters. Corrective action does not 

31 include replacement of an underground storage tank. 

no 32 Corrective action specifically excludes third-party liability . 
.3ti;}, 
3311, 33 NEW SUBSECTION. 10. "Fund" means the Iowa comprehensive 

3~ 34 
~ 35 

petroleum underground storage tank fund. 

Sec. 28. Section 455B.479, Code 1989, is amended to read 
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~ l as follows: 

2 455B . .J7'! STORAGE TANK MANAGEMENT FSE. 

3 An owner or operator of an underground storage tan~ shall 

4 pay an annual storage ta~k management fee of fi~teen sixtv-

5 five dolla~s per tank of over one thousand one hundred gallor1s 

6 capacity. ~h@ rwenty-three percent of the fees collected 

7 shall oe deposited in the storage tank management account of 

8 the groundwater protection fund. 

9 fees collected shall be deposited 

Seventy-seven percent of the 

in the Iowa compcehensive 

10 petroleum 11nderqround storage tank fund created in chaoter 

ll 455G. 

Sec. 29. Section 4558.477, Code 1989, is amended by adding 

the following new subsections: 

12 

3'f?K', '33tl-l3 

3iq&/ )30 '7- l 4 NEW SUBSECTION. 7. The civil penalties recovered by the 

15 state or the petroleum underground storage tank fund in 

• 
16 connection with a pet=oleum underground storage tank under 

17 this part of this division or chapter 455G shall be credited 

18 to the fund created ~n section 455G.3 and allocated between 

19 fund accounts according to the fund budget. 

)~J 331!- 20 NE>-1 SUBSECTION. 8. "Petroleu:n" means petroleum, includ~ng 

21 crude oil or any fraction of crude oil which is liquid at 

22 standard conditions of temperature and pressure (sixty degrees 

23 Fahrenl,eit and fourteen and seven-tenths pounds per square 

21 inch absolute). 

25 

26 

J~ , (J?xJ~ 27 

Sec. 30. NE\'1 SECTION. 4558.490 USED STORAGE TANK 

DIS?OSAL. 

The t•aste ma:~agem.ont a~thority st:all designate one fdcility 

the state for the acceptance of 11sed underqround 

• ~ .. 

28 within 

29 storage tanks for final disposal. The facility shall accept - --30 any underground storage tank originally sited w!.thin the 
we---

31 state, provided that the facility may require as a condition 

32 of acceptance, reasonable preparation, procedures, and 

33 information_;:,egarding the 

34 and disposal. A sanitary 

tank to facilitate safe orocessitlO 
d 

landf ;ll o•her ·h-~ "he o"es•~na•ed ... - , L. •. .. ..... • .a • • - ~ . . ... 'j • '· 

35 facility if the facility is a sacitary landfili, shall not 
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1 accept underground storage tanks for disposal. i\ commercial 

2 scrap metal or recycler may accept a tank for processing. The 

3 Iowa comprehensive petroleum underground storage tank fund 

4 shall comoensate the designated tank disposal facility for the 

5 costs associated with processing or disposal of a tank 

6 delivered to the facil1ty for final disposal pursuant to this 

7 section, minus any a~ounts received by the facility for scrap 

8 or salvage. The facility shall not charge a fee to an owner 

9 pr operator of the underground storage tank as a condition of 

10 acceptance. The waste management authority shall adopt rules 

ll as necessary to govern the processing and disposal of 

12 underground storage tanks by the designated tank disposal 

l3 facility. 

14 Sec. 31. Section 455£.11, subsection 2, paragraph d, Code 

15 1989, ~s amended to read as follows: 

16 d. A storage tank management account. All fees collected 

17 pursuant to section 4558.473, subsection 5, and section 

)~~. 18 4558.479, shall be deposited in the storage tank management 

33!\-19 account. Funds shall be expended for the following purposes: 

20 {1) One thousand dollars is appropriated annually co the 

21 rowa department of public health to carry out departmental 

22 duties under section 135.11, subsections 20 and 21, and 

3'((/, /3 section 139.35. 

33!\· 24 { 2) Seventy 

25 in the account 

26 fifty thousand 

Twenty-three percent of the moneys deposited 

annually, 

dollars, 

up to a maximum of three hundred 

are appropriated to the department of 

27 natural resources for the administration of a state storage 

28 tank program pursuant to chapter 4558, division IV, part 8, 

29 and for programs which reduce the potential for harm to the 

30 environment and the public health from storage tanks. 

31 {3) Po~-the-f±seat-yee~-be9innin9-dtlty-t,-t9e~,-and-endin9 

32 a~ne-36,-t9ee,-twenty-fi~e-tho~sand-dotta~s-is-a~p~op~iated 

33 f~om-the-aeeotlnt-to-the-division-ef-instlranee-fo~-peyment-of 

34 eosts-±nen~~ed-±n-the-estabtishment-of-the-pten-of-ope~at±ons 

35 p~o9rem-~e9erdin9-the-finene±et-~espensibitity-ef-owne~s-and 
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2 t4t The 

3 annually to 

remaining funds in the account are appro~riated 

the depe~tment-ef-nettl~et-~e~e~~ee~-fe~-~~e 

4 fa~d~ng-of-~tete-~emediei-e±eentlp-effe~t~ Iowa comprehensive 

5 petroleum underground storage tank fund. 

6 DIVISION VII 

7 Sec. 32. NEW SECTION. 455G.l TITLE -- SCOPE. 

8 1. This chapter is entitled the ''Iowa Comprehensive 

9 Petroleum Underground Storage Tank Fund Act''. 

10 2. This chapter applies to a petrcleum underground storage 

ll tank required to maintain proof of financial responsibility 

12 under federal law, £rom the effective date of the regulation 

13 of the federal environmental protection agency governing ~hat 

14 tank, and not from the effective compliance date, unless the 

15 effective compliance date of the regulation is the effective 

16 date of the regulation. An owner or operator of a petroleum 

17 underground storage tank required by federal law to maintain 

18 proof of financial responsibility for that underground storage 

19 tank, or who will be required on a date definite, is subject 

20 to this chapter and chapter 424. 

21 a. As of the effective date of this Act, tanks excluded by 

22 the federal Resource Conservation and Recovery Act, subtitle 

23 I, included the following: 

24 (1) A farm or residential tank of one thousand one hundred 

25 gallons or less capacity used for storing motor fuel for 

26 noncommercial purposes. 

27 (2) A tank used for storing heating oil for consumptive 

28 use on the premises where stored. 

29 ( 3) A septic tank. 

30 (4) A pipeline facility, including gathering lines, 

31 regulated under any of the following: 

32 (a) The federal Natural Gas Pipeline Safety Act of 1968. 

33 (b) The federal Hazardous Liquid Petroleum Pipeline Safety 

34 Act of 1979 . 

35 (c) State laws comparable to the provisions of the law 

-28-



s.r. H.F. 

1 referred to in subparagraph subdivision (a) or (b). 

2 (5) A surface impoundment, pit, pond, or lagoon. 

3 (6) A storm water or wastewater collection system. 

4 (7) A flow-through process tank. 

5 (8) A liquid trap or associated gathering lines directly 

6 related to oil or gas production and gather1ng operations. 

7 (9) A storage tank situated in an underground area, such 

8 as a basement, cellar, mine working, drift, shaft, or tunnel, 

9 if the storage tank is situated upon or above the surface of 

10 the floor to permit inspection of its entire surface. 

11 b. As of the effective date of this Act, tanks exempted or 

12 excluded by United States environmental protection agency 

13 financial responsibility regulations, 40 C.F.R. § 280.90, 

14 included the following: 

15 (l) Underground storage tank systems removed from 

16 operation, pursuant to applicable department of natural 

17 resources rules, prior to the applicable federal compliance 

18 date established in 40 c.r.R. § 280.91. 

19 (2) Those owned or operated by state and federal 

20 governmental ent1ties whose debts and liabilities are the 

21 debts and liabilities of a state or the United States. 

22 (3) Any underground storage tank system holding hazardous 

23 wastes listed or identifiable under subtitle C of the federal 

24 Solid Waste Disposal Act, or a mixture of such hazardous waste 

25 and other regulated substances. 

26 (4) Any wastewater treatment tank system that is part of a 

27 wastewater treatment facility regulated under section 307(b) 

28 or 402 of the federal Clean Water Act. 

29 (5) Equipment or machinery that contains regulated 

30 substances for operational purposes such as hydraulic lift 

31 tanks and reservoirs and electrical equipment tanks. 

32 (6) Any underground storage tank system whose capacity is 

33 one hundred ten gallons or less. 

34 (7) Any underground storage tank system that contains a de 

35 minimis concentration of regulated substances. 
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(8) Any emergency spill or overflow containment 

underground storage tank system that is expeditiou~ly emptied 

after use. 

(9) Any underground storage tank system that is part of an 

emergency generator system at nuclear power genPration 

facilities regulated by the nuclear regulatory commission 

under 10 C.F.R. pt. 50, appendix A. 

(10) Airport hydrant fuel distribution systems. 

(ll) Underground storage tank systems with field-

10 constructed tanks. 

8 

9 

ll c. If and when federal law changes, the department of 

12 natural resources shall adopt by rule such additional 

13 requirements, exemptions, deferrals, or exclusions as required 

14 by federal law. It is expected that certaLn classes of tanks 

15 currently exempted or excluded by federal regulation will be 

16 regulated by the Onitec States environmental protection agency 

17 in the future. A tank which is not required by federal law to 

18 maintair1 proof of financial responsibility shall not be 

19 subject to department of natural resource rules on proof of 

20 financial responsibility. 

21 Sec. 33. NE>-1 SECTION. 455G.2 DEFINITIONS. 

22 As used in this chapter unless the context otherwise 

23 requires: 

24 1. ''Authority'' means the Iowa finance authority created in 

25 chapter 220. 

26 2. ''Board'' means the Iowa comprehensive petroleum 

27 underground storage tank fund board. 

Jl~,03~L~ 28 3. "Bond" means a bond issued by the authority for the 

• 

29 fund. 

30 4. ••corrective action~· means an action taken to minimize, 

31 eliminate, or clean up a release to protect the public health 

32 and welfare or the environment. Corrective action includes, 

33 but is not limited to, excavation of an underground storage 

34 tank for the purposes of repairing a leak or removal of a 

35 tank, removal of contaminated soil, and cleansing of 
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1 groundwaters or surface waters. Corrective action does not 

2 include replacement of an underground storage tank or other 

~Yg, 3 capital improvements to the tank. Corrective action 

?~1--4 specifically excludes third-party liability. 

5 5. ''Diminution" is the amount of petroleum which is 

6 released into the environment prior to its intended beneficial 

7 use. 

8 6. ''Diminution rate'' is the presumed rate at which 

9 petroleum experiences diminution, and is equal to one-tenth of 

lO one percent of all petroleum deposited into a tank. 

11 7. ''Fund'' means the Iowa comprehensive petroleum 

12 underground storage tank fund. 

13 8. ''Improvement'' means the acquisition, construction, or 

14 improvement of any tank, tank system, or monitoring system in 

15 order to comply with state and federal technical requirements 

16 or to obtain insurance to satisfy financial responsibility 

17 requirements. 

18 9. ''Insurance'' includes any form of financial assistance 

19 or showing of financial responsibility sufficient to comply 

20 with the federal Resource Conservation and Recovery Act or the 

21 Iowa department of natural resources' underground storage tank 

22 financial responsibility rules. 

23 10. 

24 payment 

''Insurance premium" includes any form of premium or 

for insurance or for obtaining other forms of 

25 financial assurance, or showing of financial responsibility. 

26 11. ''Petroleum'' means petroleum, including crude oil or 

27 any fraction of crude oil which is liquid at standard 

28 conditions of temperature and pressure (sixty degrees 

29 Fahrenheit and fourteen and seven-tenths pounds per square 

30 inch absolute). 

31 12. ''Precorrective action value" means the assessed value 

32 of the tank site immediately prior to the discovery of a 

33 petroleum release. 

34 13. ''Small business'' means a business that meets all of 

35 the following requirements: 
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l a. Is independently owned and operated. 

2 b. Owns at least one, but no more than twelve tanks at no 

3 more than two different tank sites. 

4 c. Has a net worth of two hundred thousand dollars or 

5 less. 

6 14. ''Tank'' means an underground storage tank for which 

7 proof of financial responsibility is, or on a date definite 

8 will be, required to be maintained pursuant to the federal 

9 Resource Conservation and Recovery Act and the regulations 

lO 

ll 

12 

13 

14 

15 

16 

17 

18 

from time to time adopted pursuant to that Act or successor 

Acts or amendments. 

Sec. 34. NE\~ SECTION. 455G.3 ESTABLISHMENT OF IOWA 

COMPREHENSIVE PETROLEU~ UNDERGROUND STORAGE TANK FUND. 

1. The Iowa comprehensive petroleum underground storage 

tank fund is created as a separate fund in the state treasury, 

and any funds remaining in the fund at the end of each fiscal 

year shall not revert to the general fund but shall remain in 

the Iowa comprehensive petroleum underground storage tank 

19 fund. Interest or other income earned by the fund shall be 

3t¥/~1 33il-2o deposiced in the fund. 

21 2. The board shall assist Iowa's owners and operators of 

22 petroleum underground storage tanks in complying with federal 

23 environmental protection agency technical and financial 

24 responsibility regulations by establishment of the Iowa 

25 comprehensive petroleum underground storage tank fund. The 

26 authority may issue its bonds, or series of bonds, to assist 

27 the board, as provided in this chapter. 

3'31!~ 28 3. The purposes of this chapter shall include but are not 

29 

~-30 
31 

3~-32 
33 

:3'¥1?-34 

• 35 

limited to any of the following: 

a. A remedial account to fund corrective action for 

petroleum releases as provided by section 455G.9. 

b. A loan guarantee account, as provided by and to the 

extent permitted by section 455G.l0. 

c. An insurance account for insurable underground storage 

tank risks within the state as provided by section 455G.:l. 
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l d. The state, the general fund of the state, or any other 

2 fund of the state, other than the Iowa comprehensive petroleum 

3 underground storage tank f••nd, is not liable for a claim or 

4 cause of action in connection with a tank not owned or 

5 operated by the state, or agency of the state. All expenses 

6 incurred by the fund shall be payable solely from the fund and 

7 no liability or obligation shall be imposed upon the state. 

8 The liability of the fund is limited to the extent of coverage 

9 provided by the account under which a claim is submitted, 

10 subject to the terms and conditions of that coverage. The 

ll liability of the fund is further limited by the moneys made 

12 available to the fund, and no remedy shall be ordered which 

13 would require the fund to exceed its then current funding 

14 limitations to satisfy an award or which would restrict the 

15 availability of moneys for higher priority sites. The state 

16 is not liable for a claim presented against the fund. 

17 Sec. 35. NEW SECTION. 4SSG.4 GOVERNING BOARD. 

18 1. MEMBERS OF THE BOARD. The Iowa comprehensive petroleum 

19 underground storage tank fund board is established consisting 

20 of the following members: 

21 a. The director of the department of natural resources, or 

22 the director's designee. 

23 b. The treasurer of state, or the treasurer's designee. 

24 c. The commissioner of insurance, or the commissioner's 

j~ 25 
;lo26 

designee. 

d. Two public members appointed by the governor and 

27 confirmed by the senate to staggered four-year terms, except 

28 that of the first members appointed, one public member shall 

29 be appointed for a term of two years and one for a term of 

30 four years. A public member shall have experience or 

31 expertise in one or more of the following fields: 

32 ( 1) Financial markets. 

33 (2) Environmental or safety regulation or environmental 

34 interests. 

35 A public member shall not have a conflict of interest. For 
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- l purposes of this se.ction a "conflict of .i.ntc:>rest" means an 

2 affiliation, past cr present, with the regul~ted tank 

3 community, or with a person or property and casualty insurer 

4 offering competitive 1nsurance or other means of financial 

5 assurance or which previously offered environmental hazard 

6 insurance for a :nember of the regulated tank community. 

7 The filling of positions reserved for public 

8 representatives, vacancies, membership terms, payment of 

9 compensation and expenses, and removal of members are governed 

10 by chapter 69. Members of the board are entitled to receive 

ll reimbursement of actual expenses incurred in the discharge of 

12 their duties wi:hin the limits of funds appropriated to the 

13 board or made available to the fund. each member of the board 

14 may also be eligible to receive compensation as provided in 

15 section 7£.6. The members shall elect a voting chairperson of 

16 the board from among the members of the board. 

17 2. DEPARTMENT COOPERATION WITH BOARD. The director of the 

18 department of natural resources shall cooperate with the board 

19 in the implementation of this part so as to minimize 

20 unnecessary duplication of effort, reporting, or paperwork a~d 

21 maximize environmental protection. 

22 3. RULES AND E~ERGENCY RULES. 

23 a. The board shall adopt rules regarding its practice and 

24 procedures, develop underwriting standards, establish premiums 

25 for insurance account coverage and risk factors, procedures 

26 for investigating and settling claims made against the f~nd, 

27 determine appropriate deductibles or retentions in coverages 

28 or benefits offered, and otherwise implement and administer 

29 this chapter. 

30 b. The board may adopt administrative rules under section 

31 17A.4, subsection 2, and section 17A.5, subsection 2, 

32 paragraph ''b'', to implement this subsection for one year after 

33 the effective date of this section. 

34 c. Rules necessary for the implementation and collection 

35 of the environmental protection charge shall be adopted on or 

-34-



S.F. H.F. 

1 before June l, 1989. 

2 d. Rules necessary for the implementation and collection 

3 of insurance account premiums shall be adopted prior to 

4 offering insurance to an owner or operator of a petroleum 

5 underground storage tank or other person. 

6 e. Rules related to the establishment of the insurance 

7 account and the terms and conditions of coverage shall be 

8 adopted as soon as practicable to permit owners and operators 

9 to meet their applicable compliance date with federal 

10 financial responsibility regulations. 

11 Sec. 36. NEW SECTION. 45SG.5 INDEPENDENT CONTRACTORS TO 

12 BE RETAINED BY BOARD. 

13 The board shall administer the fund. A contract to retain 

14 a person under this section may be individually negotiated, 

15 and is not subject to public bidding requirements. 

16 The board may enter into a contract or an agreement 

17 authorized under chapter 28E with a private agency or person, 

18 the department of natural resources, the Iowa finance 

19 authority, the department of revenue and finance, other 

20 departments, agencies, or governmental subdivisions of this 

21 state, another state, or the United States, in connection with 

22 its administration and implementation of this chapter or 

23 chapter 424 or 455B. 

24 The board may reimburse a contractor, public or private, 

25 retained pursuant to this section for expenses incurred in the 

26 execution of a contract or agreement. Reimbursable expenses 

27 include, by way of example, but not exclusion, the costs of 

26 collecting the environmental protection charge or 

29 administering specific delegated duties or powers of the 

30 board. 

31 Sec. 37. NEW SECTION. 455G.6 IOWA COMPREHENSIVE 

32 PETROLEUM UNDERGROUND STORAGE TANK FUND -- GENERAL AND 

33 SPECIFIC POWERS. 

34 In administering the fund, the board has all of the general 

35 powers reasonably necessary and convenient to carry out its 
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purposes and duties and may do any of the following, subject 

to express limitations contained in this chapter: 

1. Guarantee secured and ~nsecured loans, and enter into 

agreements for corrective action, acquisition and construction 

of tank improvements, and provide for the insurance program. 

The loan guarantees may be made to a person or entity owning 

or operating a tank. The board may take any action which is 

reasonable and lawful to protect its security and to avoid 

9 losses from its loan guarantees. 

10 2. Acquire, hold, and mortgage personal property and real 

11 estate and interests in real estate to be used. 

12 3. Purchase, construct, improve, furnish, equip, lease, 

13 option, sell, exchange, or otherwise dispose of one or more 

14 improvements under the terms it determines. 

15 4. Grant a mortgage, lien, pledge, assignment, or other 

16 encumbrance on one or more improvements, 

right, accounts, or funds established or 

revenues, asset of 

received in 17 

18 

19 

connection with the fund, including environmental protection 

charges deposited in the fund or an account of the fund. 

3'P.8>.331 ( -2 0 5. Provide that the interest on obligations may vary in 

21 accordance with a base or formula. 

22 6. Contract for the acquisition, construction, or both of 

23 one or more improvements or parts of one or more improvements 

24 and tor the leasing, subleasing, sale, or other disposition of 

25 
33i L- 2 6 

one or more improvements in a 

7. The board may contract 

manner it determirles. 

with the authority for the 

27 authority to issue bonds for the fund. The authority may 

28 issue the authority's bonds in principal amounts which, in the 

29 opinion of the board, are necessary to provide sufficient 

30 funds for the fund, the payment of interest on the bonds, the 

31 establishment of reserves to secure the bonds, the costs of 

32 issuance of the bonds, other expenditures of the authority 

33 incident to and necessary or convenient to carry out the bond 

34 issue for the fund, and all other expenditures of che board 

35 necessary or convenient to administer the fund. The bonds are 
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1 investment securities and negotiable instruments within the 

2 meaning of and for purposes of the uniform commercial code. 

3 8. Bonds issued under this section are payable solely and 

3'Jlf/, 4 only out of the moneys, assets, or revenues of the fund, all 

33\l- 5 of which may be pledged by the board to the payment thereof, 

6 and are not an indebtedness of this state or the authority, or 

7 a charge against the general credit or general fund of the 

8 state or the authority, and the state shall not be liable for 

9 any financial undertakings with respect to' the fund. Bonds 

10 issued under this chapter shall contain on their face a 

11 statement that the bonds do not constitute an indebtedness of 

12 the state or the authority. 

9. The proceeds of bonds issued by the authority and not 3'ffl' 13 
33!(-14 required for immediate disbursement may be invested in any 

15 investment approved by the authority and specified ir. the 

16 trust indenture, resolution, or other instrument pursuant to 

17 which the bonds are issued without regard to any limitation 

18 otherwise provided by law. 

19 10. The bonds shall be: 

20 a. In a form, issued in denominations, executed in a man-

21 ner, and payable over terms and with rights of redemption, and 

22 be subject to such other terms and conditions as prescribed in 

23 the trust indenture, resolution, or other instrument 

24 authorizing their issuance. 

25 b. Negotiable instruments under the laws of the state and 

26 may be sold at prices, at public or private sale, and in a 

27 manner, as prescribed by the authority. Chapters 23, 74, 74A 

28 and 75 do not apply to their sale or issuance of the bonds. 

29 c. Subject to the terms, conditions, and covenants pro-

30 viding for the payment of the principal, redemption premiums, 

31 if any, interest, and other terms, conditions, covenants, and 

32 protective provisions safeguarding payment, not inconsistent 

33 with this chapter and as determined by the trust indenture, 

34 resolution, or other instrument authorizing their issuance. 

35 11. The bonds are securities in which public officers and 
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• bodies of this state; political subdivisions of this state; 

• 

2 insurance companies and associations and other persons 

3 carrying on an insurar1ce business; banks, trust companies, 

4 savings associatiorts, savings and loa~ associations, and 

5 ;_nvestment companies; administrators, guardians, executors, 

6 trustees, and other fiduciaries; and other persons authorized 

7 to invest in bonds or other obligations of the state, ~ay 

8 properly and legally invest funds, including capital, in their 

9 control or belonging to them. 

10 12. Bonds must be authorized by a trust indenture, 

ll resolution, or other instrument of the authority, approved by 

12 the board. However, a trust indenture, resolution, or other 

13 instrument authorizing the issuance of bonds may delegate to 

14 an officer of the issuer the power to negotiate and fix the 

15 details of an issue of bonds. 

16 13. Neither the resolution, trust agreement, nor any other 

17 instrument by which a pledge is created needs to be recorded 

18 or filed under the Iowa uniform commercial code to be valid, 

19 binding, or effective. 

20 14. Bonds issued under. the provisions of this section are 

21 declared to be issued for an essential public and governmental 

22 purpose and all bonds issued under this chapter shall be 

on 23 exempt from taxation by the state of Iowa and the interest 

the bonds shall be exempt from the state income tax and the 24 

31JCS.J)U -2 5 

3 \fig,33~t 2 6 

state trust and estate tax. 

15. Moneys in the fund or fund accounts may be expended 

27 for administration expenses, civil penalties, moneys paid 

28 

29 

30 

31 

32 

under an 

costs of 

necessary 

implement 

chapter. 

agreement, stipulation, or settlement, and for the 

any other activities as the board may determine are 

and convenient to facilitate compliance with and to 

the intent of federal laws and regulations and :his 

33 16. The board shall cooperate with t~;e department of 

34 natural resources in the implementation and admini~tration of 

35 this division to assure that in combination with exiating 
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1 state statutes and rules governing underground storage tanks, 

2 the state will be, and continue to be, recognized by the 

3 federal government as having an ''approved state account'' under 

4 the federal Resource Conservation and Recovery Act, especially 

5 by compliance with the Act's subtitle I financial responsi-

6 bility requirements as enacted in the federal Superfund 

7 Amendments and Reauthorization Act of 1986 and the financial 

8 responsibility regulations adopted by the United States en

g vironmental protection agency at 40 C.F.R. pts. 280 and 281. 

10 Whenever possible this division shall be interpreted to 

11 further the purposes of, and to comply, and not to conflict, 

12 with such federal requirements. 

13 Sec. 38. NEW SECTION. 455G.7 SECURITY FOR BONDS-- CAPI-

14 TAL RESERVE FUND -- IRREVOCABLE CONTRACTS. 

15 1. For the purpose of securing one or more issues of bonds 

16 for the fund, the authority, with the approval of the board, 

17 may authorize the establishment of one or more special funds, 

18 called ''capital reserve funds". The authority may pay into 

19 the capital reserve funds the proceeds of the sale of its 

20 bonds and other money which may be made available to the 

21 authority from 

22 reserve funds. 

23 capital reserve 

24 the following: 

other sources for the purposes of the capital 

Except as provided in this section, money in a 

fund shall be used only as required for any of 

25 a. The payment of the principal of and interest on bonds 

26 or of the sinking fund payments with respect to those bonds. 

27 b. The purchase or redemption of the bonds. 

28 c. The payment of a redemption premium required to be paid 

29 when the bonds are redeemed before maturity. 

30 However, money in a capital reserve fund shall not be 

31 withdrawn if the withdrawal would reduce the amount in the 

32 capital reserve fund to less than the capital reserve fund 

33 requirement, except for the purpose of making payment, when 

34 due, of principal, interest, redemption premiums on the bonds, 

• 

35 and making sinking fund payments when other money pledged to 4lt. 
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• 1 the payment of th!? h(Jr.ds is not available ~or the pay:ilenl~s. 
2 Income or interest earned by, or increment to, a capital 

-

3 reserve fund from the investment of all or part of the capital 

4 reserve fund may be transferred by the authority to other 

5 accounts of the fund if the transfer does not reduce the 

6 amount of the capital reserve fund below the capital reserve 

7 fund requirement. 

8 2. If the authority decides to issue bonds secured by a 

9 capital reserve fund, the bonds shall not be issued if the 

10 amount in the capital reserve fund is less than the capital 

ll reserve fund requirement, unless at the time of issuance of 

12 the bonds the authority deposits in the capital reserve fund 

13 from the proceeds of the bonds to be issued or from other 

14 sources, an amount which, together with the amount then in the 

15 capital reserve fund, is not less than the capital reserve 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

fund requirement. 

3. In computing the amount of a capital reserve fund for 

the purpose of this section, securities in which all or a 

portion of the capital reserve fund is invested shall be 

valued by a reasonable method established by the authority. 

Valuation shall include the amount of interest earned or 

accrued as of the date of valuation. 

4. In this section, ''capital reserve fund requirement'' 

means the amount required to be on deposit in the capital 

reserve fund as of the date of computation. 

26 5. To assure maintenance of the capital reserve funds, the 

27 authority shall, on or before July l of each calendar year, 

28 make and deliver to the governor the authority's certificate 

29 stating the sum, if any, required to restore each capital 

30 reserve fund to the capital reserve fund requirement for that 

31 fund. Within thirty days after the beginning of the session 

32 of the general assembly next following the delivery of the 

33 certificate, the governor may submit to both houses printed 

34 copies of a budget including the sum, if any, required to 

35 restore each capi~al reserve fund to the capital reserve fund 
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l requirement for that fund. Any sums appropriated by the 

2 general assembly and paid to the authority pursuant to this 

3 section shall be deposited in the applicable capital reserve 

4 fund. 

5 6. All amounts paid by the state pursuant to this section 

6 shall be considered advances by the state and, subject to the 

7 rights of the holders of any bonds of the authority that have 

8 previously been issued or will be issued, shall be repaid to 

9 the state without interest from all available revenues of the 

10 fund in excess of amounts required for the payment of bonds of 

ll the authority, the capital reserve fund, and operating 

12 expenses. 

13 7. If any amount deposited in a capital reserve fund ~s 

14 withdrawn for payment of principal, premium, or interest on 

15 the bonds or sinking fund payments with respect to bonds thus 

16 reducing the amount of that fund to less than the capital 

17 reserve fund requirement, the authority shall immediately 

18 notify the governor and the general assembly of this event and 

19 shall take steps to restore the capital reserve fund to the 

20 capital reserve fund requirement for that fund from any 

21 amounts designated as being available for such purpose. 

22 Sec. 39. NEW SECTION. 455G.8 REVENUE SOURCES FOR FUND. 

~' 23 Revenue for the fund shall include, but is not limited, to 

~~24 the following, which shall be deposited with the board and 

25 credited to the fund: 

26 l. BONDS ISSUED TO CAPITALIZE FUND. The proceeds of bonds 

27 issued to capitalize and pay the costs of the fund, and 

28 investment earnings on the proceeds except as required for the 

29 capital reserve funds. 

30 2. ENVIRONMENT PROTECTION CHARGE. The environmental 

31 protection charge imposed under chapter 424. The proceeds of 

32 the environmental protection charge shall be allocated, 

33 consistent with this chapter, among the fund's accounts, for 

34 debt service and other fund expenses, according to the fund 

35 budget, resolution, trust agreement, or other instrument 
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- l. prepared or entered into by the board or <:uthority under 

2 direction of the board. 

3 3. STORAGE TANK MANAGEMENT l'EE. That port.ion of r.he 
'l, 'q8 ' 
-'1' l~?>;{- 4 storage tank management fee proceeds appropriated lo the fund. 

• 

5 4. :NSURANCE PREM:UMS. Insurance premium income as 

6 provided by sectior: 455G.ll shall be credited to the ~ns~rance 

7 account. 

8 5. COST RECOVERY ENFORCEMENT. Cost recovery enforcement 

9 net proceeds as provided by section 455G.12 shall be allocated 

10 among the fund's accounts as directed by the board. 

ll 6. OTHER SOURCES. Interest attributable to investment of 

12 money in the fund or an account of the fund. Moneys in the 

13 form of a devise, gift, bequest, donation, federal or other 

14 grant, reimbursement, repayment, judgment, transfer, payment, 

15 or appropriation from any source intended to be used for the 

16 purposes of the fund. 

17 Sec. 40. NEW SECTION. 455G.9 REl~EDIAL PROGRA.'L 

18 l. LIMITS OF REMEDIAL ACCOUNT COVERAGE. V.oneys in the 

19 remedial account shall only be paid out for the following: 

)\f<l~,330'f.-20 a. Corrective action for a release reported to the 

21 department o: natural resources after the effective date of 

22 this Act and on or before October 26, 1990. Third-party 

23 liability 1s specifically excluded from remedial account 

24 coverage. Corrective action coverage provided pursuant to 

25 this paragraph may be aggregated with other financial 

26 assurance mechanisms as permitted by federal law to satisfy 

27 required aggregate and per occurrence limits of financial 

28 responsibility for both corrective action and third-party 

29 liability, if the owner's or operator's effective financial 

30 responsibility compliance date is prior to October 26, 1990. 

31 b. Corrective action and third-party liability for a 

32 release discovered on or after January 24, 1989, for which a 

33 responsible owner or operator able to pay cannot be found and 

34 for which the federal underground storage tank trust fund or 

35 other federal moneys do not provide coverage. 
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JOJD-1 c. Corrective action and third-party liability for a tank 

2 owned or operated by a financial institution eligible to 

3 participate in the remedial account under section 455G.l5 if 

4 the prior owner or operator is unable to pay, if so authorized 

5 by the board as part of a condition or incentive for financial 

6 institution participation in the fund pursuant to section 

7 455G.l5. 

8 d. One hundred percent of the costs of corrective action 

9 and third party liability for a release situated on property 

10 acquired by a county for delinquent taxes pursuant to chapters 

11 445 through 448, for which a responsible owner or operator 

12 able to pay, other than the county, cannot be found. A county 

13 is not a "responsible party" for a release in connection with 

14 property which it acquires in connection with delinquent 

15 taxes, and does not become a responsible party by sale or 

16 transfer of property so acquired. 

17 e. For the costs of any other activities which the board 

18 determines are necessary and convenient to facilitate 

19 compliance with and to implement the intent of federal laws 

and regulations and this chapter. 

2. REMEDIAL ACCOUNT FUNDING. The remedial account shall 

22 be funded by that portion of the proceeds of the environmental 

23 protection charge imposed under chapter 424 and other moneys 

24 and revenues budgeted to the remedial account by the board. 

25 3. TRUST FUND TO BE ESTABLISHED. When the remedial 

26 account has accumulated sufficient capital to provide 

27 dependable income to cover the expenses of expected future 

28 releases or expected future losses for which no responsible 

29 owner is available, the excess capital shall be transferred to 

30 a trust fund administered by the board and created for that 

31 purpose. Collection of the environmental protection charge 

32 shall be discontinued when the trust fund is created and fully 

33 funded, except to resolve outstanding claims. The 

34 environmental protection charge may be reimposed to restore 

35 and recapitalize the :rust fund in the event future losses 
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- 1 deplete the fund so ::hac the board does not expect it to ho:v0 

2 sufficient income and assets to cover expected future losses. 

• 

• 

3 4. MXNI1~UM COPAYMENT SCHEDULE FOR REMEDIAL ACCOUNT 

4 BENEFITS. An owner or operator who reports a release to the 

5 department of natural resources on or before October 26, 1990, 

6 shall pay the greater of five thousand dollars or twenty-~ive 

7 percent of the total costs of corrective action for that 

8 release. The remedial account shall pay the remainder, as 

9 required by federal regulations, of the total cost of the 

10 corrective action for that release, except that a county shall 

11 not be required to pay a copayment in connection with a 

12 release situated on property acquired in connection with 

13 delinquent taxes, as provided in subsection 1, paragraph "d", 

14 unless subsequent to acquisition the county actively operates 

15 a tank on the property for purposes other than risk 

16 assessment, risk management, or tank closure. 

17 5. PRIORITY OF CLAIMS. The board shall adopt rules to 

18 prioritize claims and allocate available money if funds are 

19 not available to immediately settle all current ciaims. 

20 6. RECOVERY OF GAIN ON SALE OF PROPERTY. If an owner or 

21 operator ceases to own or operate a tank site for which 

22 remedial account benefits were received withi~ five years of 

23 the receipt of any account benefit and sells or transfers a 

24 property interest in the tank site for an amount which exceeds 

25 one hundred twenty percent of the ptecorrective action value, 

26 the owner or operator shall refund to the remedial account an 

27 amount equal to ninety percent of the amount in excess of one 

28 hundred twenty percent of the precorrective action value up to 

29 a maximum of the expenses incurred by the remedial account 

30 associated with the tank site plus interest, equal to the 

31 interest for the most recent twelve-month period for the most 

32 recent bond issue for the fund, on the expenses incurred, 

33 compounded annually. Expenses incurred by the fund are a lien 

34 upon the property recordable and collectible in the same 

35 manner as the lien provided for in section 424.11 at the time 
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l of sale or transfer, subject to the terms of this section. 

2 This subsection shall not apply if the sale or transfer- is 
Jm', 3 pursuant to a power of eminent domain, or benefits. 
?;$f? 

LOAN GUARANTEE ACCOUNT. 4 Sec. 41. NEW SECTION. 455G.l0 

l. The board may create a loan guarantee account to offer 

loan guarantees to small businesses 

7 equipment improvements necessary to 

8 standards and to become insurable. 

for tank and monitoring 

satisfy federal technical 

Moneys from the 

9 environmental protection charge revenues may be used to fund 

10 the loan guarantee account according to the fund budget as 

11 approved by the board. Loan guarantees shall be made on terms 

12 and conditions determined by the board to be reasonable, -
13 except that in no case may a loan guarantee satisfy more than 

14 ninety percent of the outstanding balance of a loan. 

15 2. 

16 within 

17 end of 

18 general 

A separate non lapsing loan guarantee account is 

the fund. Any funds remaining in the account at 

each fiscal year shall not revert to the fund or 

fund but shall remain in the account. J:lhe loan 

created 

the 

the 

19 account shall be maintained by the treasurer of state. All 

20 expenses incurred by the loan account shall be payable soiely 

21 from the loan account and no liability or obligation shall be 

imposed upon the state beyond this amount. 

3. The board shall administer the loan account under the 

24 direct supervision and direction of the board. The board 

25 shall adopt rules to provide loans, guarantees, or interest 

26 buy-downs to financially qualified small businesses for the 

27 purposes of repairing, upgrading, or replacing petroleum 

28 underground storage tanks to meet applicable state or federal 

29 standards. Financial assistance from the account, whether in 

30 the form of a loan, guarantee, or interest buy-down, is 

31 conditioned upon the repair, upgrade, or installation for 

32 which assistance is provided resulting in a state-of-the-art 

33 tank and monitoring system. The board may impose such other 

34 terms and conditions as it deems reasonable and necessary or 

35 appropriate. The board shall take appropriate steps to 
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- l publicize the ?Xistence of the loar. account. 

3!9e, 33! 7- 2 4 . As a condition of eligibility for fi1•ancial assistance 

3 from the loan guarantee account, a small business shall 

4 demonstrate satisfactory 

S private lending sources. 

attempts to obtain 

When applying for 

financing from 

loan guaran:ee 

6 account assistance, the small business shall demonstrate good 

7 faith attempts to obtain financing from at least twc financial 

8 institutions. The board shall first refer a tank owner or 

9 operator to a financial institution eligible to participate in 

10 the fund under section 455G.l5; however, if no such financial 

11 institution is currently willing and able ~o ~ake the required 

12 loan, the small business shall determine if any of the 

13 previously contacted financial institutions would make the 

14 loan in participation with the loan guarantee account. The 

15 loan guarantee account may offer to guarantee a loan, or 

16 provide other forms of financial assistance to facilitate a 

• 

17 private loan . 

.. 3)11-18 5. The maturity for each loan guarantee made by the board 

19 pursuant to this chapter shall be the shortest feasible term 

20 commensurate ;;ith the repayment ability of the small business 

21 borrower. However, the maturity date of a loan shall not 

22 exceed ten years and the guarantee is ineffective beyond the 

23 agreed cerm of the guarantee or ten years from initiation of 

24 the guarantee, whichever term is shorter. 

25 6. The source of funds for the loan account shall be from 

26 

27 

28 

29 

30 

*31 

32 

$1qo.3~}3 

• !: 

the following: 

a. Loan guarantee 

service fees, if any, -account by the board. 

account income, including loan guarantee 

and investment income attributed to the 

b. Moneys allocated to the account by 

to the fund budget approved by the board. 

the board according 

c. Moneys appropriated by the federal government or 

general assembly and made available to the loan account . 

Sec. 42. NEW SECTION. 455G.ll INSURANCE ACCOUNT. 

1. INSURANCE ACCOUNT AS A FINANCIAL ASSURANCE MECHANISlt,. 
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1 The insurance account shall offer financial assurance for a 

2 qualified owner or operator under the terms and conditions 

3 provided for under this section. Coverage may be provided to 

4 the owner or the operator, or to each separately. The board 

5 is not required to resolve whether the owner or operator, or 

6 both are responsible for a release under the terms of any 

7 agreement between the owner and operator. 

8 2. LIMITS OF COVERAGE AVAILABLE. An owner or operator 

9 required to maintain proof of financial responsibility may 

10 purchase coverage up to the federally required levels for that 

ll owner or operator subject to the terms and conditions under 

12 this section and those adopted by the board. 

13 3. ELIGIBILITY OF OWNERS AND OPERATORS FOR INSURANCE 

14 ACCOUNT COVERAGE. An owner or operator, subject to under-

15 writing requirements and such terms and conditions deemed 

16 necessary and convenient by the board, may purchase insurance 

17 coverage from the insurance account to provide prooE of 

18 financial responsibility provided that a tank to be insured 

19 meets current federal and state technical requirements for a 

20 new tank. 

2l 4. ACTUARIALLY SOUND PREMIUMS BASED ON RISK FACTOR 

22 ADJUSTMENTS AFTER FIVE YEARS. The annual premium for 

23 insurance coverage shall b~: 

24 a. For the year July 1, 1989, through June 30, 1990, one 

25 hundred dollars per tank. 

26 b. For the year July l, 1990, through June 30, 1991, one 

27 hundred fifty dollars per tank. 

28 c. For the year July l, 1991, through June 30, 1992, two 

29 hundred dollars per tank. 

30 d. For the year July 1, 1992, through June 30, 1993, two 

31 hundred fifty dollars per tank. 

32 e. For the year July 1, 1993, through June 30, 1994, three 

~Qg 33 hundred dollars per tank. 

S3P~34 f.. For subsequent years, an owner or operator applying for 

35 coverage shall pay an annually adjusted insurance premium for 
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l coverage by ~he i::surance account. The board may only approve 

2 fund coverage through the payment of a premium established on 

3 an actuarially sound basis. Risk factors shall be taken into 

4 account in establishing pcemiums. Among other risk factors to 

5 be considered in establishing premiums for coverage, the most 

6 favorable premiums shall be offered to state-of-tlte-art 

7 underground storage tanks and risk management systems and 

8 practices. It is the intent of the general assembly that an 

9 actuarially sound premium reflect the risk to the insurance 

10 account presented by the insured. Risk factor adjustmer.ts 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

should reflect the range of risk presented by the variety of 

tank systems, monitoring systems, and risk managemen: 

practices in the general insurable tank population. Pcemium 

adjustments for risk factors should at minimum take into 

account lifetime costs of a tank and monitoring system and 

insurance account premiums for that tank system so as to 

provide a positive economic incentive to the owner or operator 

to install the more environmentally safe option so as to 

reduce the exposure of the insurance account to loss. 

Actuarially sound is not limited in its meaning to fund 

premium revenue equaling or exceeding fund expenditures for 

the general tank population. 

If coverage is purchased for any part of a year the 

purchaser shall pay the full annual premium. 

25 g. The insurance account may offer, at the buyer's option, 

26 a range of deductibles. A ten thousand dollar deductible 

27 policy shall be offered. 

3~o1 33D~~B 5. The board shall require all tanks installed after 

29 January l, 1990, for which an owner or operator applies for 

30 insurance account coverage, to be state-of-the-art 

31 installations and therefore require higher standards for 

32 insurability than the minimum technical requirements imposed 

33 by state or federal law. The board shall define ''state-of-

34 the-art". 

35 6. The future repeal of this section shall not terminate 
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l the following obligations or authorities necessary to 

2 administer the obligations until these obligations are 

3 satisfied: 
4 a. The payment of claims filed prior to the effective date 

5 of any future repeal, against the insurance account until 

6 moneys in the account are exhausted. Upon exhaustion of the 

7 moneys in the account, any remaining claims shall be invalid. 

8 If following satisfaction of the obligations pursuant to this 

9 section, moneys remain in the account, the remaining mcneys 

10 and moneys due the account shall be prorated and returned to 

11 premium payers on an equitable basis as determined by the 

12 board. 

13 b. The resolution of a cost recovery action filed prior to 

14 the effective date of the repeal. 

15 7. INSTALLERS' INCLUSION IN FUND. The Iowa comprehensive 

16 petroleum underground storage tank fund board shall offer 

17 insurance coverage under the fund's insurance account to an 

18 installer of a certified underground storage tank installation 

19 within the state for environmental hazard coverage in 

20 connection with the certified installation as provided in this 

21 subsection. The board shall perform an actuarial study to 

22 determine the actuarially sound premiums, deductibles, terms, 

23 and conditions to be offered to installers for certified 

24 installations in Iowa. The insurance coverage offered to 

25 installers shall provide for no greater deductibles and the 

26 same or greater limits of coverage as offered to owners and 

27 operators of tanks. Coverage under this subsection shall be 

28 limited to environmental hazard coverage for both corrective 

29 action and third-party liability for a certified tank 

30 installation in Iowa in connection with a release from that 

5Lfl<& 
1 

31 tank. 

~6·32 The board shall adopt rules requiring certification of tank 

33 installations and require certification of a new tank 

34 installation as a precondition to offering insurance to an 

35 owner or operator or an installer after the effective date of 
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1 the certification rules. Certification rules shall at minimum 

2 require that an installation be personally inspected by an 

3 independent licensed engineer or fire marshal qualified and 

4 authorized to perform the requi=ed inspection and that the 

5 tank and installation of the tank comply with applicable 

6 technical standards and manufacturer's instructions and 

7 warranty conditions. The insttrance coverage shall be extended 

8 to premium paying installers on or before December 1, 1989. 

9 For the period from the effective date of this Act to and 

10 including the date that insurance coverage under the fund 1s 

11 extended to installers, the fund shall not seek third-party 

12 recovery from an installer. 

13 The board's actuarial study shall include, but is not 

14 limited to, the following topics: 

15 a. Actuarial estimate of the per-tank premium necessary to 

16 provide actuarially sound coverage to a tank installer for 

17 that certified tank installation. The study may i~clude 

18 available loss data on past installations for installers, 

19 existing claims against installers for corrective action and 

20 third-party liability, and other information deemed relevant 

21 by the board. 

22 b. The type of certification standards and procedures or 

23 other preconditions to providing coverage to a tank installer. 

24 c. The cost and availability of private insurance for 

25 installers. 

26 d. The number of installers doing business in the state. 

27 e. Suggested limits of coverage, deductible levels, and 

28 other coverage features, terms, or conditions provided the 

29 same are no less favorable than that offered owners and 

30 operators under this section. 

31 The results of the study shall be submitted to the division 

32 of insurance prior to the extension of coverage to installers 

33 under this subsection. 

34 8. ACCOUNT EXPENDITURES. Moneys in the insurance account 

35 may be expended for the following purposes: 
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1 a. To take corrective action for and to compensate a third 

2 party for damages, including but not limited to payment of a 

3 judgment for bodily injury or property damage caused by a 

4 release from a tank, where coverage has been provided to the 

5 owner or operator from the insurance account, up to the limits 

of coverage extended. 3l(i~, 6 
33ll-7 b. For the costs of any other activities as the authority 

8 may determine are necessary and convenient to facilitate 

9 compliance with and to implement the intent of federal laws 

10 and regulations and this chapter. 

11 Sec. 43. NEW SECTION. 455G.12 COST RECOVERY ENFORCEMENT. 

12 l. FULL RECOVERY SOUGHT PROM OWNER. The board shall seek 

13 full recovery from the owner or operator of the tank which 

14 released the petroleum and which is the subject of a 

15 corrective action, for which the fund expends moneys for 

16 corrective action or third-party liability, and for all other 

17 costs or moneys expended by the fund in connection with the 

18 release. 

19 2. LIMITATION OF LIABIL:i:TY OF 0\'INER OR OPERATOR. Except 

20 as provided in subsection 3: 

21 a. The board or the department of natural resources shall 

22 not seek recovery for expenses in connection with corrective 

23 action for a release from an owner or operator eligible for 

24 assistance under the remedial account except for any unpaid 

25 portion of t~e deductible or copayment. This section does not 

26 affect any authorization of the department of natural 

27 resources to impose or collect civil or administrative fines 

28 or penalties or fees. The remedial account shall not be held 

29 liable for any third-party liability. 

30 b. An owner or operator's liability for a release for 

31 which coverage is admitted under the insurance account shall 

32 not exceed the amount of the deductible. 

33 3. OWNER OR OPERATOR NOT IN COMPLIANCE, SUBJECT TO FULL 

34 AND TOTAL COST RECOVERY. Notwithstanding subsection 2, the 

35 liability of an owner or operator shall be the full and total 
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• 1 costs of correct.ive action and bodily injury or !Jrop<-rty 

2 damage to third parties, as specified in subsectio~ l, it the 

3 owner or operator has not complied with the financial 

4 responsibility or other underground storage ta~k rules of the 

5 department of natural resources or with this cl;apter and rules 

6 adopted under this chapter. 

7 4. TREBLE DA!'I.AGES FOR CERTAIN VIOLATIONS. Notwithsta:1ding 

8 subsections 2 and 3, the owner or ope:ator, or both, of a :ank 

9 are liable to the fund for punitive damages i!l an amount equal 

lO to three times the amount of any cost incurred or moneys 

ll expended by the fund as a result of a release of petroleum 

12 from the tank if the owner or operator did any of the 

13 following: 

14 a. Failed, without sufficient cause, to respond to a 

15 release of petroleum from the tank upon, or in accordance 

16 with, a notice issued by the director of the department of 

17 natural resources. 

18 b. After the effective date of this section failed to 

19 perform any of the following: 

20 (1) Failed to register the tank, which was known to exist 

21 or reaso~ably should have been known to exist. 

22 (2) Intentionally failed to report a known release. 

23 The punitive damages imposed under this subsection are in 

24 addition to any costs or expenditures recovered from the owner 

25 or operator pursuant to this chapter and in addition to any 

26 other penalty or relief provided by this chapter or any other 

27 law. 

28 However, the state, a city, county, or other political 

29 subdivision shall not be liable for punitive damages. 

30 5. LIEN ON TANK SIT£. Any amount for which an owner or 

31 operator is liable to the fund, if not paid when due, by 

531~32 statute, rule, or contract, or determination of liability by 

~3 the authority or department of natural resources after 

34 hearing, shall constitute a lien upon the real property where 

35 the tank, which was the subject of corrective action, is 
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1 situated, and the liability shall be collected in the same 

2 manner as the environmental protection charge pursuant to 

3 section 424.11. 

4 6. JOINDER OF PARTIES. The department of natural 

5 resources has standing in any case or contested action related 

6 to the fund or a tank, and upon motion and sufficient showing 

7 by a party, the court or the administrative law judge shall 

8 join to the action any person who may be liable for costs and 

9 expenditures of the type recoverable pursuant to this section. 

10 7. STRICT LIABILITY. The standard of liability for a 

11 release of petroleum or other regulated substance as defined 

12 in section 455B.47l is strict liability. 

13 8. THIRD-PARTY CONTRACTS NOT BINDING ON BOARD, PROCEEDINGS 

14 AGAINST RESPONSIBLE PARTY. An insurance, indemnification, 

15 hold harmless, conveya~ce, or similar risk-sharing or risk-

16 shifting agreement shall not be effective to transfer any 

17 liability for costs recoverable under this section. The fund, 

18 board, or department of natural resources may proceed directly 

19 against the owner or operator o: other allegedly :esponsible 

20 party. This section does not bar any agreement to insu~e, 

21 hold harmless, or indemnify a party to the agreement for any 

22 costs or expenditures under this chapter, and does not modify 

23 rights between the parties to an agreement. 

24 9. LATER PROCEEDINGS PERMITTED AGAINST OTHER PARTIES. The 

25 entry of judgment against a party to the action does not bar a 

26 future action by the board or the department of natural 

27 resources against another person who is later alleged to be or 

28 discovered to be liable for costs and expenditures paid by the 

29 fund. Subsequent successful proceedings against another party 

30 shall not modify or reduce the liability of a party against 

31 whom judgment has been previously entered. 

32 10. SUBROGATION RIGHTS. Payment of a claim by the fund 

33 pursuant to this chapter shall be conditioned upon the board's 

34 acquiring by subrogation the rights of the claimant to recover 

35 those costs and expenditures for corrective action for which 
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• l the fund has compensated the claimant, E rem the per son 

2 responsible or liable for the unauthorized release. A 

• 

3 claimant is precluded from receiving double compensation for 

4 the same injury. 

5 In an action brought pursuant to this chapter seek~r.g 

6 damages for corrective action or th~rd-party liability, the 

7 court shall permit evidence and argument as to the replace~ent 

8 or indemnification of actual economic losses incurred or to be 

9 incurred in the future by the claimant by reason of insurance 

10 benefits, governmental benefits or programs, or from any other 

11 source. 

12 11. EXCLUSION OF PUNITIVE D~~GES. The fund shall not be 

13 liable in any case for punitive damages. 

14 Sec. 44. NEW SECTION. 455G.l3 FUND NOT SUBJECT TO 

15 REGULATION. 

16 The fund, including but not limited to insurance coverage 

17 offered by the insurance account, is not subject to :egulation 

18 under chapter 502 or title XX, chapters 505 through 523C. 

19 Sec. 45. NEW SECTION. 455G.l4 FUND NOT PAR'::' OF THE IOI-IA 

20 INSURANCE GUARANTY ASSOCIATION. 

21 Notwithstanding any other provisions of law to the 

22 contrary, the fund shall not be considered an insurance 

23 company or insurer under the laws of this state and shall not 

24 be a member of nor be entitled to claim against the Iowa 

25 insurance guarantee association created under chapter 5158. 

6J~D-26 Sec. 46. NEW SECTION. 455G.l5 FINANCIAL INSTITUTION 

27 PARTICIPATION IN FUND. 

28 The board may impose conditions on the participation of a 

29 financial institution in the fund. Conditions shall be 

30 reasonably intended to increase the quantity of private 

31 capital available for loans to tank owners or operators who 

32 are small businesses within the meaning of section 455G.2. 

33 Additionally, the board may offer incentives to financial 

34 institutions meeting conditions imposed by the board. 

35 Incentives may include extended fund coverage of corrective 
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1 action or third-party liability expenses, waiver of copayrnent 

2 or deductible requirements, or other benefits not offered to 

3 other participants, if reasonably intended to increase the 

4 quantity of private capital available for loans by an a~ount 

5 greater than the increased costs of the incentives to the 

6 fund. 

7 Sec. 47. NEW SECTION. 455G.l6 MERGED AREA SCHOOLS 

8 EDUCATION. 

9 1. The board shall adopt certification procedures and 

10 standards for the following classes of persons as underground 

11 storage tank installation inspectors: 

12 a. A licensed engineer, except that if underground storage 

13 tank installation is within the scope of practice of a 

14 particular class of licensed engineer, additional training 

15 shall not be required for that class. A licensed engineer for 

16 whom underground storage tank installation is within the scope 

17 of practice shall be an "authorized inspector'', rather than a 

18 ''certified inspector''. 

19 b. A fire marshal. 

20 2. The board shall adopt approved curricula for train:ng 

21 engineers and fire marshals as a precondition to certification 

22 as underground storage tank installation inspectors. 

23 3. The board shall adopt approved curricula for training 

24 persons to install underground storage tanks in such a manner 

25 that the resulting installation may be certified under section 
3'-l'lll, 26 455G.ll, subsection 7. 
~1-

27 4. The board shall require by rule that all certified or 

28 authorized underground storage tank inspectors register with 

29 the board and that all persons trained to perform or 

30 performing certified tank installations register with the 

31 board. A person's failure to register shall not affect the 

32 person's certification, or the certification of an otherwise 

33 eligible installation performed by that person, but rules may 

34 provide for a civil penalty of no more than fifty dollars. 

35 The board may provide a list of registrants to any interested 
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1 person. The board may impose a fee for registration to 

2 recover the costs of administering the registration account. 

3 DIVISION VIII 

4 Sec. 48. If any provision of this Act or the application 

5 thereof to any person is invalidated, the invalidity shall not 

6 affect the provisions or application of this Act which can be 

7 given effect without the invalidated provisions or 

8 application, and to this end the provisions of this Act are 

9 severable. 

10 However, if a finding of invalidity relates to the 

ll environmental protection charge, the following conditions 

12 apply: 

13 1. To the extent a person or class of persons is 

14 determined not to be liable for future payments of the 

15 environmental protection charge, that person or class of 

16 persons shall not be eligible for benefits from, or to 

17 participate in any manner in, the Iowa comprehensive petroleum 

18 underground storage tank fund. 

19 2. If a person or class of persons is entitled to a refund 

20 of any amount of the environmental protec:ion charge 

21 previously collected or is otherwise relieved of any liability 

22 to the Iowa comprehensive petroleum underground storage tank 

23 fund under this Act, that person or class of persons shall be 

24 liable for the refund of all benefits previously received from 

25 the fund and shall not be eligible for benefits or to 

26 participate in any manner in the fund. The fund is entitled 

27 to a setoff of any environmental protection charge refund 

28 liability against the person's liability to the fund to refund 

29 any benefits received. Insurance premiums previously received 

30 shall not be refundable even though a person becomes 

31 ineligible for participation in the fund or for the receipt of 

32 benefits from the fund after payment. 

33 Any contract entered into by a tank owner or operator, or 

34 other recipient of fund benefits, in the course of 

35 administration or implementation of this Act, shall include as 
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1 a condition of the contract, terms consistent with this 

reciprocity of obligation and benefits as 2 

~i!f., 3 

~: 
31(f.:,-6 
3lflfi-7 

3:k.(..- 8 

},'R6- 9 
~~ ];,13 ;> 

10 

section, to assure 

provided. 
Sec. 49. Section 45SG.ll 1s repealed effective July 1, 

2004. 
Sec. 50. Section 455G.10 is repealed effective July 1, 

1999. 
Sec. 51. Sections 455G.6 and 455G.7 are repealed effective 

July 1, 2009. 
Sec. 52. This Act, being deemed of immediate importance, 

11 takes effect upon enactment. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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HOUSE FILE 447 
S-3293 

l Amend House File 447, as amended, passed, and 
"--~2~~r~e~printed by the House, as follows: 

3 l. By striking page 33, line 30 through page 34, 
4 line 6, and inserting the following: Nfour years. A 
5 public member shall have experience, knowledge, and 
6 expertise of the subject matter embraced within this 
7 chapter, including, but not limited to, one or more of 
8 the following fields: 
9 (l) Financial markets or insurance. 

10 (2) Environmental or safety engineering." 
11 2. Page 57, by inserting after line 9, the 
12 following: 
13 NSec. Section 214A.l8, Code 1989, is 
14 repealed.-N-
15 3. By renumbering as 
By RICHARD F. DRAKE 

JOE WELSH 
BOB CARR 

S-3293 FILED MARCH 16, 1989 

necessary. 
LINN FUHRMAN 
WILLIAM W. DIELEMAN 

]>iv A~ !:? ~dopkd. J.O).b-5"Cf (p~~) 



SENATE CLlP SHEET MARCH 21, 1989 

HOUSE FILE 447 
!\A3306 
·~ Amend House File 447, as amended, passed, and 

2 reprinted by the House, as follows: 
3 1. Page 46, by inserting after line 33, the 
4 following: 
5 "7. A loan loss reserve account shall be 
6 established within the loan guarantee account. A 
7 default on a loan guaranteed under this section shall 
8 be paid from such reserve account. In administering 
9 the program the board shall not guarantee loan values 

lO in excess of the amount credited to the reserve 
ll account and only moneys set aside in the reserve 
12 account may be used for the payment of a default. A 
l3 default is not eligible for payment until the lender 
14 has satisfied all administrative and legal remedies 
15 for settlement of the loan and the loan has been 
16 reduced to judgment by the lender. After the default 
17 has been reduced to ~udgment and :he guarantee paid 
18 from the reserve account, :he ooard is e~titled to an 
19 assignment of the judgment. The board sha:l take all 
20 appropriate action to enforce the judgment or may 
21 enter into an agreement with the lender :o provide for 
22 enforcement. Upon collection of the amount 
23 guaranteed, any excess collected shall be deposited 
24 into the fund. The general assembly ~s not obligated 

• 

to appropriate any moneys to pay for any defaults or 
·.. to appropriate any moneys to be credited to the 

reserve account. The loan guarantee program does not 
28 obligate the state or the board except to the extent 
29 provided in this section, and the board in 
30 administering the program shall not give or Lend the 
31 credit of the state of Iowa." 
32 2. Page 57, line 5, by :nserting after the :igure 
33 ''2004'' the followi~g: '', subject co the 
34 qualifications of section 455G.ll, subsection 6''. 
35 3. Page 57, line 7, by inse~tir.g after the figure 
36 "1999'' the following: '', except such repea: shall not 
37 effect any outstandtng contractual rights''. 
38 4. Page 57, line 9, by insert1ng after the f1gure 
39 ''2009" the following: '', excep: as such sections 
40 apply with respect to any outstanding bonds issued 
41 thereunder, or refinanc1ng of such outstanding bonds''. 
42 5. By renumbering as necessary. 

By SMIL J. HUSAK 
S-3306 FILED MARCH 2p ~ :;.w, t) 

ADOPTED _3"-~-~ (J/· ~0-r 
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HOUSE FILE 447 
S-3307 

l Amend House File 447, as amended, passed, and 
2 repri~ted by the House, as follows: 
3 1. Page 6, by inserting after li~e 33, the 
4 following: 
5 ''Sec. NEW SECTION. 101.101 DEFINITIONS. 
6 As used in th1s part unless the context otherwise 
7 requires: 
8 l .. ''Nonoperational aboveground tank'' ~eans an 
9 aboveground storage tank in which regulated substances 

10 are not deposited or from which regulated substances 
l1 are not d1spensed after 0uly l, 1989. 
12 2. "Ooerator" means a oerson in control of, or 
13 having ~e;po~sibility for,-the daily operation of the 
14 aboveground storage cank. 
15 3. "Owr:er" means: 
I , 
.. !) a. In the case o~ an aboveground storage tank i~ 

l7 use on or after July l, 1989, a person who owns t~e 
18 abovegrour.d stora~e ~anK used for the storage, ~se, or 
19 dispensing of regulated substances. 
20 b. :n the case of an aooveground storage tank 1n 
2: use before July l, 1989, but no longer in use en tnac 
22 date, a person who ow~ed the :ank imrr.ediately be:cre 
23 the d1scor:tinuaticn of its use. 
24 4. ":\egu~ated sc:bstance" means regulated substance 
2S 
26 
27 
28 
29 
3C 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
~1 

42 
43 
44 
~5 

46 
47 
48 
49 
so 

as defined 1n section 4553.471 . 
5. ,,Release'' means spilli~g, leaking, emitting, 

discharging, escaping, ieaching, or disposing fro~ an 
aboveground storage tank into groundwater, surface 
water, or subsurface soils. 

6. ''Aboveground storage tank'' means o~e or a 
co~binat1on of tanks, including connecting pipes 
connected to the tanks which are used to contain an 
accumulation of regulated substances and the volume of 
which, including the volume of the underground pipes, 
is more chan ninety percent above the surface of the 
ground. Aboveground storage tank does not include any 
of the following: 

a. Aboveground tanks of one thousand one hu~dred 
gallons or less capacity used ~or stori~g motor fuel 
for noncowmercial purposes. 

b. Tanks used for storing heating oil for 
consumptive use on the premises where stored. 

c. ~nderground storage tanks as defined by sectlon 
4553. 47l. 

7. ''Tank site'' means a :ank or grouping of tanks 
within close proximity of each other located or. the 
facility for the purpose of storlng regulated 
substances. 

8. ''State fire marshal'' means the state fire 
marshal, or the state fire marshal's desig~ee. 

-1-

Page 3'"> 



SENATE CLIP SHEET MARCH 21, 1989 

S-3307 
Page 

l 
2 

Sec. NEW SECTION. 101.102 REPORT Of 
2 
3 
4 
5 
6 
7 
8 

EXISTING AND NEW TANKS -- FEE. 
1. Except as provided in subsection 2, the owner 

or operator of an aboveground storage tank existing on 
or before July l, 1989, shall notify the state fire 
marshal in writing by May l, 1990, of the existence of 
each tank and specify the age, size, type, location, 
and uses of the tank. 

9 2. The owner of an aboveground storage tank ta~en 
10 out of operation between January l, 1979 and July l, 
ll 1989, shall notify the state fire marshal in wri~ing 
12 by July l, 1990, of the existence of the :ank unless 
13 the owner knows the tank ~as been renoved. The notice 
14 shall specify to the extent known to the owner, the 
15 dace the tank was taken out of operation, t~e age of 
16 the tank on the date taken out of operation, the size, 
2.7 
18 
~9 
20 
21 
22 
23 
24 
25 

i'IJ 2 6 
33~27 

28 
29 
30 

type, and location of the tank, and the ~ype and 
quantity of substances ~e~t stored in :he tanK on the 
date that it was taken out cf ope:at:on. 

3. An owner or operator wnich br1ngs into use an 
aboveground storage tank after Jucy l, 1989, shall 
notify the state fire marshal in writing w::~i~ ~hirty 
days of the existence of the tanK and specify the age, 
size, type, :ocation, and uses of the tank. 

4. The registratior. notice of the owner cr 
ooerator to the state ~ire marshal under subsect1ons 1 
through 3 shall be accompanied by a fee of twenty-five 
dollars for each tank included in the no:ice. A:l 
moneys collected shall be deposited in the general 
fund. 

3l 5. A person who deposits a regulated substance i~ 
32 an aboveground storage tank shall not1fy the owner or 
33 operator in writing of the notification req~iremencs 
34 of this section. 
35 6. A person who sells or constructs a ~anK 
36 intended to be used as an aboveground storage tank 
37 shall not~fy the purchaser of the tan~ i~ writing of 
38 the notification requirements of this sect:on 
39 applicab~e cO tr.e purchaser. 
40 7. It shall be unlawful to deposit a regulated 
41 substance in an aboveground storage tank which has not 
42 been regiscered pursuant ~o subsectio~s : through 5. 
43 The state fire marshal shall furnish the 0w~er Jr 

operator of an aboveground st~rage ~a~k with a 
registration tag for each aboveground storage tank 

46 registered ~ith the sta~e ~ire ~a:sha:. Tr.e Jwner or 
47 operator shall affix the :ag to the f~ll pipe of each 
48 registered aboveground storage :an~. A person who 
49 conveys or deposi~s a regulated suostance sr.all 
50 inspect the aboveground storage tank to deter~ine tr.e 

-2-
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1 
2 
3 
4 
5 
6 
7 
8 
9 

tO 

t; 
~3 
44 
]5 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

existence or absence of the registration tag. If a 
registration tag is not affixed to the aboveground 
storage tank fill pipe, the person conveying or 
depositing the regulated substance may deposit the 
regulated substance in the unregistered tank provided 
that the deposit is allowed only in the single 
instance, that the person reports the unregistered 
tank to the state fire marshal, and that the person 
provides the owner or operator with an aboveground 
storage tank registration form and informs the owner 
or operator of the aboveground storage tank 
registration requirements. The owner or operator is 
allowed fifteen days following the report to the state 
fire marshal of the owner's or operator's unregistered 
tank to comply with the registration requirements. If 
an owner or operator fails to register the reported 
aboveground storage tank during the fifteen-day 
period, the owner or operator shall pay a fee of 
twenty-five dollars upon registration of the tank. 

Sec. . NEW SECTION. 101.103 STATE FIRE 
MARSHAL REPORTING RULES. 

The state fire marshal shall adopt rules pursuant 
to chapter l7A relating to reporting requirements 
necessary to enable the state fire marshal to maintain 
an accurate inventory of aboveground storage tanks. 

Sec. NEW SECTION. 101.104 DUTIES AND POWERS 
OF THE STATE FIRE MARSHAL. 

The state fire marshal shall: 
1. Inspect and investigate the facilities and 

records of owners and operators of aboveground storage 
tanks as may be necessary to determine compliance with 
this part and the rules adopted pursuant to this part. 
An inspection or investigation shall be conducted 
subject to subsection 4. For purposes of developing a 
rule, maintaining an accurate inventory or enforcing 
this part, the department may: 

a. Enter at reasonable times any establishment or 
other place where an aboveground storage tank is 
located. 

b. Inspect and obtain samples from any person of a 
regulated substance and conduct monitoring or testing 
of the tanks, associated equipment, contents or 
surrounding soils, air, surface water and groundwater. 
Each inspection shall be commenced and completed with 
reasonable promptness. 

(1) If the state fire marshal obtains a sample, 
prior to leaving the premises, the fire marshal shall 
give the owner, operator, or agent in charge a receipt 
describing the sample obtained and if requested a 
portion of each sample equal in volume or weight to 
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1 the portion retained. If the sample is analyzed, a 
2 copy of the results of the analysis shall be furnished 
3 promptly to the owner, operator, or agent in charge. 
4 (2) Documents or information obtained :rom a 
5 person under this subsection shal: be available to the 
6 public except as provided in this subparagraph. Upon 
7 a showing satisfactory to the state fire marshal by a 
8 person that public disclosure of documents or 
9 information, or a particuiar part of the documents or 

10 information to which the state fire marshal has access 
ll under this subsection would divulge commercial or 
12 financ1al information entitled to protection as a 
:3 trade secret, the state :ire marshall sha~l consider 
14 the documents or 1nformation or :he particu:ar portion 
l5 of the documents or information confidential. 
16 However, the document or information may be disclosed 
17 to officers, emolovees, or authorized representatives 
18 of the Un1ted States charged with ~mplementing :he 
19 federal Solid Waste Disposal Act, to employees o: :ne 
20 state of Iowa or of other states when the docament cr 
21 information is relevant to the discharge of ~he~r 
22 official duties, and when relevant in any proceedi~g 
23 under the ~ederal Solid Waste Disposal Act or tnis 

Maintain an accurate inventory of aboveground 
24 part. 
25 2. 
26 storage tanks. 
27 
28 
29 

3. Take any action allowed oy law which, in t~e 
state fire ~arshal's judgment, is necessary to enforce 
or secure compliance with this div1s1on or any rule 

30 adopted pursuant to this division. 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

4. Conduct investigations of complaints received 
directly, referred by other agencies, or other 
investigations deemed necessary. While conducting an 
investigation, the state fire marshal may enter at any 
reasonable time in and upon any private or public 
property to investiga:e any actual or possible 
violation of this divis1on or c~e rules or standards 
adopted under tnis division. However, the owner or 
person in charge shall be notified. 

a. If the owr.er or operator of any proper:y 
refuses admittance, or if prior to such refusal the 
state fi~e marshal Cemonst~ates the necessity :or a 
warrant, the state Eire marsha~ may make applicat:on 
under oath or af:irmation to the district court of the 
county in which the property is :ocated for :ne 
issuance of a search warrant. 

b. In the application ~he state fire marshal shall 
state that an 1nspection of the premises is mandated 
by the laws of this state or that a search of certain 
premises, areas, or things designated in the 
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Page 38 

• 

• 



~ 

-

~.1\KLH Ll 1 l'::IH~ 

S-3307 
?age 5 

l application may resu~t n evidence tendi~g to reveal 
2 t~e existence of violac ons or public health, safety, 

4 

5 
6 
7 
8 
9 

10 

' ' ... ..;. 

12 
13 
. ' c~ 

:s 
16 
17 

J or welfare requirements imposed by stat~tes, rules, or 
ordinances established by the state o' a political 
subdivision of the state. The application shall 
describe ~he area, premises, or t~ing to be searched, 
give the date of the Last inspection if known, give 
the date and ti~e oE the proposed inspec~ion, declare 
the need for Stich inspection, recite that notice of 
the desire to make an inspection has bee~ give~ :o 
affected persons and that adm:ssion was 'ef•lsed if 
that be the eact, and State that :he illSDec:ion has no 
p~rpose other than to carry out the purpOse of t~e 
statute, rule, or ordinance pursuant to wtich 
inspection is to be made. lE a~ ite~ of: property is 
soug~t by the state :ire marshal it s~all be 
identified in the appiica:ion. 

:a 
l9 
2G 
2:!. 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

c. !f the court is satisfied fron :~e exaT~ina:ion 
of the applicant, and ot ot~er witnesses, ~f any, and 
of the allegations of the application of ~he exis:ence 
of :he grou~ds of the applica~!on, or t~at there is 
probable cduse to believe in their ~xiste~ce, the 
cour: may issue a search warrant. 

d. I~ ~aking inspectio~s and searc~es p~rsuan: to 
t~e a~thority of this division, :he state fire marsGal 
~~st execute the warrant as :allows: 

(l) Within te~ days after 1cs date. 
(2) In a reasonable manner, and any property 

seized shall be treated in accordance wi:h the 
provisions of chapters 808 and 809. 

(3) Subject to any restrictions imposed by the 
statute, rule or ordinance p~rsuant ~o w~ich 

inspection is made. 
Sec. NEW SECTION. 101.105 V!OLATIONS 

ORDERS. 
1. If substantial evidence exists that a person 

~as violated or is violating a prov1sio~ oE this 
division or a rule adopted ~nder th1s division rhe 
state fire marshal may issue an order directing the 
person to desist in the pracc1ce which const1t~tes tne 
violation, and to take corrective action as necessary 
to ensure ~hat the violation ~ill cease, and may 
impose appropriate administrative penalt:es 9u:sua~: 
to section 101.106. The oerson to whom the order is 
issued may appeal the ocder as provided ir. chapter 
l7A. On appeal, ~he administrative law judge may 
affirm, modify, or vacate the order of the state fire 
marshal. 

2. However, if it is determined by the state fire 
marshal that an emergency ex1sts respecting any matter 
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1 affecting or likely to affect the public health, the 
2 fire marshal may issue any order necessary to 
3 terminate the emergency without notice and without 
4 hearing. The order is binding and effective 
5 immediately and until the order is modified or vacated 
6 at an administrative hearing or by a district court. 
7 3. The state fire marshal may ~equest the attorney 
8 general to institute legal proceedings pursuant to 
9 section 101.106. 

10 Sec. NEW SECTION. 101.105 PSNALTIES --
11 BURDEN OF PROOF. 
12 l. A person who v1olates this division or a rule 
13 or order adoption issued pursuant to this division is 
14 subject to a civil penalty not to exceed one hundred 
15 dollars for each day during whicn the violation 
16 continues, up to a maximum of one thousand dollars; 
17 however, if the tank is registered within thirty days 
18 after the state fire marshal issues a cease and desist 
19 order pursuant to section 101.105, subsection l, the 
20 civil penalty under this sec~ion shall not accrue. 
21 The civil penalty is an alternative ~o a crimi~al 
22 penalty provided ur.der ~his division. 
23 2. A person who knowingly fails ~o notify or makes 
24 a false statement, representation, or certification in 
25 a record, report, or other document filed or req~1red 
26 to be maintained under this division, or violates an 
27 order issued under th1s division, is guilty of ar. 
28 aggravated misdemeanor. 
29 3. The attorney general, at the request of the 
30 state fire marshal, shall institute any legal 
31 proceedings, including an action for an injunction, 
32 necessary :o enforce the penalty provisions of this 
33 division or to obtain compliance with the provisions 
34 of this divis:on or rules adooted or order oursuant to 
35 this division. In any ac:ion: previous findings of 
36 fact of the state f1re marshal after notice and 
37 hearing are conclusive if supported by substatltial 
38 evidence in the record when the record lS viewed as a 
39 whole. 
40 4. In all proceed1ngs with respect to an alleged 
41 violation of this division or a rule adopted or order 
42 issued by :he state fire marshal oursuant to this 
43 division, the burden of proof is upon the state fire 
44 marshal. 
45 5. If the attorney general has instituted legal 
46 proceedings in accordance with :his section, all 
47 related issues which could otherwise be raised by :he 
48 alleged violator in a proceeding for judicial review 
49 under section 101.107 shall be raised in the "egal 
50 proceedings instituted in accordance with this 
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1 section. 
2 Sec. NEW SECTION. 101.107 JUDICIAL REVIEW. 
3 Except as provided in section 101.106, subsection 
4 5, judicial review of an order or other action of ~r.e 
5 state fire marshal may be sought in accordance with 
6 chapter 17A. Notwithstanding chapter l7A, the Iowa 
7 administrative procedure Act, petitions for judiciae 
8 review may be filed in the discrict court of the 
9 county in which the alleged offense was committed oc 

10 the ~inal order was entered. 
ll 
12 
13 
14 
15 
16 
1 ~ -' 
l8 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

Sec. NEW SECT!ON. 101.108 FEES FOR 
CERTIFICATION INSPECTIONS OF UNDERGROUND STORAGE 
TANKS. 

The state fire marshal, the state fire marshal's 
designee, or a local ~ire marshal, authorized to 
conduct u~derg~ound stc~age tan~ certificatio~ 
Inspections undec. section 455G.ll, subsection 7, shall 
chacge the person requesc1ng a cert1E1cation 
inspection a fee to recover the costs of authorized 
training, inspec:1or., and inspection program 
administration suoJect to rules adopted by tne state 
::re ~arshal." 

2. Page 22, by inserting after line 35, the 
followi:1g: 

''Sec. NEW SECTION. 424.18 EFFECTIVE ~ATE. 
Tr.e e~.vironrr.ental protection charge ;.s ir.posed 

beginning July !, 1989. For all deposits subject to 
the charge made on or after July 1, 1989, :he 
depositor and receiver are obligated to pay the charge 
as provided in this chapter. The amount of the 
initial env:ronmental protection charge as calculated 
after deterr.ination of the cost factor by the board 
and the required forms and procedures shall be 
published in the Iowa administrative bulletin prier to 
July l, 1989." 

3. Page 25, by inserting before line 35, :he 
following: 

''Sec. Section 4558.474, subsection l, Code 
1989, is a~ended by adding the following new 
paragraph: 

NEW PARAG~APH. f. Assessment plans for ta~ing 
required release corrective act~cn. Tt1e deparcmen~ 
shal: mail a copy of the approved release assessment 
plan to the owner or operator of an underground 
storage tank, che copy mailed to the owner or operator 
shall be in addition to any copies provlded to a 
contractor or agent of the owner or operator." 

4. ?age 26, line 14, by inserting after the word 
"penalt1es'' the following: ''or other damages or 
moneys ... 
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l 5. Page 26, Line 19, by inserting after the word 
''budget." the following: ''Any federal moneys, 
including but not limited to federal underground 
storage tank trust fund moneys, received by the state 

2 
3 
4 
5 or the department of natural resources in connection 
6 with a release occurring on or after the effective 
7 date of this Act or received generally for underground 
8 storage tank programs on or after the effective date 
9 of this Act, shall be credited tc the :und created in 

10 section 455G.3 and allocated between fund accouncs 
ll according to the fund budget, unless such use would be 
12 contrary to federal law. The department shall 
13 cooperate with the board of the Iowa comprehensive 
14 petroleum underground scorage tank fund to maximize 
15 the state's eligibility for and receipt of federal 
16 funds for underground storage :ank related purposes." 
17 6. Page 26, line 27, by stri~ing the words ''one 
18 facility'' and inserting the following: ''at least two 
19 facilities". 
20 7. Page 26, line 29, by strtking the word ":'he" 
21 and inserting the following: ''A designated''. 
22 8. Page 26, line 34, by str1king the word ''the'' 
23 and inserting the to~lowi:1g: ''a 11

• 

24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 

9. Page 27, line 4, by striking the words ''the 
designated tank disposal faci:ity'' and inser~ing the 
following: ''a designated facility''. 

10. Page 27, line 8, by striking the word ''~he'' 

and inserttng the following: ''A designated''. 
11. Page 27, line 12, by striking the word ''the'' 

and tnserting the followtng: ''a''. 
12. Page 31, line 4, by inserttng after ~he ·.rord 

''liability.'' the following: ''Corrective action 
ir.cludes the expenses incur:ed to prepare an 
assess~ent plan for approval by the department of 
natural resources detailing the planned ces~onse co a 
release or suspected release, but not necessarily al: 
actions proposed to be taken by an assessment plan." 

13. Page 42, by strik1ng line 20, and :nser:i~g 
the follow1 ng: 

"a. (1) Correct1ve action for an eligible reiease 
reported to the departmenc of natural resources on or 
after April :, 1988, but prior to ~he efEec~ive dat~ 
of this Act. Third-party liability is specifically 

14 excluded from remedial account coverage. For a c!aim 
45 for a release under this subparagraph, the remedial 
46 ~rogram shall pay no more than the lesser of twenty-
47 five thousand dollars or one-third of the tocal costs 
~8 of corrective action for ~hat release, subsection 4 
49 notwithstanding. For a release to be eligible :or 
SO coverage under this subparagraph the following 

-8-
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l conditions must be satisfied: 
2 (a) The owne~ or operator applying for coverage 
3 must be currently engaged in ~!1e o':.siness ~or which 

.4 the tank connected with the release was used prior to 
5 the report of the release. -

333\- 6 (b) The owner or operator applying for cove~age 
7 shall not be a person who is maintaining, or has 
8 maintained, proof of financ•al responsibi:ity for 
9 federal regulations through self-insurance. 

10 (c) The owner or operator applying for coverage 
ll shall not have claimed bankruptcy ~ny time on or after 
:2 April l, 1988. 
l3 (d) The claim for coverage pt1rauant to this 
14 subparagraph must have been filed with the board prior 
15 to January 31, 1990. 
16 Total payments ~or claims pursuant to t~is 
17 subparagraph are limited to no more ~han six million 
18 dollars. Claims for eligible releases shall have 
19 prior:ty according to their date o~ Eiliog wit~ t~e 
20 beard, with the tirst claim havlr.g :irs~ priority. 
21 claims ~emain unpaid after the total payments equal 
22 six mill1on dollars, all remaining claims are void, 
23 and no entitlement exists for further payment. 
24 (2) Corrective action for a :elease repo:ted to 
25 the". 
26 14. Page 45, by i~serting after line 3, the 
27 following: 

If 

28 "7. RECURRING RELEASES TREATED AS A NEWLY REPORTED 
29 RELEASE. A release shall be treated as a release 
30 reported on or after the effective date of this Act if 
31 prior to the effective date of this Act a release was 
32 reported to the department, correc~ive action was 
33 taken pursuant to an assessment plan approved by the 
34 department, and the work performed was accepted by the 
35 department. For purposes of this subsection, worK 
36 performed is accepted by ~he department if the 
37 department did not order further action within ninety 
38 days of the date on which the department had notice 
39 that the work was completed, unless the department 
40 clearly indicated 1n wr1ting to the owner, operator, 
41 contractor, or Other agent that additional work would 
42 be requ1red beyond that spec:Eied 1n the assessme~t 
43 olan or in addition to the work actuallv oerformed." 
44 - D. ?age 45, llne 6, by striking th~ ~ord "ta:<k" 
45 and inserting the following: ''the follow1ng purposes: 
46 a. All or a portion of the expenses incurred by 
47 the applicant smal: business for its share of 
48 corrective action. 
49 b. Tank". 
50 16. Page 45, by striking line 8, and inserting 
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l the following: ''standards to become insurable. 
2 Moneys from the''. 
3 17. ?age 45, by strik~ng lines 23 through 33, and 
4 inserting the following: 
5 "3. The board shall administer the loan guarantee 
6 account. The board may delegate administra~ion of the 
7 account, provided that the administrator is subject to 
8 the board's direct supervision and direction. The 
9 board sha:l adopt rules regarding :he provision of 

lO loan guarantees to financially q~alified small 
ll businesses for the purposes per~itted by subsectio~ 
12 The board may 1mpose such". 
13 18. ?age 48, by striking liiJes 4 through 8 and 
14 inserting the follow1ng: ''account in establishi~g 
15 premiums. It is the intent of che general assembly 
16 that an". 
17 19. Page 48, by striking ltnes 28 through 34. 
18 20. Page 55, by inserting af:er line 26, tne 
:9 following: 
20 '' The department of nataral resources sna11 
21 adop~pproved curricula for training persons to 
22 conduct correct1ve actions consistent with the 
23 requtrements of the department of natural resources." 
24 21. Page 57, by inserting after line 3, the 
25 Eollow1ng: 
26 ''Sec. The Code editor shall codify sec:ions 
27 101.101 through 101.108 as a new division II of 
28 chapter 101." 
29 22. By renumbering, 
30 and correcting internal 
By EMIL HUSAK 

MICHAEL GRONSTAL 
PATRICK DELUHERY 
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references as necessary. 
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• HOUSE FILE 447 
FISCAL NOTE 

A fiscal note for AMENDMENT S-3307 TO U.F. 447 is hereby submitted pursuant to 
Joint Rule 17. Data used in developing this fiscal note is available from the 
Legislative Fiscat Bureau to members of the Legislature upon request. 

Amendment S-3307 to H.£:. 647 allow::; the State r'ire Marshall to charge a fee for 
the inspection of petroleum storage tanks, provides for an effective date for 
the tn~ttatlon of the diminution fee uf July 1, 1989, aLlows the inclusion of 
the release dssessment cost as part of the owner's ded1;ctibie, ~pecifies that 
recovered monies shall be pLaced in the fund, raises tile number of designated 
used tank disposai sights from one to two, provides fer tile registratio~ of 
above gr-ound petroleum storage tanks, provides for the eligibility of leaks 
reported from lpril l, 19BB, to the effective date of the bill, with such leaks 
being eli~ible for fund coverage of up to one third of the remedial clean up, 
provides tha~ recurring leaks shall be treated as new leaks, provides that the 
owner's co-payment shail be eligible for loan guarantees unde~ the fund's loan 
?rogram, and ~emoves requirements for state-of-ttle-art tan~ installations 
before a site qualifies for the insurance program. 

Assumptions: 

l. There will be 430 leaks eligible for retroactive remedial clean up. 
2. Each leak will cost an average of $50,000. 
). The total cost of clean up for the 4)0 leaks will be $21,500,000. 
4. The fund will be responsible for one third cf the cost of each leak. 
5. All eligible leaks will apply for fund coverage. 
6. Given the option to not install state-of-the-art equipment, the owners of 

underground storage tanks will not make such an installation. 
7. Non-state-of-the-art installations will leak at a higher rate than 

state-of-the-art installations. 

Fiscal Effect: 

Section 14 - Retroactive coverage 

One third of the costs of leaks reported between ApriL l, 1988, and the 
effective date of the bill will exceed the $6,000,000 cap. Therefore, the cost 
to the fund will be $6,000,000, and some eligible leaks will not receive 
assistance from the fund. To protect the funds solvency, the remedial bond 
would have to be raised from $71,000,000 to $77,000,000, and the cap would have 
to be raise from $12,000,000 per year to $12,660,000. 

Section 15 - Recurring leaks 

This 
known 

section wilt have an indeterm~nate adverse impact on the f~nd. lt ts ~ot 
how many clean ups which have been approved by the Department will 
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experi~~nce leaks til tl1e future. 

s~~ct ion 16 - Co-pdyment e~ ir,ihle for loan ~uaran:ee 

Loon guarantees a!"'e .:1t th~ di•;cre:ion of the ho.:H·d~ T!1e ori~.i..r:.:..d F'i~·~~al Nnte 
l!Hli.c.::.ted that the r~md ',/OUid be ur.dertunded. :t i.s i_!keLy th.Jt the Boa;:d wil~ 
:t 1.>l lSS~<e to.'ln %'•ar.:1ntees -...·hen faced w1 th .1 ~o~:sible ~undir.g defici:. 

s,~ctions 17.19 & 20- Sr..:ate-oi-the-art ·;t::-ickcn 

i-::~movi.nr, r.he requirement that new in:;cG.:Jai.i.:;ns be •:t~te-of-rhe-ar-:..: wi!l h.1ve 
;an indeterminate adverse l.mpa.ct. r>n the fund. S'-:al(~-0~ -the-:.lrt 1 r.:.;tall.at ions 
~reassumed to leak at a Lower rate tha~ lesser ins:alia~ions. :he ~lexa~d~r & 
~Lexander ~tudy showing the cost Lo the fund (lf ~!1e S~lh:;idiz~d iilSllrance 
~rcgram wa~ premi·ted upon state-of-the-a~l itlstaLl~:ions. A~v factor ~hici1 

~~~creases :he L1~~tihonci of future :eaks wil]. increase 1.he level of fundi~g 
~ced~d to c::over the 1 (;.,ses. 

l)verall F1scal. Effect 

The or1g1nal fiscai Note on H.~. 447 es:im~ted that the cap o[ $l2,000.0:lO 
would leavf~ the fu!ld $4.000,000 shur~ ?er year. A2cndm~'.- - ~,~7 ~ou~d make 
this shor~.!-""ali. more rJro;;ounced. f\1!1d~ng shoC"tfa:Ls wouLd c.:..v~~ !Mymer.ts to be 
d~Layed and '../Oui.d r.:-~uire futt:re Le~tslati'le act.icn to a.lle·-~iate. Tt l:; aLso 
possibLe that the saLe of bonds requi.red for thi~ pro8ram wOllid he hampered by 
:.1 projected funding si1or:fall. 

Source: Alexander & ALexander Actuariat ModeL 

(LSR 1458hv.l, JWR) 

ILED MARCH 20, 1989 BY DENNIS PROUTY, ~iSCAL DIRECTOR 
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1 Amend House File 447, as amended, passed, and 
reprinted by the House, as tallows: 2 

3 
4 
5 
6 
7 
8 
9 

1. Page 7, by striking lines 2 and 3, and 
inserting the following: 

"The authority shall assist the Iowa comprehensive 
petroleum underground storage tank fund as provided in 
chapter 455G and the authority shall have all of the 
powers that the Iowa comprehensive petroleum 
underground storage tank fund board possesses and 
which that board delegates to the authority in a 
chapter 28E agreement or a contract between the 
authority and the Iowa comprehensive petroleum 
underground storage tank fund board with respect to 
the issuance and secur1ng of bonds and carrying out 
the purposes of chapter 455G." 

2. Page 7, line 17, by striking the word ''may'' 
17 and inserting the following: ''shall". 
18 3. Page 7, by inserting after line 18, the 
19 following: 

10 
11 
12 
l3 
14 
15 
16 

20 "4. The board shall retain rulemaking authority, 
but may contract with the department for assistance in 
drafting rules. The board shall retain contested case 
jurisdiction over any challenge to the diminution rate 
or cost factor. The department shall conduct all 
other contested cases and be responsible for other 
agency action in connection with the environmental 
protection charge imposed under this chapter." 

4. Page 8, line 16, by inserting after the figure 
"1." the following: ''An environmental protection 
charge is imposed upon diminution." 

5. Page 8, line 18, by inserting after the word 
''section" the following: "on diminution''. 

6. Page 8, by striking line 31, and inserting the 
following: "maintain the financial soundness of the 
fund, but not to exceed an amount reasonably necessary 
to assure financial soundness, in iight of". 

7. Page 9, by striking lines 28 through Jl. 
8. Page 10, line 12, by striking the word 

"director" and inserting the following: "board". 
9. Page 10, line 15, by striking the word 

"direct;_or" and inserting the following: "board". 
10. Page 10, line 23, by inserting after the word 

"tax" the following: ''or charge''. 
11. Page 10, line 24, by inserting after the word 

"tax" the following: ''or charge". 
12. Page 10, line 27, by inserting after the word 

"tax'' the following: ''or charge". 
13. Page 10, line 34, by inserting after the word 

"department" the following: ", or rule or order of' 
50 the board pursuant co chis chapter,''. 

21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
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i 14. Page 13, by striki~g li~es 15 and :6, ar1a 
2 inserLng the Eollowtnq: "return shall show 
3 information relating to the". 
4 15. Page 13, by striking lines 18 and 19, and 
5 inserting the following: ••charge, and any claimed 
6 exemptions or exclusions from the charge, a 
7 calculation of charges''. 
8 16. Page 13, by inserting after line 33, the 
9 following: 

10 ''4. Upon receipt of a payment pursuant to this 
ll chapter, the department shall deposit the mo~eys into 
12 the fund created in section 455G.3, and tne moneys so 
13 deposited are a continuing appropriation for 
14 expendi~ure under chapter 455G, and moneys so 
15 appropriated shall not be used for other purposes 
16 unless the appropriation is changed by the first 
17 session of a btennial general assembly." 
18 17. Page 16, by inserting after line 21, the 
19 following: 
20 ''If a depositor's, receiver's, or other person's 
21 challenge relates to the diminution rate, the burden 
22 of proof upon the challenger shall only be satisfied 
23 by clear and convincing evidence. 
24 3. If ~he amount paid is greater than the correct 
25 charge, penalty, and interest due, the departmer.t 
26 shall refund the excess, with interest after sixty 
27 days from the date of payment at the rate in effec: 
28 under section 421.7, p~rsuant to rules prescribed by 
29 the director. However, the director shall not allow a 
30 claim for refund that has not been filed wit~ the 
31 department within five years after the charge payme~t 
32 upon which a refund is claimed became due, or one year 
33 after the charge payment was made, whichever time is 
34 later. A determination by the department of the 
35 amount of charge, penalty, and interest due, or the 
36 amount of refund for a~y excess amount paid, is final 
37 unless the person aggrieved by the deter~ination 
38 appeals to the director foe a revision of the 
39 determination within thirty days from t~e postmarK 
40 date of the notice of determioation of cha~ge, 
41 penalty, ar.d interest due or ~e:und owing. ~he 
42 direct0r shall grant a hearing, and ~pon ~earinq the 
43 director shall determi~e the correct charge, penalty, 
44 and tnterest due or refund owing, and notify the 
45 appellant of the decision by matl. The dec:s1on of 
46 the director :s ~:na! unless :he appellant see~s 
47 judicial review of the director 1 S decision under 
48 section 424.13." 
49 :8. Page ~7, line 8, ~y striktng tne word 
50 11 director" and insertinq :he Eol:owi:1g: 11 board". 

-2-

Page 46 



-

-

SENATE CLIP SHEET MARCH 21, l91l9 

S-3311 
3 ?age 

1 19. Page 19, by striking lines 10 through 17, and 
inserting the following: 2 

3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

''Sec. NEW SECTION. 424.13 JUDICIA~ REVIEW. 
l. Jud1cial =ev1ew of contested cases under this 

chapter may be sought in accordance with chapter l7A.'' 
20. By strik1ng page 19, line 27, through page 

20, line 16. 
21. Page 20, by striking lines 22 through 24, and 

inserting the following: "be refunded to sucn person 
by". 

22. Page 20, line 25, by striking the words ''or 
credit". 

23. Page 20, line 27, by striking the words "or 
credit". 

24. Page 20, ~1ne 28, by striking tne words ''five 
years'' and inserting the following: ·•one year''. 

25. Page 20, by inserting after line 30, the 
following: 

''Refunds may be made only from the unallocated or 
uncommitted moneys in the fund created in section 
455G.3, and are limited by the total amount budgeted 
by the fund's board for charge refunds.'' 

26. Page 20, line 34, by inserting after the word 
''return" the following: " and to any other person 
known to the board who will owe the charge at any 
address obtainable for that person,''. 

27. Page 21, line 2, by striking the words 
"diminution rate" and inserting the following: "cost 
factor, pursuant to section 424.3, subsection 5,''. 

28. Page 21, line 23, by inserting after the word 
''notice.'' the following: ''Neither mailed notice or 
notice by publication is required for the initial 
determination and imposition of the charge. The board 
shall undertake to provide reasonable notice of the 
environmental protection charge and procedures, as in 
the board's sole discretion it deems appropriate, 
provided that the actual charge and procedures are 
published in the Iowa administracive bulletin prior to 
the effective date of the charge." 

29. Page 22, by st:iking lines i5 and 16, and 
inserting the following: ''to the department and 
disposed of in the same manner as the charge 1mposed 
under this chapter. Unpaid penalties and intetest''. 

30. Page 23, by striking line 5, and inserting 
the following: ''property not within the corporate 
limits of a city, may provide by". 

31. Page 24, by inserting after line 3, the 
following: 

"5. A property tax credit provided under this 
section shall be paid for out of any available funds 

-3-
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1 budgeted for that purpose by :he council or board. 
2 Cities may certify a tax for the general fund levy and 
3 a county may certify a tax for the rural county 
4 service fund levy, for the property tax credit 
S authorized by this section. A city council shacl 
6 grant a credit only against c1ty taxes and a county 
7 board of supervisors shall on:y grant a credit aga;nst 
8 county taxes." 
9 32. Page 25, by insert1ng after line 34, the 

iO follo~<-'ing: 
ll ''NEW SUBSECTION. 11. ''Petro!eum'' means petroleum, 
12 1ncluding crude oil or any fracc1on of cr~de cit which 
l3 is liquid at standard conditions of temperature and 
14 pressure (sixty degrees Fahrenheit and fourteen and 
15 seven-tenths pounds per square 1nch absolute)." 
l6 33. Page 26, line 13, by stri~ing the word 
17 ''subsections'' and 1nserting the followirlg: 
18 "subsection". 
19 34. Page 26, by strtking lines 20 througn 24. 
20 3S. Page 27, 1i<le 19, by 1nserting after the word 
21 "account'' the following: '', except those moneys 
22 depos1ted into the Iowa comorehens1ve oetroleum 
23 underground storage tank fund pursuant co. section 
24 4558.479". 
25 36. Page 27, by striking lines 24 through 26, and 
26 inserting the following: 
27 ''(2) Sewenty Twenty-three percent of the money~ 
28 oroceeds of the fees imposed oursuant to seccion 
29 4558.473, subsection 5, and section 4558.479 shall be 
30 deposited in the account annually, up to a ~axi~um of 
31 three hundred fifty thousand dollars. If twenty-three 
32 percent of ~he proceeds exceeds three hundred fif:v 
33 thousand dollars, the excess shail be deoosited 1nto 
34 the fund created ir. section 455G.3. Three hundred and 
15 fifty t-housand dollars, are approf?riated from the 
36 storage tank management account to the department of''. 
37 37. Page 30, by striking li~es 28 and 29, and 
38 inserting the follow1ng: 
39 ''3. ''3ond'' means a bond, rlote, or other obligation 
40 issued by the authority for :he ~und and the purposes 
41 of this chaf?ter." 
42 38. ?age 32, by str~king ~ine 20, and i:1serti~g 
·l3 the Eoliowi~g: ''deposited in :he tund. The f~~d 
44 shall include ~oneys credited ~o the fund under 
45 sect1ons 424.7, 455G.J, ~55G.8, ~55G.9, ~SSG.~O, 
46 455G.ll, and 455G.l2, and other ~unds which by law may 
~7 be credited to the f~nd. The moneys ~n the ~und are 
48 appropriated to and ~or the purposes of the jodrd as 
49 provlded in this chapter. Amounts i:1 :.r.e f•Jr.d shall 
50 not be subject to appropriation ~or any other ~urpcse 
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1 by tne general assembly, but shall oe used only Eo~ 
2 the purposes se~ forth i~ this chapter. The treast1rer 
3 of state shall act as custodia~ of the fund and 
4 d~sb~rse a~~~;nts contai~ed i~ i: as directed by the 
5 board :ncl~dir:g automatic disbursements of funds as 
6 ceceived ~ursua~t to the terms oE bond indenture~ d:1d 
7 docur.e:)tS and secur :.:1 ;>rovisions to trustees and 
8 custod1ans. Tne treas~rer of s:ate is author1zed to 
9 invest the ~u~ds deposi:ed in the fund at :he 

10 d:rection of the board and subject to any l:mita:icr•s 
~~ contained i~ anv appl1cao1e bond proceedings. The 
12 income ~~om sue; inves:ment shal: be credited to and 
13 deposited in :ne fund. The fund shall be administe~ed 
14 by the board wnich sha~l make expend1tures from the 
15 f~Dd co~sistent with the purposes of the programs set 
16 ou~ in this chapter without further appropriation. 
17 The fund may be divided into different accounts with 
18 different depositories as determined by the board and 
19 ~o fulfill the purposes of this chapter." 
20 39. Page 32, line 30, by str:king the word ''A'' 
21 and tnserting the following: ''To establish a''. 
22 40. Page 32, line 32, by s~riki11g the word ''A'' 
23 and inserting the following: ''To establisn a''. 
24 41. Page 32, line 34, by strtk:ng the ~ord ''An'' 
25 and inserting the following: ''To establish an''. 
26 42. Page 36, by striking line 20, ar.d inser:ing 
27 the following: 
28 "5. Provide :hat the interest on bonds may vary 
29 in". 
30 ~3. Page 36, by striking lines 26 and 27, and 
31 inserting the following: 
32 ''7. The board may contract with the authority for 
33 the authority to lssue bonds and do all things 
34 necessary with respect to the purposes of :he fund, as 
35 set out in the contract between the board and the 
36 authority. The board may delega~e to the authority 
37 and the authority shall then have all of the powers of 
38 the board which are necessary to issue and secure 
39 bonds and carry out the purposes of the fund, to the 
40 extent provided in the contract between the board and 
41 the authority. The authority may''. 
42 44. ?age 37, by striking line 5, and inserting 
43 the following: ''oE whlch may oe deposited w1th 
44 trustees or depos1tor:es in accordance with bond or 
45 security documents and pledged by the board to the 
46 payment thereof,". 
47 45. Page 37, by striking line 14. ano 1nserting 
48 the following: "required for immedlate disbursement 
49 may be deposited with a trustee or depository as 
50 provided in the bond documents and invested in any''. 

-5-
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46. Page 38, Lne 25, by striking the word 
"trust'' and inserting the followi.ng: "i~heri.tance". 

3 47. Page 38, by striking l1ne 26, and 1nsert1n9 
4 the following: 

":5. Subject to the terms of any· oond documents, 
6 moneys in the fund or fund accounts may llf' e.<pended". 
s 

7 48. Page 41, by striking line 24, and inserting 
8 the following: ''the following, which shall be 
9 depos1ted with the board or its designee as provided 

10 by any bond or secur~ty documents and''. 
ll 49. Page ~2, by striking :ine 4, and inserting 
12 the follow1ng: ''storage tank management ~ee proceeds 
13 which are deposited into the fund, pu~suant to section 
14 4 55 8. 4 7 9 ..• 
15 50. ?age 46, by striking line 18, and insertin~ 
16 the following: 

''5. The maturity for each financial assistance 
l8 package made by the board". 
19 51. Page 51, line 7, by striking :he word 
20 ''authority'' and inserting the following: ''board". 
21 52. Page 52, line 33, by striking the word 
22 ''authority'' and inserting the following: ''board". 
23 53. By renumbering, relettering, or redesignating 
24 and correcting internal references as necessary. 
By EMIL HUSAK PAUL PATS 

MICHAEL GRONStAL H. KAY HEDGE 
PATRICK DELUHERY JACK RIFE 

S-3Jll FILED ~~RCH 20, 1989 

ADOPTED '3-d..C -'iff lP. %~3) 
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HOUSE FILE 447 
S-3316 

Amend the amendment, S-3307, to House File 447, as 
2 amended, passed, and reprinted by the House, as 
3 follows: 
4 l. Page l, by inserting after line ,4, the 
5 following: 
6 ''d. A flow-through process tank, or a tank 
7 containing a regulated substance, other than ~otor 
8 vehicle fuel used for transportation purposes. for 
9 as part of a ~anufacturing process, system, or 

10 facility, if that tank 1s ~ocated withln a ft;lly 
ll enclosed building." 

By MICHAEL 8. GRONSTAL 
EMIL J. :tUSAK 

S-3316 FILED MA8C~ ~0.~.:~~3) 
ADOPTED 3~0 -?5'1 LP ,'5(!.: 

BOUSE FILE 447 
S-3317 

l Amend House File 447, as amended, passed, and 
2 reprinted by the House, as follows: 
3 l. ?age 46, by striking lines 8 through 10, and 

use 

4 inserting the following: ''institutions. However, if 
5 no such financial". 
6 2. Page 46, line 11, by striking the word "and'' 
7 and insert1ng the following: ''or''. 

By MICHAEL E. GRONSTAL 
S-3317 FILED MA!3.-C); tO...• 198~ ') 

ADOPTED 3-~D -~ t_,p. 8"~, 

HOUSE FILE 447 
S-3322 

1 Amend :he amendment, S-3307, to House File ~~7, as 
2 amended, passed, and repr~nted by the House, as 

?age 51 

3 follows: ~-·-·· .. A.--.....;4;..-~r~~ Page·-:r;·-n~rie ··27; -by -5 t r if< .Cng the- wo~d ",we;.-t y.::·· ---
s five'' and inserting the __ following: ''ten'~.· . 

.. 3---;6;.-;.;.;~y_ ·-rae;·e3;-by.-striking lines 3 th.rough 19, and 
7 inserting the following: ''storage tank fill pipe, the 
8 person conveying or depositing the regu:ated subs~ar.ce 
9 may deposit the regulated substance in the 

10 unregistered tank provided that the deposit cs al:owed 
ll only in the single instance, that ~he person provides 
:2 the owner or operator with another notice as required 
lJ by subsection 5, and that the person provides the 
14 owner or operator with an aboveground storage tank 
15 registration form. It is the owner or operator's duty 
16 to comply with registration requirements. A late 
17 reglstration penalty of twenty-five dollars 1S imposed 
18 in addition to the registration fee for a tank 

the recuired date." 
·-·-_ .. ,By LEONARD !:... aO~'tiELL ... ·-~-- .. - .. 

S-3322 FILED .~RCH 20, 1989 (p 
DIVISION A-WITHDRAWN, DIVISION 3-ADOPTED J~0-89 ,$3) 



HOUSE FILE 447 
S-3313 

1 Amend House file 447, as a~ended, passed, and 
repr~nted by the House, as follows: 2 

3 
4 
5 
6 

1. Page SO, by striking ~ines 3 and 4, and 
inserting the fol!ow1ng: ''independent licensed 
engineer, fire marshal, or other person or class 
persons qualified and authorized by the board to 

7 perform the required inspect1on dr1d that the''. 
By YARK R. HAGERLA 

S-3313 FILED MARCH 20, ~\ 
ADOPTED 3-dO-~ LP. {j 0 I) 

HOUSE PILE 447 
S-3314 

of 

~~end the amendment, S-3307, co House ~ile ~47 as 
2 amended, passed, and reprinted by t~e House as follows: 
3 J.. ?age 2, li.ne 27, by str1king the word "twerJty-five" 
4 and inserting the following: ''ten''. 

S-3314 :rLED MARCH 20, 198~ 
.'\DOPTED 3-.J..O -'8"l {p. S'B?>} 

By MICHAEL E. GRO~STAL 
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HOUSE PILE 447 

.A;-3330 
'~l Amend House file 447, as amended, passed, and 

2 reo:inted bv the House, as follows: 
3 ·:. Page.43, by striking lines 2 through 7, and 
4 inserting the following: ''owned or operated by a 
5 financial institution which has obtained ownership or 
6 control throuoh deot enforcement or debt settlemen~. 
7 if the pr1or ;wner or operator ~s unable to pay." 
8 2. By striking page 54, l1ne 26 through page 55, 
9 line 6. 

10 3. By renumbering, re:ettering, or ~edesiqnating, 
ll and correcting internal references as necessary. 

By JACK RIFE 
S-3330 FILED MAR~~ 20, ~89 

LOST .3-.)..Q-~ IJ· ~j 
HOUSE FILE 447 

S-3331 
l Amend the amendment, S-3307, to House File 447, as 
2 amended, passed, and reprinted by the House, as 
3 follows: 
4 -· Page 9, by striking lines 6 through 9. 
5 2. By renumbering as necessary. 

By JIM LIND 
JOHN JENSEN 

.•.. S-3331 Y1r.ILCE~ ~~~~~~~~-~20,0 ~~ '{) ~ <b V j _ L U ~1 
,., ~v~ sou~E FILE 44J 

S-3332 
l fu~end House File 447, as amended, passed, and 
2 reprinted by the House, as eollows: 
3 1. Page 6, by inserting after line 33, the 
4 following: 
5 "Sec. NEW SEC~ION. 101.12 ABOVEGROUND 
6 PETROLEUM TANKS AUTHORIZED. 
7 Rules of the state fite marshal shall pe,mit 

Page SJ 

8 installation of aboveground petroleum storage tanks 
9 for retail motor vehicLe fuel outlets in cities of one 

10 thousand or less population.'' 
ll 2. By renumbering as necessary. 

By SERL E. PRIEBE 
S-3332 FILED MARCS tO' 198~ 

ADOPTED _3.-~0-"f!==lfiSSCc) 
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HOUSE FILE 447 
S-3326 

l Amend House File 447, as amended, passed, ar:d 
2 reprinted by t~e House, as follows: 
3 l. Page 43, by inserting after line 20 the 
4 following: 
5 "f. The costs ot correct~ve dction Lor a r~LPasP. 

6 reported to the depar~ment of natural cesources r:ior 
7 to the effective date cf this Act, to the extent that 
8 corrective action has not yet been performed, a~d 
9 excluding the costs of corrective action already 

10 performed or paid for, whether or not additional 
ll corrective action is cequired.'' 

By WILMER RENSINK 
S-3326 FILED ~~C~ .lo, 19~ 

LOST 3-.;l.O-~ \f'·'8'8tfj 
HOUSE FILE 447 

S-3327 
l Amend House File 447, as amended, passed, and 

reprinted by the House, as follows: 2 
3 
4 
5 
6 
7 
8 
9 

10 
ll 
12 
13 

l. Page 25, by inserting before line 35 the foi
lowing: 

"Sec. Section 4558.474, subsection 2, 
paragraph~ Code c989, is amended by adding the 
following new unnumbeced paragraph: 

NEW UNNUMBERED PARAGRAPH. A person who establishes 
financial responsibility by self-insurance sha~l ~ct 

require or shall not enforce an indemnificat•on 
agreement with ar. operator or owner of ~he tank 
covered by the self-insucance obligation, unless :he 
owner or operator has co~~itted a substantial breach 

14 of a contract between the self-lnsurer and t~e owner 
15 or operator, and that substant1a: breach relates 
16 directly to the operation of the :an~ :n an 
17 environmentally sound manner. This paragraph app"ies 
18 to all contracts between a self-insurer and an owne~ 
~9 or operator entered into on or after the effective 
20 date of this Act.'' 

By PAUL 0. ?ATE 
JACK RIFE 

Page 52 
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SENATE AMENDMENT TO HOUSE FILE 447 
H-3498 

l Amend House File 447, as amended, passed, and 
reprinted by the House, as follows: 2 

3 
4 
5 
6 
7 
8 
9 

10 
ll 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 

<+-J3;,A 6 
47 
48 
49 
50 

1. Page 6, by inserting after line 33, the 
following: 

"Sec. NEW SECTION. 101.12 ABOVEGROUND 
PETROLEUM TANKS AUTHORIZED. 

Rules of the state fire marshal shall permit 
installation of aboveground petroleum storage tanks 
for retail motor vehicle fuel outlets in cities of one 
thousand or less population." 

2. Page 6, by inserting after line 33, the 
following: 

"Sec. NEW SECTION. 101.101 DEFINITIONS. 
As used in this part unless the context otherwise 

requires: 
1. "Nonoperational aboveground tank'' means an 

aboveground storage tank in which regulated substances 
are not deposited or from which regulated substances 
are not dispensed after July l, 1989. 

2. "Operator" means a person in control of, or 
having responsibility for, the daily operation of the 
aboveground storage tank. 

3. "Owner" means: 
a. In the case of an aboveground storage tank in 

use on or after July l, 1989, a person who owns the 
aboveground storage tank used for the storage, use, or 
dispensing of regulated substances. 

b. In the case of an aboveground storage tank in 
use before July 1, 1989, but no longer in use on that 
date, a person who owned the tank immediately before 
the discontinuation of its use. 

4. "Regulated substance" means regulated substance 
as defined in section 455B.471. 

5. "Release" means spilling, leaking, emitting, 
discharging, escaping, leaching, or disposing from an 
aboveground storage tank into groundwater, surface 
water, or subsurface soils. 

6. "Aboveground storage tank" means one or a 
combination of tanks, including connecting pipes 
connected to the tanks which are used to contain an 
accumulation of regulated substances and the volume of 
which, including the volume of the underground pipes, 
is more than ninety percent above the surface of the 
ground. Aboveground storage tank does not include any 
of the following: 

a. Aboveground tanks of one thousand one hundred 
gallons or less capacity used for storing motor fuel 
for noncommercial purposes. 

b. Tanks used for storing heating oil for 
consumptive use on the premises where stored. 

-l-
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H-3498 
2 Page 

1 c. Underground storage tanks as defined by section 
4558.471. 2 

'1.A-~] 

4 
5 
6 
7 
8 
9 

d. A flow-through process tank, or a tank 
containing a regulated substance, other than motor 
vehicle fuel used for transportation purposes, for use 
as part of a manufacturing process, system, or 
facility, if that tank is located within a fully 
enclosed building. 

7. ''Tank site'' means a tank or grouping of tanks 
within close proximity of each other located on the 
facility for the purpose of storing regulated 
substances. 

8. "State fire marshal'' means the state fire 
marshal, or the state fire marshal's designee. 

Sec. NEW SECTION. 101.102 REPORT OF 
EXISTING AND NEW TANKS -- FEE. 

1. Except as provided in subsection 2, the owner 
or operator of an aboveground storage tank existing on 
or before July 1, 1989, shall notify the state fire 
marshal in writing by May 1, 1990, of the existence of 
each tank and specify the age, size, type, location, 
and uses of the tank. 

2. The owner of an aboveground storage tank taken 
out of operation between January 1, 1979 and July 1, 
1989, shall notify the state fire marshal in writing 
by July 1, 1990, of the existence of the tank unless 
the owner knows the tank has been removed. The notice 
shall specify to the extent known to the owner, the 
date the tank was taken out of operation, the age of 
the tank on the date taken out of operation, the size, 
type, and location of the tank, and the type and 
quantity of substances left stored in the tank on the 
date that it was taken out of operation. 

3. An owner or operator which brings into use an 
aboveground storage tank after July 1, 1989, shall 
notify the state fire marshal in writing within thirty 
days of the existence of the tank and specify the age, 
size, type, location, and uses of the tank. 

4. The registration notice of the owner or 
operator to the state fire marshal under subsections 1 
through 3 shall be accompanied by a fee of ten dollars 
for each tank included in the notice. All moneys 
collected shall be deposited in the general fund. 

5. A person who deposits a regulated substance in 
an aboveground storage tank shall notify the owner or 
operator in writing of the notification requirements 
of this section. 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 

6. A person who sells or constructs a tank 
intended to be used as an aboveground storage tank 

50 shall notify the purchaser of the tank in writing of 
-2-
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e l the notification requirements of this section 
' 2 applicable to the purchaser. 

3 7. It shall be unlawful to deposit a regulated 
4 substance in an aboveground storage tank which has not 
5 been registered pursuant to subsections 1 through 5. 
6 The state fire marshal shall furnish the owner or 
7 operator of an aboveground storage tank with a 
8 registration tag for each aboveground storage tank 
9 registered with the state fire marshal. The owner or 

10 operator shall affix the tag to the fill pipe of each 
:1 registered aboveground storage tank. A person who 
l2 conveys or deposits a regulated substance shall 
13 inspect the aboveground storage tank to determine the 
14 existence or absence of the registration tag. If a 
15 registration tag is not affixed to the aboveg~ound 
16 storage tank fill pipe, the person conveying or 
17 depositing the regulated substance may deposit the 
18 regulated substance in the unregistered tank provided 
19 that the deposit is allowed only in the single 
20 instance, that the person provides the owne~ or 
21 operator with another notice as required by subsection 
22 5, and that the person provides the owner or operator 
23 with an aboveground storage tank registration form. 
24 It 1s the owner or operator's duty to comply with 
25 regiscration requirements. A late registration 
26 penalty of twenty-five dollars is imposed in addition 

·•·· . 27 to the registration fee for a tank registered after 
28 the required date. 
29 Sec. NEW SECTION. 101.103 STATE FIRE 
30 Y~~SHAL REPORTING RULES. 
31 The state :ire marshal shall adopt rules pursuant 
32 to chapter 17A relating to reporting requirements 
33 necessary to enable the state fire marshal to maintain 
34 an accurate inventory of aboveground storage tanks. 
35 Sec. NEW SECTION. 101.104 DUTIES AND POWERS 
36 OF THE STATE FIRE MARSHAL. 
37 The state fire marshal shall: 
38 l. Xnspect and investigate the facilities and 
39 records of owners and operators of aboveground storage 
40 tanks as may be necessary to determine compliance with 
41 this part and the rules adopted pursuant to this part. 
42 An inspection or investigation shall be conducted 
43 subject to subsection 4. For purposes of developing a 
44 rule, maintaining an accurate inventory or enforcing 
45 this part, the department may: 
46 a. Enter at reasonable times any establishment or 
47 other place where an aboveground storage tank is 
48 located. 
49 b. Inspect and obtain samples from any person of a 
50 regulated substance and conduct monitoring or testing 

-3-
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l of the tanks, associated equipment, contents or 

Page 6 

2 surrounding soils, air, surface water and groundwater. 
3 Each inspection shall be commenced and completed with 
4 reasonable promptness. 
5 (l) If the state fire marshal obtains a sample, 
6 prior to leaving the premises, the fire marshal shall 
7 give the owner, operator, or agent in charge a receipt 
8 describirlg the sample obtained and if requested a 
9 portion of each sample equal in volume or weight to 

10 the portion retained. If the sample is analyzed, a 
ll copy of the results of the analysis shall be furnished 
12 promptly to the owner, operator, or agent in charge. 
13 (2) Documents or information obtained froffi a 
14 person under this subsection shall be available to the 
15 public except as provided in this subparagraph. Upon 
16 a showing satisfactory to the state fire marshal by a 
17 person that public disclosure of documents or 
18 information, or a particular part of the documents or 
19 information to which the state fire marshal has access 
20 under this subsection would divulge commercial or 
21 financ:al information entitled to protection as a 
22 trade secret, the state fire marshall shall consider 
23 the documents or information or the particular portion 
24 of the documents or information confidential. 
25 However, the document or information may be disclosed 
26 to of~icers, employees, or authorized representatives 
27 of the United States charged with implementing the 
28 federal Solid Waste Disposal Act, to employees of the 
29 state of Iowa or of other states when the document or 
30 informati.on is relevant to the discharge of their 
31 official duties, and when relevant in any proceeding 
32 under the federal Solid Waste Disposal Act or this 
33 part. 
34 2. Maintain an accurate inventory of aboveground 
35 storage tanks. 
36 3. Take any action allowed by law which, in the 
37 state fire marshal's judgment, is necessary to enforce 
38 or secure compliance with this division or any rule 
39 adopted pursuant to this division. 
40 4. Conduct investigations of complaints received 
41 directly, referred by other agencies, or other 
42 investigations deemed necessary. While conducting an 
43 investigation, the state fire marshal may enter at any 
44 reasonable time in and upon any private or public 
45 property to investigate any acttlal or possible 
46 violation of this division or the rules or standards 
47 adopted under this division. However, the owner or 
48 person in charge shall be notified. 
49 a. If the owner or operator of any property 
50 refuses admittance, or if prior to such refusal the 

-4-
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1 state fire marshal demonstrates the necessity for a 
2 warrant, the state fire marshal may make application 

4 
5 

3 under oath or affirmation to the district court of the 
county in which the property is located for the 
issuance of a search warrant. 

6 
7 
8 
9 

10 
, , 
-'-' 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

b. In the application the state fire marshal shall 
state that an inspection of the premises is mandated 
by the laws of this state or that a search of certain 
premises, areas, or things designated in the 
application may result in evidence tending to reveal 
the existence of violations of public health, safety, 
or welfare requirements imposed by statutes, rules, or 
ordinances established by the state or a political 
subdivision of the state. The application shall 
describe the area, premises, or thing to be searched, 
give the date of the last inspection if known, give 
the date and time of the proposed inspection, declare 
the need for such inspection, recite that notice of 
the desire to make an inspection has been given to 
affected persons and that admission was refused if 
that be the fact, and state that the inspection has no 
purpose other than to carry out the purpose of the 
statute, rule, or ordinance pursuant to which 
inspection is to be made. If an item of property lS 

sought by the state fire marshal it shall be 
identified in the application. 

c. If the court is satisfied from the examination 
of the applicant, and of other witnesses, if any, and 
of the allegations of the application of the existence 
of the grounds of the application, or that there is 
probable cause to believe in their existence, the 
court may issue a search warrant. 

d. In making inspections and searches pursuant to 
the authority of this division, the state fire marshal 
must execute the warrant as follows: 

(l) Within ten days after its date. 
(2) In a reasonable manner, and any property 

seized shall be treated in accordance with the 
provisions of chapters 808 and 809. 

(3) Subject to any restrictions imposed by the 
statute, rule or ordinance pursuant to which 
inspection is made. 

Sec. NEW SECTION. 101.105 VIOLATIONS 
ORDERS. 

1. If substantial evidence exists that a person 
has violated or is violating a provision of this 
division or a rule adopted under this division the 
state fire marshal may issue an order directing the 
person to desist in the practice which constitutes the 
violation, and to take corrective action as necessary 

-5-



HOUSE CLIP SHEET ~~RCH 22, 1989 

H-3498 
Page 6 

l to ensure that the violation will cease, and may 
2 impose appropriate administrative penalties pursuant 
3 to sectio11 101.106. The person to whom the order is 
1 issued may appeal the order as provided in chapter 
5 liA. On appeal, the administrative law judge may 
6 affirm, modify, or vacate the order of the state fire 
7 marshal. 
8 2. However, if it 1s determined by the state fire 

Page 8 

9 marshal that an emergency exists respecting any ma~ter 
10 ~ffecting or likely to affect the public health, the 
ll fire marsha~ may issue any order necessary to 
12 terminate the emergency without notice and withe~~ 
13 hearing. The order is binding and effective 
14 immediately and ur1til the order is modified or vacated 
15 at an adm1nistrative hearing or by a district court. 
16 3. The state fire marshal may request the attorney 
17 general to institute legal proceedings pursuant to 
18 section 101.106. 
19 Sec. NEW SECTION. 101.106 PENALTIES --
20 BURDEN OF PROOF. 
21 i. A person who violates this division or a rule 
22 or order adoption issued pursuant to this division is 
23 subjec~ to a civil penalty not to exceed one hundred 
24 dollars for each day during which the violation 
?5 continues, up to a maximum of one thousand dollars; 
26 however, if the tank ~~ registered within thir~y days 
27 after the state fire marshal issues a cease and desist 
28 order pursuant to section 101.105, subsection l, the 
29 ctvil pe~alty under this section shall not accrue. 
30 The civil penalty is an alte:native to a crimi~al 
3l penalty provided under this division. 
32 2. A person who knowingly fails to notify or makes 
33 a false statement, representation, or certification in 
34 a record, report, or other document filed or required 
35 to be maintained under th1s division, or violates an 
36 order issued under th~s division, is guilty of an 
37 aggravated misdemeanor. 
38 3. The attorney general, at the request of the 
39 state fire marshal, shall institute any legal 
40 proceedings, including an action for an injunction, 
41 necessary to enforce the penalty provisions of this 
42 division or to obtain compliance with the provisions 
43 of th1s division or rules adopted or order pursuant to 
44 t~is division. In any action, previous findings of 
45 fact of the state fire marshal after notice and 
46 hearing are conclusive if supported by substantial 
47 evtdence in the record when the record 1s viewed as a 
48 whole. 
49 4. Tn all proceedings with respect to an 
50 violation of this division or a rule adopted 

-6-
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·e··. 1
2 

diss~ed by thhe bstadte firfe marshal pursuant to thi~. 
tvlston, t. e ur en o proof lS upon the state ,tre 

3 marshal. 
4 5. If the attorney general has instituted legal 
5 proceedings in accordance with this section, all 
6 related issues which could otherwise be raised by the 
7 alleged violator in a proceeding for judicial review 
8 under section 101.107 shall be raised in the legal 
9 proceedings instituted in accordance with this 

10 section. 
11 Sec. NEW SECTION. 101.107 JUDICIAL REVIEW. 
12 Except as provided in section :01.106, subsection 
13 5, judicial review of an order or other action of the 
14 state Eire marshal may be sought in accordance with 
15 chapter l7A. Notwithstanding chapter 17A, the Iowa 
16 administrative procedu~e Act, pe~itions for judicial 
17 review may be filed in the district court of the 
18 county in which the alleged offense was co~~itted or 
19 the final order was entered. 
20 Sec. NEW SECTION. l0l.l08 FEES FOR 
21 CERTIFICATION INSPECTIONS OF UN~ERGROUND STORAGE 
22 TANKS. 
23 The state fire marshal, the state fire marshal's 
24 designee, or a local fire marshal, authori~ed to 
25 conduct underground storage tank certification 

l"age ~ 

26 inspections under section 455G.ll, subsection 7, shall 
A 27 charge the person requesting a certification 
·~ 28 inspection a fee to recover the costs of authorized 

29 training, inspection, and inspection program 
30 administration subject to rules adopted by the state 
31 fire marshal.'' 
32 3. Page 7, by striking lines 2 and 3, and 
33 inserting the following: 
34 "The authority shall assist the Iowa comprehensive 
35 petroleum underground storage tank fund as provided in 
36 chapter 455G and the authority shall have all of the 
37 powers that the Iowa comprehensive petroleum 
38 underground storage tank fund board possesses and 
39 which that board delegates to the authority in a 
40 chapter 28E agreement or a contract between the 
41 authority and the Iowa comprehensive petroleum 
42 underground storage tank fund board with respect to 
43 the issuance and securing of bonds and carrying out 

4~ ... ..14 the purposes of chapter 455G." 
45 4. Page 7, line 17, by striking the word ''may" 
46 and inserting the following: "shall". 
47 5. Page 7, by inserting after line 18, the 
48 following: 
49 "4. The board shall retain rulemaking authority, 
50 but may contract with the department for assistance in 
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1 draft1ng rules. The board shall retain contested case 
2 jurisdiction over any challenge to the diminution rate 
3 or cost factor. The department shali conduct all 
4 other contested cases and be responsible for other 
5 agency action in connection with the environmental 
6 protection charge imposed under this chapter.'' 
7 6. Page 8, line 16, by inserting after the figure 
8 "1.'' the following: "An environmental protection 
9 charge is imposed upon diminution.'' 

10 7. Page 8, line 18, by inserting after the word 
ll ''section" the following: ''on diminution''. 
12 8. Page 8, by striking line 31, and inserting the 
13 following: "maintain the financial soundness of the 
14 fund, but not to exceed an amount reasonably necessary 
15 to assure financial soundness, in light of". 
16 9. Page 9, by striking lines 28 through 31. 
17 10. Page 10, line 12, by striking the word 
18 "director" and inserting the following: ''board''. 
19 11. Page lO, line 15, by striking the word 
20 ''director" and inserting the following: ''board''. 
21 12. Page 10, line 23, by inserting after the word 
22 ''tax'' the following: ''or charge''. 
23 13. Page 10, line 24, by inserting after the word 
24 "tax" the following: ''or charge''. 
25 14. Page 10, line 27, by inserting after the word 
26 ''tax'' the following: ''or charge". 
27 15. Page 10, line 34, by inserting after the word 
28 ''department'' the following: '', or rule or order of 
29 the board pursua:1t to this chapter,". 
30 l6. ?age 13, by striking lines 15 and 16, and 
31 iJJserting the following: ''return shall show 
32 information relating to the''. 
33 17. Page 13, by striking lines 18 and 19, and 
34 inserting the following: ''charge, and any claimed 
35 exemptions or exclusions from the charge, a 
36 calculation of charges". 
17 18. Page 13, by inserting after line 33, the 
38 following: 
39 "4. Upon receipt of a payment pursuant to this 
40 chapter, the depa,tment shall deposit the moneys into 
41 the fund created in section 455G.3, and the moneys so 
42 deposited are a continuing appropriation for 
43 expenditure under chapter 455G, and moneys so 
14 appropriated shall not be used for other purposes 
45 unless the appropriation is changed by the first 
~6 session of a biennial general assembly.'' 
47 i9. Page 16, by inserting after line 21, the 
48 following: 
49 "If a depositor's, receiver's, or other person's 
50 challenge relates to the diminution rate, the burden 

-8-
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proof upon the challenger shall only be satisfied 
clear and convincing evidence. 
3. If the amount paid is greater than the correct 

charge, penalty, and interest due, the department 
shall refund the excess, with interest after sixty 
days from the date of payment at the rate in effect 
under section 421.7, pursuant to rules prescribed by 
the director. However, the director shall not allow a 
claim for refund that has not been filed with the 
department within five years after the charge payment 
upon which a refund is claimed became due, or one year 
after the charge payment was made, whichever time is 
later. A determination by the department of the 
amount of charge, penalty, and interest due, or the 
amount of refund for any excess amount paid, is final 
unless the person aggrieved by the determination 
appeals to the director for a revision of the 
determination within thirty days from the postmark 
date of the notice of determination of charge, 
penalty, and interest due or refund owing. The 
director shall grant a hearing, and upon hearing the 
director shall determine the correct charge, penalty, 
and interest due or refund owing, and notify the 
appellant of the decision by mail. The decision of 
the director is final unless the appellant seeks 
judicial review of the director's decision under 
section 424.13." 

4 
5 
6 
7 
8 
9 

10 
ll 
12 
13 
14 
15 
16 
17 
18 
l9 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

20. Page 17, line 8, by striking the word 
''director" and inserting the following: "board". 

21. Page 19, by striking lines 10 through 17, and 
inserting the following: 

"Sec. NEW SECTION. 424.13 JUDICIAL REVIEW. 
1. Judicial review of contested cases under this 

chapter may be sought in accordance with chapter 17A.'' 
22. By striking page 19, line 27, through page 

20, line 16. 
23. Page 20, by striking lines 22 through 24, and 

inserting the following: "be refunded to such person 
by". 

24. Page 20, line 25, by striking the words ••or 

credit''. 
25. Page 20, line 27, by striking the words ''or 

credit''. 
26. Page 20, line 28, by striking the words "five 

years" and inserting the following: ''one year". 
27. Page 20, by inserting after line 30, the 

following: 
''Refunds 

uncommitted 
455G.3, and 

may be made only from the unallocated or 
moneys in the fund created in section 
are limited by the total amount budgeted 
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1 by the fund's board for charge refunds.'' 
2 28. Page 20, line 34, by inserting after the word 
3 ''return'' the following: '' and to any other person 
4 known to the board who will owe the charge at any 
5 address obtainable for that person,''. 
6 29. Page 21, line 2, by striking the words 
7 "diminution rate'' and 1nserting the following: ''cost 
8 factor, pursuant to section 424.3, subsection 5,''. 
9 30. Page 21, line 23, by inserting after the word 

10 "not1ce." the following: "Neither :nailed notice or 
ll notice by publication is required Eor the init:al 

Page 12 

1.2 determination and imposition of the charge. The board 
13 shal~ undertake to nrnvide reasonable notice of the 
14 environmental prote~tion charge a~d procedures, as in 
15 the board's so~e discre~1on it deems appropriate, 
16 provided that the actual charge and procedures are 
17 published in the Iowa administrative bulletin prior to 
18 the effective date of the charge.'' 
19 31. Page 22, by striking lines 15 and 16, and 
20 inserting the following: ''to the department and 
21 disposed of in the same manner as the charge imposed 
22 under this chapter. Unpaid penalties and interest". 
23 32. Page 22, by inserting after line 35, the 
24 following: 
25 ''Sec. NEW SECTION. 424.18 EFFECTIVE DATE. 
26 The environmental protection charge is imposed 
27 beginning July 1, 1989. For all deposits subject to 
28 the charge made on or after July 1, 1989, the 
29 depositor and receiver are obligated to pay the charge 
30 as provided in this chapter. The amount of the 
31 tnitial environmental protection charge as calculated 
32 after determination of the cost factor by the board 
33 and the required forms and procedures shall be 
34 published in the cowa administrative bulletin prior to 
35 July 1, 1989.'' 

4J,".kd6 33. Page 23, by striking line S, and 1nserting 
37 the following: "property not with1n the corporate 
38 limits of a city, may provide by". 
39 34. Page 24, by inserting after line 3, the 
40 following: 
41 "5. A property tax credit provided under this 
42 section shall he paid for out of any available funds 
43 btJdgeted for that purpose by the council or board. 
44 Cities may certify a tax !'or the general fund levy and 
45 a county may certify a tax for the rural county 
46 service fund levy, for the property tax credit 
47 atathorized by this sectio11. A city council shall 
48 grant a credit only against city taxes and a county 
49 board of supervisors shall only grant a credic against 
50 county taxes.'' 
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l 35. ?age 25, by inserting after line 34, the 
2 following: 

---';)- --

3 "NEW SUBSECTION. ll. "Petroleum" means petroleum, 
4 including crude oil or any fraction of crude oil which 
5 is liquid at standard conditions of temperature and 
6 pressure (sixty degrees fahrenheit and fourteen and 
7 seven-tenths pounds per square inch absolute)." 
8 36. Page 25, by inserting before line 35, the 
9 following: 

10 "Sec. Section 4558.474, subsection l, Code 
ll 1989, is amended by adding the following new 
12 paragraph: 
13 NEW PARAGRAPH. f. Assessment plans for taking 
14 required release corrective action. The department 
15 shall mail a copy of the approved release assessment 
16 plan to the owner or ooerator of an underground 
17 storage tank, the copy mailed to the owner or operator 
18 shall be in addition to any copies provided to a 
19 contractor or agent of the owner or operator." 
20 37. Page 25, by inserting before line 35 the fol-
21 lowing: 
22 "Sec. Section 4558.474, subsection 2, 
23 paragraph~ Code 1989, is amended by adding the 
24 following new unnumbered paragraph: 
25 NEW UNNUMBERED PARAGRAPH. A person who establishes 
26 financial responsibility by self-insurance shall not 
27 require or shall not enforce an indemnification 
28 agreement with an operator or owner of the tank 
29 covered by the self-insurance obligation, unless the 
30 owner or operator has committed a substantial breach 
31 of a contract between the self-insurer and the owner 
32 or operator, and that substantial breach relates 
33 directly to the operation of the tank in an 
34 environmentally sound manner. This paragraph applies 
35 to all contracts between a self-insurer and an owner 
36 or operator entered into on or after the effective 
37 date of this Act." 
38 38. Page 26, line 13, by striking the word 
39 ''subsections'' and inserting the following: 
40 ''subsection''. 
41 39. Page 26, line 14, by inserting after the word 
42 ''penalties'' the following: "or other damages or 
43 moneys". 
44 40. Page 26, line 19, by inserting after the word 
45 "budget." the following: "Any federal moneys, 
46 including but not limited to federal underground 
47 storage tank trust fund moneys, received by the state 
48 or the department of natural resources in connection 
49 with a release occurring on or after the effective 
50 date of this Act or received generally for underground 
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l storage tank ~rograms on or after the effective date 
2 of this Act, shall be credlted to the fund created in 
3 section 4~5G.3 and allocated between fund accounts 

Page 14 

4 according to the fund budget, unless such use would be 
5 contrary to federal law. The department shall 
6 cooperate with the board of the Iowa com~rehensive 
7 ~etroleum underground storage tank fund to ~aximize 
8 the state's eligibility for and receipt of federal 
9 funds for underground storage tank related purposes.'' 

10 41. Page 26, by striking lines 20 through 24. 
"10.'10"11 42. Page 26, line 27, by striking the words "one 

12 facility'' and inserting the following: ''at least two 
13 facilities". 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
2~ 

30 
31 
32 
33 
34 
1'i 
36 
17 
38 
39 
40 

43. Page 26, line 29, by striking the word ''The'' 
ar1d inserting the following: ''A designated''. 

44. Page 26, line 34, by striking the word "the'' 
and inserting the following: ''a''. 

45. Page 27, line 4, by striking the words ''the 
designated tank disposal facility" and inserting the 
following: ''a designated facility''. 

46. Page 27, line 8, by striking the word ''The'' 
and inserting the following: "A designated''. 

47. Page 27, line 12, by striking the word "the'' 
and inserting the following: ''a''. 

48. Page 27, line 19, by inserting after the word 
''account'' the following: '', except those moneys 
~eposited into the Iowa comprehensive petroleum 
underg!ound storage tank fund pursuant to section 
4558.479". 

49. Page 27, by striking lines 24 through 26, and 
inserting t~le following: 

''(2) Seventy Twenty-three percent of the me~ey~ 
proceeds of the fees imposed pursuant to section 
4558.473, subsection 5, and section 4558.479 shall be 
cieposit.ed in the account annually, up to a maximum of 
three hundred fifty thousand dollars. If twenty-three 
oercent of th~ proceeds exceeds three hundred fifty 
thousand dollars, the excess shall be deposited into 
the fund created in section 455G.3. Three hundred and 
fif~y thousand dollars, are appropriated from the 

41 storage tank manaoe:nent account to the department of". 
42 50. Page 30, -by str.iking lines 28 and 29, and 

i~serting the following: 
''1. ''Bond'' means a bond, note, o~ other obligation 

issued by the authority for the fund and the purposes 
of this chapter." 

Sl. Page 31, line 4, by inserting after the word 
~8 ''liability.·~ the following: ''Corrective action 
19 tncludes the expenses incurred to prepare an 

0 
44 
45 
46 
47 

SO assessment plan for approval hy the departmer.t of 
-12-
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l natural resources detail~ng the planned response to a 
2 release or suspected release, but not necessarily all 
3 actions proposed to be taken by an assessment plan." 
4 52. Page 32, by striking line 20, and inserting 
5 the following: "deposited in the fund. The fund 
6 shall include moneys credited to the fund under 
7 sections 424.7, 455G.3, 455G.8, 455G.9, 455G.l0, 

...... "=' .... --

8 455G.ll, and 455G.l2, and other funds which by law may 
9 be credited to the fund. The moneys in the fund are 

10 appropriated to and for the purposes of the board as 
ll provided in this chapter. Amounts in the fund shall 
12 not be subject to appropriation for any other purpose 
13 by the general assembly, but shall be used only for 
14 the purposes set fortr. in this chapter. The treasurer 
15 of state shall act as custodian of the fund and 
16 disburse amounts contained in it as directed by the 
17 board including automatic disbursements of funds as 
18 received pursuant to the terms of bond indentures and 
19 documents and security provisions to trustees and 
20 custodians. The treasurer of state is authorized to 
21 invest the funds deposited in the fund at the 
22 direction of the board and subject to any limitations 
23 contained in any applicable bond proceedings. The 
24 income from such investment shall be credited to and 
25 deposited in the fund. The fund shall be administered 
26 by the board which shall make expenditures from the 
27 fund consistent with the purposes of the programs set 
28 out in this chapter without further appropriation. 
29 The fund may be divided into different accounts with 
30 different depositories as determined by the board and 
31 to fulfill the purposes of this chapter.'' 
32 53. Page 32, line 30, by striking the word "A" 
33 and inserting the following: ''To establish a''. 
34 54. Page 32, line 32, by striking the word ''A'' 
35 and inserting the following: "To establish a''. 
36 55. Page 32, line 34, by striking the word "An" 
37 and inserting the following: "To establish an''. 

~31,-38 56. By striking page 33, line 30 through page 34, 
39 line 6, and inserting the following: ''four years. A 
40 public member shall have experience, knowledge, and 
41 expertise of the subject matter embraced within this 
42 chapter, including, but not limited to, one or more of 
43 the following fields: 
44 {1) Financial markets or insurance. 

'-'il-31 JS {2) Environmental or safety engineering." 
' 1 46 57. Page 36, by striking line 20, and inserting 

47 the following: 
48 ''5. Provide that the interest on bonds may vary 
49 in". 
50 58. Page 36, by striking lines 26 and 27, and 
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2 "7. The board may contract with the authority for 
3 he authority to issue bonds and do all things 

Page 16 

1 l'nserting the following: 

4 necessary with respect to the purposes of the fund, as 
5 set out in the contract between the board and the 
6 authority. The board may delegate to the authority 
7 and the authority shall then have all of the powers of 
8 the board which are necessary to issue and secure 
9 bonds and carry out the purposes of the fund, to the 

10 extent provided in the contract between the board and 
11 ~he authority. The authority may". 
12 ' 59. Page 37, by striking line 5, and inserting 
13 the following: "of which may be deposited with 
14 trustees or depositories in accordance with bond or 
15 security documents and pledged by the board to the 
16 payment thereof,". 
17 60. Page 37, by striking line 14, and inserting 
18 tne following: "required for immediate disbursement 
19 may be deposited with a trustee or depository as 
20 provided in the bond documents and invested in any". 
21 61. Page 38, line 25, by striking the word 
22 "trust" and inserting the following: "inheritance". 
23 62. Page 38, by striking line 26, and inserting 
24 the following: 
25 "15. Subject to the terms of any bond documents, 
26 mbneys in the fund or fund accounts may be expended". 
27 i 63. Page 41, by striking line 24, and inserting 
28 the following: "the following, which shall be 
29 deposited with the board or its designee as provided 
30 by any bond or security documents and". 
31 64. Page 42, by striking line 4, and inserting 
32 the following: "storage tank management fee proceeds 
33 which are deposited into the fund, pursuant to section 

'i?3(..]4 455B.479." 
35 65. Page 42, by striking line 20, and inserting 
36 the following: 
37 "a. (1) Corrective action for an eligible release 
38 reported to the department of natural resources on or 

~~39 after April 1, 1988, but prior to the effective date 
>~~0 of this Act. Third-party liability is specifically 

41 excluded from remedial account coverage. For a claim 
42 for a release under this subparagraph, the remedial 
43 program shall pay no more than the lesser of twenty-
44 five thousand dollars or one-third of the total costs 
45 of corrective action for that release, subsection 4 
46 notwithstanding. For a release to be eligible for 
47 coverage under this subparagraph the following 
48 conditions must be satisfied: 
49 (a) The owner or operator applying for coverage 
50 must be currently engaged in the business for which 
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the tank connected with the release was used prior to 
the report of the release. 

1 
2 
3 
4 
5 
6 
7 
8 
9 

(b) The owner or operator applying for coverage 
shall not be a person who is maintaining, or has 
maintained, proof of financial responsibility for 
federal regulations through self-insurance. 

(c) The owner or operator applying for coverage 
shall not have claimed bankruptcy any time on or after 
April l, 1988. 

(d) The claim for coverage pursuant to this 
ll subparagraph must have been filed with the board prior 

.. ,
3

, 12 ~o January 31, 1990. 
~ ~T3 Total payments for claims pursuant to this 

10 

14 subparagraph are limited to no more than six million 
15 dollars. Claims for eligible releases shall have 

priority according to their date of filing with the 
board, with the first claim having first priority. If 
claims remain unpaid after the total payments equal 
six million dollars, all remaining claims are void, 
and no entitlement exists for further payment. 

(2) Corrective action for a release reported to 
the". 

16 
17 
18 
19 
20 
21 

,;:e~.r12 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 

66. Page 45, by inserting after line 3, the 
following: 

"7. RECURRING RELEASES TREATED AS A NEWLY REPORTED 
RELEASE. A release shall be treated as a release 
reported on or after the effective date of this Act if 
prior to the effective date of this Act a release was 
reported to the department, corrective action was 
taken pursuant to an assessment plan approved by the 
department, and the work performed was accepted by the 
department. For purposes of this subsection, work 
performed is accepted by the department if the 
department did not order further action within ninety 

35 days of the date on which the department had notice 
36 that the work was completed, unless the department 

34 

37 clearly indicated in writing to the owner, operator, 
38 contractor, or other agent that additional work would 
39 be required beyond that specified in the assessment 
40 plan or in addition to the work actually performed." 

67. Page 45, line 6, by striking the word "tank'' 
and inserting the following: ''the following purposes: 

a. All or a portion of the expenses incurred by 
the applicant small business for its share of 
corrective action. 

41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

b. Tank". 
68. Page 45, by striking line 8, and inserting 

the following: "standards to become insurable. 
Moneys from the". 
69. Page 45, by striking lines 23 through 33, and 
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2 "3. The board shall administer the loan guarantee 

Page 18 

3 account. The board may delegate administration of the 
4 account, provided that the admin~strator is subject to 
5 the board's direct supervision and direction. The 
6 board shall adopt rules regarding the provision of 
7 loan guarantees to financially qualified small 
8 businesses for the purposes permitted by subsection l. 
9 The board may impose such''. 

'-J"S.,-10 /0. Page 46, by s:riking lir.es 8 through 10, and 
11 insertlng the following: ''instituti.ons. However, if 
17. no such f1nar.cial". 
13 71. Page 46, llne ll, by 
14 and :~serting the following: 
15 72. Page 46, by s~riking 
16 the following: 

striking 
'*or 11

• 

line 18, 

the word 11 and 11 

and inserting 

17 "5. The maturity for each financial assistance 
18 package made by the board''. 
19 73. Page 46, by inserting after line 33, the 
20 following: 
21 "7- A loan loss reserve account shall be 
22 established within the loan guarantee account. A 
23 default on a loan guaranteed under this section shall 
24 be paid from such reserve account. In administering 
25 the program the board shall not guarantee loan values 
26 in excess of the amount credited to the reserve 
27 account and only moneys set aside in the reserve 
28 account may be used for the payment of a default. A 
29 defatalt is not e!igible for pay~ent u~til the :ender 
30 has sa~isfien all administrative and legal remedies 
31 for settlement of the loan and the loan has bee~ 
12 reduced to judgment by the lender. After the default 
33 has bee11 reduced to JUdgment and the guarantee paid 
34 from the reserve account, the board is entitled to an 
35 assignment ot the judgment. The board shall take all 
36 appropriate action to enforce the judgment or may 
37 Pnt·cr into a11 agreement with the lender to provide for 
38 enforcement. Upon collection of the amount 
39 guaranteedi any excess collected shall be deposited 
~0 into ~t;e fund. 7he qe~era~ asse~bly is not ob:iga~ed 
t1] :-.0 2p~rcp!:":i.at:= any :o;cr:eys ~o pay !:or dny defaults or 
~2 to appropriate any mor1eys to be credited ~o the 
41 reserve acco11nt. ~he loan guarantee progra1n does not 
44 obligate t~e state c: t~e board except to the extent 
45 provided in this section, and the board in 
46 administering the program shaJ.: not give or lend the 
47 credit of the state of Iowa." >J)\r-
48 74. Page 48, by striking li~es 
49 inserting the following: "accoun: 
50 premiums. It is the intent of the 
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l that an". 
"'''~ 75. Page 48, by striking lines 28 through 34. 
· "--3 76. Page 50, by striking lines 3 and 4, and 

4 inserting the following: ''independent licensed 
5 engineer, fire marshal, or other person or class of 
6 persons qualified and authorized by the board to 
7 perform the required inspection and that the''. 
8 77. Page 51, line 7, by striking the word 

'-i' 0 -io 9 "authority" and i:1serting the following: "board" . 
. ~- 15 78. Page 52, line 33, by striking the word 

ll ''authority'' and inserting the following: "board''. 
12 79. Page 55, by inserting after line 26, the 
13 followinc: 
14 '' • The department of natural resources shall 
15 adop~pproved curricula for training persons to 
l6 conduct corrective actions consistent with the 
17 requirements of the department of natural resources." 
18 80. Page 57, by inserting after line 3, the 
19 following: 
20 "Sec. The Code editor shall codify sections 
21 101.101 through 101.108 as a new division II of 
22 chapter 101.'' 
23 81. Page 57, line 5, by inserting after the 
24 figure "2004" the following: '', subject to the 
25 qualifications of section 455G.ll, subsection 6". 
26 82. Page 57, line 7, by inserting after the 
27 figure "1999" the following: ", except such repeal 
28 shall not effect any outstanding contractual rights". 
29 83. Page 57, line 9, by inserting after the 
30 figure "2009" the following: ", except as such 
31 sections apply with respect to any outstanding bonds 
32 issued thereunder, or refinancing of such outstanding 
33 bonds". 

W~3~34 84. Page 57, by inserting after line 9, the 
' 35 following: 

36 "Sec. Section 214A.l8, Code 1989, is 
37 repealed.-.. -
38 85. By renumbering, relettering, or redesignating 
39 and correcting internal references as necessary. 

RECEIVED FROM THE SENATE 
H-3498 FILED MARCH 21, 1989 

~JJ~ Cci't~l '{-cQlr '6t1 LP-~) 
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HOUSE FILE 447 
H-3583 

l Amend the Senate amendment, H-3498, to House File 
447 as amended, passed, and reprinted by the House, as 
follows: 

2 
3 
4 
5 
6 
7 
8 

l. Page 14, line 40, by inserting after the word 
"Act" the following: ", or a release reported prior 
to April l, 1988, if the release was discovered in the 
course of installing monitoring wells to comply with 
state mandated monitoring requirements". 

By
1 
,P~f--ETT of Cass ...., r-»1:! 

H-3583 FILED MARCH 2 3, 1989 1Ahl:¥"(J.rllWY\ ~- ~~~;~'i(p•'- t 

HOUSE .FILE 447 
H-4234 

1 Amend amendment, H-3498, to House File 447, as 
2 amended, passed, and reprinted by the House, as 
3 follows: 
4 l. Page l7, by striking 

By HALVORSON of Webster 
LAGESCHULTE of Bremmer 
SVOBODA of Tama 
OSTERBERG of Linn 
GRONINGA of Cerro Gordo 
GARMAN of Story 
CONNOLLY of Dubuque 
MAULSBY of Calhoun 
CARPENTER of Polk 

H-4234 FILED APRIL 25, 1989 

Lc9: Li-ob-<il !P~) 

lines 34 through 37. 
DIEMER of Black Hawk 
GRUHN of Dickinson 
EDDIE of Buena vista 
FEY of scott 
MAY of worth 
MUHLBAUER of Crawford 
SHEARER of Louisa 
BRAMMER of Linn 
BEATTY of Wanen 



BOUSE FILE 447 
H-4236 

1 Amend the amendment, H-3498, to House File 447, as 
2 amended, passed, and reprinted by the House, as 
3 follows: 
4 1. Page l, by striking lines 47 and 48, and 
5 inserting the following: "gallons or less capacity." 
6 2. Page 2, by striking lines 7 and 8, and 
7 inserting the following: "facility." 
8 3. Page 7, by inserting after line 44, the 
9 following: 

10 "The board shall reimburse the department of 
ll revenue and finance by contract for the reasonable 
12 cost of administration of the environmental protection 
13 charge imposed under this chapter and for other duties 
14 delegated to the department or to the director by the 
15 board." 
16 4. Page 10, by striking lines 36 through 50, and 
17 inserting the following: 
18 " By striking page 23, line 2 through page 
19 25, line 2, and inserting the following: 
20 "Sec. NEW SECTION. 4279.18 LOCAL OPTION 
21 REMEDIAL ACTION PROPERTY TAX CREDIT -- PUBLIC HEARING. 
22 1. In order to further the public interests of 
23 protecting the drinking water supply, preserving 
24 business and industry within a community, preserving 
25 convenient access to gas stations within a community, 
26 or other public purposes, a city council or county 
27 board of supervisors may provide by ordinance for 
28 partial or total property tax credits to owners of 
29 small businesses that own or operate an underground 
30 storage tank to reduce the amount of property taxes 
31 paid over the permitted period in amounts not to 
32 exceed the actual portion of costs paid by the 
33 business owner in connection with a remedial action 
34 for which the Iowa comprehensive petroleum underground 
35 storage tank fund shares in the cost of corrective 
36 action, and for which the small business owner was not 
37 reimbursed from any other source. A county board of 
38 supervisors may grant credits only for property 
39 located outside of the corporate limits of a city, and 
40 a city council may grant credits only for property 
41 located within the corporate limits of the city. The 
42 credit shall be taken on the property where the 
43 underground storage tank is situated. The credit 
44 granted by the council or board shall not exceed the 
45 amount of taxes generated by the property for the 
46 respective city or county. The credit shall apply to 
47 property taxes payable in the fiscal year following 
48 the calendar year in which a cost of remedial action 
49 was paid by the small business owner. 
50 As used 1n this division, "actual portion of the 
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l costs paid by the owner or operator of an underground 
2 storage tank in connection with a remedial action for 
3 which the Iowa comprehensive petroleum underground 
4 storage tank fund shares in the cost of corrective 
5 action" means the amount determined by the fund's 
6 board, or the board's designee, as the administrator 
7 of the Iowa comprehensive petroleum underground 

Page 3 

8 storage tank fund, and for which the owner or operator 
9 was not reimbursed from any other source. 

10 As used in this division, "small business" means a 
11 business with gross receipts of less than five hundred 
12 thousand dollars per year. 
13 2. The ordinance may be enacted not less than 
14 thirty days after a public hearing is held in 
15 accordance with section 358A.6 in the case of a 
16 county, or section 362.3 in the case of a city. The 
17 ordinance shall designate the length of time the 
18 partial or total credit shall be available, and shall 
19 include a credit schedule and description of the terms 
20 and conditions of the credit. 
21 3. A property tax credit provided under this 
22 section shall be paid for out of any available funds 
23 budgeted for that purpose by the city council or 
24 county board of supervisors. A city council may 
25 certify a tax for the general fund levy and a county 
26 board of supervisors may certify a tax for the rural 
27 county service fund levy for property tax credits 
28 authorized by this section. 
29 4. The maximum permitted period of a tax credit 
30 granted under this section is ten years. 
31 Sec. NEW SECTION. 4278.19 APPLICATION FOR 
32 CREDIT BY UNDERGROUND STORAGE TANK OWNER OR OPERATOR -
33 - APPROVAL BY COUNTY BOARD OF SUPERVISORS OR CITY 
34 COUNCIL. 
35 An application shall be filed by an owner of a 
36 small business that owns or operates an underground 
37 storage tank for each property for which a credi~ is 
38 sought. Applications shall be filed with the 
39 respective county board of supervisors or the city 
40 council by September 30 of the year following the 
41 calendar year in which a cost of remedial action was 
~2 paic by the owner or operator. Small business owners 
43 receiving credits shall file applications for renewal 
(4 of the credit by September 30 of each year. A credit 
(5 ~~y be renewed only if title to ~he credited pro~arty 
45 :em~ins in the name of the person or enticy originally 
47 :eceiving the credit. 
42 In reviewing the applications, the board of 
~9 su~erviso:s or city cou~cil shall consider whether 
5G granting the credit would serve a public purpose. 
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1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
3') 
36 
3i 
33 
39 
40 
' ' ~.!. 

42 
43 
44 
15 
Lj 6 
'~ .. ~ : 

48 
49 
50 

Upon approval of the application by the board of 
supervisors, and after the applicant has paid any 
property taxes due, the board shall direct the county 
treasurer to issue a warrant to the small business 
owner in the amount of the credit granted. Upon 
approval of the application by the city council, and 
after the applicant has paid any property taxes due, 
the council shall direct the city clerk to issue a 
warrant to the small business owner in the amount of 
the credit granted. 

Applications for credit shall be made on forms 
prescribed by the director of revenue and finance and 
shall contain information pertaining to the nature of 
the release, the total cost of corrective action, the 
actual portion of the costs paid by the small business 
owner and for which the owner was not reimbursed from 
any other source, the small business owner's income 
tax form from the most recent tax year, and other 
information deemed necessary by the director. 

Sec. NEW SECTION. 427B.20 CREDIT MAY BE 
REPEALED-. -

If in the opinion of the city council or the county 
board of supervisors continuation of the credit 
granted pursuant under an ordinance adopted pursuant 
to this division ceases to be of benefit to the city 
or county, the city council or the county board of 
supervisors may repeal the ordinance authorized by 
section 4278.18, but all existing credits shall 
continue until their expiration.''" 

5. Page 12, by striking lines 11 through 24, and 
inserting the following: 

" By striking page 26, line 25, through page 
27, cine 13, and inserting the following: 

"Sec. NEW SECTION. 455B.490 USED STORAGE 
TANK DISPOSAL. 

The waste management authority shall designa~e at 
:east ~wo facilit1es, but as many qualified facilities 
as apply or contract with the authority and the board, 
within ~he state for the acceptance of used 
underground storage tanks for final disposal. A 
designaced facility shall accept any underground 
storage tank originally sited within the stat:e, 
provided that the facility may require as a condition 
of acceptance, reasonable preparation, procedur2s, and 
ir.Eormation rega~ding the tank to faci~itate s3:e 
processi_ng and disposal. A sanitary landfil:, other 
t~an a Gesig~ated facility which is a sanitary 
landfi~l, shall r.ot accept undergro~nd storage tanks 
for disposal after the date on which at least two 
facilities have been designated by the waste 
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l management authority pursuant to this section. A 
2 commercial scrap metal dealer or recycler may accept a 
3 tank for processing. The Iowa comprehensive petroleum 
4 underground storage tank fund may compensate a 
5 designated facility for all or a portion of the costs 
6 associated with processing or disposal of a tank 
7 delivered to the facility for final disposal pursuant 
8 to this section, if the department of natural 
9 resources determines that alternative satisfactory 

10 disposal options for used storage tanks do not then 
ll exist. A commercial scrap metal dealer or recycler 
12 may be a designated facility. A designated facility 
13 shall not charge a fee to an owner or operator of the 
14 underground storage tank as a condition of acceptance. 
15 The waste management authority shall adopt rules as 
16 necessary to govern the processing and disposal of 
17 underground storage tanks by a designated facility."" 
18 6. Page 13, by striking lines 38 and 39, and 
19 inserting the following: 
20 " Page 33, by striking lines 30 through 34, 
21 and inserting the following: "four years. A"." 
22 7. Page 13, by striking lines 42 through 45, and 
23 inserting the following: "chapter. Two public 
24 members shall be appointed with experience in either, 
25 or both, financial markets or insurance.'' 
26 8. Page 13, by inserting after line 45, the 
27 following: 
28 • Page 34, line 2, by striking the words 
29 "past or present" and inserting the following: 
30 "within the twelve months before the member's 
31 appointment"." 
32 9. Page 14, by inserting after line 34, the 
33 following: 
34 " Page 42, line 10, by inserting after the 
35 word~oard." the following: "When federal cleanup 
36 funds are recovered, the funds are to be deposited to 
37 the remedial account of the fund and used solely for 
18 the purpose of future cleanup activities.'''' 
39 10. Page 14, line 39, by striking the word and 
40 figures "April 1, 1988'' and insercing the following: 
41 ''July l, 1987". 
42 ll. Page 15, by inserting after line 12, the 
43 following: 
~4 11 {e) The owner or operator at the ~ime the release 
!.S was ce~o;ted to the depa~tme~t of r.atu~al resourc2s 
46 m~st have been in compliance with then c~:rent 
47 ~onitoring requirements, if any, or must have been irl 
Z6 ~he ;nocess of compliance efforts with antic i.pa ted 
49 requirements, including installation of monitoring 
SC devices: a new tank, tank improvements or retrofit, or 
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1 any combination." 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

12. Page 15, by striking lines 15 through 19, and 
inserting the following: "dollars. Claims for 
eligible releases shall be prorated if claims filed 
exceed six million dollars. If claims remain 
partially or totally unpaid after total payments equal 
six million dollars, all remaining claims are void,". 

13. Page 15, by inserting after line 22, the 
following: 

" Page 45, line 3, by inserting after the 
word~enefits." the following: "When federal cleanup 
funds are recovered, the funds are to be deposited to 
the remedial account of the fund and used solely for 
the purpose of future cleanup activities."" 

14. Page 16, by striking lines 10 through 12, and 
inserting the following: 

" Page 46, line 8, by striking the word 
"shall" and inserting the word "may"." 

15. Page 16, by inserting after line 47 the 
following: 

" Page 47, by striking lines 19 and 20, and 
inserting the following: "satisfies one of the 
following conditions: 

a. Satisfies performance standards for new 
underground storage tank systems as specified by the 
federal environmental protection agency in 40 C.F.R. § 
280.20, as amended through January 1, 1989. 

b. Has satisfied on or before the date of the 
application standards for upgraded ~nderground storage 
tank systems as specified by the federal environmental 
protection agency in 40 C.F.R. § 280.21, as amended 
through January l, 1989. 

c. The applicant certifies in writing to the board 
that the tank to be irlsured will be brought into 
compliance with either paragraph ''a'' or ''b'', on or 
before October 26, 199", provided chat prior to the 
provision of insurance account coverage, the tan~ site 
tests release free. For a tank qualifying for 
insurance coverage pursuant to this paragraph at the 
time of application or renewal, the owner or operator 
shall pay a per tank premium equal to two times the 
normally scheduled premium for a tank satisfying 
paragraph "a'' or ''b''. An owner or operator who fails 
to comply as certified to the board on or before 
Octobe~ 26, 1991, shale ~ot insure that tank through 
the insurance account unless and until the tank 
satisfies the requirements of paragraph ''a'' or ''b''."'' 

16. Page 17, by inserting after line 2, the 
following: 

" By striking page 49, line 35 through page 
-5-
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1 SO, line 1, and inserting the following: ''owner or 
2 operator or an installer. The board shall set in the 
3 rule the effective date for the certification 
4 requirement. Certification rules shall at minimum". 
5 17. Page 17, lines 5 and 6, by striking the words 
6 •, or other person or class of persons'' and inserting 
7 the following: "or state fire marshal's designee". 
8 18. Page 17, by inserting after line 7, the 
9 following: 

10 " Page 50, line 7, by inserting after the 

Page 7 

ll word'""""Conditions. • the following: "An inspector shall 
12 not be an owner or operator of a tank, or an employee 
13 of an owner, operator, or installer."" 
14 19. Page 17, by inserting after line 9, the 
15 following: 
16 " Page Sl, by inserting after line 10, the 
17 following: 
18 "Sec. NEW SECTION. 455G.llA BOARD AUTHORITY 
19 FOR PRIORITIZATION. 
20 If the board determines that, within the realm of 
21 sound business judgment and practice, prioriti~ation 
22 of assistance is necessary in light of funds available 
23 for loan guarantees or insurance coverage, the board 
24 may develop rules for assistance or coverage 
2S prioritization based upon adherence or planned 
26 adherence of the owner or operator to higher than 
27 minimum environmental protection and safety compliance 
28 considerations. 
29 Prior to the adoption of prioriti~ation rules, the 
30 board shall at minimum review the following issues: 
31 l. The positive environmental impact of assistance 
32 prioriti~ation. 
33 2. The economic feasibility, including the 
34 avdilability of private financing, for an owner or 
35 operator to obtain priority status. 
36 3. Any negative impact on Iowa's rural petroleum 
37 distribution network which could result from 
38 prioritization. 
39 4. Any similar prioriti~ation systems in use by 
40 the private financing or insurance markets in this 
41 state, including terms, conditions, or exclusions. 
42 5. The intent of this Act that the board shall 
43 maximize the availability of reasonably priced, 
44 financtally sound insurance coverage or loan guarantee 
45 assistance."'' 
46 20. Page 17, by inserting after line 9, the 
47 following: 
48 " Page 51, line 18, by 
49 word~elease." the following: 
SO funds are recovered, the funds 
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1 the remedial account of the fund and used solely for 

-

2 the purpose of future cleanup activities."" 
' 3 21. By renumbering as necessary. 

By HATCH of Polk 
TRENT of Muscatine 
OSTERBERG of Linn 

H-4236 FILED APRIL 25, 1989 
1\. . ' --d ...,() ...... 
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BOUSE AMENDMENT TO SENATE AMENDMENT TO 
HOUSE FILE 447 

S-3945 
1 Amend the amendment, H-3498, to House File 447, as 
2 amended, passed, and reprinted by the House, as 
3 follows: 
4 1. Page 1, by striking lines 47 and 48, and 
5 inserting the following: "gallons or less capacity." 
6 2. Page 2, by striking lines 7 and 8, and 
7 inserting the following: ''facility." 
8 3. Page 7, by inserting after line 44, the 
9 following: 

10 "The board shall reimburse the department of 
11 revenue and finance by contract for the reasonable 
12 cost of administration of the environmental protection 
13 charge imposed under this chapter and for other duties 
14 delegated to the department or to the director by the 
15 board." 
16 4. Page 10, by striking lines 36 through 50, and 
17 inserting the following: 
18 " By striking page 23, line 2 through page 
19 25, line 2, and inserting the following: 
20 "Sec. NEW SECTION. 427B.l8 LOCAL OPTION 
21 REMEDIAL ACTION PROPERTY TAX CREDIT -- PUBLIC HEARING. 
22 1. In order to further the public interests of 
23 protecting the drinking water supply, preserving 
24 business and industry within a community, preserving 
25 convenient access to gas stations within a comw.unity, 
26 or other public purposes, a city council or coun:y 
27 board of supervisors may provide by ordinance :or 
28 partial or total property tax credits to owners of 
29 small businesses that own or operate an underground 
30 storage tank to reduce the amount of property taxes 
31 paid over the permitted period in amounts not to 
32 exceed the actual portion of costs paid by the 
33 business owner in connection with a remedial action 
34 for which the Iowa comprehensive petroleum underground 
35 storage tank fund shares in the cost of corrective 
36 action, and for which the small business owner was not 
37 reimbursed from any other source. A county board of 
38 supervisors may grant credits only for property 
39 located outside of the corporate limits of a city, and 
40 a city council may grant credits only for property 
41 located within the corporate limits of the city. The 
42 credit shall be taken on the property where the 
43 underground storage tank is situated. The credit 
44 granted by the council or board shall not exceed the 
45 amount of taxes generated by the property for the 
46 respective city or county. The credit shall apply to 
47 property taxes payable in the fiscal year following 
48 the calendar year in which a cost of remedial action 
49 was paid by the small business owner. 
50 As used in this division, "actual portion of the 
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1 costs paid by the owner or operator of an underground 
2 storage tank in connection with a remedial action for 
3 which the Iowa comprehensive petroleum underground 
4 storage tank fund shares in the cost of corrective 
5 action'' means the amount determined by the fund's 
6 board, or the board's designee, as the administrator 
7 of the Iowa comprehensive petroleum underground 
8 storage tank fund, and for which the owner or operator 
9 was not reimbursed from any other source. 

10 As used in this division, "small business'' means a 
ll business with gross receipts of less than five hundred 
12 thousand dollars per year. 
13 2. The ordinance may be enacted not less than 
14 thirty days after a public hearing is held in 
15 accordance with section 358A.6 in the case of a 
16 county, or section 362.3 in the case of a city. The 
17 ordinance shall designate the length of time the 
18 partial or total credit shall be available, and shall 
19 include a credit schedule and description of the terms 
20 and conditions of the credit. 
21 3. A property tax credit provided under this 
22 section shall be paid for out of any available funds 
23 budgeted for that purpose by the city council or 
24 county board of supervisors. A city council may 
25 certify a tax for the general fund levy and a county 
26 board of supervisors may certify a tax for the rural 
27 county service fund levy for property tax credits 
28 author:zed by this section. 
29 4. The maximum permitted period of a tax credit 
30 granted under this section is ten years. 
31 Sec. NEW SECTION. 4278.19 APPLICATION FOR 
32 CREDIT BY UNDBRGROUND STORAGE TANK OWNER OR OPERATOR -
33 -APPROVAL BY COUNTY BOARD OF SUPBRVISORS OR CITY 
34 COUNCIL. 
35 An application shall be filed by an owner of a 
36 small business that owns or operates an underground 
37 storage tank for each property for which a credit is 
38 sought. Applications shall be filed with the 
39 respective county board of supervisors or the city 
40 council by September 30 of the year following the 
41 calendar year in which a cost of remedial action was 
42 paid by the owner or operator. Small business owners 
43 receiving credits shall file applications for renewal 
44 of the credit by September 30 of each year. A credit 
45 may be renewed only if title to the credited property 
46 remains ir. the r.ame of the person or er.tity origir.ally 
47 receiving the credit. 
48 In reviewing the applications, the board of 
49 supervisors or city council shall consider whether 
50 granting the credit would serve a public purpose. 

-2-
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1 Upon approval of the application by the board of 
2 supervisors, and after the applicant has paid any 
3 property taxes due, the board shall direct the county 
4 treasurer to issue a warrant to the small business 
5 owner in the amount of the credit granted. Upon 
6 approval of the application by the city council, and 
7 after the applicant.has paid any property taxes due, 
8 the council shall direct the city clerk to issue a 
9 warrant to the small business owner in the amount of 

10 the credit granted. 
11 Applications for credit shall be made on forms 
12 prescribed by the director of revenue and finance and 
13 shall contain information pertaining to the nature of 
14 the release, the total cost of corrective action, the 
15 actual portion of the costs paid by the small business 
16 owner and for which the owner was not reimbursed from 
17 any other source, the small business owner's income 
18 tax form from the most recent tax year, and other 
19 information deemed necessary by the director. 
20 Sec. NEW SECTION. 4278.20 CREDIT MAY BE 
21 REPEALED. 
22 If in the opinion of the city council or the county 
23 board of supervisors continuation of the credit 
24 granted pursuant under an ordinance adopted pursuant 
25 to this division ceases to be of benefit to the city 
26 or county, the city council or the county board of 
27 supervisors may repeal the ordinance authorized by 
28 section 4278.18, but all existing credits shall 
29 continue until their expiration.'''' 
30 5. Page 12, by striking lines ll through 24, and 
31 inserting the following: 
32 " By striking page 26, line 25, through page 
33 27, line 13, and inserting the following: 
34 "Sec. NEW SECTION. 4558.490 USED STORAGE 
35 TANK DISPOSAL. 
36 The waste management authority shall designate at 
37 least two facilities, but as many qualified facilities 
38 as apply or contract with the authority and the board, 
39 within the state for the acceptance of used 
40 underground storage tanks for final disposal. A 
41 designated facility shall accept any underground 
42 storage tank originally sited within the state, 
43 provided that the facility may require as a condition 
44 of acceptance, reasonable preparation, procedures, and 
45 information regarding the tank to facilitate safe 
46 processing and disposal. A sanitary landfill, other 
47 than a designated facility which is a sanitary 
48 landfill, shall not accept underground storage tanks 
49 for disposal after the date on which at least two 
50 facilities have been designated by the waste 
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1 management authority pursuant to this section. A 
2 commercial scrap metal dealer or recycler may accept a 
3 tank for processing. The Iowa comprehensive petroleum 
4 underground storage tank fund may compensate a 
5 designated facility for all or a portion of the costs 
6 associated with processing or disposal of a tank 
7 delivered to the facility for final disposal pursuant 
8 to this section, if the department of natural 
9 resources determines that alternative satisfactory 

10 disposal options for used storage tanks do not then 
ll exist. A commercial scrap metal dealer or recycler 
12 may be a designated facility. A designated facility 
13 shall not charge a fee to an owner or operator of the 
14 undecground storage tank as a condition of acceptance. 
15 The waste management authority shall adopt rules as 
16 necessary to govern the processing and disposal of 
17 underground storage tanks by a designated facility."'' 
18 6. Page 13, by striking lines 38 and 39, and 
19 inserting the following: 
20 " Page 33, by striking lines 30 through 34, 
21 and inserting the following: "four years. A"." 
22 7. Page 13, by striking lines 42 through 45, and 
23 inserting the following: ''chapter. Two public 
24 members shall be appointed with experience in either, 
25 or both, financial markets or insurance." 
26 8. Page 13, by inserting after line 45, the 
27 following: 
28 " Page 34, line 2, by striking the words 
29 "past or present" and inserting the following: 
30 "within the twelve months before the member's 
31 appointment''.'' 
32 9. Page 14, by inserting after line 34, the 
33 following: 
34 " Page 42, line 10, by inserting after the 
35 word""""""board." the following: "When federal cleanup 
36 funds are recovered, the funds are to be deposited to 
37 the remedial account of the fund and used solely for 
38 the purpose of future cleanup activities."" 
39 10. Page 14, line 39, by striking the word and 
40 figures "April 1, 1988" and inserting the following: 
41 ''July l, 1987". 
42 11. Page 15, by inserting after line 12, the 
43 following: 
44 "(e) 7he owner or operator at the time the release 
45 was ceported to the departmen: of natural resources 
46 must have been in compliance with then current 
47 monitoring requirements, if any, or must have been :n 
4S the process of compliance efforts with anticipa ed 
49 req~Lrements, including installation of monitor ng 
50 devices, a new tank, tank improvements or retro it, or 
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1 any combination.'' 
2 12. Page 15, by striking lines 15 through 19, and 
3 inserting the following: "dollars. Claims for 
4 eligible releases shall be prorated if claims filed 
5 exceed six million dollars. If claims remain 
6 partially or totally unpaid after total payments equal 
7 six million dollars, all remaining claims are void,". 
8 13. Page 15, by inserting after line 22, the 
9 following: 

10 '' Page 45, line 3, by inserting after the 
11 word"""benefits." the following: "When federal cleanup 
12 funds are recovered, the funds are to be deposited to 
13 the remedial account of the :und and used solely for 
14 the purpose of future cleanup activities."" 
15 14. Page 16, by striking lines 10 through 12, and 
16 inserting the following: 
17 " Page 46, line 8, by striking the word 
18 "shall" and inserting the word "may"." 
19 15. Page 16, by inserting after line 47 the 
20 following: 
21 " Page 47, by striking lines 19 and 20, and 
22 inserting the following: "satisfies one of· the 
23 following conditions: 
24 a. Satisfies performance standards for new 
25 underground storage tank systems as specified by the 
26 federal environmental protection agency in 40 C.F.R. § 
27 280.20, as amended through January l, 1989. 

~. 2
29

8 b
1

: Has sattisdfiedd onf or befodredtheddate ofdthet 
''~ app 1cat1on s an ar s or upgra e un ergroun s orage 

30 tank systems as specified by the federal environmental 
31 protection agency in 40 C.F.R. § 280.21, as amended 
32 through January l, 1989. 
33 c. The applicant certifies in writing to the board 
34 that the tank to be insured will be brought into 
35 compliance with either paragraph "a'' or "b'', on or 
36 before October 26, 1991, provided that prior to the 
37 provision of insurance account coverage, the tank site 
38 tests release free. For a tank qualifying for 
39 insurance coverage pursuant to this paragraph at the 
40 time of application or renewal, the owner or operator 
41 shall pay a per tank premium equal to two times the 
42 normally scheduled premium for a tank satisfying 
43 paragraph "a'' or "b". An owner or operator who fails 
44 to comply as certified to the board on or before 
45 October 26, 1991, shall not insure that tank through 
46 the insurance account unless and until the tank 
47 satisfies the requirements of paragraph "a'' or "b"."" 
48 16. Page 17, by inserting after line 2, the 
49 following: 
50 " By striking page 49, line 35 through page 

-5-

Page 38 



.......... , •• __ .... ~.._l. -.1.1.1~'-6. 

S-3945 
Page 6 

1 50, line 1, and inserting the following: "owner or 
2 operator or an installer. The board shall set in the 
3 rule the effective date for the certification 
4 requirement. Certification rules shall at minimum". 
5 17. Page 17, lines 5 and 6, by striking the words 
6 ",or other person or class of persons" and inserting 
7 the following: "or state fire marshal's designee". 
8 18. Page 17, by inserting after line 7, the 
9 following: 

10 • Page SO, line 7, by inserting after the 
11 word---.o-conditions." the following: "An inspector shall 
12 not be an owner or operator of a tank, or an employee 
13 of an owner, operator, or installer."" 
14 19. Page 17, by inserting after line 9, the 
15 following: 
16 " Page 51, by inserting after line 10, the 
17 following: 
18 "Sec. NEW SECTION. 455G.llA BOARD AUTHORITY 
19 FOR PRIORITIZATION. 
20 If the board determines that, within the realm of 
21 sound business judgment and practice, prioritization 
22 of assistance is necessary in light of funds available 
23 for loan guarantees or insurance coverage, the board 
24 may develop rules for assistance or coverage 
25 prioritization based upon adherence or planned 
26 adherence of the owner or operator to higher than 
27 minimum environmental protection and safety compliance 
28 considerations. 
29 Prior to the adoption of prioritization rules, the 
30 board shall at minimum review the following issues: 
31 1. The positive environmental impact of assistance 
32 prioritization. 
33 2. The economic feasibility, including the 
34 availability of private financing, for an owner or 
35 operator to obtain priority status. 
36 3. Any negative impact on Iowa's rural petroleum 
37 distribution network which could result from 
38 prioritization. 
39 4. Any similar prioritization systems in use by 
40 the private financing or insurance markets in this 
41 state, including terms, conditions, or exclusions. 
42 5. The intent of this Act that the board shall 
43 maximize the availability of reasonably priced, 
44 financially sound insurance coverage or loan guarantee 
45 assistance."" 
46 20. Page 17, by inserting after line 9, the 
47 following: 
48 " Page 51, line 18, by 
49 word~elease." the following: 
50 funds are recovered, the funds 
Page 7 

inserting after the 
"When federal cleanup 

are to be deposited to 

1 the remedial account of the fund and used solely for 
2 the purpose of future cleanup activities."" 
3 21. By renumbering as necessary. 

RECEIVED FROM THE HOUSE 
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HOUS& fiLE U7 

AN ACT 
RELATING to P&'TROL£UH UNDERGROUND STORAGE TANICS 1 BY CRE:ATUtG 

A S1'AT& FOND AND A'N AOHtHlSTRATIY£ BOARD AND fROC£0UR£S 
roR TM& PVHO, AUTUORI,ING TH£ YUNO ~ £%PEND NOH2tS YOR 
RfJlEGJAL ACTION, TANk IHPROV~Etn' l.OAN GUMANT£18, AND 

THE OPP£81MG OF INSURANCE ~ SATISFY F&OEAAL fROOP OP 
PINAHCIAL RESPONSIBlLI~Y RDQUlREMENTS, IMPOSING AN EHVIRON

Jii.£H'I'AL PRO'l'EC?JON CHARG£ ON P£1'ROLEUK DIHINUTION AHD PRO

VIDING FOR THE COLLEC'l'10N OF TH£ CKARO£, lHCR£AS1NG THE 

STORAGE TANK MANAGEMENT FEE, AUTHO~IIING REVENUE BONO 
ISSUES AND Tfn: CREATWH Of CAPITAL .RfSBRY£ FONDS TO ASSUJt£ 

AND FACILITATE TIK£L¥ PAYM~N'l' OF R~Y£NVE &aND OBLJOA'l'lONS, 
AUTHORliiHG A LOCAL OPTION R£NtDlAL ACTION PROP£kTY TAX 

CR£Dl~, PROVIDJHC CIVIL AMO CHIMJHAL f£NALTI£S, ~ROVIDIUG 

PUiUR£ AUTOMA~JC A£fEALS, AND PROVIDING £PfECTlV£ DAT£8. 

BB lT £NACTBO BY THE GENERAL ASSEMB~~ OF 7HE BTA~E OF IOWA1 

DIVISION I 

Seetlon l. L£Gl8LATIVE FINOtNCS. The followln~ flndln91 

aupport the eat•blla~nt ot the low& coapreheneive petrolaua 

un4ar9roun4 ator•g• t&nk fund &nd lapo•ltlon ot t~• 
envlronaent•l protection ch&r~e &uthor1ze4 by thle Act for the 

PQrpo•e• ot the funds 
1. Malnten•nce ot Jowa'a petroleua diatributlon network, 

PAttlcul&rly ln rur•l Iowa, la dependent upon the pcovlalon of 
.aney1 to cleanup ••letln~ petroleua releaaea •nd the 

av•Llablllty ot tln•nctn9 &t &ttocdable Jntereat rata• tor 
p4trole~ under9round atoraqe t•nk laproveaenta to per•Lt 

c~ll&nce with .andat~d f8der&l technic•l and flnancl•l 
ce•ponalblllty •t•ndarda. 

2. Priv•t• fln•ncin~ At low-interest ratea for aadll 

bueln••• ownera &nd oper~tota of petroleua under9round storaqe 

• • 
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t•nke ia qenetallV not available due to the potential 

llabllJty tor petcoJau• rele•ses Whic~ tinanci~l inatltutlona 
are unwlllin~ to incur and the hi9h coat of coapllance with 
federal re9ulatory atandarda. 

J. It ta necessary to pcovtde a reason~bl• •••n• to share 

the coat of cleanup of paet and eaiatln9 petroleu• leaks to 
c.k~ the tow• petroleu• unde,9round atora9e tank population 
inaurable an~ environ~entally eafe, and to protect 9roundwater 
a•tety for the cltlaen• of the st~te. lecauee of the nature 

of the problem of underqround petroleua leaka end releases it 

h Inherently dHflcult lf not lcapoaslble to dlacover each 

,., ••••• past, prese~t, ana future, and to deteraine ~ll the 

responsible paruea, in • thaely m.anner &nd \lith reasonable 

•~inlatr•tive expenses, Further, even if the responsible 
peraol\a could lle ldent1f1ed, the potential d•aaarwes otun f•r 

e•ceed dO individual's ablllty to pay, ~he environmental 
protection chatQe is Intended to have &ll potentially 

reeponalble partlea P•Y in exchanQe for the avallabillty ot 
cert•tn benet ita to a responsihle ~rty who ia able to he 
identified, subject to cert&in conditlona. 

The environ•~ntal protection ch&r~e is predicated on the 

•aount of petroleua which Ia celc4sed or othervise eac4pes 
fro. the petrol~u• dletrlbutlon nttwork \llthln the atate prior 

to being 4lapunaed for ita intended ueea. After studying the 
haue of lcakln(J underc;around ator&ge tanka for •ore than two 

lcgl•l•tiv• deaaiona, includln9 •n lntaria atudy coaalttee, 
•nd with relt&nce upon the •ctlve lnaur&nce dlvlelon working 

qroup \lhlch included loduatry partlclpatlon, the gener•l 

•aae&bly finds t~at a reasonable estl .. t• of th!s •d!•tnution• 

la one-tenth of one percent of the petroJeu• enterln9 
petroleua underqround •totaqe t&nka. Varioua aourcee were 

relied upon In deteraln1ng this dialnution r&te, including but 
not ll•lted to the following• 

~. Ernst clfld Whlnntl'y study ror the H1chlqan Petroleua 
Aaaoclat ion, which concluded that aa01\g var loua factort~ :z: ., 

s 
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auppoctin9 tUchigan'a "ahr1nk.-qe .-nd evapor•tion ten credit~ 

(aubet•ntlally aimilar to Java's), •phyaic•l shrinkage~ •nd 
•1oaaea fro~ other factors• (which included spillages! 
accounted for one and thirty-four hundcedtha percent ot 
petroleu• volume, Di&~~inutioo la not i.dentlcal to •ahr inkaqe 
and evaporation• as useJ tor tax credit purpoaaa. Di~inutlon 

contains no •a~lnistratlve coat• conalderation and le not 

prl~rlly concerned with evaporation. eecauaa of thia, it la 
not alqnificant that dleael, being ai~nlficantly leaa volatile 
than qaaoline, ia leaa subject to ev•poration. Dleael does 
experience spill•ge and leakaqe, and thua •di•inutlon•. 

b. 7h~ Tillinghast actuarial study of the Iowa 
ca.prehenaive petroleu~ underground storage tank fund prepared 
tor the general assembly in 1'}87, and the studies of tank leak 
rates cited in the Tillinghaat report, and varloua federal 
environmental prot~ction agency reports collected by 
le~ialatlve ataff and the general aaee~bly, aupport the 
finding that all petroleua producta. including gaaollne and 
diesel fuel. experience dialnution. 

c. Analyele of the Iowa shrinkage and evaporation tax 
credit clal••• a portion of vhlch La attributable to product 
lola and epillage, uelng the Ernet and Nhinney'a •pproach, 
yielde ai•il•r reaulte, 1ndicatini that in Jow•, one and 
thirty-lour hundreOthl percent of tne total volu .. of 
petroleua product• entering the et•te'a petroleu• dietrlbutlon 
erete• 1• di•lnutton, or loaa of pro4uct Into the envirohaent. 

d. ?he Alexander and Alexander actuarial report prepared 
tor the general aaae•bly in USB,· dao supporta the finding of 
di•lnution and tho reasonablenesa of the dlainution rate 

deter•ined. The Alex•nder and Alexander report include• an 
oplnJon letter from £rnat and Whlnney. The Utter h baaed on 
the research performed for their ~ichlg•n atudy and 
lntor~tion eupplied to Ernst and Whinney regarding the Iowa 
tAnk population, Iowa's antidiveralonarv ••endment. and the 
definition of diminution •nd dl•lnutlon rate. The letter 

, • •• 
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relates that th~ r•nge ot physical ahr1nk~9• was twenty-nJna 
hundredths percent through nlne-tentha percent. Baaed on this 
ranqe it la re•aon~ble to conclude that • p.troleua tank tn 
Iowa would experience dh)inutlon, th~t th& dl•lnution uta 
chosen by the general aaeembly is subatantlally leae thc~.n the 
norCDal industry averaqe for di•tnutJon as defined; and that 
the dl•lnr.atlon ute of one tenth of one percent la below the 
ranqe ot actu~l dlalnutlon likely to be experienced by &ny 
owner or operator. The qeneral aaaeably flnda th&t a 
reaaonablw and conaervattve eatl•ate of the dlalnution rate la 
one-tenth of one percent, •nd one-tenth of one percent ah•ll 
be the dhdnutlon rate uaed for purpoaeo of the envlromuntal 
protection chArge. 

A particular owner or operator may be able to de•onatrate 
that that ovner or operator ha~~o not e;cperlenced this presumed 

r•t• of diminution over a apeclflc time period, but that 
should not be a defenae to pay~ent of the environmental 

protection charge. Tho dl•inutlon rate 1a an avar•ge over 
ti••· There can be no proof that the ••~e owner or operator 
.. y not experience a c•taatrophic release in the future and 
thue experience greater than •verage dl•inution. 

The envlronment•l protection cha19e ia basad on the 
•t•tewlde avera~• di•lnution and in deference to the rang• of 
dabate the actual dialnution rate aelected la well below the 
actual atatevldu average deterained by the legi&l4tive fiacal 
bureau. Avaraqe dl•lnutlon la used to provide a fait. pro 
r•t• dietrlbutlon of the tee when lt La l•poaalble an~ 
!•practical to deteralne every peraon•s llablilty on an 
individual b4sia. 

All who pay t~e environ~ent•l protection charge benefit 
directly or indirectly from the imposition ot the charge and 
tho extension of the benufite troa the fund, aade poaslble by 

the ch•rqe. 
Individual 

A source ot recovery for relea~~oes beneflta the 

and the tnduatr~, not least 
qovernment mandates proof of tin•nc1al 

becc~.uae the federAl 
reaponatbility. E•ch 

• 
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•e•ber ot the re9ulated lAnk coUUtlunity benefits by assistance 

to the entire petroleu• distribution network. If each were to 
p4y for only that lndlvtdual'a releases or reported 

•dt•lnutlon• it would be tapossible to c~ply with federal 

financial reaponaibllity require-.nte, and the eoclal benefits 

of rlak epreading and aharln9 the social coste would be 
precluded ae well. 

The dietrlbutlon of the costa of re•edial action thcouqh 
the pro rata environaental protection char9e la deter•in•d to 

be the .oet reasonable, talr, and equitable way of providin9 
aaeiatance to the re~ulated tank community to coaply with 

federal fin&ncial reaponalbility regulation• tor both 
practical .tdCDinlatrative consideration& and policy reaaona. 

4. Private mArket insuranc~ la currently not qenerally 

av&ilable tor environmental hazards like petroleu• releaaea, 

due to a lack of actuarial e•perlence and uncertainty ae to 
the ••tent of liability. 

S. Tank ownera and operators •uat often .. ka capital 
laprove•ente aa • precondition to obtainlnq lneurance, even 

when in•ur&nce I• available. 
6. lec&uae federal requlat1one will requlre tank• to be 

inaured, or otharwlae deaonatrate fin•nolal reaponaibllity, 
toe aaounte ran9ln9 fro. five hundred thousand doll&ra to one 

•tilton dollar• per occurrence on or before October 36, 1990, 
It ls neceea&ry to provide an Inter I• aeane of provi41nq 

lnaurance or a ehowinq of financial reaponllblllty and to 
encoura9e the developaent ot private •arket aouccea of 

LneurAnce or other private financial 9uaranteea. 
1. The creation of a alate ••aiatance account initially 

capltallaad by revenue bond iaauea will sake avallable the 

nece1eary capital to finance re•ed1al actione, to i•prove 

etora9• tanka to required atandarda, and to provid• insuranc~ 
on •n Jnterl• ~•i• untiL • ca.petltive private inaur&nce 

.. rket develops. The uae of bond• to spread the hi9h 1nlt141 
coat of converaion to federal standards will aa•1•1ze Iowa's 

• • 
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receipt or federal ~atchinq funds, reduce the i•pact upon 

service and preserve the availability of petroleua products in 
rural Iowa by offering f1nancin9 to owners and operators of 

tanka, lncluJing local Qa& atationa and factories, at 
f•vorable interest r•tea with reduced ad•iniatratlve coata. 

1. 'l'he storaqe of petrohulll ln underqround etoralj)e tanka 
poaea a hazard to public health and welf•r• by endan9etin~ 

aoll and 9roundwater w~tn petroleu• conta•inatlon. 
Groundwater containln9 one part of petroleua per one •lllion 

patte of water exceeds ••f• drlnkint ~ater et•ndarde, 
fetroleu• ••perlences dl•inutlon by Jta nature, by the aethods 
ot tranaportatlon, b~ ator~qe, and by hucan error and 
mechanical failure. The CDeans and funding aechania• to t•ke 

proapt corrective oiiCtion upon discovery of a petroleua releaae 
are necessary to protect the public health and welfare. To 

protect and reatora the atate'd vital qroundwater, it ia 
necessary and easenti•l that the etate uaa all practical •ean~ 

to control or eli•inate pollution h•tarda poeed by petroleuc 

undar9round stora9e tanka. 
9. The public health •nd safety of the alate will beneflt 

fro. provldinQ new ••thoda to fln&nce the capital outlays 
required to repair, u~rade, and replace petcoleu• under9round 

storage 

10. 

tank• by email buaineaa owners of such t•nka. 

All of the purpoaea •t•ted in this section •re public 
purposes and uaea for which public aoneya .. y be borro~eJ, 

••pended, advanced, lo~ned, or ~ranted. 
DIVISION IJ 

Sec. 2. LEGISLATIVE INTENT. It le the Intent of this Act 
to assist own*ra and operAtors, and especially aaall 

bu~ineasea, to comply with the &inl•u• federal technical and 
financJal responsibility standards ~nd to protect and iaprove 

the quality o[ Jowa's envlronaent by correcting e•istinq 

petroleu• underground ~toraqe tank releases and by prevention 

and early detection of future 1ele4aea to •lnl•l•e da•a9es and 
coats to soci~ty. 

:1: 
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lcpleaentation and interpret4tion of thls Act shall 

recogniae the followln9 additional 904l81 to provide adequAte 
and reliable financial aaaurance for the coata of corr~cttva 

action for preexiating petroleu• underground atoraqe t•nk 
releaaear to create a financial raaponsiblllty aaaucance 

•echania• that provides certainty, aufficlency, and 
availability or funds to cover the coata of corrective action 

and third-party liability for prospective celeaaat. 

Tha fund created in this Act ie intended aa an lnterla 

aaaaure to addreaa the ahort-ter~ unavailability of tinanci•l 
reeponelbllity aaeucance ~echanla•• In the private .arket. 

Thla Act shall be adm1nlster~d to promote the expansion of 
exiatin9 aaaurance ~echanluma and the creation of new onea, eo 

that the insurance account Gay be phased out and discontinued 
when ~arket •echaniama ~re generally available. 

To aln1•1•e societal coats and environmental da~qe, apeed 
Ja of the essence in responding to a release and taklnq 
corrective action. 

Sec. l. NBW SECTION. lGl.ll ABOVEGROUND PETROLEUM TANKS 
AUTHORIZED. 

Rulea of the alate flee .. rahal shall perait lnatallation 

ot aboveground petroleu• etoca9e tanka for retail .ator 
vehicle tuel outleta In citlaa of one thousand or leaa 
population. 

Sec, 4, NEW SECTION. 101.101 0£FINIT10N8. 

Aa ueed In thia part unless the contezt otherwiae requ1rea: 
1. •Nonoperatlonal aboveground tank• .. ana an above~round 

etora9e tank ln which regulated eubatancee are not deposited 
or fro• which regulated aubatancea ace not diapeneed after 
July 1, 1989. 

2. •aperator• eeans a person in control of, or havinq 

reaponeiblllty tor, the d4ily operation of the above9round 
atoraqe tank. 

1. •Owner • m.eans1 

• • 
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a. In the case of an above~round atorage tank in use on or 

after July 1, l98~, a person who ovna the above~round storaqe 
tank used for the atocaqe, uae~ or dlapenain~ of regulated 
aubst•ncea. 

b. In the c~&M of an aboveqround storage tank in use 

betore July 1, 1989, but no longer in use on that date, a 
pareon who owned the ta~k 1-=edlately before the 
diacontlnuat1on of Ita use. 

t. •Ae~ulated aubat•nce• •eana re9ulated aubatanc* aa 
defined in section 4S~B.471. 

s. •Release• •eana apllllng, leakln9, ealttlnq, 

dlscharg1n~. escaping, leaching, or dlepoalng from an 

abov•ground storage tank into groundwater, surface water, or 
subeucface sella. 

6. •Abovaqround atora~a tank• mean• one or a co•b1nation 

of tanka, 1ncludln9 connecting ~ipes connected to the tank~ 
which are uQed to contain an accu•ulatlon of requlated 

aubetancea and the voluae of which, Including the volume of 
the underground pipea, 1a eore than ninety percent above the 

eurface of the ground. Above~round etoraqe tank does not 
include any of the followlnqt 

a, Aboveground tanka of one thouaand one hundred gallons 
or leaa capacity. 

b. Tanka uaed tor atocing heating oil for conaumptlve use 
on the pre•l••• where stored. 

c. UnJerqcound atora9e tanka aa deflnod by aectlon 
4SSB.Ul. 

d. A flow-thcouqh process tank, or a tank containing a 
re9ulated aubatance, other than cotor vehicle tual uaed for 

tranaportat1on purposes, foe use as part of a aanufactucing 
process, ~yatea, oc fac111ty. 

7. •Tank uite• m~ane a tank or qrouplnq of tanka vlthln 
close pro•l~ity of each other located on the fac1llty for the 

purpose of storing reguldted &ub&tancea. 

• 



• 
House Fike 4t7, p. 9 

8. •state tlre ~rahat" ~eana the st~te fire a4rshal, or 

the atat• fire .. r5hal'& d8aiqnee. 
Sec. S. NEW SECTIO~. 101.102 REPORT or £Kl6TJNG AND NEW 

'l"ANKS -- f££, 
1. Except •• provided in subsection 2, the owner or 

oper•tor of an aboveground storage tank exiatini on or before 
July 1, 1919, ah•l1 notify the atate fire ~rahal in vritinq 

by May i, 1990, of the exiatence of each tank and apeclty the 
age, alae, type, loc•tion, and ueea of the tank. 

3. The owner of an aboveiround ator•i• tank taken out of 
operation betveen January I, 1979 and July 1, 1919, ahall 

notity the atate fire marshal in wrltin9 by July 1, 199D, of 

the exhtence of the tank unlea• the owner llnowa the tank haa 

been removed. The notice $hall specify to the extent known to 
the owner, the date the tank vaa taken out of operation, the 

a9e of the tank on the date taken out of operation, the siae, 
type, and location of the tank, and the type and quantity of 

aubatancea left stored in the tank on the date that it was 
taken out of operation. 

l. An owner or operator which brlnga into uae an 
above9round atora9e tank after July 1, 1989, ahall notify the 

etate fire a&rlhal in wr1tin9 w1thln thirty daya of the 
existence of the tank and apeclfy the a9e, alae, type, 

location, and uaea of the tank. 
4. ~he re9latration notice of the owner or operator to the 

atate flre .. rahal under aubaectiona 1 through J ah£11 be 

acco.panied by & faa of ten dollaca tor each tank included in 

tba notice. All •oneya collected shall be deposited ln the 

qenec&l fund. 
5. A peraon who deposita a requlated aubatanca In an 

above9round atora9e tank anall notify the owner or operator in 
writing of the notlt1cat1on requirements of thia section. 

6. A peraon who sell• or conatructe a tank intended to be 

uaed aa o~n above9round lltOrii98 UU1k &hall not Uy the purchaser 
of the Unk In vritlnq ot the not1t1catlon requlreaaents uf 

thla aection •ppllcallle to tho purch"aer. 

tli • 
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1. It shall be unlawful to de~alt a requlated 8Ubstance 

1n •n aboveground atoraqa tank which haa not bean registered 
purauant to aubaectiona 1 throu~h 5. 

The state fire •arah&l shall furnish the owner or operator 
of an aboveground ator•9e tank with • ravietr&tion tag for 

each abovaqround storage tank re9iatered vlth the state fire 
.. rahal. The owner or operator ahall aftla the taq to the 

fill pipe ot each reqiateced aboveground etoraqe tank. A 
per•on who conveys or deposita a re~ulated eubatanca ahall 

1 napect the above9round ator•9• tank to deter•lna the 
existence or abaence of the re9letratlon to19. If a 

regletratlon taq i• not affixed to the aboveiround sto••qe 
tank fill pipe. the person conveying or depositing the 

regulated ~ubstance Day deposit the re9ulated subatance ln the 
unreglatered tank provided that the depoalt ia allowed only in 

the alngle lnetance, that the person provides the owner or 
oper•tor with anotner notice •• required by aubeectlon S 1 and 

that the peraon provide• the owner or operator with an 
above9round atora9e tank registration for•. lt ia the owner 

or operator's duty to co~ply ~lth regietr&tlon requireaenta. 
A lata reqiatr•tion penalty of twenty-five dollar& 1a imposed 

In addition to the registration tee for a tank reglatered 

after the required d•te. 

Sec. 6. !~ .S~ION. 101.10) STAT£ FIR£ MARSHAL 
REPORTING RULES. 

The atat8 tire •arahal ahall adopt rule& purau•nt to 
chapter 17A relatln9 to reportin9 requlre•enta neceaaary to 

enable the stat• tire adrshal to .aintaln an accurate 
inventory ot aboveground stora~e tanka. 

Sec. 7. HEW SECTION. 101.104 DUfU:S ANO POWERS Of' THI! 

STAT~ FIRE MARSHAL. 

~he atate fire •arahal ahakl: 
l. lnapect •nd lnvesti~JAl" the facilit1es and recorda of 

ownera and operators ot above9tound lltOiage tanka as •ay be 
necessary to determin" compliance wlth thia pdrt and the rules X 

"' 
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adopted purauant to this p.ut. An i.napection or tnve&t&')atlon 

ahall be conducted subject to subsection t. For purposes of 
developing a rule, DAint41ntn~ an accur~te inventory or 

enforcin~ thla p&rt, the depart~ent ~ay: 

•· Enter at reasonable tl~ee •nr eatablieh•ent or other 
place where an aboveground storage tank la located. 

b. Inspect and obtain •••plps tro• •nr peraon of a 
regulated aub•tance and conduct •onltorlng or teatlng of the 
tanks, aaaoclated equipment, contents or aurroundln~ aoila, 

&ir, surface water and groundwater. Each lnepectlon shall be 
co.menced and co.pleted with reatonable pro•ptneaa. 

(1) If the state fire aarsh&l obtains a •••pie, prior to 
leavinQ the prem1ses, the tire m.rah~l shall ~lve the own~r. 

operdtor, or agent in charge A receipt describing the s4mplu 

obtained and if requested A portion of each sample equal 1n 

volume or weight to the portion retained. If the aa=ple ls 
analyzed, a copy of the results of the analysia ahall be 

furniehed promptly to the ovner, operator, oc agent in chatQo. 

(l) Docu•ente or lnforaation obtained tra. a peraon under 

thi• eubaection ehall be available to the public except Ae 
provlde4 in this aubparaQraph. Upon a ehoving eatlafactory to 

the atate tire ~r•hal by a per•on that public 4iecloaure of 
4ocu••nta or lnfor .. tlon, or a particular pact ot the 

docu•enta or lnforaatton to which the state tire .. rehal hae 
acceae under thie aub1ection vould divul9• ca..ercial or 

financial intor•atlon ent1tled to protection •• a ttade 
eecret, the atate fire aarahal shall conalder the document& or 

lntormatlon or the pArticular portion of the documents ot 

information contldentlal. However, the docu•ent or 

infora.tlon aay be disclosed to officer&, ecployeaa, or 
authorlaed repreaentatlves ot the United Statea charged vith 

i•pleaentlnQ the federal Solid Waate Olapo•al Act, to 

••ployeea of the etate of Iova or of other atatee ~hen the 

docuaent or 1ntorawtion 1& relevant to the diach.rQe of their 
otflclal duties, and wh~n relevant in any proceeding under the 

tederal Solid Waate Oiapoaal Act or thia part • 

• • 
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1. M~intain an ~ccurate 1nventory of aboveground storage 
t•nka. 

1. T•ke any action allowed ~y lav vhich, in the st•te fire 

a.arahc.l's ~ud~a\ltnt, is necessary to enforce or secure 
coapliance with thia division or any rule ado~ted pursuant to 
this divlaton. 

•· Conduct inYeatlgatlona of co~platnte received directly, 

r~ferred by other a~enc1ea, or other 1oveatJgat1ons dee~ed 
neceaaary. While conductin~ an lnveatigatlon, the atate tire 

aarahal c.y enter at any reasonable tt•• In •nd upon an~ 
private or public property to lnveatigate •ny actual or 

poaalble violation of thie dlvlalon or the rulea or standards 
adopted under this dlviaion. However, the owner or per~on in 
cllarge ahall be notified. 

&. It the owner or operator of any property r*tuaea 

admittance, o1· it prior to such retuaal the state flte marshal 
de=onstrates the neceaalty tor a warrant, the state !ire 

urahal ••Y rrt.1ke application under ouh or affirmation to tlle 
district court ot the county ln which the property i& located 

tor the laauance of a search varrant. 

b. In the application the state tire Garahal ahall atate 

that &n inepection ot the pre•laea ta ~ndated by the laws of 
thl• atate or that a aearch ot certain pre•leea, areas, or 

thin9a dealqnated in the application aay result ln evidence 
tending to reveal the e•lstence of violation• of public 

health~ safety, or welfare requirements i•poeed by statutes, 
rules, or ordinances established by the state or a political 

aubdlvhlon of the state. The application shall describe the 
are&, pre•laes, or thln9 to be searched, qive the date of the 

last inspection it known, give the date and time ot the 
proposed inspection, declaru the need for such lnapection, 

recite th<at notice of the deslte to •aka an inspection has 

been qlven to affected persons and that adtalaslon was refused 

1f that be th~ tact, and st~te that the inapectlon has no 
purpose other than to carry out the purpoue of the statute, 

• 
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rule, or ordinance pursuant to which inspection ia to be •.tde. 

If •n 1te• of property la aou~ht b~ the atate firu e4rahal lt 
•h•ll be identified in the application. 

c. If the court ia utisfied froa the exaain.tion of the 

•ppllcant, and of oth*r wltnea$ea, lf any, and of the 

alleqatlona of the application of the exiatence of the ~~ounda 
of the application, or that there ia probable c&uae to believe 

in their exiatence, the court .ay iaaue a aea~ch warrant. 
d. In aakln~ ine~ctioo• and ae&rchea pYrau&nt to the 

authority of thla division, the state fire ~rahal •ust 
•••cute the warrant aa followe; 

(l) Within ten daya after ita dat~. 
(2) Jn a reaaonable ~anner, and any prop~rty aeiaed shall 

be t'eated in accordance with the proviaione of chapters &08 

and aog. 
Ill 

rule or 

Sec. 

Subject to any restrictions l•posed by 
ordinance pursuant to which 

a. NEW SECTION. lOl.lOS 

1nepect1on 

VlOJ.ATIOHS 

the statute, 

h aade. 

-- ORDERS. 
1. tf eubatantial evidence exiate that a person has 

violated or Ia vlol&tln~ a proviaion of thla divlalon or & 
rule adopted under thla division the atate fire -.rshal aay 

iaaue an order dlrectln9 the p•r•on to deaiat in the practice 
vhlch conetitutea the violation, and to t•ke corrective action 

•• nece•aary to en•ure that the vlol•tlon will ceaae, and may 
lapoae appropriate adainiatratlve penaltle• pursuant to 

aection 101,106. The pereon to who. the order ia l•aued aay 
&ppeal the ord•r aa provided In chapter l7A. On •ppe•l, the 

•dalnlatr&tive law judge .. y afflr•, aodlfy, or vacate the 
order of the atate fire .. rahal. 

2. Hovever, it it Ja deteralned by the atate fire •arahal 
t~t an e•ergency exiata reapactin9 any •atter affectlnq ot 

likely to •ffect the public he•lrh, the fire ••rshal ~y issue 
any order neceaaary to ter•lnata the eaerqency without notice 

•nd 1111thout he&rlnq. The order ia blndinq and &ffectlve 
1 .. ediately and until the ocder 1a •odif1ed or vacated at •n 

adainlatr•tive hearin9 or by a dhtrlct court. 

• • 
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1. Th& state fire marshal ••Y request the attorne~ Qeneral 
to 1nstltote leqal proceedlnqa pursuant to section 101.106. 

Sec. 9. HEW SECTIO~. 101.106 PENAL~IES -- BU~OEN OF 

PROOF. 
1. A peraon who violatsa thla dlvlelon or a rule or order 

adoption laaued purauant to thla dlvlalon la aubject to a 
clvll penalty not to e•ceed one hundred dollare for each day 

during whlch the violation continues, up tO a a&xlau• of one 
thoueand dollara; however, If the tank Ia re~letered within 

thirty daya after the state fire .. rahal leauee a ceaae and 
deaiet order purauant to aectlon 101.10~, eubaectlon 1, the 
civil penalty under this aection ahall not accrue, The civil 

penalt~ 1& an alternative to a criainal penalty provided under 
thla d1vhlon. 

2. A person who knowlngly fa1le to notify or aakes a talae 
atateaent, representation, or certification in a record, 

report, or other docuaent tiled or required to be maintained 
under thla division, or violates an order issued under this 

dlvlaion, ts guilty of an aqqravated aisde111eanor. 

l. The attorney general, at the request of the etate fire 
•arahal, shall lnatitute any leqal proceedings, includin9 an 

action for an injunction, neceasary to enforce the penalty 
provisions of thia divi•ion or to obtain compliance vith th~ 

provJaJona of thl& dlvlaion or rules adopted or order pur~uant 
to this division. In ~ny action, previoue flndlnq& of fact of 

the &tate flre m.rshal after notice and hearing are conclusive 
lf aupported by substantial evidence ln the record when the 

record is vieweJ aa a whole. 
4. In all proceedinQ& vith respect to an alleQed violation 

of this divlalon or a rule adopted or order issued by the 
&tate fire marshal pursuant to thh division, the burden of 

prO<lf ia upon the state f1re marshal. 
~. lf th~ ~ttorney qen~cal haa inatituted leqal 

proceedinqs in .tccordance with U1i!• sect I on, all related 
l&auea wh1c:h <."<ltJld ottlecwue be rattled by the alleqed violator :z: 

"' ~ 
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ln • proceedinC) for judicial reviev undtH section 101.107 

shall be relaed in the leqal proceedin9~ instituted in 

&ccord•nce vith thla section. 

Sec. 10. !!.f!!_§:~!!Q~. 101.107 JUDICIAL REVIEW. 

Except aa provided in section 101.106, aubaectlon s, 

judlcl•l review of an order or other action of the atate fica 
uuhal Ny be eou9ht ln accord~nce with ch•pter 17A. 

Notwithetandln9 chapter 17A, the Jova admlnlatratlve procedure 
Act, petltlona for judicial revlev aay be filed in the 

district court of the county In which the alleged offenae was 
ca..ltted or the final order vae entered. 

S&c. 11. Nl"W SEC!.!DN. 101.108 FEES POft CEAT'IPICATION 

INSPECTIONS Or UNDERGROUND STORAGE TANKS. 

The at•te fire marshal, the atate fire •arahal'a dealQnee, 
or a local fire marshal, author1zed to conduct under9round 

atora9e tank certification inapectlone under aection 4~5G.ll, 

subsection 7, &hall chac9e the person cequeatln9 • 
certification lnapectlon a fee to recover the coeta ot 

authorlaed tralnln9, inspection, and inspection pr09raa 

adalnlatratlon &ubiect to rulea adopted by the &tate tire 
uuhal. 

DIVISION III 
Sec. 12. MEH SECTION. 220.202 AUTHORITY TO ISSUE IOWA 

TANX ASSISTANC£ BONDS. 

The •uthorlty •h•ll aaalat the to~• co•preheneive petroleua 

undertround •torage tank fund aa provided in chapter 45SG and 
the authority ehall have all of the power• that tne to~• 

coaprehenelve patroleu• underground storage tank fund board 

poeeeaeee and which that board deleQatea to the authority in a 
chapter l&E aqree•ent or a ~~ntract between the authority and 
the rowa co.prehenaive pettoleu• under()rout\J storage tank fund 

board with reapect to th• hauance and aecurtng of bond& and 
carrying out the pucpoaea of chapter t~5G. 

The board ahall rel•burae the depact~ant of revenue and 

finance by contract foe the reasonable coat or admin1atrat1on 

• • 
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of t~e envlron~ental protection char9e iMposed under this 

chapter and for other dutlea delegated to the de~rtaant or to 
the director by the board. 

DIVISION f.V 
Sac. ll. NEW_!~£!10N. 424.1 TITLE-· DIRECTOR'S 

AUTHORITY. 
1. Thla chapter ia entitled •Envlconaental Protection 

C~ar9e on Petcoldu~ Ol•inutlon•. 
2. The dlrector'a and the depart•ent'e aut~orlty and power 

u"der chapter 421 and other provialona of the taK code 
relevant to adalnlalration apply to thl• chapter, and the 

char9e iDpoaed under thla chapter is iaposed aa If the charQe 
wa• a tax wlthln the Reanlng of that c~apter or provlalon. 

l. The director ahall enter into a contract or a9reement 
with the board to provide asalatance requested by the board. 

Polley iaaues arising under thla chapter or chapter 45~G shall 
b~ deterelned by th• board, and the board shall be joined aa a 

real party ln lntereat when a policy taaue is raised. 
4. The board &hall r~taln rulemak1nQ authority, but may 

contract wlth the department foe aasietance in draftlnQ rules. 
The board shall retain contested case juriedictlon over any 

challenge to the dl~inution rate or coat factor. The 
department shall conduct all other contested caaes and ba 

responalble for other a9ency action ln connection with the 
envlron•ental protection charge iapoeed under th1• chapter. 

Sec. U. tU.'W SECTION. 424.2 Ol:!fUUTIONS. 
Aa uaed in this chapter, unless the conte•t otherwise 

requ1rea.1 
1. "Charge" rneana the environmental protection charg~ 

l•posed upon petrol~u• diminution pursuant to aectton 424.1. 
2. "Charge payer" means a depositor, receiver, or tank 

owner or operator obligated to pay the envi ronaental 
protection charge under this chapter. 

J. "Board• 11eana the Iowa comprehensive petroleutt 
underground storage t4nk board • 

• 
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4. •oepa r ta&nt .. aae•na t h~ depa r t111ant of revenue and 

finance. 
S. •aepoaltor" ••ana the peraon who depoaite petroleua 

into • tank eubject to reQulat1on under chapter 4~SG. 
6, •otainution• •~ana the petroleu• relea•ecl into the 

enviro~nt prior to ita int~nded beneficial uae. 
7. •oirector• 11ean~ thlll dlr,ttctor of revenue and finance. 

8. •rund• aeana the low• co•prehenelve petroleu• 

undec9round etora9e tank fund. 
9. •Owner or operator• •~ana •owner or operator" aa ueed 

In chapter •ssG. 
lO. "Petroleu~· me•na petroleum a• defined in eection 

•ssc.2. 
11. "Receiver• meanH, lf the owner oc operator are not the 

saae person, the person who, under a contract between the 

owner and operator, ia responaible tor payment tor petroleue 
deposited into • tank1 •nO if the owner and opurator of • tank 

.1re the &a•e peraon, •eana the owner. 
12. •Tan~· aeana an underground etorage tank aubject to 

re9ul.ltion under chApter 4S5G, 

Sec. lS. NEW SBCTtON. 4l •• l ENVIRONHENTAL pa~ecTJON 

CHARG£ IMPOSED UPON PETROLEUM DJMJNUTION. 
1. An environaental protection charge La l•poaed upon 

cli•inution. A depoeltor ahall collect fro• the receiver of 
petroleua depoaite~ into a t•nk, the environaent&l protection 

char9e l•poaed under thie aection on dlatnutlon eech tl•e 
petroleua ia depo~ited tnto the t•nk, and pay the chArie to 

the dep&rtaent •• directed by thla ch•pter. 
2. The enviconaental protection chArge ahall be equ•l to 

the tot£1 volu .. of petroleua depoaited in a t£nk •ultiplled 

by the dt•inution rate •ultlp11ed by the coat factor. 

l. The di•inution r•te 1a one tenth of one percent. 

•· Di•inution equal• tot•i volu•e of petroleu• depoalt~d 
ault1pl1N by the di•inutlon rate eat•blished In aubaection 3. 

• • 
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~. 7he coat factor ia ~n aaount per 9allon of d1•lnution 

deteralned by the board purauant to thla aubeectlon. Thv 
board, after public hearln9, ~y deteraine, or aay adjuat, the 

coat factor to 4R aaount dee••d eufticlent by the board to 
uinta in the t inanci•l eoundneaa of the fund, but not to 

exceed an amount reaaonably neceaaary to easure financial 
aoundneea, ln ll9ht of known and expected expenaea, known and 

expected incoae fro• other aourcee, the voluae of diainution 
preauaed by law to occur, the debt aervice and reserve 

requlre11enta for that portion of •ny bonda iaaued tor thu 
fund, and •ny other factora deterained to be a1tnif1cant by 
the board, includin9 econoaic reaaonableneaa to owners and 
operators. The board 11ay deter~tne or •djuat the coat factor 

at any ti•e after the effective d•te of thia Act, but shall at 

•ini•u• determine the coat factor at leaat once each fiac4l 

year. 
6. The coat factor ahall not e¥ceed an a110unt which la 

r•aeonably calcul~ted to 9ener•te more than twelve million 

doll•ra in annual revenue froa the charge, ••eluding pen~lties 

.1nd inteuut, if ~ny. If the bo•rd deterainea that to 
u.Lotain the financi~l sounJness of the fund the coat factor 

ehould be hiqher th•n allowed by the twelve •lllion dollar c•p 
on .1nnual revenuea, the board ahall, on or before January 1 of 

each calendar year, ~ke and deliver to the governor •nd the 
gener.ll aa•e•bly the board'a certific•te at4t1nq the aua per 

year required to mAintain financial eoundneae of the fund. 
Within thirty daye •tter the beginning of the aeaaion of the 

~eneral aaae•bly ne•t followinq the delivery ot th~ 
certificate, the governor aay eub41t to both houaea printed 

cop1ea of a budget including the aum, 1t any, requlr~d to 

... intain the fina1\ci•l aoundneaa of the fund, or other 

propoaed le9ialatlve solutions to ellaln~t• the shortfall. 
·1. The envitoniD.t!ntd protection ch•uge atlall be reduced or 

el1a1n.ued upon thE! later of fifteen ye•re after th~ ettectlv«r 
date of this Act or such t1£De ajj the truat fund ptov1ded for % 

"" ~ 
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under section 45SG.g 1& created, and le actuarlally sound, and 

aelf-suatalnln9. The env1ron~ental protection charge ~y be 

reinstated as provldeJ in section 45SG.9, aubaectlon 3. 

Sec. 16. HEW SECTION. 424.4 AOOIHG OF CHARGE. 

A depoaltor shall, aa far aQ practicable, add the charqe 

l•poaed under thla chapter, or the average equivalent of the 
charge, to the depoultor'a aalea price tor the petroleu• 
subject to the char9e and when added auch char9e ehall 
conetltute a part of the depoaltor'a prlce, ahall be a debt 

froa the receiver to th• depoaltor until PAid, and shall be 
recoverable at lav in the saMe aanner as other debta. 

Sec. ll. ~~--SECTION. 424.5 DEPDSI'TOR PERMITS REOUIR£0-

APPLICATIONS -- REVOCATION. 
L It la unl.twful for any person to deposit petrohtu• into 

a t•nk 1n this &tate, unleaa a depositor permit hae been 

lsaued to that ~raon under thla section. A depoaitor ahall 
file vlth the department an application for a per•it, An 

application for • perc1t ahall be .. de upon a for• prescribed 
by the board and ahall aet forth the name under whicb the 

applicant tranaacte or intends to tranaact buaineaa, the 
location or location• of the applicant'• place of bua1neaa, 

aad any other 1nfor .. tlon ae the board aay require. The 
application ehall be al9ned by the owner ll & natural peraon1 

1n the caa1 ot an aeeoc1ation or partnerah1p, by 1 ... bar or 
partnlrJ 1n the oeee ol 1 corporation, by an execut1v• officer 

or 1oaa pareon •peoiflcally 1Uthori•t4 by thl corporation to 
eten the appllcatlon, to whlch thall be attaoh1d the wrlttan 

evidence of the pereon'• authority. 
2. The dtpArtaent .. y deny • perait to an 1ppllcant who ia 

aubatantially delinquent in pay1nq a tax or char~• due, or the 
lntereet or penalty on the tax or charge, adalnlatered by the 

department at tt'llt tisae of application. If the applicant 1s a 
partnerahlp, a permit ~y be denied it the partner la 

aubatantillly delinquent ln payin9 any delinquent tax or 

char9a, penalty, or interest • 

• • 
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l. A per~it lS not aaaiQnable and ia valid only tor the 

peraon in whose na~e it ia issued. 

4. A per~it lti&ued under thia chapter ia valid and 
effective until r4!'voked by the depcu t.:~ent. 

S. lf the holder of dl per11!t hil& to co•ply with any of 

the prov1a1ons of this chapter or any order or rule of the 
depdrtaent, or rule or order ot the board purau~nt to thia 

chapter, or ia substantially delinquent In the pay•ent of a 
tax or chargtt ad~inlatered by the departaent or the interest 
or penalty on the tax or charqe, the director -.y revoke the 
peralt. 

6. ~o revoke 4 perait the director &hall eerva not tee aa 
required by section 11A.l8 to the parait holder informing that 

per•on of th• dtrector'a Intent to revoke the per•it and of 
the permit holdur'a r1(Jht to a hearin9 on the •atter. If the 

per•lt holder pet1tlona the director for a hearlng on the 
propoaad revocation, after 9lvinQ ten daya' notice ot the ti~e 

and place of the hearing in accordance with section l1A.l8, 

eubaection 1, the aatter .. y be heard and & decialon rendered. 

The ditector aay restore per•ita after revocation. The 
director shall adopt r~Jlee eetting forth the period of tlcae a 

depoeitor auat vail before a per•it aay be reatored or a new 

per•it .. y be lsaued. The waltln9 period ahall not eaceed 
ninety daye fro. the date ot the revocation of the perait. 

Sec, 18. N~ SECTION. •2t.6 EXEMPTION CtRTlFICATES FOR 

RECBIV&RS OF PE'l'ROLEUN UNOIIRGROUNO S'i'ORAGE TANKS NOT SUBJECT 
TO FINANCIAL RESPONSIBILITY RULES. 

1. The depart•ent of natural resources ahall 1saue an 
eaeaptlon c~rti!icate in the fora preacrib~d by the director 

of the departaent of natural reaourcea to an applicant who is 
an ovner or operator of a petroleu~ under9round atorage tank 

which ia exe~pt, deterred, or e1cluded from regulation under 

ct'lapter tSSG, for that tank. The director of the departm.ent 

of natural resources shall revoke and require the return ot an 
exemption certittcate if the petroleu~ underground atora9e 

• 



• 
Ho•we file U7, .P· 2l 

tank later become9 eubject to chapter 4!1SG pursuant to section 

4SSG.l. A Unk ia uubject to chapter t!1SG when the federal 
ra()ulation aublectln() thdt tank to t1nancial reeponalbillty 

bec~ea affective and not upon the effet:Uva ca.plhnce d4te 
unlee& the effective compliance date I~ the etfactlve date ot 
the regulation. 

2. Liability for the charqe ia upon the depoeltoc and th* 

receiver unlesf the depositor takea in qood taith teo. the 
receiver A valid eaeaption certificate and recorda the 

eaeaption certificate nu•ber and related transaction 
lnforaatlon required by the director and aub•lta auch 
Information ae ~rt of the envlronmental protection ch1u9e 
return. If petroleu11 ia depoaited into a tank, purauant to" 

valid eaecption cert1f1cate which h tal:en ln ~ood talth by 
the d~poaltor, and the receiver ia liabl.e for the char()e, the 

receiver ia solely liable for the char()U and shall remit the 
char9e directly to the depart•ent tU;Ld thla chapter appl lea to 

thillt receiver aa it the receiver vaa a depoaltor. 

l. A valid ••••ption certificate la an exa•ptlon 
certificate which ia co=plete and correct accor4ln9 to the 
require .. nta of the director of the depuctcent of natural 

raaourcaa. 
4, A valid e•eaptlon certificate La taken in good faith by 

t~ depoaitor when the depoeltor hAe exu¥cia8d that caution 
and dllltjiance which honeat persona ot oa:cUnary prudence vould 

exerciae in han411ng their own bu~l~••• •ffalra, and includes 
•n honeaty ot intention and treedoa fr~ knovled9a of 

clrcuaat•nce• ~hlch ou~ht to put one upon inquiry a• to the 
facta. A dapoaitor haa constructive nolice of the claeaes of 

•••J~Pt, deferred, or excluded tanka, In order tor • depoaitor 
to take a valid exe•ption certificate in good f•lth, the 

depositor •uat exerclae reasonable prudeJnce to d•t•r•lne the 
hcta aupportLng the valid exe•ptlon ceftificate, and 1t any 

facta upon euch cert lftc•te would leoiid il reasonable pur son to 
further inquiry, then auch inquiry auut be •ade with an honeat 

intent to dlacover the facta. 

• • 
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s. If the c1rcu~stancea chan~e and the tank becoaea 
sub)ect to flnanc1al rupon8lbility re')ulationa, the tank 
owner or operator ia liable eolely for the charges and ahall 

realt the charqea directly to the departaent of revenue and 

finance pursuant to thia ch•pter. 
6. The board ~y valve the requlre•ent for an axeaptlon 

certificate for one or aote claaaea ot ••••pt, defected, or 

excluded tanka, it ln th* boatd'u )udg•ent an exe•ptlon 
certificate La not required for effective •nd efficient 

collection of the chiHqe. lf an exe•ption certificate ie not 
required tor 4 claae purau&nt to thie aubaectlon, the 

depositor shall ~aintaln and file auch recorda and infor•ation 
•• aay be required by the director reqardlng deposita into a 

tank aubject to the waiver. 
Sec. 19. !!f!! .. !~~.!!ON. tlt.·l 0Ef'OSI1' OP' MONEYS -- P'ILI.NG 

Of EWVJRON.M£NTA1. PROTECTION CHARGE Rl"l'URN. 
1. A depoeitor ahall, on or before the laat day of the 

aonth followln() the clo&t! o! each caletldar quarter durltlCJ 
which the depositor iu or has become or ceased beinq subject 

to the provisions of aectlon 424.1 1 cake, algn, and file an 
envlronaental ptotectlon char()e return tor that calenddr 

quarter in auch for~ •a .ay be :equlred by the director. The 

return a hall show lnfor.at Lon relat lng to the volu•• of 
p•trolaua depoa1ted into tanka aubject to the charqe, and any 

claiaed eae•ptiona or eaclualona fro. the char9e, a 

calculation ot chargee due, and auch other lntor•atlon tor the 

period covered by the return •• ••v ba required by the 
dicector. 1'he dffposltor .. y be C) ranted an eatenalon of tiae 
not exceedinq th1rty days tor fillnCJ a quarterly return, upon 

a proper •howin() of neceaeity, If &n eatension le 9ranted, 
the depositor shall have paid by the thirtieth day ot the 

•onth followinq th~ close of the quarter ninety percent of the 

eati.ated charqea due. 
2. If necessary or adl/isable 1n order to ens•He the 

pay•~~tnt ot the charqe i~aposed by thu chapler, the director :J: 
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.. y require retur~a and pa~ment of the char9~ to be =Ad~ foe 

other than quarterly periods. 

l. Return• ahall be ~i9ned b~ the depositor or the 

depoaitoc'a duly authot1Jed a9ent, ~nd must be duly certlfl~d 
by the depositor to be correct. 

4. Upon receipt of a pay~ent pureuant to thia chapter, the 
department ahall depoalt the ao~eya into the fund created in 
eection 4SSG.l, and the aoneye eo depoalted are & continuln9 
appropriation tor expenditure under chapter tSSO, and .oneya 
eo appropriated lhall not be uaed tor other purpo••• unleaa 
the appropriation is chan9~d by the fleet eeealon of a 
biennial general aaaembly. 

Sec. 20, HEW.SECTION. 424.1 PAYMEMT Of IWVIRONMENTAL 
PROTt:C'r JON CHARGE. 

1. The charge levied under thia chapter ia due and payable 

in c~lendar quarterly installMent• on or before the laet day 
of the aonth following each qu•rterly period ••capt aa 
otherwiee provided in thla eaction. 

2. Every per•it holder at the time at 4Akln~ the return 

~•qulred hereunder, ah1ll co.pute and pay to the departaent 
the char9ea due for the preceding period. 

l. a. If a receiver faile to pay chargee iapoeed by thia 
chapter to the depoeltor required to collect the chuge, ther\ 

in addition to all of the righte, obiigatione, and re•ediea 
prov14ed, the char9e le payable by the receiver dtrectly to 

the dep&rt .. nt, and this chepter appliee to tbe receiver aa if 
the receiver were a 4epoaltor. 

b. II • depositor eubject to thla chapter eelle the 
depo•itor'e bualneae or atoc~ ot petroleu• or quite the 

buelneae, the depoaltor ahall prepare a final return and pay 
Ill chargee due within the tioe required by law. The 

luedi4ta aucce&eor to the depoa1tor, it any, shall ~o~ithhold 4 
eulflcient ••ount of the purchase price, in aoney or money'a 

worth, to pay the amount of d~tl1nquent charge, interest, or 
pendty due and unpald. If the lcamedidlh succeaaor of the 

• • 
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buaineaa or stock ot petroleull intentionally tall& to withhold 

the a•ount due tro111 the purch4:se pr i.ce a a provided ln this 
paragraph, the iMmedidlte successor is personally l1able tor 
the p.1y•ent of the dellf\quent char9ea, lnteretJt, and penalty 

accrued and unpaid on account of the operation ot the buslneaa 

by the 'mmedaate predeceasor depositor, e•cept ~hen the 
purchase la !Dade in good f•ith a a provided in aect ion 424.6, 

However, a person forecloalng on a valid aecurlty interest or 

retaking po~aesalon of preetaea under a v•lld ieaae ie not •n 
•iamedlate successor• for purpoaea ot thla ~ra9raph. ~he 

de~rtaent •ay waive the liability ot the i-..dlate aucceeaor 

under this paragraph if the i .. ediate aucceaaor eaerciaed good 
talth in estdlbllahlng the amount ot the previoue liability, 

Sec, 21. ~~ECTlON. .24.9 BOND fOR £NVJRONHENTAL 
PROtECTION CHARGE COLLECTION. 

The director, when necessary and advisable in order to 

aecure the collection ot the environaental protect1on charge 

l•poaed by section 424.1, may require a depoa1tor to tale a 
bond with the director. The bond ahall assuce collection by 

the depart•ent of the atD.Ount of the char9e required to be 

collected oc the diDOunt actudllly collected by the d~potiitor 

'equired to file the bond, ~hichever ia greater, The bond 

ahlil be ia~Jued by a surety co•PAny authoriaed to conduct 

Dualneaa in this state and appcoved by the com.iaaloner at 

insurance aa to aolvency and r•aponaibllity, in an aaount aa 

the director may !ia, to secure the ~Y••nt of the charge, and 
penalty due or which may beco~e due. In lieu ot the bond, 

&ecurltles, o: cash aha11 be kept in the cuetody ot the 

department 4nd aecucitiea CdY be sold by the director at 

public or prlvate •ale, without notice to the depositor, it it 

becotD.es necessary to do so ln order to recover any charge and 

penalty due. Upon a sale# any surplus •hove the aMounts due 
under this section shall be returned to the person who 
deposited the securities. 

• 
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Sec. 2Z. N£\1 SECTION. t2t.l0 t'AILUIU:: TO FILE A6Ti.JRN 

INCORRECT RETURN. 
l. A.a aoon ~• practicable after a return 1• f1led Qnd 1n 

any event within five yeare after the return 1• f1led the 

de~rt•ent ehall ••••lne it, aeeeaa and deteraine the char9o 
due if the return la toun4 to be incorrect, and give notice to 
the depositor of •uch •eaea&~ent and deter•ination aa provided 

ln subsection 2. The period for the axaalnation and 
deter•lnatlon of the correct aaount of the charQe is unli•lted 

1n the caae of a false or fraudulent return ~de with the 
intent to evade the char9e or in the caae of a failure to file 

a return. If the determination that a return ia incorrect l& 
the result ot an audit of the booka and recorda of the 

depositor, the char~e. or additional charqe, lf any La found 
due, shall be aa•eaaed and deterained and the notice to the 

dapoaitor ehall be given by the depart•ent within one year 
afu:r the coaplet ion of the exa•inatlol\ of the book a and 

recorda. 
2. If a return required by thls chapter La not filed, or 

if a return when filed la incorrect or insufficient and the 
aaker falla to file a corrected or sufficient return within 

twenty daya after the return ia required by notice fro• the 
de~rt•ent, the depart•ent ehall dateralne the &aount of 

chAr9e due tra. euch inforaation ae the departaent aay be able 
to obtain and, it nacaaaary, aay aati .. te the charQa on the 

baai• of external indicae or f&ctorl. The de~rt .. nt ahall 
9ive notice of auch deter•inat1on to the peraon liable foe the 

char9e, luch deter•lnatlon eh&ll ftnally and 1rrevocably fix 
the char9• unleaa the person ·~ainat whoa Jt ia aaaeaaed 

ah4ll, within thirty daya after the giving of notice of such 
deter•ln&tion, apply to the director foe a heacln9 or unleea 

the dhector on the director'• action 1th~ll reduce the char9o. 
At euch haar1ng evidence may be offered to support such 

detar•1nation or to prove that it i& lncocr~ct. Aftet such 
hearing the director shall glve not1ce of the decialon to the 

peraon liable for the charge. 
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If a depoaitor's, receiver's, or other ~raon'a challenge 

relates to the dioinutlon rate, the burden of proof upon the 
challenger ah~ll only be auldied by cle•r and convincing 

evidence. 
l. If th't amount paJd 1» ~reatac than the correct charge, 

penalty, and intere9t due, the depact•ent •hall refund the 
exceaa, with intereat after alxty daya fro• the data of 

pa~•ent &t the rate in effect under aectlon •11.1, pursuant to 
rule• prescribed by the director. How&Yec, the director ahall 

not allow a clala for refund that ha• not bean flled with the 

depart•ent within five years attar the charge ~yaent upon 
which a refund is cla1aed beca•• due, or one ~ear after the 
charqe payment was •ada, whichever tlme Ia later. A 

deteraination by the departcent of the ••aunt of char9e, 
pen&lty, and Jnter*at due, or the aaount of refund for any 

exceae a•ount paid, ia flnal unless the pereon aggrieved by 
the deter•ination appeal• to the director tor a revision ot 
the d~termination with~n thirty days ftoa the poat~rk date of 

the notice of determinat1on of char~•· penalty, and intereat 

due or refund owin9. The director shall grant • hearln9, and 
upon hearin9 th't director ahall deter•ine the correct charge, 

pen•lty, and interest due oc refund owln9, and noUty the 
appellant of the deciaion by ~il. The decl&Jon of the 

director ~s final unleaa the appellant seeks )ud1c1al review 
of the director'~ decision under eection •24.11. 

Sec. 21. NEW SECTION. t24.ll ENVIRONMENTAL PROTECTION 
CHAAOE LIEN -- COLLECTION -- ACTlON AUTHORIZED. 

Whenever a per•on liable to pay a charge ref~aes or 
ne9lects to pay the charQe, the acaount, includln9 any 

interest, penalty, or •ddltlon to the charqe, to-geth4rr with 
the coats that aay ~ccrue in •dd1tion thereto, shall bv a lien 

ln favor of thtt !Hate tlpon alk property and r19htu to 
proptuty, whethtH real or peraon.!il, tJelonQill9 to th.!it person. 

The environmental protection ch•rQe lien shall attach at 
the ti111e the char~e becomes. due and p.~yable and shaH continue X 
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for ten year& fr~ t~e time the lien attache& unless 800ner 

released or otherwise di.~ch•rC1ed. The lien ••Y be extendeJ, 
within ten ~ears fro• the date the lien attaches, by filin9 
for record a notice with the appropriate county official of 

the appropriate county and fro• the ti•e of aucn filin9, the 

lien ahall be extended to the property in auch county for ten 

years, unlesa sooner released or othervlae diach•rged, with no 

lialt on the nuaber of extension&. The director lhall charge 
ott any account whose lien 1• alloved to lapae and .. y ch~rge 

ott any account and release the correapondlng lien before the 
lien hae lapsed If the director deteralnea under unlfor• rules 

adopted by th~ board that the account la uncollectible or 
collection coats involved would not varrant collection of the 
aDOunt due. 

ln o'der to preserve the lien against aubaequent 

aortgagees, purchasers, or judg~ent creditors, for value and 

without notice of the lien, on any property aituated in .a 
county, the director shall file witn the recorder of the 
county, in vhich the property le located, a notice of the 
Uen. 

?he county recorder of each county shall record an 

environaental protection charge lien in the •JAdea of lncoae 
tax llene•. 

~he recorder ahall endoree on each notice of lien the day, 
hour, and •lnute when recelved·and preeerve the notice, and 

eball t .. edletely ln4•• the notice ln the 1nde• book end 
reoord thl 11en In the .. nner provided tor recordlnt real 

••tate .ort91g11, and the lten ehall Oe effective Ira. the 
t1 .. or ttl lnde11n;. 

~he depart•ent &hall pay a recording tee ae provided in 
aectlon lll.604, tor the recording ol the lien, or for ita 
llthhctlon, 

Upon the payautnt ot a charge aa to \lhich the director t1aa 

filed notice with a county reco,der, the director shall 
i .. edlately file with the recorder a aatistactlon of t~e 
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charqe and the r~corder shall enter t~e sat1afactlon on the 

notice on ftle in the recorder'• office and Indicate that tact 
on the I ndea. 

The departe~~ent ahall proceed, subetantlally as provided in 

thla chapt~r. to collect all charges and penal tie& as soon au 

practicable after the saae becoae delinquent, except that no 

property ot the depositor ahall be e•eapt fro. the payaent of 

the char9e. In the event aervice hae not been •ade on a 
Olatreaa war,ant by the officer to vhoa addressed wit~Jn five 

days fro• t~a date the distraas warrant wae received by the 
officer, the aut~orlzed revenue ~gente ot the departcent are 

hereby empowered to serve and make return of the warrant to 
the clerk of the district court of the county named in the 

distress worrant, and all subsequent procedure shall be in 
coapllance with chapter 626. 

The attorney general shall, upon the request of the 
dir•ctor, brlnq an action at law or In equity, as the facts 

aay juatlfy, without bond, to enforce pay•ent of any char9e8 
and penalties, and in such actlon tne attorney general shall 

have the assistance of the county attorney of the county In 
whic~ the ~ction is pendin~. 

lt 1• eapraealy provided that t~~ foregoing re•edles of the 
atata ehall be cu~ulatlva and t~at no action taken by the 

director or attorney Qeneral &hall be conatrued to be an 
election on the part ot the etate or any of its offic~rs to 

puraue any 'emedy hereunder to the excluaion of any other 
reaedy provided by law. 

Sec. 24. NL~ SECTION. 414.12 RECORDS REQUIRED. 

It shall be the duty of every daposltor required to aake a 

report and pay any char«1e under thia chapter, to preserve such 
records as the director may require and 1t ehall be the duty 

of every depositor to preserve for a period of five years all 
invoiceb and other recorde1 and all such books, invoice6, and 

other recotda ahall be open to au111inat1on at any time by the 

depart~nt, dnd shall be Dade available within thie atate tor 
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auch exa•lnation upon reasonabla notice when the director 
ahAll eo order. When requested tu do ao by any person from 
who. a ctlarge payer is aeeainq credit, or with whoca thll ch.uqe 

~yer la negotlatlnq the sale of any peraonal property, or by 

•ny other peceon havln9 a leqltlaate lntereet in auch 

lnforaAtlon, the dicector, upon baing aatiaflad that euch • 
altuation exists, ehall lnfor• euch pereon as to the aeount of 
un~id ch&t988 due by the charqe payer under the provialona of 
thia chApter. ~he qivlng of auch lnfocaatlon under auch 

circu.atancea ahall not be dee•ed a violation of section 
422.72 •• applied to thla chapter. 

Section 422.72 appliea to this chapter aa if the 
environ.ental protection charqe were a tax. 

Sec. 25. New SECTION. t2t.ll JUDICIAL REVIEW, 

1. Jddlcial revlev of conteeted c•ses under thie chapter 
.. y be aou9ht in &coordance wlth ch•pter 17A. 

l. The petition•~ •hall flle with the clerk of the 
dlatrict court • bond for the uea of the reepondent, with 

sureties approvad by the clark, in penalty at le•at double the 

aaount of oh•r~a appealed fro., and in no caae ahall the bond 
be leae than fifty dollara, conditioned that the petitioner 

ahall per£ora the ordera o£ th* court. 
J, an appeal .. r be taken by tne char9e ~yer or the 

director to the eupr••• court of thla atate irraapectlve of 
the &aeunt involved. 

Sec, 36. N1W S£CTJON, 424.15> ~VUONMINTAL PROT&C'l'ION 

CIUWll 8UUIID, 

1£ it appear• that, aa a reault of aiatake, an a.aunt of a 
charta, penalty, or interest haa been pald which waa not due 

under the provlaiona of tnla ch•~tar, then auch aaount ahall 
be refunded to auch peraon by the depart•ent. A clai• for 

refund that haa not been filed with the de~art .. nt vithln t1ve 
yaara a£ter the char9a pay•ent upon which a refund ia clai•ed 

baca .. due, or one year atter auch cnar9e payaent waa adde, 
whichever tl•e ia the later, shall not be allowed bv the 

director, 

• • 
House Pile tt7, p. 10 

Refund~ may b~ ~de only from the unallocated or 

uncoe.~~~itted mo11ev& In the tunc1 cnaud in aection t~SG.l, and 
are li•ited by the total a.aunt budgeted by t~e fund' a board 

tor ch•rga refunds. 
S&c. 27. tH..'W SECTION. 414.16 NOTICE lH CHANG£ OF 

OIMIHUTION RAT£ -- SERVICE OP NOTICE. 

1. The board ahall notify each person who hae previously 

tiled •n environmental prottlction ch•r9e reh:rn, and to •ny 
other person known to the board who vill owe the char9e at •ny 

addreaa obtalnable for th~t person, at least forty-five days 
in •dvance of the start ot any calendar quarter durln9 which 

either of the followln9 vlll occur: 
a. An administrative change in the coat factor, pursuant 

to »ection 424.1 1 subsections, beco~ea effective. 
b. ~he environ•ental prot•ction charge Ia to be 

dlecontinued or reiDposed purauant to aection 4~5G.9. Notice 
ahall be provlded by .ailing a notice of the c~ange to the 

addraaa llated on the pec•on•a last return. The .. tlin9 of 

the notice is preau•ptlv• evidence of the receipt of the 

notice by the peuon to whoa addreaaed. 1'he board ahall .alao 

publiah the &a=e notice at leaat twice in a paper of 9eneral 

clrcul•tlon within the atate at least forty-five daye in 
advance of the flr•t day ot the calendar quarter during which 
a chan9e in paragraph •a" or •b• becomes effective. 

l. A nollce •uthorlzed or required under thla section m.ay 

be 9lven by .. 111n9 the notice to the peraon for who• it 1• 

tntended, addressed to that peraon at the addrea• given in the 

l••t return filed by tho pecaon pursuant to thla chaptec, or 
If no return baa been filed, then to any addr••• obtainable. 

The .. iling of the notice i& presuaptive evidence of the 
receipt of the notice by the pecaon to who. .addrea5ed. Any 

period of time which is determined according to thla chapter 
by the giving of notice co~encea to run fro• the date of 

•ailing of the llOtice. Neither •a11ed notice or notice by 
publ1cuion is requ1ted for thtt lnltl.1l deter•1n•tion •nd 
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l•poait1on of the cnarqe. The board ah~11 undert•ke to 

provide reaaonable notice of the env1ronMunta1 protection 

char9e and procedures, as in the board'& sole dlecretlon it 

dee•• appropriate, provided that the actual char9e •nd 
procedure• are pub1iahed in the Iowa adminiatratlve bulletin 

prior to the effective date of the char9e. 
l. The provlaiona of the Code relative to the ll•itation 

of ti•e tor the enforceaent of & civil re•edy ehall not apply 
to an~ proceedin~ or action taken to levy, appr&lae, aeaeaa, 

deter•lne, or enforce the collection of any char9e or penalty 
provided by thia chapter. 

Sec. 28. N~ SECTION. 424.17 P£NALTI£S -- QrF&NS&S -
LJKITATION. 

1. It a depositor falls to rem1t at least ninety percent 
of the char9e due with the filin9 of the return on or before 

the due date, or pays lea• th•n ninety percent of any ch•rge 
required to be sho~n on the return, ~xcepting the period 

between the coopletion of an exa~lnation of the book& and 

recorda of a char9• payer and the 9lvln9 of notice to the 

charge payer that • char9e or addition•l charge ia due, there 
ehall be added to the charge a penalty of fifteen percent of 

the aaount of the charge due, except •• provided ln section 
tZl.27, ln c•ae of willful failure to file a return or 

willful filing of a tal•• return wlth intent to ev&de char9••• 
in lieu ot the penalty otherwlae provided ln thla aubaection, 

there anall be added to the &aount required to be ahovn ae • 
c~r91 on the return seventy-five percent ot the a.aunt of the 

charge. ~he chatQe pa~er ehall alao pay intereet on the 
char9e or additional char9e at the rate in effect under 

aectlon 411.7 for each .anth countln~ each fraction of • month 
ae an entlre •onth, coaputed tea. the date the return w•a 

required to be filed. The penalty •nd intereat ahall be paid 
to the depart•ent and diapoaod ot in the •••• •anner aa the 

char9e i•poaed under thie chapter. Unpaid penaltlea and 
lntereat aay be enforced In the aa~e •anner aa the char9e 

l•poaed by thls chapter. 
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2. A person who willfully atteapta to evade • charqe 

iaposed by thia chdpter or the pay~ant of the charqe or a 
peraon who makes or causes to be M4de • falae or fraudulent 

return with intent to ev~de tho char9e lapoeod by thla chapter 

or the paymellt of charge tu 1& quilty at a c1a•a •o• telony. 

l. The certificate of the director to the effect that A 
charQe has not been ~id, that a return haa not bean filed, or 

that lnford~tion ha~ not b•en aupplled purauant to thla 
ch&pter, ahall be p:i .. facie evidence thereof. 

t. for purpoaea of detersininQ thl place of trial, the 

eitus of an offenae epeclfled in this section la In the county 

of the ceaidence of the peraon char9ed with the otfena•, 
unloae the person is a nonreaident of thia state or the 
residence of the person cannot be estAblished, ln which vvent 

the aitua of the offense la ln Polk county. 

5. A pro~ecution for an offenae apeclfied In thio section 
ahall be c~enced within ai~ ~e•r• after ita coaaiaaion. 

Sue. 29. NCW SECTION •. t1t.l8 BFFEC~IVE DATE. 
The environmental protection char9e la l•poaed beglnnin9 

July 1, 1989. for all deposita aubiect to the char9e m4de on 
or after July 1, 19B9, the depositor And receiver are 

obll~ated to ~y the char9e aa provided in thla chapter. The 
.-aunt of the initial environmental protection char9e as 

CAlculated after deter•inatlon of the coat factor by the board 
&nd the required for•s at\d procedures shall b~t publlahed in 

the lava ad•lnistrative bulletin prior to July 1, 1989. 
DlVISION V 

Sec. 10. N~ SECTION. 4l7B.l8 LOCAL OPTION REMEDIAL 

ACTION PROPERT~ TAX CREDIT -- PUBLlC HEARING. 

1. In order to further the public intereate of protecti.ng 
the drinkin9 ~atqr supply, proaervin9 buaineas and industry 

within " c<>m«~uni.ty, pres~rvin9 convtwiunt acceaa to gae 
atatlona ~ithln a comaunlty, or other public purposes, a c1ty 

council or county board of superviaora may provide by 

ordinance tor pdrtial or total property tax credlta to owners 
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of ••all bueineasea that own or operate an underground atoraqe 

tank to reduce thu amount of property t••es paid over the 
pera1ttad period ln aaounta not to exceed the actual poctlon 

of coste paid by the bualneaa owner Ln connection with a 
raaedhl action tor which the lava coapr~thenaive petroleu1111 

under9round atoraqe tank fund aharea ln the coet of corrective 
action, and for which the small buelnaau owner waa not 

relDburaed froa any other aoucce. A county board of 
auperv1eore aay grant credlta only tor property located 
outelde of the corporate lialta of a city, and a city council 

.. y grant credite only for property located within the 
corporate llalta of the city. The credit shall ba taken on 
the property where the underground atora9• tank ie situated. 

The credit granted by the council or board shall not exceed 
the aaount of taxes generated by the property tor the 

reapective city or county, ~he credit ahall apply to property 
taxaa payable in the flecal year following the calendar year 

ln which a coat of re4edlal action waa paid by tha a .. ll 
bualn••• owner. 

Aa uaed ln thla divlalon, •actual portion of the coata paid 
by the owner or operator of an underground atora9a tank in 

connection wlth a re .. dial action for which the Iowa 
coeprehenelve petrolau• underground 1tora9e tan• fund aharea 

ln thl coat of corrective action• .. ana the ..aunt deter•lned 

by tne fund'l board, or the board"• deeignee, •• the 
e~in1etrator of the tow& ca.prehenalve petrol•~ underground 
etor•i• tank tund, and tor whlch the owner or operator waa not 

r•i~uraed froa enr other source. 
Ae uted in thla dlvieion, •aa&ll bueineae• •eane & bua1nva& 

with qroes recelpte of leea than five hundred thoueand dollars 

per yeat. 
2. the ordinance Day be enacted not leas than thirty days 

after a public hear1n9 is held ln accordance with section 
J51A.6 in the caae of a county, or section 162.1 in the casu 

ot a city. The ordinance shall designate tne length of ti~e 

• 
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the partial or total credit shall be av•ilable, and shall 

include • credit achedule ancl description of the terma. and 

conditions of the ctedlt. 

• 

J. A property tax credit provided under this aectlon ehall 
be paid for out of any available funds budqeted for that 

purpoee by the city council or county board of supervisor~. A 
city council may cectify a tax for the qeneral fund levy ond a 

county board of superviaore ~y certify • tAX tor th• rural 
county service fund levy for property tax ctedita authorl~ed 

by this section. 
t. The •axi•ull per•ltted period of a tax credit qranted 

under this ~ection is ten years. 
Sec. 11. !:!~tt ~EC!ION. t27B, U ~PPLIC~TION POR CREOl'l' B'i 

UNOtiRGROUNO STORAGE ~ANK OWNER OR OPERATOR -- APPROVAL B'i 

COUHT'i BOARD OF SUPERVISORS OR CITY COUNCIL. 

An applicat1on shall be filed by an owner of a sDall 
buaineas that owns or operates an underground atoraqe tank for 

each property for which a credit is aou9ht. Applications 
ahall be filed with the respective county board of supervisors 

or the city council by Septe•ber lO of the year following the 
calendar year In which a coat of remedial action was paid by 

the owner or operator. Small busil\ess owners receivln9 
credit• ehall 111- •ppllcatlon~ for renewal of the credit by 

Septeaber 10 of each yaar. A credit •ay be renewed only if 
tUle to the credited property remalns ln the name of the 

peraon or entity originally receiving the credit. 
Jn reviewin~ the appllcatlona, the board of supervisors or 

city council shall coneider whether 9rantinq the credit would 
serve 4 public purpo8e. Upon approval of the application by 

the board of supervisors, and alter the <lppllcc~~nt ha~ paid any 
property taxes due, the board dh•ll direct the county 

tre~aurer to issu~ a warrant to the s.all busineas owner ln 

the aaount ot the credit qranted. Upon approval of th~ 

•ppl1cat1on by the city counc11, and after the capplicant hcas 
paid any property t•xes due, the council shall direct the clty X 

"" £ 
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clerk to issue a wArrant to the email bua1noas owner ln the 

..aunt ot the cred1t granted. 
Applications for credit shall be aade on toraa prescribed 

by the director of revenue and finance and shell contclln 

lnforaatlon pertaining to the nature of the release, the total 
coat ot corrective action, the actual portion ot the costa 

~ld by the •~11 buainesa owner and for which the owner was 

not relaburaed fro~ any other source, the a~ll buaine•a 
owner's lnco•e tax form fro• the .aat recent tex ye•r, and 
other inforDAtion deemed necessary by the director. 

Sec. 32. NEW SECTION. 427B.l0 CRIOI~ MA~ 8B REPEALED. 

If in the opinion ot the city council or the county board 

of supervisors continuation of the cndH CJUnted pursuant 
under an ordinance adopted pursuant to thla dlvlsion ceaaea to 

be of benefit to the city or county, the cit)! council or the 

county board of auparvi•ora m.y repeal the ordinance 
authorized by section 4278.11, but •11 e~iatin9 credlta ahall 

continua until their •~piratlon. 

DIVISION Vl 

Sec. ll. Section 4558.471, aub•ection 1, Code 1919, la 
..-nded by addlnQ the followlni new unnu~bered p1r19rapha 

MEW UMNUM&ta&p fARAGRAP~. •owner• doea not include 1 
peraon, who, without ~ctlclpatln9 in the •ana9e•ent or 

operation or the undac9cound etora9• tank or the t&nk alta, 
holdl indicia or ownerehlp pri .. rlly to protect that peraon'a 

aecurlty intareat in the undar9round ator191 tank or the tank 
aite property, prior to obt1inln9 ownerahlp or control thro~gh 

debt anforcaaant, debt aettleaent, or otherwlae. 
Sec, lt. section 4S5B.47l, aubaectlon 5, Code 1989, ia 

... nded to raad ae followa1 

S. ·~elea•e• aeana apilllnq, leakln9, e~ittln9, 

dlach1r9l09, eacapin9, leachlnCJ, or diapoain9 of_a requlat!~ 
aubatance, includlng_Petroleum, teo. an under9round atora9e 

tank into groundwater, eurtace water, or uubaurface aoils. 

• • 
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Sec. 1~. Section 45~9.471, Code 1989, Ia ••ended by addinq 

the follovin9 new subaectiona; 

Htw SU9S~~!1Q~. 1. •Board• •eana the Iowa co•prehenaive 
petroleua unJer9round atora9e Unk fund board. 

~ew_SU!~!f!ION. 9. •corrective action• aeana an action 

taken to •ini•iae, ell•lnate, or cleanup 1 release to protect 
the public health and velfare or the environ~ent. Corrective 

action lncl~dea, but ie not liaited to, excavation of an 

under9round atoraqe tank for the purpose of repairin9 a leak 

or removal of a tank, reaoval of contaainated •oil, dJaposal 
or proceaaln9 ot contaminated aoll, and cleanaln9 of 

9roundvatera or aurtace watera. Corrective action does not 
include replacement of an underqround storage tank. 

Cocr~ctive action specifically ••eludes third-party liability. 
NEW_SU!~!£!!~· 10. •pund• aeana the Java compreh~nijive 

petroleu• underground atora9e tank fund. 
HEW SUBSJ::C'l'ION. 11. •petrohua• aeana petroleua~, 

lncludin9 crude o11 oc any fraction ot crude oil vhich ~a 

liquid at standard condltlona of teaperature and pressure 

(alaty de9reea Fahrenheit and fourteen and seven-tenths pounds 
per equare inch abaolutel. 

Sec. 16. Section 4559.474, •ubaection l, Code 1919, la 
..ended by addlng the tollowln9 nev pacaqraphs 

NEW PARAGRAPH, f, Assessment plana tor t1kin9 required 

releaee corrective action, The de~rt•ent &hall eail a copy 

ot the approved releaae aeaeasaent plan to the owner or 
oper•tor of an underCJround ator19e tank, the copy sailed to 

the owner or operator shall be in addition to any copies 
provided to a contractor or a9ent at the owner or operator • 

Sec. l7. Section 4~50.474, aubaectlon 2, para9raph a, Code 
1969, 1& aaended by add&n9 the tollowln9 nev unnumbered 
paragraph: 

N~.~~~~~~~~EO PARAGRAPH. A person vho establishes 
financial reaponotbillty by selt-lnsurance ahall not require 
or shall not entorce an tndeGn1tlcation agreeaent with an 

• 
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operator or ovner of the t•nk covered by the self-Insurance 
ca..ltted a obllguion, 

•ubatanthl 

unleaa the owner or operator 
breach of a contr•ct bat~een 

has 

the eelf-inaurer and 

the ovner or operator, and that eubstantial breach· rel•tea 
directly to the operation of the tank in an envitonaentally 

eound ~nner. Thls paragraph applies to all contracts between 
a aelt-ineurer and an owner or oper•toc entered lnto on or 

after the affective date of thla Act, 
Sec. ll. Section t5Si.t79, Code 1989. le aaended to read 

a• toll owe • 
4S5B.4l9 STORAG£ TANK MANAGEMENT FEE. 

An owner or operator of an underground storage tank shall 
pay an •nnual atora9o tank .. nageeent fee of t•tteen slxtx

!!Y! dollar• per tank of over one thousand one hundred gallons 

capacity. 'lhe ~!!!~~--tl!!.!! .. .P!:~cent of the teea collected 
shall be deposlted in the storaqe tank ma~&ge .. nt account of 
the ~roundwater protection fund. Seventr-eeven percent of tho 

tees collected ahall _be __ ~ltad ln the Jowa coaerehenelve 
f!!!Oleua underqcound storage tank fund created in chaet~r 

~.:. 
Sec. 19. Section 4558.477, Code 1919, ia £aended by addin9 

tbe following new eubaection• 
NBW SUISIC?lON. 7. The civil p&na1tle• or other da•a~ea 

or .an•r• recovered by the at•t• or the petroleua undergcound 
etor•g• tank fund in connection with a p•troleua underqround 

•tor•9• t•nk under thl• pArt of thie divia1on ot chapter 4S5G 
•~11 be credited to the fund created in eectlon •sso.J •nd 

&llocated between fund account• &ccocdin9 to the fund budqet. 
Any federal aoney•, tncludln9 but not ll~ited to federal 

under9round etoraqe t•nk truet fund aoneys, received by the 
•tate or the departaent of n•tural resources in connection 

with • rele&ee occurring on or after the effective date of 
thl• Act or received g•n•rally for under9round etoraqe tank 

pr09raaa on oc after the effective date of th1s Act, &hall be 

credited to the fund created in aectlon 4SSG.l and allocated 

• 
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bet~aen fund account• accordin9 to the fund bud~et, unleas 
auch use would be contrary to federal law. ~he depact•ent 
ahall cooper•te with the board of the (o~a coaprehensive 

petroleuM under~cound •tor•qe tan~ fund to •••i•lze the 
state's el1Qlbil1ty for and receipt of fed•r•l tunda for 

under(jround 
Sec. 40. 

DISPOSAL. 

atora9e tank rel•ted purpoaea. 
New SECTION. 4558.4~0 USED STORAGE t'ANK 

• 

The waste manaQeMent authority ehall designate at least two 

facllltiea, but ae aany qualified facllltiaa •• apply or 
contract with the authority and the board, within the &tate 

tor the acceptance ot osed under9round atora9e ta~ka for final 
disposal. A d~si~nated tac111ty ahall accept any underQround 

storaQ• tank oriQinally sited within the •tate, provided that 
the facility eay requ1ce as a condition of acceptance, 
rea•onable preparation, procedures, and lnfor•atlon reqarding 
the tank to facilitate eate proceaaing and diapoeal. A 

eanitary landfill, other than a dedqnated facility which 1& a 

aanitary landfill, ahall not accept under9round atora9e tanka 
for dl•poaal after the date on which at least two facilities 

have been de~iQnated by the waste aana~ecent authority 
pursuant to this section. A cocm~rcial scrap aetal deal~r or 

recycler .. y accept a tank for proL~aaing. Th~ Iowa 

ca.prehenaive petroleuc under.Qround atora9e tank tund .,ay 
coapensate a d~siqnated facility tor all or a portion of the 

coats aesocl•ted w1th processing or disposal of a tank 
d8livered to the facility tor final disposal pursuant to this 

section, it the departcent of natural resources det~rmin~a 
that alternative sat 1afactory dhposal options tor used 

ator•qe tanka do not then ex1at. A cocmercial scrap petal 
dealer or cecyclttr ••r be a dtt•lgnated facllity. A designated 

facility shall not charqe a fee to an owner or operator of the 
under~round stoca~e tank as • condition at acceptance. ~he 

wa&te aanaQement o~uthorlty shall adopt rules aa necessary to 
9overn tho procesun9 and dlspoaal of underqround storage 

t•nks by a des~qndte~ taci11ty. 
:r , 
~ 
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Sec. 41. Section 45~£.11, subsection 2, para~r•ph d, Code 

19&9, la aaended to read aa rollow&a 

d. A atoraCJe tank ah\nACJeau~nt account. All tee11 collect~d 

pursuant to 1ectlon 4SS9.47J, aubaectlon 5, and aactlan 
4SSB.479, anatl be deposited in the atotaCJe tAnk .. na~eaent 

•ccount L-!!£!£~ .1!!£!! .. moneys depoe I ted 1 nto the lo.,• 
co.prehenelve petroleuiii .. !J!f!!.!i!~-.!!.~rage_t•nk tund pursuant 
to section 4SS8.479. Funda ahall be expended for the 
tollovln9 purpoeee: 

(1) One thousand dollar• Ia •pproprlated annually to the 
lava departaent of public health to carry out depart•ent•l 
duties under eectlon llS.ll, aubaectiona 20 and Zl, and 
.. etlan 119 .lS. 

(2) Se•enty Tw!~~y-thr~ percent of the aofteye 2~~eda_ of 

the_ fe!!_ .!.!!~!!.!!. ~!u•nt to aect 1on 4_!~!.!ffiL...!ubaect lon_~&. 

•nd aectlon 4SSB. 4?.!.._ ahall.J!! depoalted ln the o~ccount 
annually, up to A •a•l•u• of_~!!.hund£ed_f1fty thouaand 
dollar a. If twenty-three _2!.!.£!.!!L~.Llhe .. ~caeda exceeda 
three hundred fltty thouaand dollara, the axceaa ahall be 
depoeited lnto the tund created in aaction 4SSO.l. Three 
hundud and fifty thouund doll.ua, are •pproprlated {!£!....the 
ator•s• tank a.naqement account to the dap•rt .. nt of natural 
reeourcee tor the ad•iniatration of e atate atorage tank 
pr09r .. purauant to chapter 45SB, diviaion IV, part 1, and for 
pr09r••• vhlch reduce the potential tor hara to the 

envlron.ent •nd the ~ubllc ht•lth fra. ator•9• tAnka. 
(lt ••r-the-t*•cet-yaar-bettnntnt-ialr-tr-ltlfy-end-endint 

••ne-38y-ltl&r-twtntr-ttwe-~ho•aan•-dollara-ta~appropriated 

ftoa-the-aecomnt-to-the-diwtaion-of-tnaaranee-for-pay•ant-of 
eoeta-taedtted-tn-tha-aatahttahaent-of-the-plan-ot-operattona 
protr••-reterdint-the-ftnane•at-raaponaibittty-ot-ovnera-and 
operatora-of-andat9toand-atorata-tanka-vhtch-atore~~etrotea•• 

tft ?he re.ainin~ funda in the account are appropriated 
annually to the de~artacnt-of-na~aral-rcaomreee-tor-t~e 
f•~dlnt-of-atate·remedlal-cteen•p-ettorts Iowa. camprehenaive 
petroleu• underground atoc~9.e tank fu1\I.L 

• • 
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DIVISION Vll 
Sec. 42. !!!:1'!.§EC!.!ON. 45!»0.1 TITI.E -- SCOP&. 

1. 7hla chapt~r 1& entitled the •towa Comprehensive 
Patroleua Undecqround Stora~e T4nk Fund Act•. 

l, 7hi» chapter applies to a petroleua under~round atora~e 
tank required to aaintain proof of fin~ncial respaneibil1ty 
under federal law, fro• the effectlve date of the regulation 
of the federal env1ron•ental protection a9ency 90vernln9 that 
tank, and not from the effective caapliance d•te, unless the 
effective c~pliance date of the regulation Ia th~ effective 
date of the re9ulatlon, An owner or operator of a petroleu• 
underground etora~e tank required by federal law to aaintaln 
proof of fin•ncial responaibllity for that under9round stor•9e 
tank, or who will be required on a date definite, Ia subject 
to thla ch•pter and chapter 424. 

a. Aa of the effective date of thla Act, tanka excluded by 
the federal Reaource Conservation and Recovery Act, aubtitle 

I, included the followin91 
(II A tar~ or resldentlal tank of one thouaand one hundred 

~allona or le•a capacity used for 3torio~ ~otor fuel for 
noncoaaercial purpoaaa. 

121 A tank u~ed for atorln~ heatln~ oil for conau~ptlve 

uae on the preaises where etored. 
(l) A septic tank. 
(t) A pipeline facility, 1ncludin9 ~atherin9 lines, 

regulated under any of the followln~: 
(a) The federal Natural C•a Pipeline Safety Act of 1968. 

(b) The federal Haaardou~ Liquld Petcoleua Pipeline Safety 
Act of 1979. 

(c) State lava comparable to the proviaiona of the law 
referred to in subpara9r•ph suLd1v1&1on (41 or (b). 

151 A surtlllce 1•poundJDent, pit, pond. or lagoon. 
16) A storm water or w•stewater collection ayate•. 
17) A llow-throu9h proces& tank. 

• 
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41) A llqu1d trap or associated 9atherlng lin~& directly 
related to oil or ga& production and gather1n9 opurationa. 

'') A atoraqe tank aituated In an und•rground area, auch 

•• a baee•ent, cell•r, alne wor~1n~. delft, ahaft, or tunnel, 
If the etorage ta~k Ia &itu•ted upon or above the surface of 
the floor to p•r•lt lnepectlon of Ita entire aurfaca. 

b. A& of the effective Oat~ of thla Act, t•n~a e~aapted or 

axcluded by United Statea envlron.ental protection &gancy 
financial reaponelblllty regulation&, •o c.r.a. s 210.90, 
included the followlnga 

(1) Under9round atoraqe tank ayatr~a reaoved froa 
operation, pureuant to applicable depart•ent of natural 

reaourcea rul•a, prior to the applicable federal ca.pllanca 
date eatabll•hed 1n 40 c.r.R. 1 280.91. 

(2) Thoae owned or oparat*d by at•te and federal 
govern.ent•l entltlea whoae debta and llabllltlaa are the 
debta and liabllltiea of a atate or -the United St&tea. 

(l) Any underground atoraga tank ayat•• holdln9 hazardous 
waatea liatad or identifiable under eubtltle C of the federal 

lolld WAete Diepoaal Act, or a alxture of euch haaardoua waate 
and other ra9ulated aubatancea. 

44) Any ~aatevater treat .. nt tank ayatea th&t Ia part of a 
waatewater treataent fac1llty regulated under eactlon l07(b) 

or 402 of t~ federal Clean Water Act, 

(S) Aquipaant or .. chlnery that contalna tegulated 

aubatancee for operationAl purpoaea auch aa hydraulic lltt 
tanka and reaervoira and electrical aqulpaent t&nka. 

46) Any undertro~nO atoraqe tank $y&te• vhoae capacity Is 
GAe hundred ten gallon• or leaa. 

(7) Any under9round atora9e tank ayate• that contains a de 
•Inial~ concentr•tlon of regulated uubatancea, 

til Any e .. rgency epill or overflow contalnaent 
under9round atora~e t&n~ ayatea that la e•pedltloualy eaptled 

alter ~•e. 
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(9) Any underqround ator.a~a tank S';&tea that la part of an 
eaergency q:enerator aystea •t nuclear power generation 

hcllltiaa r.rqulated by the nuclecar regulatory c~i.aulon 
under 10 C.f.M. pt. SO, append!• A. 

(10) Airport h'jdrant fuel diatributlon ayate~a. 

4111 Underground atora9e t~nk ayate•a wllh fleld
conat ructed tanka. 

c. lf and when federal l.aw changes, the de~rtaent of 
natural reaourcea shall adopt bV rule auch additional 

requlreaenta, e•eaptlona, deferr•la, or e•clualona .a• requ1red 
by federal law. It la e•pected that certain claeaea of tan~a 

currently e•eapted or excluded by federal regul.atlon will be 
regulated by the Unlted States envlron•ent•l protection a9ency 

In the future. A tank which Ia not required by feder.al law to 
-.lntaln proof of tlnancial reaponalblllty ahall not be 

subject to dupart•ent ot natural reaource rulea on proof of 
financial respona1bllity. 

Sec, .l. N~W SECTION. •ssG.l OEFlNl?IOMS. 

'- uaed In thia chaptec unleaa the context other~lse 

requlraaa 
1. •Authority• •eans the Iowa finance authority created ln 

ch&phr 220. 

l. •aoard• •eana the Iowa coeprehenalva petroleum 

undertround ator•q• tank fund board. 
1. •aond• aeana • bond, note, or other obligation leeued 

by the authority tot the fund and the purpoaee of thle 
chapter. 

t. •corrective action• aeand an action t£ken to alnlmiae, 

ellalnate, or clean up • release to pcotect the public health 
anci welfare or the eovironaent. Corrective action includes, 

but 1a not limited to, exc~v4tlon of an under~round ator•ge 
tan~ for the pucpoues of repairing a leak or reaoval of a 
ton~, reaov&l of conta~lnated aoll, •nd cleanaln9 of 

9roundwatars or surf .ace water a. Correct i.ve action does not 
include repl4ce~eot ot an undec9'ound storaqe tank or other X 

Tl 
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capital lcpcova•ents to the t~nk. Cotrectlve action 

apeclflcally ••cludea thitd·p4rty liability, Corrective 

action Include& the e•penaea incurred to prepare an aaae9SM~nt 
plan for approval by the depart•ent of natural reaources 
detaH ing the planned response to a r~leaae or auapected 

releaae, but not neceasarily all •ctiona propoaed to be taken 
by •n aaaeaa•ent plan. 

S, •ot•lnution• is the aaount of petroleua which La 
releaaed lnto the envlronaent prior to ita intended baneflclal 
uee. 

6. •ot•lnution rate• ia the preau111ed rate at which 

petroleu• ••periencaa diminution, and i• equal to one~tenth of 
one p'ercent of all petroleu~a dapoaited into a tank. 

1. ·~nd• •ean& the lowa co~prahensive petcoleua 

under9round atoraqe tank fund. 

a. •t•prove~ent• means the acquisition, conetructlon, oc 

iaprove•ent of any tank, ta"k s~ete•, oc •onltorlng ayete• in 
order to coaply with state and federal technical requirement& 

or to obtain lneurance to a•tlafy tlnancial ceaponalblllty 

requlre .. nta. 
9. •Jnaurance• include& any for• of flnaoclal &aaietance 

or ehowln~ ot tinanclal reaponelblllty autflcient to coaply 
with the te~•r•l Reaource Coneerv&tlon an~ ~ecovery Act or the 

Iowa departaent ot natural reaourcea• undar~round etora~e tank 
tlna~olal teaponalbtllty rulaa. 

10. •1nauranoe prealua• lnoludee •nv fora ot pr••Lua or 
PAY .. nt lot lnaurance or tor obtalnln9 other tor .. of 

tlnanolal •••urance, or ehowlnt of tinancl&l reeponalbility. 
11. •Patroleu•• aeana petroleu~, lncludlnt crude oil or 

•nv fraction of crude oil which ia llquld at etandard 
conditione of temperature and preesure lal•ty de9reea 

Fahrenheit and fourteen and aeven-tentha pounds per aquard 
inch abeolutel. 

ll. •precorractlve action value• •eana the aaaeaaed value 

of the tank aite iemedi.ately prior to the dhcover~ o! a 
petroleu• release . 

• • 

House rile 441, p. t4 

11. ~s•all bua1ne~s· m~ana a business that ~eets all of 

the followln9 cequlceaentaa 
a. Ia Independently owned •nd operat~d. 

b. Owns at least one, but no ~re than twelve tanka at no 
aoce than two different tank sites. 

c. Haa a net worlh of two hundced thouaand dollara or 

leae. 

lt. •Tank• •eans an undetQroun~ atoraga tank for which 
proof ot tln•nclal reaponaiblllty la, oc on a date definite 

•111 be, required to be .. intalned pursuant to the f~deral 
Resource Conservation and Recovery Act and th• re9ulationa 

froa time to tl~e adopted purau•nt to that Act or aucceasor 
Acta or a•andments. 

Sac. t4. ~~ ~EC!ION. 4550.3 BSTABLISHHEMT OP IOWA 
COMPR&H~NSIVt P£TROLEUH UNDERGROUND STORAGE TANK PUND. 

1. The Iowa co•prehenaive petroleu• under~round atorage 
tank fund ia created aa a sepatate fund in the atate treasucy, 

an4 any funds remainln~ in th* fund •t the end of each fiscal 
~aac shall not revert to the general fund but anall reaaln in 

the Iowa coapcehensive petroleum underground storaqe t•nk 
fund. Interest or other lncoa:~e earned by the fund shall be 

depoalte~ Jn the fund. The fund ahall include •oneya credited 
to th• fund under sectlona 424.7, f.SSG.l, t55G.8, 4550.9, 

4'UG.l0, t55G.ll, and t55G.l1, and other funda which by lav 
a&y be credited to the fund. The coneys in the fund are 

appropriated to and toe the pucpoaee of the baaed aa pcovlde~ 
ln thla chapter. Aaounta In the fund ahall not be subject to 

appropriation foe any other pucpose by the general aase~bly, 
but shall be used only for the purposes set forth ln thla 

chaptec. The traaaurec of state shall act aa custodian of the 
fund atld disburse aDOunts contained In H aa directed by the 

board includin9 autoaatic dlaburaementa of funds aa received 
pucau•nt to th~ t~c~s ot bond indentures and docu~ents and 

aecurity prov1~1ons to tcusteea and custodian&. The treasurer 
of atate is .tuthorized to trwc9t the tunda deposited i.n the 

• 
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fund at the dlructlon of the board and aubject to &nv 

ll•ltationa contained in any applicable bond proceedlnQs. The 
inco.e fioa such lnveetDent ahall be credited to and depoa1ted 

in the fund. The fund shall be ad•iniatered by the board 
which ahall .. ae expenditures fro. th• fund conaiatent with 

t~ purpoaea of the pro9ra•a aet out in thia chapter without 
further appropriation. The fund •ay be dhided into different 

•ccounta wlth different depoaitoriea 48 deter•lned by the 
board and to fulfill the purpoaee of thla chapter. 

l. The board ahall aaalat towa'a owneca and operator& of 

petrole~ underground etora9e tan~• in coeplying with federal 
anvlron.ental protection alj)ency technical and financial 
uaponalblllty reQulatlon• by e»tabliahcent of the lowa 

coaprehenalve petroleu• undarground atorage tank fund. The 
•uthorlty aay laaue lta bonda, or aerie• of bonds, to aealat 

the ~rd, aa provided in this chapter. 
1. The purposed of this chapter shall include but &re not 

li•ltad to any of the followin9' 
a. To eatabllah a re•edlal account to fund corrective 

action for petroleuc releasee aa provided by aectlon tS~G.9. 
b. To eatabllah & loan guarantee account, aa provided by 

an4 to the extent pec•ltted by aectlon tSSG.lO. 
c. To eatabliah an lnaurance account for inaucable 

underqround atoralj)e tank rieka within the etate aa provided by 

.. ctlon 4SSO.ll. 
4. The atate, the general fund of the atate, or •ny other 

tuad of the etate, other than the Iowa cocprahanaive petrolau• 

underqround etora-.e tan~ fund, h not Hable for • clal• or 
cauee of eotlon in connection with a tank not ovned or 

operated by the euu, or agency of the atate. All expense• 
incurred by the fund &hall be ~yable ~olely fro. the fund and 

no liability or obligation shall bv i•po•ed upon the atate. 

~• liability of the fund ia l1alted to the extent of coverage 
prov1ded by the account under which a clalc ia aubaitted, 

aubject to tne tee•• and conditions of that coveralj)e. The 
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liabllJ ty of the fund ia furttuu 11•1 ted by the eoneya aaade 
avaliable to the futld, and no ra•edy ahall be ordered which 
would require the fund to e~c~ed its then current fundlnlj) 

llait•tloo• to satl&ty an award or which would restrict the 
availability of .one~a for hiqh•r priority altaa. The &t~te 

Is not liable for a ci•J~ presented againat the fund. 
Sec. t~. NEW SECTION. 45SG.4 GOVERNING BOARD. 

1. M&NBERS OF THE BOARD. Ths Iowa coaprehenalve petcoleu• 
underqround atora9e tank fund board ia establlah*d conalating 

of the tollovlnq aeab•r•1 
a. The director of the depact•ent of natural reaoutcea, or 

th• director's designee. 
b. The treasurer at state, or the treaeurer'a deaignee. 

c. The coamlsaioner of loeurance, or the coamlaaionec'a 

deeignee. 
d. Two public aeabeca appointed bv the governor and 

conflraed by the aenata to staggered four-year terms, e~cept 

that of the firat .aabere ~ppointed, one public ae~er &hall 
be appointed tor a ter• of two yeare and one for a term of 

four years. A public ••~bee shall have experience, knowledge, 

and ex~rtise of the subject •attar e•br•ced within th1a 

chapter. Two publlc ae=beca sh•ll be appo1nted vith 
experience ln e1ther, or both, financial aarketa or lnsurance. 

A public •eaber shall not have a conflict of interest, Par 

purpo••• of this section a •contllct of interest• •eans an 

attlliation, within the twelve .antha before the aeaber'a 
appolnt•ent, with the regul•ted tank c~unlty, or with a 

paraon oc property and casualty insurer offectn9 coapetltive 

insurance or othel mean& of f1n~ncl•l aaaur•nce or which 
prav1oualy offered env1ron=ental hatard insurance for a me~bec 

of the regulated tank c~unlty. 

7he flllin9 of poalttona reaerved for public 
'epreeent~tives, vacanctea, •emberahtp ter•a, pay•ent of 

ca.penaation and expenses, aod removal of aeabera ace governed 
by ch&pter 6~. He~bers ot the board •re entitled to recelve 
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celaburaecent or actual ~&penaes incurred in t~a diac~arge or 

their dutlea within the llalta of funds dpproprlated to t~e 
board or •ade available to the fund. £ach ee•ber of the board 

aay also be eligible to receiva coapen•ation •• provided in 
aectlon 7E.6. The ~eMb6ra shall elect a votln~ c~alrpereon of 
the board froa aDong the a~~bera of the board. 

l. DEPARTM&NT COOPERATION WITH BOARD. The director of tho 

departeent of n&tural reaourcea &~All cooperate with the board 

in the l•ple•entation of thla part so aa to •inl•L•• 
unneceaaary dupllc•tlon of effort, reporting, or p.perwork and 
.a•lalae envlronmantal protection. 

l. RULES AND &HERGENCY RULES. 

a. The board ahall Adopt rulea regardinQ ita practice and 

procedures, develop undar~rltlng etandarda, eatabllah pre•luaa 
tor inaurance account covera9e and rlak factora, proc~durea 

for inveatiQatinQ and eettllnQ clalaa •ada againat the fund, 
deter•tne appropriate deductible& or retention& in covera~ea 

oc benefits offered, and otherwiae i•ple•ent and a~iniat*r 
thla chapter. 

b. The board .. y adopt Adalnletrativa rulea under aection 
17A.4, eubaection l, And eection 17A.S, aubaectlon 2, 
paragraph •b•, to i•pleaent thla eubaectlon for one year after 
t~ effective date of thla aection. 

c. aulae neceaaary for the i•ple•entatlon and collection 

of the envlronaental protection char9• ehall be adopted on or 
before June 1, 19&9. 

d. Rule• nece1eary for the i•ple•entatlon an~ collection 

of lnaurance account pre•lu•a shall be adopted prior to 
offerln9 inaurance to an owner or operator of a petroleua 

underground etor~~e t•nk or other person. 

•· aulae related to the eatdbliahaent ot the lnaurance 

account and the ter~• •nd conditione of coverage ahalk be 

adopted •• aoon aa practicable to per•it owner• and operators 
to •eat their appllc~ble compliance d~te ~1th fe~eral 
financial re•ponaibllity re9ulationa. 

• • 
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Sac. 46, ~!;~--~!;~!!ON, •ssG.-; INDEPENDENT CONTRACTORS TO 

BE AETAlNSO BY BOARD. 

The board shall ad~lnister the fund. A contract to retain 

a per•on und~r thl& section •ay be 1ndlvldu•lly negotiated, 
and le not aubject to public blddlng raquicementa. 

The board ~y enter into • contract or 4n aQree•ent 
aut~orlzed und~r chapter 2&£ w1th a private aqency or person, 

the depart•ent ot n•tural reaourcea, the Java finance 
authority, the departaent of revenue and finance, other 

depart•enta, a9enciea, or qovern•ental aubdlvlalona of thta 
etate, another at•te, or the United Statea, in connection vith 

lte ad•inlatr•tlon •nd l•ple .. ntation of thla chapter or 
chapter 42t or tS5B. 

The board aay reimburse a contractor, public or private, 
retained pursuant to this aectlon for ••penaes incurred in th~ 

execution of a contract or aqr~e•ant. Relaburaable expenaes 

include, by way of example, but not exclualon, the coata of 

collectln9 the environmental protection charqe or 
ad•lnletering specific delegated duties or powers of the 

board. 

Sec. 47. NEW SECTION. tS5G.6 IOWA CONPREHENSIV£ 

PETBOL£0M UNDERGROUND STORAGE TANK POND -- GENERAL AND 
SPECIFIC POWERS. 

In adalnlaterlng the fund, the board has •ll of the 9ener•l 
power• reaaonably neceasary and convenient to carry out its 

purpoeea and dutlea and DAy do any of the follovinq, subject 
to eapre&e 11altat1ons contained in thla chapter: 

1. Guarantee secured and uneecured loana, and enter into 
aqree•enta tor corrective action, acqulaltlon and construction 

of tank 1mpcoveaenta, and provide for the lnaurance pro9raM. 

7h• lo•n goaratlteea •ay b~ ••de to • peraon or enUty ovninq 

or operatinq a tank. The board aay take any action which is 
reaaon•ble and lawful to protect 1ta :~ecurlty and to avoid 
loaaea fro• lts loan guaranteea. 

• 
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2. Acquire, hold, and mortga9e personal property •nd real 

••tate and interests in real e&tate to be uaed. 
J. Purchaae, construct, l111pro~e. turni&h, equip, leaue, 

option, aell, exchange, or othurwlae dispose of one or aore 

i•prove•enta under the terca it deteralnea. 

4. Grant a •ortgage, llen, pledge, a•elQn•ent, or other 
ancullbrance on one or •ore i•pr.oveZDent•, revenuea, aaaet of 

right, accounta, or funds eat&bllshed or received in 
connection with the fund, including environeental protection 

c~arqea depoeited in the fund or an account of the tund. 
s. Provide that the intereat on banda aay vary ln 

accordance with a base or formula. 
6. Contract for the acquia1t1on, construction, or both of 

one or aore iaprovecaant& or parte of 011e or aore l•proveaenta 
and for the leaelng, aublaaaing, sale, or other dlapoeltlon of 

one or aore l•prova .. nte in A ~nnec it deter•ln••· 
1. The bo•rd aay contract with the •uthority for the 

authority to leaue bond• •nd do all thln9a neceaeary vlth 
respect to the purpoaea of the fund, aa eet out ln the 

contract between the board and the authority. The board aay 
4el•9•te to the authority and the authority ahall then nav8 

all of the 
and aacure 

the extent 
authority. 

powera of the board which are neceaaary to ieaue 
bonda and c•rry out the purpo••• of the fund, to 
provided in the contract between the board and the 

The authority .. y laaue the authorlty•a bond• in 

principal ..cunte which, ln th• opinion of the board, are 
nec••••ry to provide eufflclent funda for the lund, the 
par .. nt of lnteceat on the bonda, the eat•bllsheent 
reaervea to aec~r• the bonda, the coata of laau&nce 
banda, other ••pendlturee of the authority incident 
neceaeary or convenient to carry out the bond laaue 

o! 

of the 
to ._nd 

for th• 

fund, and &11 other expenditure& of the board neceaaary or 
convenient to &dalnlater the fund. The bonda are lnveat•ent 
aacurltlea &nd RI90ti&ble inatruaenta within the .. anln~ of 

•nd tor purpoaea of the unlfor• co=aerclal code. 

• • 
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8. Booda lasuod under lhia section are payable eolely and 

only out of the money&, asaeta, or revenuau of the fund, all 

of which ~v be deposited wlth truut~ea or depoaltorles in 

accordance \ollth bond or security docuzenta and pled9ed by the 
bo~rd to the payment thereof, and are not an indebtedne&a of 

thta atate or the authority, or a char9e against the general 
c«edit or 9eneral fund or the atate or the authority, and the 

atate shall not be ll•bla for any financial undertakings with 
respect to the fund. Bonds laaued under thle chapter aha~l 

contain on their face a at•tement that the bonde do not 
conetltute an indebtednesa of the state or the authority. 

9. ?he proceed& of bonda i•aued by the authority and not 
required for imaediate dtebur~e•ent •ay be depoalted with a 

truatee or depository •• pro~ided in the bond docu•enta •nd 
lnveated in any lnveat .. nt appro~ed by the authority and 

apeclfiad in the truat indenture, reaolution, or other 
inatru .. nt pursuant to which the banda are lasued without 

regard to any li•ltation otherwiae pro~lded by lav. 

10. The bonds &hall ba1 
•· In a fora, lesued in denCN&inatlona, executed in a Dan

ner, an4 payable over teras and with rights of redemption, and 

be aub~ect to auch other tar•• and conditione aa prescribed in 
the trust Indenture, resolution, or other 1natru•ent 

authori&lng their iauuanc•. 
b. Negotiable inatcu•enta under the laws of the state •nd 

~y be •old at prlce~. at p~bllc or private aale, and in a 
.. nner, as prescribed by the authority. Ch•ptere ~l. 74, J4A 

•ncl 7S do not .apply to theic &ale oc taauance of the bonds. 
c. Subject to th& ter••• condi tiona, and covenants pco

vldlnq for the payaent of the prtnclp•l, rede•ptlon pre•lu•s• 
if any, interest, and other teras, conditions, covenant&, and 

protective provisions aafeguardlng p4yaent, not inconsi&tent 

with thla chapter and aa deter•ined by the truat indenture, 

reaolution, or oth~c instcu•unt authocl&ing their iaau•nce. 
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11. The bonds ace secur1t1ea in ~hlch public otflcera and 

bodiea ot this atateJ politic41 subdivlaiooa ot thle alate; 
inaurance co.panlea and a~aocl•tlona and othar persona 

carrying on an lnaurance bualnea&J bar\ka, tru•t co•~niea, 

aavinga aaaoclatlona, aavlnga and loan aaaoclatlona, and 

inveat•ent ca.panlea, adalnistratora, 9uardlane, •••cutora, 
t~uatees, and other fiduciarieer and other pecaone authoriaed 
to lnveat In bonde or other obligations of the atate, aay 
properly and leqally invest funda, including capital, in their 
control or belonging to the•. 

12. Bonde auat be authorized by a trust indenture, 

resolution, or other inetrueent of tha authority, iipproved by 

the board. However. a trust indenture, resolution. or other 

inatrutnent authorhlnQ the issuance of bot\da .. y dele9•te to 
an officer of the iaauer the power to nagotlete and tix the 

detail• of an ieaue of bonds. 

13. Neither the resolution, truat agrea•eot, nor any other 

lnatrument by which • pledge la created needa to be recorded 
or filed under the Iowa unlfora coaaercial code to be valid, 
binding, or effective. 

14. Bonda laaued und.r the provldone of thh aectlon are 

declared to be ieauad lor an eaaential public •nd iOYern•ental 
purpoae and •11 bonda iaauad under thl1 chapter ah•ll be 

••••pt lroe t•xatlon by the at•te of lova •nd the interest on 
thl bonde ah1ll be e•••Pt froa the et•t• lnco .. tax and the 

elate inheritance and aatate t••· 
1~. Subject to the teraa of any bond docu•enta, =oneya in 

the fund or fund accounts .ay be expendad for adalnlatratlon 
expenaaa, civil penaltlea, •oneya pald under an a9reement, 

atipulatlon, or aettla•ent, and for the cost& of any other 

actlvitlaa •• the board ~y dater•ine ar~ neceae&ry and 
convenient to facillt•te co~pllanca vith and to t•ple~ent th~ 

intent of fedecal lave and re9ulatlona and thia chapter. 

16. The board ahall cooperate with the depart•ent of 
natural resources in the i•plementation ~nd adm1n1stcation of 

• • 
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this division to aaaure that in comblnatlon with exlatin~ 

state statutes ~nd rul@a 90VMroing underground storage tanks, 
the at~te will be, and continue to be, recognized by the 

federal govern~~nt aa havin9 an •approved state account• under 

the hderal Resource Conaervatlon and Recovery Act, eapeclally 

by coapllance with the Act'a aubtitle t financial reaponai
bi11ty requireMents aa enacted io the federal Superfund 

Aaendaenta and Reauthorla4t1on Act of 1986 and the financial 
responalbillty re9ulatlone •dopted by the United Statea en

vironaental protection •9ency at 40 C.F.R. pta. 210 and 28l. 
~henever poaalble this dlvlaion &hall be interpreted to 

further the purpoaea of, and to ca.ply, •nd not to conflict, 
with auch federal requirement&. 

Sec. 48. ~~-~£C!~Q~. 4S5G.7 SECURITY FOR BONOS-- CAPI
TAL RESERVE FUND -- IRREVOCABLR CONTRACTS. 

1. roc the purpose of aecurlng one or 110re iaaue& ot bonds 
toe the fund, the authority, with the approval ot the board, 

aay authorize the establlahcent of one or •ore special funda, 
called •capital reserve funds•. The authority •ay pay anto 

the capital re~erve funds the proceed& of the sale of Jta 

bond& and other coney which •ay be cade available to the 

authority fro~ other •ourcea for the purpose& of the capital 
reserve lunda. Except as provided in thla section, •oney in a 

c•pltal reaerve fund shall ba uaed only aa required tor any of 
the followi.n91 

•· The paya:aent of the principal of and Interest on bonds 
or of the alnklnQ fund payments with respect to those bonds. 

b. The purchase or rede•ptlon of the bonde, 

c. Th~ pay~ent of a redemption premium required to be paid 

when the bond& •re redee•ed before •aturity. 
However, caor\ey in a cap1t.tl reserve fund ahall not be 

withdr•wn if the withdrawal would reduce the a110unt ln th& 
capital reee1ve funll to leafl th.tn the caplt~l reserve fund 

requirement, .:xcept for the purpoae ot makln9 payaent, when 

du~. ot principdl, Interest, redemption prem1uD& on the bonde, 

• 
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an4 aaklng elnking fund payments when other •oney pled9ed to 

the payaent of the bonds Is not available for the payments. 

Jn00111e or interest earned by~ or lncre•l!wt to~ a capital 
reaerve fund fro. the inveataent of all or part of the capital 

reaerve fund aay be transferred by the authority to other 

account• of the fund if the tr•nafer doea not reduce the 
.-ount of the capital reserve fund below the capital reserv6 

lund requireaent. 
l. Jf the authority decides to iaaue bonds secured by a 

capiUl reaerve tund, the bonds ahall not be haued 1f the 
a.ount in the capital reaerva fund ia leaa than the capital 

reaerve fund require•ent, unleaa at the ti~e of iaauance of 
the bond• the authority deposita in the capital reaerve fund 

tra- the proceed• of the bonds to be laaued or froe other 
aourcea. an amount which, toqether with the aaount then In thw 

oapital reaarve fund, ia not h»e than the capital reserve 

fund requlre•ent. 
l. tn co.puttng the aaount of a capital reaerve fund for 

the purpoae of thia aection, aecurlttea in which all or a 
portion of the capital reserve fund la inveated ahall be 
valued by a reasonable •ethod eatabllehad by the authority. 

Valuatlon shall include the a.aunt of intereat earned or 

accrued •• of the date of valuation. 
•· ln thia aectlon, •capital reaerve fund require•ent• 

.. ana the aaount required to be on 4epoait in the capital 

reaerve fund •• of the d.ate of co•p~tatlon. 
S. TO aaaure ~lntenance of the capital reaecve lunda~ the 

authorlry shall, on oc before July 1 ot each calendar year, 

.. ke and deliver to the 90vernor the authocity•a certificate 

etating the •~•. it any, required to restore each capital 
ceeerve fund to the capital reaerve tund requlre .. nt tor that 

fund. Within thirty daya after the be9inn1ng of the session 
of the qenetal aa•e~bly next tollowinq the delivery of the 

cert ltlcate, the qovernor aay aub•lt to both housea printed 

copies of a budget includtn9 the au•, it any, required to 
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restore each capital reserve fund to the capital reserve fund 

requireaent for that tund. Any au•a appropriated by the 
qeneul asae'Mbly and pald to the authority punuant to thia 

section ahalk be depoaited in the applicable capital reserve 

fund. 
6. All aRounta paid by the state purauant to thia section 

ahall be considered adva~c•~ by the state and, aublect to the 

rl9hta of the holdera of any bond& of the authority that have 
previously been isGued or will be laaued~ ehall b• repaid to 

the alate without lnt•uutt fro• all available revenue& of the 
fund Jn e•ces• of aaounts required for the ~yaent of bonds of 

the authorHy, the capital reserve fund, .and operatillCJ 

axpenaea. 
1. lf any aMount deposited in • capital reserve fund is 

withdrawn tor pay~ent of principal, pre•iu•~ or Interest oo 
the bonda or &inking fund pay•enta with respect to bonds thus 
reducin9 the amount of that fund to lesa than the c•pital 

reserve fund requlreaent, the authority shall lmeediately 
notify the qovernoc and the qeneral aaaeably of thia event and 

shall take steps to restore the capital reeerve fund to the 

capital reaerve fund require•ent for that fund fro~ any 

a.ount& deeiqnated aa bein9 available for auch purpose. 
Sec •• 9. N~.!EC!lON. 4~50.8 R~VENUg SOURCES FOR FUND. 
Revenue for the fund ahall include, but ia not li•ited, to 

the follovlnq, which shall be depoalted with the board or its 

d&aiQnee au provided by any bond or security docu•ents and 
credited to the fund; 

1. BONOS ISSUED TO CAPITALIZE PUND. The proceeds of bonds 
iaaued to c~pitallae and pay the coats of the fund~ and 

inveat•ent aarninqs on the proceeds except aa required for the 

capt t•l regerve funda. 

2. ENVIRONMENT PROTECTION CHARGE. The env1ronmental 
protection chacqe imposed under chapter 424. The proceeds ot 
the environ~ental prot~ction char9e s~all be allocated, 
consistent with this cha,>ter. aconq the fund's account a, for % 

"'I 
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debt aervice and other fund expenaea, according to the fund 

budget, resolution, trust •9reenont 1 or other instrument 
prepared or entered into by the board or authority under 
direction of the board. 

J, STORAGE TANK MANAGEMENT PEE. That portion of the 

atorage tank aana9e~ent fee proceeds ~hlch •re depoaited into 
the fund, purauant to section ~5.58.479. 

4. INSURANCE PR&MIUHS. lnaurance prealu• lnco.e aa 
provided by aection 4SSG.ll shall be credited to the 1naurance 
account. 

S. COST RECOVERY EN~RC£HENT. Coat recovery enforce~ent 

net proceeds ~s provided by section 4S5G.l2 lhall be allocat~d 
among the fund's accounts 48 directed by the board. When 

feder•l cleAnup funds are ree¢vered, the funds are to be 

depos1ted to the remedial account of the fund and ua~d aolelv 
for the purpose of future cleanup actlvitJea. 

6. OTHER SOURCES. Interest attrlbut•ble to inveat~ent of 

.aney lo the fund or an account of the fund. Moneye ln the 

for• of a devlee, gift, bequ•at, donation, federal or other 

9rant, rel•Duree•ent, cepayaent, judg•ent, tr~nafer, ~yeent, 
or appropriatlon fro• any aource intended to be u•ed for the 
purposes of the fund. 

Sec. 50. HEW SECTION. •ssG.9 REMEDIAL PROGRAM. 

1. LIHIT8 OP RENBOIAL ACOOUN7 COVERAGB, Moneye in the 
re .. dlal account ehell only be ~ld out tor the followin91 

a. tl) Corrective action for an eligible rel•••• reported 
to the departaent of natural resource& on or ~fter July 1, 

1987, but prior to the effective date of thle Act. Third
party liability 1& specifically excluded fro~ reaedlal account 

coverage. Poe a claim for a release under this subparagraph, 
the remedial prograa ahall P•V no more th•n the leesec of 

twenty-five thouaand dollars or one-third of the total costs 
of corrective •ction for that release, subsection 4 

notwlthatand1ng. For a release to be eligible for coverage 
under thla subparagraph the following condition• •ust be 
e.uhfieda 
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Ia) The owner or operator applying for coverage 1auat be 

currently 8119aqed in the business for which the tank connected 
with the rel~ase vas used prior to the report of the release. 

lb) The owner or operator appl~lng for coverage shall not 
be a person who is malntainlnQ, or h•a ealntalned, proot of 

flnancl•l responslbll!ty for federal regulation• thiou9h aelf-
1neur•nce. 

ICI Th~ owner or operator applylnq tot coverage ahall not 
have cl•lm&d bankruptcy any tlme on oc after April 1, 1988. 

Cdl The cJalm tor coverage pursuant to thla aubp~ragraph 
auet have been fihd w1th the board ptlor to JilnLiary ll, 1990. 

CeJ The owner or operator at the time the r•leaae waa 
reported to the d~partment of natural resources muat have been 

in coDplianc~ with then current monltorlnq require~ents, if 
any, or •u~t have been In the process of co•pllance efforts 

with anticipated requlre~enta, including installation of 

aonitorin9 davicea, a new tank, tank laproveaents or retrotlt, 
or •ny coablnation. 

Total payments for clal~s pursuant to this subparagraph are 

ll•lted to no •ore than alx •llllon dollars. Clal~s for 

ell9lble releases shall be prorated lf clal•• filed exceed aix 

•llllon dollars. If clai•a ceuJn p.Jctldly or totally unpaid 

after total P•vmenta equ•l atx •lllion dollars, all remaininq 
clal~a are vo1d, and no entltle•ent exists tor further 
payment. 

12) Corrective action tor a releaae reported to the 
departa~nt of natural resources after the effective date of 

this Act and on or before October l6, 1~90. Third-~rty 

llab111ty la specifically excluded fra. reaedlal account 

cov~r•ge. Corrective action coveraqe provided pureuant to 
thia paraqc•ph may be agqregated with other financial 

aueurance mechanla~s au permitted by federal law to satlsfy 
required agqreqate and per occurr~nce lialta ot financial 

responsibility tor both corr~ct1ve actlon and thlrd-pdrty 

llablllty, if the owner's or operator's effective findnCidl 

reaponsibil1ty compliance date is prior to Octob~r 26, l990 . 

• 
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b. Corrective action and third-party liab1lity for~ 
releaae diacovered on oc after January 24, l989, for which a 
reaponalble owner or operator able to pay cannot be found and 

for ~hich the federal underground atorage tank t:uat tund or 

other federal •oneya do not provide coverage. 

c. Corrective action and third-party llab1llty lor £ tank 
owned or operated by • fin•nci£1 inetltutlon ell9ibie to 

participate In the re•edlal £ccount under aectlon 45SG.l5 if 
the prior owner or operator ie unable to pay, if eo •uthoriaed 

by the board aa ~rt of a condition or incentive tor financial 
institution participation In the fund pursuant to aection 

455G.l5. 
d. One hundred percent of the coats of corrective action 

•nd third party liability tor • rele•a• uituateO on pro9erty 
•cqulred by a county for delinquent taxes purauant to chaptera 

445 through 448, for vhlch a reaponaible o~ner or operator 
able to pay, other than the county, cannot be found, A county 

ie not a •reaponaible party• for • rele~ee in connection with 
property which it acqulree in connection with delinquent 

taaea, and doaa not becoaa • reaponalble party by aala or 
tranafer of property ao acquired. 

•· tor the coate of any other activities which the board 
dat•r•inea ara necea•ary and convenient to l•cilitate 

coepllanca with and to laplaaent the Intent of federal l&~a 
aDd retulationa and thia c~ptec. 

2, R&MEDIAL ACCOUM? FUNDING. ?he re•edl&l eccount ahall 
be funded by that portion of the procaeda of the environ.ent~l 

protection chacge iapoaed undar chaptec 424 &nd other aoneya 
&nd revenues budgeted to the re•edial •ccount by the baaed. 

l. TRUS7 FUND TO BE ESTABLISHED. Wnen the r .. ed1~1 

account haa accu•ulated sufficient capital to provlde 

dependable inco•u to cover the expenseQ of eapected future 
celeaaea or aapected future loaaea for which no reapon•lble 

ovner 11 available, the exce&a c•pltal ehall be tranaterred to 

• truat fund •~lntat~red by tne boa:d •nd created for that 
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purpoae. Collect Lon ot the environ•ental protection charqe 

Qhall be discontinued when the truat fund ia created and tully 
funded# except to re~olve outstanding cla1••· The 

envlron•ental protection charge aay be rei•poaed to restore 
~nd rec~pltalize the trust fund In the event future losaea 

deplete the fund so that the board doea not expect it 'to have 
aufficient incoae and aaseta to cover expected future lossea. 

4. ~INlMUH COPA~MtKT SCHEDULE fOR REMEDIAL ACCOUNT 
BENEPITS. An owner or operator ~ho reports a releaae to the 

depart•ent of natural resource• on or before October 26, 1990, 

ahall pay the gceater of five thouaand dollu11 or twenty-live 

percent of the total coats of corrective action toe that 
release. The re~edlal account ahall pay the re~ainder, as 

re~ulred by federal re9ulattona, of the total coat of the 
corrective •ction for that relaaae, except that a county ahall 

not be required to pay a copay•ent in connection with a 
releaae a1tuated on property acquired in connection with 
delinquent taxes, aa provided in aubsectlon 1, par~Qcaph •4•, 

unleaa aubsequent to acqulaltion the county actively operates 

• tan~ on the property tor purpoaea other than riak 
•••e•••ent 1 r1sk manaqement, or tank closure. 

5. PRIORITY Of CLAIMS. The bo~rd ahall adopt rules to 
prlo1ltiae cl~l•s and allocate ~v•il•ble ~oney it funds are 

not available to iaaedlately eettle •ll current clala~. 
6. RECOVERY OP CAIN OH SAl.£ OF PROPERTY. U an owner or 

opecator ceaaea to own or oper•te • tank alte tor ~hich 
ce•edlal account benefits ware received within five yeats ot 
the receipt o! any account benefit •nd aella or transtera a 
property Interest in the tan~ &ite for an ••aunt which exceed~ 

one hundred t..,enty percent of the precorrective actlon value, 

the o~lhtr or opetator shall refund to the re•edlal accou1\t an 

a.aunt equal to ninety percent of the aaount in excess of one 
hundted twenty percent of the precorrt~"ctlva o~ctlon value up to 

• aax1•u• of the expenses incurred by the re•edl•l account 
~asociated with the tank site plus lnterest 6 equal to the :z: 

"'I 
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lnterest for the moat rece~t twelYe-•onth period for the most 

recent bond iea~e for the fund, on the ••penaes lncurred 1 

coapounded ~nn~ally. Expenses incurred by the fund are a lien 
upon the property recordable and collectible in the aa•e 
.. nner a1 the lien provtded tor ln aection 424,11 at the ti•e 

of aale or tranufer, subject to the terma of thie section. 
Thi& aubaection ah4ll not a~ply if the aale or trana!er la 

pursuant to • power of eDlnant doaaln, or benef1te, Whan 
federal cleanup funds are reco~ered, the fund• are to be 
deposited to the re~edlal account of the fund and ~•ed aolely 
toe the purpoee of future cleanup actlvltlea, 

1. RECURRING RELEASES TREATED AS A NEWLY AIPOQT&O RELeASE. 
A relea•e shall be treated •• a releaae repocted on or after 

the effective date ot thi& Act if prior to the effective date 
of th1& Act a release waa reported to the depart•ent, 

corrective action waa taken p~rauant to an aeeee&•ent plan 
•pprove4 by the department, and the work perlor•ed waa 

accepted by the depart•ent. For ·purpoaea of thia aubaection, 

wor• pertoraed ia accepted by the depart•ent it the de~rtaent 

did not ordec turthec action within ninety daya of the date on 
which the depart•ent had notice that the work wae coapleted, 

unleaa the depart•ent clearly indicated in writln9 to the 
~ner, operator, contractor, or other ·~•nt that additional 

work would be required beyond that apecitiad in the ••••••••nt 
plan or in addltlon to the work actually perfor .. d. 

leo, ,1, M!W I£CTIO~. ~~~0.10 LOAN OU~ANTEI ACCOUNT, 
1. th• board .. y create a loan ~uarantee account to offer 

loAn 9uaranteae to ••all bualneaaea for tha followinQ 
purpoeea' 

a. All or a portion of the expenaea incurred by the 
applicant a .. ll bueineaa for ita ahare of corrective action. 

b. Tank and aonitorlnQ equl~ent i~proveeenta neceaaary to 
aatlafy federal technical atandarde to beco.e lnaurable. 

Money• fro. the environmental protection charQe revenued 
.. y be ueed to fund the loan Quarantee account accordinq to 
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tt1e fund bud9et 49 approved by the board. Loan 9uaranteea 

shall be made on term& and condltiona deter•ined by the board 
to be reasonable, except that in no case ~y a loan guarantee 

satldy .ore than ninety percent ot the outatandloq balat\ce of 
a loan. 

l. A aepar4te nonlapaing loan guarantee account Ia created 
within the fund. Any funds re~alninq in tha account at the 

end of e•ch tiacal year shall not revert to the fund or the 
qeneral fund but &hall reaain in the account. The loan 

account shall be .. lntalned by the treasurer of atate. All 
expense• incurred by the loan account eh~ll be payable aolely 

fro. the loan account and no liability or obligation ahall be 
lapoaed upon the state beyond thia a.aunt. 

l. The board shall adaini•ter the loan quarantee account. 
The board ~y delegate ad•lnlatration ot the acco~nt, provided 

that the a~lnlatrator le subject to the board'a direct 
eupervialon and direction. The board shall adopt rules 

reqardlnQ the provision of loan guarantees to financially 
qualified aadll businea&e& for the purposes per•ltted by 

aubaectlon 1. The board aay lapoae such ter•• and conditione 
aa it deema reasonable and neceaaary or appropriate. The 

board shall take appropriate et~pa to publicize the existence 
of the loan account. 

4. A& a condition of ellqiblllty for flnancial aaslstance 
troa the loan guarantee account, a aaall buelnesa shall 

deaonatrate aatiafactory atte~pta to obtain tinancinq tro• 

private lending aourcea. When applying for loan guarantee 

account aselatance, the ••all bualneaa shall deaonatrate qood 
hlth atte111pta to obtain flnanc1ng froa at least to.to financial 

institutions. The board •ay firat refer a tank owner or 

operator to a financial inatitutlon eligible to participate in 
the fund under section 4~5G.15; however, if no •uch financial 

inetltution la currently willin9 or able to make the required 
loan, the small busineaa shall determine it any of the 

previously contacted financial inst1tut1ona would make the 

• 
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loan in partic1~tion with the loan qu•r•ntee account. ~he 

lo~n guarAntee .account ~ay offer to gu•rantee a loan, or 
provide other for~a of financial •aalatance to faclllt~te a 
private loan. 

5. 7ha a&tutlty tor each f1nanc1.al aaaiatance pACka9• aade 
by the board pursuant to thls chapter ahall be the ahorteat 
feaalble tera co.aenaurate with the repa~cent ability of the 
aeall bualneaa borrower. However, the aatucity date of a loan 
ahall not exceed ten yeara •nd the Qu•rantee le ineffective 
beyond the agre•d tee• of the guarantee oc ten yeaca fro. 
Initiation of the CJUarantee, whichever ter• ia ahocter. 

6. The aource of funda for the lo•n account shall be fro~ 
the following: 

a. Loan 9uarantee account 1ncoae, includlnt loan Quarantee 
aervlce fee•, If any. and inveataent Income attributed to the 
account by the board. 

b. Moneys allocated to the account by the boacd according 
to the fund bud,et approvad by the Do&rd. 

c. Moneya appropriated by the federal 9ov•rnaant or 
gener~l •••eably and a&de available to the loan account. 

1. a loan loaa reaerve account ehall be eetabliahed wlt~ln 
th• loan guarantee account. A default on a loan guar~nteed 
under thla aection ahall be paid fro. auch reeerv• accoun~. 
In •dainlaterlng the progca• the board ahall not guarantee 
la.n v&luea in axceaa of the a.ount credited to the rea•rve 
account and only .cneya aet aelde in the reaerve account aay 
be ueed foe the pay .. nt of a default. A default la not 
eligible for pay.ent until the lender haa aatlafled all 
a~iniatcatlve •nd legal ce•ediea tor aettle .. nt of the loan 
and th• loan ha• been reduced to judg•ent by the lender. 
After the default haa been reduced to 'ud9•ent and the 
guarantee paid fro• the reavrve account, the board la entitled 
to an aeaigna.nt of the jud9•ent. The bo•rd ahall take all 
appropriAte action to enforce the judg~ent or ••Y enter into 
An agreaa.ant with the lender to provide tor enforce•ent. Upon 
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collection ot the a~unl 9uaranteed, any exceaa collected 
ahall be deposited Into the fund. The 9enetal aaaeably la not 
obliqated to approp114te •ny aoneys to pay for •ny defauita or 
to appropriate any aoneya to be credited to the reaerve 
account. 7he loan C)uar&nlee prograa doea not obli9ate the 
atate or the board eacept to the eatent provided ln thla 
aectlon, and the board In ad.lniutecln9 the pt¢9r&• ahall not 
9lve or lend the cced1t of 

Sec. ~2. N~.~£CTION. 

the atate of Iowa. 
tsSG.ll lNSUAA.NCE ACCOUNT. 

1. INSURANCE ACCOUNT AS A FINANCIAL ASSURANCE MECHANISM. 
~he inaurance account ahall offer financial ~s•urance tor a 
qualified owner or operator under the ter•• and conditions 
provided for under thia section. Coverage ~y be provided to 
the owner or the oper•tor. or to each se~rately. The board 
ia not required to resolve whether the owner or operator. or 

both are reaponuible for a release under the ter•• of any 
~gree.ent between the owner and operator. 

2. LIMITS OF COVERAGE AYAILA6L~. An owner or operator 
required to •aintain proof of financial responsibility ~ay 

pucchaae coverage up to the federally required l•v•lu for that 
owner or operator sub)ect to the ter•a and conditions under 
thla aectlon and thoae adopt8d by the board. 

l. ELIGIBILITY Or OWNERS AHO OPBRATORS FOR INSURANCe 
ACCOUNT COVCRAGI. An owner or operator. eubject to under
writing requlreaente and auch ter•a and condltlona deeaed 
nece•aary •nd convenient by the board, aay purchase ln•urance 
coverage troa the Jnauunce account to ptovide proof ot 
financial reaponaiblllty provided that a tank to be insured 
satisfies one of the followin9 condit1ons: 

a. Satisfies perfor•ance standards for new under9round 
&torage tank t~ystea .. as apitc1fhd by the federal envlroMental 
protectton aqency in 40 C.P.A. S 280.20, as amended through 
J•nuary 1, 1989. 

b. ltas satit:tfied on or befor~ the date of the application 
atandarda tor uP9raded underqround tHor.aqe tank ayate•~> as J: 
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ap41clf1ed by the federal envirorunental protection "CJency in 40 

c.r.a. S 280.21, aa a~endad thrOUCJh Jan~ary 1, 1989. 

c. The applicant certifies ln writing to the board that 
the tank to be insured wlll be brou9ht into co•pllar\ce with 
either paragraph •a• or •b•, on or before October 26, 1991, 

provided that prior to the provlalon of Ln1urance account 
cov~ra9e, the tank site teats release free. Por a tank 

quallfyin9 for insurance coveca9e pursuant to thls p.-ragraph 
&t the tl•e of application or renewal, the owner or operator 
ehall pay • per tank pre~iu• eq~al to tva tl••• the nor .. lly 
acheduled premiu• for a tank aatlafyln~ para9raph •a• or ~b·. 
An owner or operator who faila to co~ply ae certified to the 
board on or before October 26, 1991, shall not Insure that 
tank throu9h the lnaurance account unleaa and until the tank 
aatlatiea the cequire•enta of paraQraph •a~ or ~b•. 

4. AC1'UARIALLY SOUND PREMIUMS BASED ON RISK fACTOR 
A.DJUSTJIIEWJ'S AF-rf:.R FIVE YEARS. The annual preaiu• for 
lnaurance covera9e ahall be1 

•• for the year July 1, 1989, through June lO, 1990, one 
hundred dollars per tank. 

b. for the year July 1, 1990, throu9h June JO, 1991, one 
hundred fifty dollar• per tank, 

C. POr the year July 1, 1991 1 thCOU9h June 10, 1992, tWO 
hundr.O dollara per tank. 

d. Poe the year July 1, 1992, through June 10, 1991, two 

hundred fifty dollar• per t•nk. 
•• roc the year July 1, 1991, thro~gh June ]0, 1994, thcea 

hundred dolla'a per tank, 
t. For aubaequent years, an owner or operator applyin9 toe 

covera9e &hall ~y an annually adjuated inaur4nce pre~luM for 
coverage by the insurance account. ~he bo•rd a.y only approve 
tund coverage through the p•y•e~t of • pre~lu• eatabliehed on 
an actu•rl•lly sound baaia. Riak factors ehall be taXen into 
account ln eat•bllshlng pre•luma. Jt ia the intent ot the 
9ener•l aaae~bly that an actuarially sound premlu• reflect the 
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riak to the 1nauc.-nce account presented by the inaured. Riak 
factor adjustments should reflect tne ran9e of risk pre&*nted 
by the variety of tank syate~s, eonitorin9 ayate•a, and rlek 
managesent practlcea ln the 9eneral insurable tank population. 
Premlua adjuat•entu for rlak tactora should at alnlmum take 

into account lifetl•• costa of a tank and monltorin9 oyatem 
and 1nauranca account pr~oluaa for that tank •yete• ao as to 
provide a positive econoa1c incentive to the owner or operator 
to inatall the aore envi'o~entally sate option so aa to 
reduce the exposure of the inaurance account to loae. 
Actuarially aound la not ll•ited in lta •eanin9 to fund 
preaiu• revenue equalin9 or exceedln9 fund expenditure& for 
the general tank population. 

tf coveca9~ ia purchased for any part of a year the 
purch•&er ah•ll pay the full annual pre~ium. 

g. The in&urance account aay offer, at the buyer's option, 
a range of deductible&. A ten thouaand dollar deductible 
policy shall be offered. 

~. Thd tuture repeal of thla section ahall not tercinate 

the follo~1n~ obllgatlona or authoritiea neceaaary to 
adalnlater the obli9atlons until theae obll9ationa are 
aathtled; 

4. The pay•ent of clai•a filed prior to the effective date 

ot •ny future repeal, a9ainat the lnaurance account unt~l 

.aneya in thu account are exhausted. Upon e•hauatlon of the 
•oneye in the account, any re .. lnlni clalca ahall be invalid. 
If followin9 aatlafactlon of the obligation• pursuant to this 
section, •oneya re~ln ln the account, the re.alnin9 moneys 
and moneys due the account ahall be prorated and returned to 
pre~lum payers on an equ1table baeia aa deter•lned by the 
board. 

b. Th~ resolution of 4 cost recovery actlon filed prlor to 
the effective date of the repc41. 

6. INS'I'ALLt:RS' INCI.USlON IN FUND. The Iowa co•prehenalve 
petcoleu~ under~round storaqe tank fund board shall offer 

• 
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in•urance coveraqe under the fund's insurance account to an 

inet&ller of a certified underCJround acora9e tank irlatallation 

vlthin tha atate for envlron•ental hazard cov*rage ln 
connection with the certified lnatallatlon a& provided In this 

aubsectlon. The board ahall perfor• an actuarial atudy to 

deteralne tha actuarlally sound preaiume, deduct1bles, ter••· 
and conditione to be offered to inatallera for certified 

inatallatlona ln Iowa. ~ha Insurance coveca9• offered to 
inatallere ahall provide for no greater deductible• and the 

•••• or 9reater licita of coveraCJe aa offered to owner• and 
operatora of tanka. CoveraCJ• under this aubeection &hall be 

ll•lted to environmental hazard coverage tor both corrective 
action and thlrd·party llabilitV for a certified t&nk 

inat41lht1on in Iowa ln connection with a releaae froa that 
tank. 

The board shall adopt rule& requiring certification of t•nk 

lnatallatlona and require certification of a new tank 

lnatallation a• a precondition to offerln9 lnaurance to an 
owner or operator or an lnat&ller. The board ahall aet ln the 

rule the effectlva date for the certification raqulre•ent. 
Cert.Uicatlon ruha ahall at •inl•u• require that an 
lnatallatlon be peraonally lnapectad by an independent 
llcanaed antlnaar, tlre .. rah&l or atate fire -.rahal'a 
daal9nea qualified and &Uthorlaed by the board to perfor• the 
requlred lnapectlon and that the tank and lnatallatlon of the 

tank ca.ply with applicable technical atandarde and 
a&nvf&cturar•a lnatructlona and warr&nty condltlona. An 

lnepector ahall not be an owner or operator ol a tank, or an 
.aployee of an owner, operator, or inataller. The Insurance 

cover&ge ahall be extended to pre~lu• pavinq lnat•llera on or 
before Deceaber 1, 1919. For the period fro. the effective 

Cat• of thla Act to and including t~e date t~&t lnauranc~ 

coverage under the fund 1& extended to lnetallera, the fund 

anal! not •••k third-pArty recovery tro~ an inat&11er. 
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The board'~ actuarial atudy ahall include, but ia not 

ll•ited to, the follovinq topica1 

• 

a. Actuarial e~tlQ4te of the per-tank pre~iua neceaaary to 

provide actuarially sound coveraqe to a tank inetaller fot 
th&t certified tank inatallation. ~he atudy .ay include 

available loan d~ta on paat lnetallatione for lnatallera, 
axlatlnq clal•a •CJ~lnat lnatallera for corrective action and 

third-party liabillti, and other lnfor .. tion deeaed relev•nt 
by the board, 

b. The type of ciutification etand.rda and procedures or 
other precondition• to provldlng coveraqe to a tan~ inataller. 

c. The coat and availablllty of private lnauranc• for 
lnatallera. 

d. The number of inat•llera dolng bueinaaa in t~e &tate. 
e. Sugqeated 11~1ta of coverage, deductible levels, and 

other coverage fvaturea, teras, or condltion& provided the 

a••• •r• no less favorable th&n that offered owners and 
operators under thla aaction. 

The reaul ta of the atudy shall be aubaltted to the division 

ot Insurance prior to the extenaion of ~~vera~e to inatallere 

under thia aubaection. 
1. ACCOUNT EXPENOITUR£8. Moneys in the insurance acco~nt 

aay be expended for the follow1nQ purpoeeas 

•· To take correct1ve ~ctlon tor and to coapenaate a third 
par~y tor d& .. 9ea, lncludin9 but not li•lted to p4yment of a 

jud~nt for bodily injury or property da•a9e caueed by a 
cal•••• fro. a tank, where cover~9• haa been provided to the 

owner or operator fro. the lnaurance account, up to the llDlts 
of covera9• extended . 

b. for the costa of any other activities as the board may 
deter•Jne are necessary and convenient to facilitate 

coapliance with and to i•ple=ent the intent of federal laws 
and regulations and thls chapter. 

Sec. t;). NEW SECTION, 4S5G.llA BOARD -'UTHORI'l''i f'OR 

PRIOAI'l'IZATION. :X 
"''I 
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If the board determines that, within the real• of sound 

bueineea judgment and practice, priorlt1aatlon of assistance 
h neceuary In light of funds av~ilable for loan CJUarantees 

or inaurance coveraCJ•~ the board ~•Y develop rule• for 
a•elatance or coverGge prlor1t1aation baaed upon adherence or 
planned adherence of the owner or operator to hiqher than 
•lni•u• environmental protection and safety co.pliance 
conaideut ion a. 

Prior to the adoption of prioriti~atlon rulee, tha bo~rd 

shall at •ini•ua review the followinq iaeuea& 
1. The positive envlron•ental lapact of aeaiatance 

pr lor it hat ion. 

2. The economic fea~ibll1ty, includlnq the availability of 

private flnancin9, tor an owner or operator to obtain priority 
atatu&. 

J. Any ne9ative impact on Iowa'• rural petroleu• 
dietr1butlon network which could reault fro. pr1orititatlon. 

4. Any a1•1lar prlorltlzation ayate~a ln use by the 
private financing or insurance .. rketa In this atate, 

including tar••· conditione, or excluaiona. 

S, The intent of thla Act that the board ahall .. •i•iae 

the availablllty of reaaonably priced, financially aound 
inaurance coverage or loan ~uarantee aaaietance. 

Sec, 54, ~SECTION. 45SG.ll COST RECOVERY £NPORC£HENT. 
l, POLL RECOVERY SOUGHT FROM OHHER. ~hi board &hall aeek 

full recovery from the ovner or operator of the tank which 
releaeed the petroleum and which ia the aub~ect of a 

corrective action, foe which the fund expend& •oneys for 

corrective action or thlrd-~rty liability, and for all other 

coats or aoneya expended by the fund in connection vith the 
release. When !ederal cleanup funda are recovered, the funds 

are to be deposited to the remedial account of the fund and 
uaed aolely for the purpose of future cleanup activities. 

2. LIHITATIOM Or LIABlLITV OP OWNEH OR OPERATOR. E~cept 

aa provided in subsection l; 
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a. The board or the de~rtaent of natural resources ahall 

not aeek recovery for expenses in connection with corrective 
action for a releaee from an owner or operator eli9ible for 

aaehtance under the re~aed1al account except for any unpaid 

portion of the deductible or copay•ent. Thla aectlon does not 

atfect Any Author la,n ion of the depart•ent of nuural 
reeourcea to impose or collect civil or adalnlatratlve tinea 

oc penalties or fees. The re•edlal account ahall not be held 
liable for any third-party liability. 

b. An owner or operator'• lhblllty tor a uleaee for 
which covera9e is ad~ltted under the ineurance account ahall 

not exceed the amount of the deductible. 
l, OWNER OR OPERA'l'OR NOT IH COMPLIANCE, SUBJECT TO PULL 

AND TOTAL COST R£COVERY. Notwithat•ndlnq aubaection 2, the 
llablllty of an owner or operator shall be the full and total 

coats of corrective action and bodily ln~ucy or property 
daa.ge to third partiea, •• specified in aubeectlon 1, Jf the 

owner or operator has not complied vlth the financial 
responsibility or other underground storage tank rules of the 

departeent of natural resources or with this chapter and rules 
adopted under this chapter. 

4. TREBLE DAMAGES FOR CERTAIN VIOLATlOHS. Notvlthat~ndin9 

subsections 2 and l, the owner or operator, or both, of a tank 

are liable to the fund tor punitive da•agea ln an aaount equal 
to three tlaea the aaount of any coat Incurred or aoneys 

expended by the fund aa a reault of a releaee of petrol~ua 
frou tha tank lf tne owner or operator did any of the 

followlnQ: 

a. Failed, without sufttclent cause, to respond to a 

release of petroleu11 from the tat\k upon, or in acco,dance 
with, a notice issued by the dlr~ctor of the depart~ent of 

natural reso•1tc~s. 

b. Aftec the ~ffectivti date ot thla section failed to 

perfoc~ any of the followinQ: 

• 
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(11 railed to register the tank, which waa known to ex1st 

or reAeonably ahould have been known to ~•Lat. 
(1) Intentionally f•tled to report a known rele•ae. 

?he punitive dam.gea l•poaed under th1& aubsectton are 1n 
addition to any coats or expenditure& recovered fro. the owner 

or operator pursuant to this chapter and In dlddition to any 
other penalty or relief provided by this chapter or any other 

law. 
Bovever, the atate, a city, county, or other political 

aubdlviaion &hAll not be liable for punitive da .. gea. 
5. LIEN ON TANK SIT£. Any a.ount for which an owner or 

operator le liable to the fund, if not paid when due, by 
etatute, rule, or contract, or deter»ination of liability by 

tbe bo•rd or department ot natural reQourcea after he&rln~, 
ehall conatitut• a lien upon the real property where the tank, 

which vae the eubject of correctlve •ctlon, ie aituate4, end 

the l1ab1llty ehall be collected ln the •••• ~nner ea the 
envlronaental protection charge puceuant to eectlon 42t.li. 

6. JOINDER or PARTIES, The departaent of natural 

reaourcea haa atandlng in any caae or conteatad action related 
to the fund or a tan~, and upon aotlon and aufflclent ahowlng 

by a party, the court or the &~1nletratlva law judge &hall 
ioln to the action any peraon who .. y be liable tor coats and 

expenditure• ot the type recoverable purauant to thia section. 
1. ~ICT LIABILITY. The atandard of ll~blllty for 4 

relea•• or petroleu• or other re9ulated aubatanca ~• dafined 
LA aection t~51.47l la atrlct liability. 

a. TtlJRD-PART't COH'rRACT9 NOr BINDING OH BOAQD, PROCE£C>IHGS 

AGAJMST RESPOHSlBL£ PARTY. An lnaur•nce, 1ndeanlt1catton, 

h4ld hac•l•••· conveyance, or al•il•r rlek-aharing oc risk
ehiftlng a9reeaent ahall not be effective to tr~nater any 

liability for coata recoverable under thia section. The fund, 
~rd, or depart•ent of natural resourc•a ad)' proce•d directly 

agalnat the ovner or operator or othec •llegedly reaponsibl~ 
party. Thia aectlon doea not bar 4ny aqr~ement to Insure, 
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hold haralesa, or lnde•nlfy a ~rty to the agre•aent for any 
coat a or expenJituces under tht.a chapter, atld doeb not modHy 

right& between th~ p•rties to an agreement. 
9. LATER PROCEEDINGS PE~MITTED AGAINST OTHER PARTJES. The 

entry of judg101ent against a party to the .action does not bar a 

future action by the board or the de~rt•ent of natural 
reeourcea •gainat another person vho ia later •lleged to be or 

dlacovered to be liable for costa and expenditure• paid by the 
fund. Subsequent aucceaatul proceeding• against another party 

eh&ll not •odlfy or r~duce the liability ot a party agalnat 
whoe jud9m~nt haa been prevloualy entered. 

10. SUaHOGATION RJGUTS. Pay•ent of ~ clai• by the fund 
pureuant to this chapter •hAll be conditioned upon the board's 

acquiring by aubro9ation the rlghta of the claiaant to recover 
thoae coats and expenditures for corrective action for which 

the fund has co111pensated the clal~Unt, fro• the person 
reaponalble or ll•ble for the unauthorized release. A 

clalaant le precluded froe receiving double coapensation for 

the aa.ae injury. 
In an acUon brought puuuant to thh chapter seeklnq 

da..,.9•• for corrective •ct1on or third-party liablllty, the 
court ahall percit evidence and argu•ent &a to the replace~ent 
or lndeatlitlcation of actual econo•lc loaaea incurred or to be 

incurred 1n the f~ture by the cialaant by reason of lns~rance 

benefita, governaental benef1ta or prograee, or froa any other 

ao~rce. 

11. EXCLUSION OF PUNITIVE DAMAGES. The f~nd ahall not be 

liable in any case for punitive daaagea. 
Sec. SS. NEW SEL!_!.Q~. tSSG.ll FUND HOT SUBJECT TO 

REGULATION. 
The fund, includlnq but not l1a1ted to insurance coveraqe 

oftered by the lnaurance accoutlt, 1a not aubiect to r~gulatlon 

under ch•pter S02 or title XX, chapter& SOS throuqh S2JC. 

Sec. 56. ~~~-~~~!!Q~. 4SSG.l4 PUNO MOT PART OF THE IOWA 
lNSURANCt: GUARAN-TY ASSOCIATION. :J: .,. 

s 



Houae rike 447, p. 7l 

Hotwlthatandlng any other provisions ot lav to the 

contrary, the fund ahall not be consid~red an lnaucance 

coapany or lnaurer under the laws of thla atate £nd ahall not 

be a aeabar ot nor be entitled to clat• aqainet the lava 
ineurance 9uarantee aaeociation created under chapter 5158. 

Sec. S7. NEW S~t~JON. tSSG,lS fiNANCIAL INSTITUTION 

PARTICIPATION IN POND. 

The board aay impose condition& on the participation of a 
financial lnatltutlon ln the fund. Conditlona ahall be 

reaaonably intended to increase the quantity of private 
capital available foe loans to tank owners or operator• ~ho 
are e•all buaineaaes within the meaning of aectlon t55G.l. 
Additionally, the board uy orter incentiv41a to flnanchl 

inet1tutiona meeting condition& i~po~ed by the board. 

Incentive& •ay include extended fund coveraqe of corrective 

action or third-party liability eapenaea, waiver ot copayDent 
or deductible requlre~ants, or other benef1te not oftered to 

oth~r participants, if reasonably intended to lncreaae the 

qu.ntity of private capital available for loan& by an a•ount 

greater than the lncreaaed coats of tho incentlvee to the 
fund. 

Sec. 58. HEW SECTION. 4SSG.l6 MERGED ARBA SCHOOLS 

IWUCATIOII. 

1. ~he board shall adopt certitication procedurea and 
etandarde for the following claesea of peraone aa underground 
etorat;~e t&nk inetallat ion inapoctou 1 

a. A licenaed engineer, except that if underground etorage 
tank lnetallatlon ia vlthin the acopa of practice of a 

particular claat of llceneed engineer, additional training 

ehall not be required tor that clata, A licenaed engineer for 
who. underground atorage tank installation 11 vlthln the scope 

of puctice "hall be an "authorhed inspector•, rathtu than a 
•certified lnepector•. 

b. A t1 re aarshal. 

• • 

House File t47, p. 72 

l. The board shall adopt ~pproved curricula tor training 

engineers and firM mar,hals as a precondition to certification 
aa underground storage tank lnstallatlon inepectora. 

l. 'l'hft board shall adopt approved curricula tor tr•tnlng 
peraona to install under~round atorage tanka in such a manner 

that the resulttng installation .. y be certified under section 
4SSG.l1, aubaection 7. 

4. The depart~ent of natural reaourcea ahall adopt 
approved curricula for training peraone to conduct corrective 

actiona coneiatent with the require•ente of th• department of 
netural reaourcea. 

S. The bo~rd shall require by rule t~at all certified or 
authorized underground atora9e tank inepectora register vtth 

the board and that all peraona trained to perfor• or 
perforainq certlfled tank inatall•tlona reQieter with the 

board. A person's failure to register a~all not affect the 
peraon'• certification, or the certification of an otherwise 

eligible lnstallatlon perfor•ed by that per•on, but rulea May 
provide for a civll penalty of no more than fifty dollars. 

The board ~ay provide a llat of regietranta to any Interested 
pereon. The board may iMpoae a fee tor reqletration to 

recover the costa of admlntaterlng the registration account, 

DIVISION VIII 

Sec. S9. If any provision of this Act or the applic-ation 

thereof to any peraon la invalidated. the invalidity &~all not 

affect the prov1~1ona or application of this Act which can be 
9lv8n effect without the invalidated provisions or 

appltcatlon, and to thla end the provisions of thla Act are 
severable. 

Hovever, If a finding of inv~lldlty relate& to the 
environ~ental protection charge, the following conditions 
apply& 

1. To the extent a person or class of peraone la 

detereined not to be liable for future pay~enta of the 
environaaental protection ch<Hge, that person or class of 

• 
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pereone ahall not be eliqlble for benefits troa, or to 

participate in any manner in, the Iowa co111prvhenslv" petroleum 

under9round atorage tank fund. 
2. It a person or claaa of peraone 1& entitled to a refund 

of any A•ount of the envlron•ental protection charge 

prevlouely collected or ie otherwlae relieved of any liabillty 
to the !owa co•preheneive petroleu• underground etorage tank 

fund under thla Act, that peraon or claea of pereona shall be 
liable for the refund of all benefit& prevloualy received fro. 
the fund and ahall not be eligible for benefit• or to 
p4rtlcipate in •ny •anner Jn the fund. The fund le entitled 
to a aetoff of any environmental protection charge refund 
liAbility aqalnst the per~on's llabllity to the fund to refund 

any ben~flta received. Insurance prem1u~s previouely received 
ahall not be refundable even though a peraon becoaea 

lnellgible for par~lcipatlon ln the fund or for the receipt of 
benefits fro. the fund aftec pa~ment. 

Any contract entered lnto by A tank owner or operator, or 
other recipient of fund benefita, In the couree of 

~lnlatr•tlon or lupleaantatlon of thla Act, ahall include •a 
& condition of the contract, ter•• condlatent with thia 

aection, to ••aure reciprocity of obligation and banefita aa 

provided, 
Sec. 60, The Coda editor ah&ll codify eectlona 101.101 

through 101,101 aa • nev divlelon II of chapter 101. 

Sec. 61. &action 455G.ll La repealed effective July 1, 
3004, bubjact to the qualificatlona of section .,~Q.ll, 

aubaectlon 6. 
Sec. 62. Section 45~G.l0 la repealed effective July t, 

lit~, e•cept auch repeal ahall not effect •ny outatanding 

contractual rlghts. 
Sec. 61. Section• 4S5G.• and 45SG.7 are repeated effective 

July 1, 3009, ••capt •• auch ••ctiona apply wlth reapect to 

any outetandlng bond• laaued thereunder, or raflnancin~ of 

auch outatandinq honda. 
Sec. 64. Section 214A.ll, Code 1919, la 'ape•led. 

" • 
House Vile 447, p. 74 

Sec. 65.. Th18 Act, being dee11ed or liWIIttdiate i111portance, 

takeu effect upon endclment. 

DONALD 0. AV£NSON 
Speaker of the Houae 

JO ANN ZIHMERJitAH 
Prealdent ot the Senate 
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