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1 Section 1. ~ection 234.39, Code 1989, is amended by 

2 striking the section and inserting in lieu thereof the 

3 following: 

4 234.39 RESPONSIBILITY FOR COST OF SERVICES. 

5 It is the intent of this chapter that an individual 

6 receiving foster care services and the individual's parents or 

7 guardians, shall have primary responsibility for paying the 

8 cost of the care and services. The support obligation 

9 established and adopted under this section shall be consistent 

10 with the limitations on legal liability established under 

11 sections 222.78 and 230.15, and by any other statute limiting 

112 legal responsibility for support which may be imposed on a 

\13 person for the cost of care and services provided by the 

14 department. Support obligations shall be established as 

'15 follows: 

116 l. For an individual to whom section 234.35, subsection 2 

17 or 4, or section 234.36 is applicable, a dispositional order 

18 of the juvenile court requiring the provision of foster care 

.19 shall establish, after notice and a reasonable opportunity to 

20 be heard is provided to a parent or guardian, the amount of 

21 the parent's or guardian's support obligation for the cost of 

22 foster care provided by the department, if a support 

23 obligation has not previously been established under an order 

24 of the district court or court of comparable jurisdiction in 

25 another state. The court shall establish the amount of the 

26 parent's or guardian's support obligation and the amount of 

27 support debt accrued and accruing in accordance with the child 

28 support guidelines prescribed under section 598.21, subsection 

29 4. However, the court may adjust the prescribed obligation 

0 after considering a recommendation by the department for 

expenses related to goals and objectives of a case permanency 

plan as defined under section 237.15. The order shall direct 

3 the payment of the support obligation to the collection 

4 services center for the use of the department's foster care 

5 recovery unit. The order shall be filed with the clerk of the 
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1 district court in which the responsible parent or guardian 

2 resides and has the same force and effect as a judgment when 

3 entered in the judgment docket and lien index. The collection 

4 services center shall disburse the payments pursuant to the 

5 order and enter the disbursements in a record book. If 

6 payments are not made as ordered, the child support recovery 

7 unit shall certify a default to the court and the court may, 

8 on its own motion, proceed under section 598.22, or 598.23. An 

9 order entered under this subsection may be modified only in 

10 accordance with the guidelines prescribed under section 

11 598.21, subsection 8. 

12 2. For an individual served by the department of human 

13 services under section 234.35, subsection 3, the department 

14 shall determine the obligation of the individual's parent or 

15 guardian in accordance with the child support guidelines 

16 prescribed under section 598.21, subsection 4. However, the 

20 

21 

17 department may adjust the prescribed obligation for expenses 

18 related to goals and objectives of a case permanency plan as 

19 defined under section 237.15. An obligation determined under 

this subsection may be modified only in accordance with 

conditions under section 598.21, subsection 8. .... 
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Sec. 2. Section 252C.2, subsections 2 and 3, Code 1989, 

are amended to read as follows: 

2. The payment of public assistance to or for the benefit 

of a dependent child or a dependent child's caretaker creates 

a support debt due and owing to the department by the 

responsible person in an amount equal to the public assistance 

payment, except that the support debt is limited to the amount 

of a support obligation established by court order or by the 

administrator. If a court order has not been entered, the 

administrator may establish a support debt ±ft-an-amo~ftt 

dete~m±fted-to-be-eoft~i~teftt-w±th-the-debto~~~-ab±±±ty-to-pay 

aftd-the-fteed~-o~-the-depeftdeftt-eh±±d, both as to amounts 

accrued and accruing, aftd-w±th-the-~ehed~±e-of-m±ft±m~m-~~p~e~t 

9~ide±±fte~-±ft pursuant to section ~s~e7±9 598.21, subsection 
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1 4. However, a ~upport debt is not created in favor of the 

2 department against a responsible person for the period during 

3 which the responsible person is a recipient on the person's 

4 own behalf of public assistance for :the benefit of the 

5 dependent child or the dependent child's caretaker. 

6 3. The provision of child support collection or paternity 

7 determination services under chapter 252B to an individual, 

8 even though the individual is ineligible for public 

9 assistance, creates a support debt due and owing to the 

10 individual or the individual's child or ward by the 

j11 responsible person in the amount of a support obligation 

12 established by court order or by the administrator. If a 

13 court order has not been entered, the administrator may 

14 establish a support debt in favor of the individual or the 

15 individual's child or ward and against the responsible person, 

16 ±n-an-ametlnt-dete~m±ned-te-be-eeng±gtent-w±th-the-~egpengibie 

17 pe~senLs-abi±ity-te-pay-and-the-needs-e£-the-dependent-ehi±d7 

18 both as to amounts accrued and accruing, and-with-the-sehedtlle 

19 ef-minimtlm-stlppe~t-9tl±del±nes-±n pursuant to section 252e.±9 

20 598.21, subsection 4. 

21 Sec. 3. Section 252C.4, subsection 4, Code 1989, is 

22 amended to read as follows: 

23 4. The court shall eensicle~-the-sehedtlle-e£-minimtlm 

24 stlppo~t-9tl±del±nes-±n-seet±on-~s~e.±9-±n-estab±ish±n9 

25 establish the monthly support payment.and the amount of the 

26 support debt accrued and accruing pursuant to section 598.21, 

27 subsection 4. 

28 Sec. 4. Section 598.21, subsection 4, Code 1989, is 

29 amended by striking the subsection and inserting in lieu 

30 thereof the following: 

31 4. The supreme court is authorized to prescribe uniform 

32 child support guidelines and criteria to be effective October 

33 12, 1989, and to review the guidelines at least once every 

34 four years, pursuant to the federal Family Support Act of 

35 1988, Pub. L. No. 100-485. 
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1 a. Upon every judgment of annulment, dissolution, or 

2 separate maintenance, the court may order either parent or 

3 both parents to pay an amount reasonable and necessary for 

4 supporting a child. In establishing the amount of support, 

5 consideration shall be given to the responsibility of both 

6 parents to support and provide for the welfare of the minor 

7 child and of a child's need, whenever practicable, for a close 

8 relationship with both parents. There shall be a rebuttable 

9 presumption that the amount of child support which would 

10 result from the application of the guidelines prescribed by 

11 the supreme court is the correct amount of child support to be 

12 awarded. A variation from the guidelines shall not be 

13 considered by a court without a record or written finding, 

14 based on stated reasons, that the guidelines would be unjust 

15 or inappropriate as determined under the criteria prescribed 

16 by the supreme court. 

17 b. The guidelines prescribed by the supreme court shall be 

18 used by the department of human services in determining child 

19 support payments under sections 252C.2 and 252C.4. A 

20 variation from the guidelines shall not be considered by the 

21 department without a record or written finding, based on 

22 stated reasons, that the guidelines would be unjust or 

inappropriate as determined under criteria prescribed by the 

supreme court. 

Sec. 5. Section 252C.l0, Code 1989, is repealed. 

26 Sec. 6. This Act takes effect October 12, 1989. 

27 EXPLANATION 

28 This bill relates to federal requirements pertaining to 

j29 child support orders by authorizing the supreme court to 

130 prescribe uniform child support guidelines and exceptions 

31 which are effective on October 12, 1989. The court may review 

32 the rules every four years. 

33 The department of human services and the court are required 

34 to utilize the uniform guidelines and criteria in establishing 

35 support obligations for foster care, subject to certain 
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1 exceptions. 

2 The bill is effective October 12, 1989. 
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SENAT£ AMENDMENT TO HOUSE FILE 403 
8-4014 

1 Amend House File 403 as amended and passed by the 
2 neuse as follows: 
3 1. Page 2, by inserting after line 21 the 
4 following: 
S "Sec. Section 252A.3, subsections 1 and 2, 
6 Code 1989~re amended to read as follows: 
7 1. A spouse in one state is hereby declared to be 
8 liable for the support of the spouse and any chi1d or 
9 children under eighteen y~ars of age and any other 

10 dependent residing or found in the same state or in 
ll another state having substantially similar or 
12 reciprocal laws,-ane,-~f-~o~~e~~ed-of-~tlff±e±ent-~eans 
13 o~-ebie-to-ea~n-~tleh-~een~,-~ay-be-reqtl±red-to-~ay-to~ 
14 thet~-~tl~port-e-ta~~-and-rea~onab~e-~tl~-eeeo~din9-to 
i5 t~e-~potl~e~~-~een~;-e~-may-be-dete~m~ned-by-the. The 
16 court having jurisdiction of the respondent in a 
17 proceeding instituted under this chapter shall 
18 establish the respondent's monthly support payment and 
19 the amount of the sunport debt accrued a~d accruing 
20 pursuant to section 598.21, s~bsection 4. 
21 2. A parent in one state is hereby declared to be 
22 liable for the support of the parent's child or 
23 children under eighteen years of age residing or found 
24 in the same state or in another state having 
25 substantially similar or reciprocal laws, whenever the 
26 other parent of such child or children is dead, or 
27 cannot be found, or is incapable of supporting ~tle~ 
28 tr.e child or children, and, :f the 1iable parent is 
29 possessed of sufficient means or able to ear~ ~~eh the 
30 means,-the-l±eb~e-?a~ent-mey-be-~eqtl±~ed-to-pay-fo~---
31 the-~ttpport-of-~tleh-eh!%~-or-eh~idren-e-fair-and 
32 ree~onebie-~tlm-eeeo~din9-to-the-~a~ent~~-~eans,-a~-~ay 
33 be-dete~m:ned-by-the. The court having jurisdiction 
34 of the respondent in a proceeding instituted under 
35 this chapter shall establish the respondent's monthly 
36 support payment and the amount of the support debt 
37 accrued and accruing pursuant to section ~98.21, 
38 subsection 4. 
39 Sec. Section 2~2A.6, subsection 11, Code 
40 1989, is amended to read as follows: 
41 ll. rf, on the return day of the summons, t~e 
42 cespondent appears at the time and place specified in 
43 the summons and fails to answer :he petition or admits 
44 the allegations of the petition, or, if, after a 
45 hearing has been duly held by 'he court in the 
46 responding state in accordance with this section, the 
47 court has found and determined that the prayer of the 
48 petitioner, or any part of the prayer, is supported by 
49 the evidence adduced in the proceeding, and that the 
50 petitioner is in need of and entitled to support from 
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1 the respondent, the court shall make and enter an 
2 order directing the respondent to furnish support to 
3 tne petitioner and to pay a sum as the court ~hell 
4 determine 7 -he~in9-d~e-re9erd-te-the-pertie~'-meen~-end 
5 etre~m~tenee~ determines pursuant to section 598.21, 
6 subsection 4. A certified copy of the order shall be 
7 transmitted by the court to the court in the 
8 initiating state and the copy shall be filed with and 
9 made a part of the records of the court in the 

10 proceeding. Upon entry of an order tor support o~ 
•• upon failure of a person to make payments pursuant to 
:2 an order for support, the court may require the 
:3 respondent to provide security, a bond, or other 
14 guarantee which the court determines is sat:sfactory 
15 to secure the payment of the support. Upon the 
16 respondent's failure to pay the support under the 
:7 orde~. the court may declare the security, bond, or 
18 other guarantee forfeited." 
19 2. Page 4, by inserting after line 24 the 
20 following: 
21 "Sec. Sect10n 67'>.25, Code 1989, is amended 
22 to read as-follows: 
23 675.2'> FORM Of JUDGMENT -- CONT£N~S Of SUPPORT 
24 ORDER -- COSTS. 
25 9he-;~dgment-~heil-oe-fe~-peried~e-emetl~t~,-eg~e~ 
26 o~-v~~y~~g,-hevinq-~ega~d-to-the-obrigetto~-oE-~~e 
27 fether-tlnder-~eetion-615717-~~-the-ee~r~-ci~~eee~, Uoon 
28 a finding or verdict of paternitv pursuant to sect~ 
29 675.24, the court shall establlsh the fatr.e~ · s :ncnth_l_y 
30 :;_u.f'!2_0rt oay:nent and the amount of tne s~:::>po~ t debt 
l! accrued or accruing oursuant to sectton 598.21, 
32 subsection 4, until the child reaches majo~i:y or 
33 until the child finishes high school, if a~te: 
14 ~a~ority. 7he court may order the fathe~ to pay 
35 3~0ti~ts the court deems appropriate Fo~-p~~t-~~d 
3G f~~tl~e-~tlppo~~-end-mei~tena~ee-of-t~e-e~i~~-e~d for 
37 the ~easonable and necessary expenses incu~~ed by or 
38 :or the mother in connection with prenatal care, the 
39 b:rth of the child, and postnatal care of the child 
40 a~d the mothe:. The court may award the prevailing 
4· party the reasonable costs of suit, lncl:1d:ns but not 
42 lt:ntted to reasonable attorney fees." 
13 3. 9y renumberin9 as necessary. 

REC£IVSD FROM 7~E SENAT~ 
H-4014 
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SENATE CLIP SHEET APRIL 12, 1989 

HOUSE riLE 403 
S-3624 

~l Amend aouse File 403 as passed by the House, as 
':'W2 follows: 

3 1. Page 4, by inserting after line 24, the 
4 following: 
S "Sec. Section 598.21, suosection 8, Code 
6 1989, is amended by adding the following new 
7 unnumbered paragraphs after paragraph k, unnumbered 
8 paragraph 2: 
9 ~EW UNNUMBERED PARAGRAPH. Improved technology 

10 leading to better evidence of nonpaternity is not 
11 barred by time limits on new evidence and constitutes 
12 a substantial change in circumstances authorizing the 
13 court to consider modification of a previous 
14 determination of paternity. 
l5 NE'il UNNUMBERED PARAGRAPH. The enactment of sect ion 
16 598.41 or the enactment of any substantive amendment 
17 to section 598.41 constitutes a substantial change in 
18 circumstances authorizing the court to consider 
19 modification of an award of child custody. 
20 Sec. NEW SECTION. 675.43 MODifiCATION. 
21 1. The court may subsequently modify orders made 
22 under this chapter if a substantial change in 
23 circumstances occurs. Modification of orders 
24 pertaining to child custody shall be made pursuant to 
25 section 598.41 or chapter 598A . 

• 

6 2. The enactment of section 598.41 or the 
' 7

8 
enactment of any substantive amendment to section 
598.41 constitutes a substantial change in 

29 circumstances authorizing the court to consider 
30 modification of an award of child custody. 
31 3. Improved technology leading to better evidence 
32 of nonpaternity is not barred by time limits on new 
33 evidence and constitutes a subs~antial change in 
34 circumstances authorizing the court to consider 
35 modification of a previous determination of paternity. 
36 Sec. CHA?TER TITLE CHANGE. The Code editor 
37 shall change the title of chapter 675 to "Parentage of 
38 Children and Obligat1on for Support''." 
39 3. Renumber as necessary. 

By RICHARD RUNNING 

S-3624 FILED APRIL 11, 19~~ l \'l\:1\ 
RULED OUT OF ORDER ~-l 1.-'6-'1 pI'_).') ) 
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SENATE CLIP SHEET APRIL 5, 1989 Page 11 

HOUSE FILE 403 
S-3554 

l Amend House File 403 as amended and passed by the 
2 House as follows: 
3 1. Page 2, by inserting after line 21 the 
4 following: 
5 "Sec. Section 252A.3, subsections 1 and 2, 
6 Code 1989~re amended to read as follows: 
7 1. A spouse in one state is hereby declared to be 
8 liable for the support of the spouse and any child or 
9 children under eighteen years of age and any other 

10 depende~t residing or found in the same state or in 
11 another state having substantially similar or 
12 reciprocal laws;-a~d,-%€-possessed-o£-s~ffieie~~-~eans 
13 o~-ebie-to-eern-s~eh-meens,-may-be-re~~i~ed-to-pey-tor 
14 ~heir-s~p~ort-a-fsir-a~d-reasonebie-~~m-eeeording-to 
!5 the-spo~se~s-meens,-ee-mey-be-determined-by-~he. The 
16 court having jurisdictlon of the respondent in a 
17 proceeding instituted under this chapter shall 
18 establish the respondent's monthly support payment and 
19 the amount of the support debt accrued and accruing 
20 oursuar.t to section 598.21, subsection 4. 
21 2. A parent in one state is hereby declared to be 
22 liable for the support of the parent's child or 
23 children under eighteen years of age residing or found 
24 in the same state or in another state having 
25 substantially similar or reciprocal laws, whenever the 
26 other parent of such child or children is dead, or 
27 cannot be found, or is incapable of supporting s~eh 
28 the child o~ children, and, if the liable parent is 
29 possessed of sufficient means or able to earn s~eh the 
30 means,-the-±iaoie-pa~ent-may-be-re~~ired-to-pay-for---
31 the-s~pport-of-s~eh-ehi+d-o~-ehiidre~-e-tair-and 
32 reesonable-s~m-aeeordin9-to-the-perent~s-~eens.-a~-may 
33 be-deter~ined-by-the. The court having jurisdiction 
34 of the respondent ir. a proceeding instituted under 
35 this chapter shall establish the respondent's monthly 
36 support payment and the amount of the support debt 
37 accrued and accruing pursuant to section 598.21, 
38 subsection 4. 
39 Sec. Section 252A.6, subsection 11, Code 
40 1989, is amended to read as follows: 
41 11. If, on the return day of the summons, the 
42 respondent appears at the time and place specifled in 
43 the summons and fails to answer the petition or admits 
44 the allegations of the petition, or, if, after a 
45 hearing has been duly held by the court in the 
46 responding state in accordance with this section, the 
47 court has found and determined that the prayer of the 
48 petitioner, or any part of the prayer, is supported by 
49 the evidence adduced in the proceeding, and that the 
50 petitioner is in need of and entitled to support from 
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SENATE CLIP SHEET 

S-3554 
Page 2 

APRIL 5, 1989 

1 the respondent, the court s:1al1 rr;ake and enter an 
2 order directLng th<> respondent c.c· furnisr. suppGrt tu 
3 the petitioner and to pay a sum dS the court ~~atl 
4 ~ete~m±ne,-he~±nq-dtle-reqar~-to-the-pa~~•e~~-~ean~-and 
5 eiretlmstenee~ deterrr,ines pursua~t to section 598.21, 
6 subsection 4. A certified copy of the order sl1all be 
7 transmitted by the court to the court 1n the 
8 initiating sta~e and the copy shall be filed w~th and 
9 made a oart of the records ~f the court iC~ the 

lO proceeding. Upon entry of an order for support or 
ll ••pen failure of a person to make payme~ts purs~ant to 
12 dn order for suppo~t, the court may require the 
13 respondent to provide security, a bond, or other 
:4 q;;arantee which the court deter~ines is satisfactory 
l5 tc secure the payment of th~ support. ~po~ the 
i6 respondent's failure to pay the support ~nder the 
17 order. the co~rt may declare the security, bond, ~r 

18 other guarantee forfeited."' 
l~ 2. Pag~ 4, by inserting after ltne 24 the 
20 following: 
21 "Sec. Section 675.25, Code 1989, :s ame~d~d 
22 to read as-rcllows: 
23 675.25 FOR~ Of JUDG~ENT -- CONTENTS OF SUPPOR~ 
24 ORDER -- COSTS. 

~he-jtldq~ent-~naii-be-for-pe~rod~e-amotl~ts 7 -eqtle~ 
26 o~-~ery~n~;-he~±n~-re~erd-to-the-ob~t~~tion-oE-the 
27 father-tlnder-seetion-615.± 7 -es-~he-eotl~t-d!ree~~. Upor~ 
28 a findinq or verd~ct of paterni~y pursuant to sectio0. 
29 675.24, the court shall establish the ~ather's monthly 
30 support payn·ent and the amount of the suoport debt 
31 ~~~ed~~ accruing pursuant to sectton 598.21, 
32 5ubsect1on 4, unttl the cht1d reaches najority or 
33 until the child finishes high scr.ooi, if after 
34 maJOrity. The court may order ~he father to pay 
35 amounts the court deems appropriate ror-pe~t-e~d 
36 ftlttlre-stlpport-end-meintenenee-of-the-ehiid-enci for 
37 th~ reasonable and necessary expenses incurred by or 
38 for the mother in connection with prenatal care, the 
39 birth of the child, and postnatal cate of the child 
40 and t~e mother. The court may award the prevailing 
41 party the reasonable costs of suit, including but r.ot 
42 limited to reasonable attorney fees." 
43 3. By renumbering as necessary. 

By CHARLES BRUNER 
S-3554 fiLED ~PRIL 4, 1989 I ~ 
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HOUSE FILE 

BY (PROPOSED DEPARTMENT OF 

HUMAN SERVICES BILL) 

Passed Senate, Date 

Vote: Ayes Nays 

1 An Act relating to child support awards by establishing an 

2 advisory co~ittee and requiring the application of uniforrr. 

3 support guidelines by the courts and the departmen~ of human 

4 services and providing an effective date. 

5 BE IT ENACTED BY TP.E GENERAL ASSEMBLY OF THE STATE Of IOWA: 
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S.F. H.F. 

' • Section 1. Section 234.39, Code :989, is a~e~ded :o read 

2 as follows: 

3 234.39 RESPONSIBILITY FOR COST OF SERVICES. 

4 It is the i~tent of this chapter that individuals served by 

5 the department of human services, a~d ~heir respective parents 

6 or guardians, shal: have primary responsibility for pay:~g t~e 

7 cost of care and services provided by the department, to the 

8 extent consistent with their incomes and resources. ~he 

9 department shall ~~teb~~~~-e-~~h~dc~~-of-~~e~9~~-to-b~-~ed~ 

10 for-ee~~-e"d-~er¥i~e~-~ro¥±ded,-on-e-qredtlated-~~aie-reia~eci 

1: to-the-ineeme-end-resotlrees-of-the-~er~on-re~~on~±bie-for 
12 ~ey~ent,-by-rtlie~-edo~ted-~cr~tlent-to-ehe~t~~-~~A determine 

13 the suoport obligation of the individual·s parents or 

l4 guardians in accordance with the child s~poort guidelines 

15 prescribed under section 598.21, subsection 4. However, the 

l6 department may adjust the prescribed obligation for exoenses 

17 related to goals and objectives of a case permanency plan 

18 required under chaoter 232. The senedc+~-ef-e~arqe~ suooort 

19 obllcation established and adopted under this sectior. sha"l 

20 not be i"~o"~i~tent co~sistent with the li~itat~ons or. :egal 

2: :iaoili:y established under sect:cns 222.78 a~d 230.15, and by 

22 any other statute limiting legal iiab~i~ty resocnsibilitv :or 

23 support which may be imposed on any ~ person for the cost cf 

24 care and services provided by the department of-hc~e" 

25 ~e~¥~e~s. 

26 A dispositional order of the juvenile court requiring tr.e 

27 provision of fester care shall establish, after notlce and a 

28 reasonable opportur.ity to be heard is provided to a paren~ or 

29 guatdlan, th~ amoGnt of the parent's or guardian's ~1ab~i~~7 

30 supper~ obligation for the cost cf foste~ care provided by the 

3l department. ~n-~~tebttshtnq-the-emotlnt-~f-the-+;abtl!ty 7 -t~e 

32 ee~~~-~~e!!-t6ke-~~~~-eo"~tde~et~e~-t~e-d~p~~e~e~~~~-~e~ed~~e 

33 of-cherqe9,-e~d-i!-the-emecnt-eeteb±tshed-cie~:ete9-~~~~-c~e 

34 se~ed~±e-e~-~harqe~,-~he-eec~t-eheli-exp±etn-~ne-de~~at!en-tn 

35 ~ts-erder~ The ccurt shall establ~sh the arnou~t of :he 
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S.F. H.F. 

l parent"s or guardian's suoport ob:igation and the amount of 

2 support debt accrued and acc~uing in accordance with the ch1ld 

3 support guidelines prescribed under section ~98.2l, subsection 

4 4. However, the court may adjust the prescribed ob:ioation 

~ pursuant to a recommendation by the department for expenses 

6 related to goals and objectives of a case permanency plan. 

7 ~he order shall direct the payment of the %~ab~%~~y support 

8 obligation to the e~e~k-of-~he-d~~~~tet-ee~rt collection 

9 services center for the use of the department's foster care 

10 recovery unit. The order shall be filed with the clerk of the 

ll dist~ict court 1n which the responsible parent or ouardian 

12 resides and shall have the same force and effect as a judgmen: 

13 when entered in the j~dgment docket and lien index. The eie~~ 

14 collection services center shall disburse the payments 

15 pursuant to the order and enter the disbursements in a record 

16 book. If payments are not made as ordered, the e~e~k 

17 collection services center shall certify a default to the 

18 cou~t and the court may, on its own motion, proceed ur.de~ 

19 section 598.22 or 598.23. A dispositional order establ1shir.g 

20 the amour.t of a parent's or guardian's itebtiit~ cbliqat1on 

21 for the cost of :oster care shall not vacate a p~~cr cou:t 

22 order which establishes the parent's or guardian's eh~±d 

23 support obligation. 

24 Sec. 2. Section 252C.2, subsections 2 and 3, Code 1989, 

25 are amended to read as follows: 

26 2. The payment of public assistance to or for the benefit 

27 of a dependent child or a dependent child's caretaker creates 

28 a support debt due and owing to the department by the 

29 responsible person in an amount equal to the public assistance 

30 payment, except that the support debt is limited to the amount 

31 of a support obligation established by court order cr by the 

32 administrator. If a court order has not been entered, the 

33 administrator may establish a s~ppcr: debt ~~-a~-a~o~~t 

34 d~t~~~~~ed-to-be-eon~i~te~t-w~~~-~~~-de~~e~~~-6e~;~~y-te-~e7 

35 end-t~e-~~ed~-of-the-de~ende~t-e~±!d, both as ~o arr.cu~ts 
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1 accr~ed and accr~ing, e~d-~~~~-ene-~ened~le-et-~~~~~~~-~~ppere 

2 gtltde~~"e~-~n pu~suant to section ~S?E~:e 598.21, subsect:or. 

3 4. However, a support debt is not created :n favor of the 

4 departmen~ against a responsible person for the period duri~g 

5 which the responsible person is a recipient on the person's 

6 own behalf of public assistance fer the benefit ct t~e 

7 depe~dent child or the dependent child's caretaker. 

8 3. The provision of child support collection or pa~ernity 

9 determinatio~ services under chapter 252B to a~ individual, 

10 even though the individual is ineligible for p~blic 

ll assistance, creates a support debt due and owing to the 

12 ind:vidual or the individual's child or ward by the 

: 3 respc:-:sible person 1~ the amount of a support obl iga t i cr. 
14 established by court order or by the administrator. If 

IS court order has not been entered, ~h~ administrator may 

a 

16 establish a support debt i ~ favor of the individual or the 

17 individual's child or ward and against the responsible pers~r.. 

:8 ~n-en-e~otln~-deee~~±ned-~o-be-eon~t~tent-~~en-t~e-re~pon~~b+e 

22 S98.2l, subsect:on 4. 

23 Sec. 3. Sectio~ 252C.4, subsect;or. 4, Code 1989, is 

2~ a~ended to read as follows: 

25 4. 7he court shall eon~ider-t~e-~e~edeie-of-m~n~~em 

26 seppo~t-qe~de±±ne~-in-~eetton-r52€7±8-~n-eseebl~~"~"9 

27 establish the monthly support pay~ent and the amount of the 

28 support debt accrued and accruing pu:sua~t to section ~98.21, 

29 subsection 4. 

30 Sec. 4. Section 598.21, SL:bsection 4, Code 1989, is 

31 ame~ded by striKing the subsection and l~serting in lieu 
Jc ~~ereof 

33 4 • 

the 

:.:pon 

following: 

every judgment 

34 se?arate mai~tenance, the court may c:der eit~er parer.~ or 

35 both ?arents ~o pay an amount reasonable a~d necessary fer 
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~ support of a child. Consideration shall be given to the 

2 child's need for close contact with both parents and 

3 recognition of joint parental responsibility for the welfa;e 

4 of a mlnor child. In any order requiring payments for support 

5 of a minor child the court shall follow the guidelines and 

6 criteria established pursuant to this subsection. 

7 a. In any proceeding for the award of child support, a 

8 rebuttable presu~ption arises that the amount of the award 

9 which would result from the applicatio~ of the guidelines 

10 established under this section is the correct amount of child 

l~ support to be awarded. A written finding o; specific finding 

12 on the record is required to show that the application oE the 

13 guldelines would be unjust or inappropriate in a particula~ 

14 case, as determined by the guidelines and criteria established 

l5 pu~suant to this subsection. 

l6 

17 

:8 

:9 

b. The supreme court shall con·Jene a committee to 

recommend statewide child support award guidelines ar.d 

criteria for allowing an exception to the guidelines. ~he 

co~~ittee shal: i~clude representatives of district judges, 

20 attorneys who practice family :aw, the state court 

2l admi~istrator, ar.d the departmer.t o: human services. The 

22 sup=eme court shall prescribe initial g~idelines and critecia 

23 as rules of the supreme court on or before October 12, 1989, 

24 pursuant to the Family Support Act of 1988, Pub. L. No. 100-

25 485. 

26 c. The supreme court shall convene a committee with 

27 represer.tatives of the same groups by January 1, 1993, and 

28 every fourth year thereafter, to review the child support 

29 award g~idelines and criteria for exceptions. The supreme 

30 cou~t shall consider the recommendations of the committee to 

31 prescribe rules of the supreme court on or before October 12 

32 of t~e year ir. which the co~~ittee is convened. 

33 d. The guidelines and c:Jte~Ja es~aclished l~ :~les 

34 presc:ibed ur.de: this subsectio~ shall be used by the 

3~ department cf human services in determl~i~g ch~~d support 
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l payments u~der sections 252C.2 and 252C.4. 

2 Sec. 5. Section 252C.l0, Code 1989, is repealed. 

3 Sec. 6. 7he supreme court shall cor.vene the committee 

4 described in section 4 of this Act as soon as possible, bu: o.o 

5 later than fifteen days after the enact~en~ cf th:s Ac~. The 

6 supreme court shall prescribe rules pursuant to the 

7 recommendations of the committee at the earliest posslble 

8 date. 

9 Sec. 7. Sections l through 5 of this Act ta~e effect on 

10 the effective date of the rules which ~he supreme court is 

ll required to prescribe under section 4 of this Act. Section 6 

12 takes effect upon enactment. 

:3 EXPLANATION 

l4 Thls bill relates to child support orders by establishing a 

:s co~~ittee to recommend guidelines and exceptions. The s~p:eme 

16 cou~t lS required to prescribe guidelines and exceptions as 

17 supreme court rules. Required members o: the co~§.i~tee are 

l8 specified. The time frame in which the co~~ittee is required 

:9 to meet and rules are to be prescribed is spec;fied. The 

20 cc~~ittee is required to meet and ~ew rules are to ~e 

21 prescribed every four years. !nterr.ai Cede =eferences a=e 

22 amended. 

23 'he bill provides effective dates. 

24 BACKGROUND S7AT£MENT 

25 SUBMITTED B"i THE AGENCY 

26 7he Family Support Act of 1988 (?.L. l00-485, Section :03) 

27 requ1res that states establish by October of 1989, uniformly 

28 applied, mandatory support guidelines. 7hese guidelines must 

29 be a rebuttable presumption to be applied unless there is a 

30 written finding made by the court that the application is 

31 unjust or inappropriate. The guidelines must be reviewed at 

~2 ceast every four years. The first review ~eeds ~o be 

33 completed by October o~ 1993. 

34 The purpose of the support guidelines is to e~su=e un•-

35 fcr~ity of support awa~ds for chl:dren oased o~ the needs 2: 
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and the ability of the responsi~le parent to pay 
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HOUSE FILE 403 

AN ACT 

RELATING TO CHILD SUPPORT AWARDS BY REQUIRING THE APPLICATION 

OF UNIFORM SUPPORT GUIDELINES BY THE COURXS AND THE DEPART­

MENT OF HUMAN SERVICES AND PROVIDING AN EFFECTIVE DATE. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

Section 1. Section 234.39, Code 1989, is amended by 

striking the section and inserting in lieu thereof the 
following: 

234.39 RESPONSIBILITY FOR COST OF SERVICES. 

It is the intent of this chapter that an individual 

receiving foster care services and the individual's parents or 

guardians, shall have primary responsibility for paying the 

cost of the care and services. The support obligation 

established and adopted under this section shall be consistent 

with the limitations on legal liability established under 

sections 222.78 and 230.15, and by any other statute limiting 

legal responsibility for support which may be imposed on a 

person for the cost of care and services provided by the 

department. Support obligations shall be established as 
follows: 

l. For an individual to whom section 234.35, subsection 2 

or 4, or section 234.36 is applicable, a dispositional order 

of the juvenile court requiring the provision of foster care 

shall establish, after notice and a reasonable opportunity to 

be heard is provided to a parent or guardian, the amount of 

the parent's or guardian's support obligation for the cost of 

foster care provided by the department, if a support 

obligation has not previously been established under an order 

of the district court or court of comparable jurisdiction in 

another state. The court shall establish the amount of the 

parent's or guardian's support obligation and the amount of 
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support debt accrued and accruing in accordance with the child 

support guidelines prescribed under section 598.21, subsection 

4. However, the court may adjust the prescribed obligation 

after considering a recommendation by the department for 

expenses related to goals and objectives of a case permanency 

plan as defined under section 237.15. The order shall direct 

the payment of the support obligation to the collection 

services center for the use of the department's foster care 

recovery unit. The order shall be filed with the clerk of the 

district court in which the responsible parent or guardian 

resides and has the same force and effect as a judgment when 

entered in the judgment docket and lien index. The collection 

services center shall disburse the payments pursuant to the 

order and enter the disbursements in a record book. If 

payments are not made as ordered, the child support recovery 

unit shall certify a default to the court and the court may, 

on its own motion, proceed under section 598.22 or 598.23. An 

order entered under this subsection may be modified only in 

accordance with the guidelines prescribed under section 
598.21, subsection 8. 

2. For an individual served by the department of human 

services under section 234.35, subsection 3, the department 

shall determine the obligation of the individual's parent or 

guardian in accordance with the child support guidelines 

prescribed under section 598.21, subsection 4. However, the 

department may adjust the prescribed obligation for expenses 

related to goals and objectives of a case permanency plan as 

defined under section 237.15. An obligation determined under 

this subsection may be modified only in accordance with 

conditions under section 598.21, subsection 8. 

Sec. 2. Section 252A.3, subsections 1 and 2, Code 1989, 
are amended to read as follows: 

1. A spouse in one state is hereby declared to be liable 

for the support of the spouse and any child or children under 

eighteen years of age and any other dependent residing or 

:::z:: 
"TT .,.. 
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found in the same state or in another state having 

substantially similar or reciprocal laws,-8nd,-if-po~~e~~ed-of 

~~ffi~ient-mean~-or-8ble-to-e8rn-~~~h-me8n~ 7 -m8y-be-req~ired 

to-p8y-for-their-~ttpport-8-f8ir-8nd-rea~onable-~um-8~~ordin~ 

to-the-~po~~e~~-me8n~,-8~-m8y-be-determined-by-the~ The court 

having jurisdiction of the respondent in a proceeding 

instituted under this chapter shall establish the respondent's 

monthly support pa~ment and the amount of the support debt 

accr~ed and accruing pursuant to section 598.21, subsection 4. 

2. A parent in one state is hereby declared to be liable 

for the support of the parent's child or children under 

eighteen years of age residing or found in the same state or 

in another state having substantially similar or reciprocal 

laws, whenever the other parent of such child or children is 

dead, or cannot be found, or is incapable of supporting ~tteh 

the child or children, and, if the liable parent is possessed 

of sufficient means or able to earn sueh the means 7 -the-liable 

parent-may-be-reqttired-to-pay-for-the-support-of-stteh-~hild-or 

~hildren-8-f8ir-8nd-re8~onable-~um-aeeordin~-to-the-parent~~ 

me8n~,-as-m8y-be-determined-by-the. The court having 

jurisdiction of the respondent in a proceeding instituted 

under this chapter shall establish the respondent's monthly 

support p~ent and the amount of the support debt accrued and 

accruing pursuant to section 598.21, subsection 4. 

Sec. 3. Section 252A.6, subsection 11, Code 1989, is 

amended to read as follows: 

11. If, on the return day of the summons, the respondent 

appears at the time and place specified in the summons and 

fails to answer the petition or admits the allegations of the 

petition, or, if, after a hearing has been duly held by the 

court in the responding state in accordance with this section, 

the court has found and determined that the prayer of the 

petitioner, or any part of the prayer, is supported by the 

evidence adduced in the proceeding, and that the petitioner is 

in need of and entitled to support from the respondent, the 

,-,:~li7-'~'' 

House File 403, p. 4 

court shall make and enter an order directing the respondent 

to furnish support to the petitioner and to pay a sum as the 

court sh8ll-determine,-h8vin~-due-re~8rd-to-the-partie~~-me8ns 

and-eir~ttm~t8n~e~ determines pursuant to section 598.21, 

su~~~ction 4. A certified copy of the order shall be 

transmitted by the court to the court in the initiating state 

and the copy shall be filed with and made a part of the 

records of the court in the proceeding. Upon entry of an 

order for support or upon failure of a person to make payments 

pursuant to an order for support, the court may require the 

respondent to provide security, a bond, or other guarantee 

which the court determines is satisfactory to secure the 

payment of the support. Upon the respondent's failure to pay 

the support under the order, the court may declare the 

security, bond, or other guarantee forfeited. 

Sec. 4. Section 252C.2, subsections 2 and 3, Code 1989, 

are amended to read as follows: 

2. The payment of public assistance to or for the benefit 

of a dependent child or a dependent child's caretaker creates 

a support debt due and owing to the department by the 

responsible person in an amount equal to the public assistance 

payment, except that the support debt is limited to the amount 

of a support obligation established by court order or by the 

administrator. If a court order has not been entered, the 

administrator may establish a support debt in-an-8mount 

determined-to-be-eonsi~tent-with-the-debtor~~-8bility-to-pay 

and-the-needs-of-the-dependent-ehild, both as to amounts 

accrued and accruing, 8nd-with-the-~ehedttle-of-minimum-~ttpport 

~ttidelines-±n pursuant to section ~s~e.to 598.21, subsection 

~- However, a support debt is not created in favor of the 

department against a responsible person for the period during 

which the responsible person is a recipient on the person's 

own behalf of public assistance for the benefit of the 

dependent child or the dependent child's caretaker. 
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3. The provision of child support collection or paternity 

determination services under chapter 2528 to an individual, 

even though the individual is ineligible for public 

assistance, creates a support debt due and owing to the 

individual or the individual's child or ward by the 

responsible person in the amount of a support obligation 

established by court order or by the administrator. If a 

court order has not been entered, the administrator may 

establish a support debt in favor of the individual or the 

individual's child or ward and against the responsible person, 

~n-en-emoHnt-d~t~rmin~d-to-b~-eon~i~t~nt-w~th-th~-r~~pon~ibl~ 

p~r~on~~-ebility-to-pey-end-th~-n~~d~-of-th~-d~p~nd~nt-eh~ld 7 
both as to amounts accrued and accruing, and-w~th-th~-~eh~dHl~ 

ef-minimHm-~Hpport-~Hid~ltn~~-~n pursuant to section ~5~€~19 

598. ~ sub~~ction 4. 

Sec. 5. Section 252C.4, subsection 4, Code 1989, is 

amended to read as follows: 

4. The court shall een~id~r-th~-~eh~dHl~-ef-minimHm 

~Hpport-~Hid~lin~~-in-~~etien-~5~€~19-~n-~~tabli~hin~ 

establish the monthly support payment and the amount of the 

support debt accrued and accruing pursuant to section 598.21, 

subsection 4. 
--~~~-

Sec. 6. Section 598.21, subsection 4, Code 1989, is 

amended by striking the subsection and inserting in lieu 

thereof the following: 

4. The supreme court is authorized to prescribe uniform 

child support guidelines and criteria to be effective October 

12. 1989, and to review the guidelines at least once every 

four years, pursuant to the federal Family Support Act of 

1988, Pub. L. No. 100-485. 

a. Upon every judgment of annulment, dissolution, or 

separate maintenance, the court may order either parent or 

both parents to pay an amount reasonable and necessary for 

supporting a child. In establishing the amount of support, 

consideration shall be given to the responsibility of both 
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parents to support and provide for the welfare of the minor 

child and of a child's need, whenever practicable, for a close 

relationship with both parents. There shall be a rebuttable 

presumption that the amount of child support which would 

result from the application of the guidelines pre~cribed by 

the supreme court is the correct amount of child support to be 

awarded. A variation from the guidelines shall not be 

considered by a court without a record or written finding, 

based on stated reasons, that the guidelines would be unjust 

or inappropriate as determined under the criteria prescribed 

by the supreme court. 

b. The guidelines prescribed by the supreme court shall be 

used by the department of human services in determining child 

support payments under sections 252C.2 and 252C.4. A 

variation from the guidelines shall not be considered by the 

department without a record or written finding, based on 

stated reasons, that the guidelines would be unjust or 

inappropriate as determined under criteria prescribed by the 

supreme court. 

Sec. 7. Section 675.25, Code 1989, is amended to read as 

follows: 

675.25 FORM OF JUDGMENT-- CONTENTS OF SUPPORT ORDER -­

COSTS. 

~h~-jHd~ment-~hall-be-fer-per~edie-ameHnt~T-eqHal-er 

•aryin~7-ha¥in~-re~ard-te-the-ebli~atien-ef-the-fath~r-Hnd~r 

~eetien-615~1,-a~-the-eeHrt-direet~T Upon a finding or verdict 

of paternity pursuant to section 675.24, the court shall 

establish the father's monthly support payment and the amount 

of the support debt accrued or accruing pursuant to section 

598.21, subsection 4, until the child reaches majority or 

until the child finishes high school, if after majority. The 

court may order the father to pay amounts the court deems 

appropriate fer-pe~t-end-fHtHre-~Hppert-end-meintenenee-of-the 

ehild-end for the reasonable and necessary expenses incurred 

by or for the mother in connection with prenatal care, the 
% 
"'I 
.... 
0 
w 
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birth of the child, and postnatal care of the child and the 

mother. The court may award the prevailing party the 

reasonable costs of suit, including but not limited to 

reasonable attorney fees. 

Sec. 8. Section 252C.l0, Code 1989, is repealed. 

Sec. 9. This Act takes effect October 12, 1989. 
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