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Section 1. Section 234.39, Code 1989, is amended by
striking the section and inserting in lieu thereof the
following:

234.39 RESPONSIBILITY FOR COST OF SERVICES.

It is the intent of this chapter that an individual
receiving foster care services and the individual's parents or
guardians, shall have primary responsibility for paying the
cost of the care and services. The support obligation
established and adopted under this section shall be consistent
with the limitations on legal liability established under
sections 222.78 and 230.15, and by any other statute limiting
legal responsibility for support which may be imposed on a
person for the cost of care and services provided by the

~department. Support obligations shall be established as

follows:

1. For an individual to whom section 234.35, subsection 2
or 4, or section 234.36 is applicable, a dispositional order
of the juvenile court requiring the provision of foster care
shall establish, after notice and a reasonable opportunity to
be heard is provided to a parent or guardian, the amount of
the parent's or guardian's support obligation for the cost of
foster care provided by the department, if a support
obligation has not previously been established under an order
of the district court or court of comparable jurisdiction in
another state. The court shall establish. the amount of the
parent's or guardian's support obligation and the amount of
support debt accrued and accruing in accordance with the child
support guidelines prescribed under section 598.21, subsection
4. However, the court may adjust the prescribed obligation
after considering a recommendation by the department for
expenses related to goals and objectives of a case permanency
plan as defined under section 237.15. The order shall direct
the payment of the support obligation to the collection
services center for the use of the department's foster care
recovery unit. The order shall be filed with the clerk of the
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district court in which the responsible parent or guardian
resides and has the same force and effect as a judgment when
entered in the judgment docket and lien index. The collection
services center shall disburse the payments pursuant to the
order and enter the disbursements in a record book. If
payments are not made as ordered, the child support recovery
unit shall certify a default to the court and the court may,
on its own motion, proceed under section 598.22 or -598.23. An
order entered under this subsection may be modified only in
accordance with the guidelines prescribed under section
598.21, subsection 8.

2., For an individual served by the department of human
services under section 234.35, subsection 3, the department
shall determine the obligation of the individual's parent or
guardian in accordance with the child support guidelines
prescribed under section 598.21, subsection 4. However, the
department may adjust the prescribed obligation for expenses
related to goals and objectives of a case permanency plan as
defined under section 237.15. An obligation determined under
this subsection may be modified only in accordance with
conditions under section 598.21, subsection 8. ;

Sec. 2. Section 252C.2, subsections 2 and 3, Code 1989,
are amended to read as follows:

2. The payment of public assistance to or for the benefit
of a dependent child or a dependent child's caretaker creates
a support debt due and owing to the department by the
responsible person in an amount equal to the public assistance
payment, except that the support debt is limited to the amount
of a support obligation established by court order or by the
administrator. If a court order has not been entered, the
administrator may establish a support debt in-an-ameunt
determined-to-be-consistent-with-the-debtorts-abiiity-te-pay
and-the-needs-of-the-dependent-ehitd, both as to amounts
accrued and accruing, and-with-the-schedule-ef-minitmum-suppoert

gutdetines—~in pursuaht to section 252€716 598.21, subsection
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4. However, a cupport debt is not created in favor of the .
department against a responsible person for the period during

which the responsible person is a recipient on the person's
own behalf of public assistance for ‘the benefit of the
dependent child or the dependent child's caretaker.

3. The provision'of child support collection or paternity
determination services under chapter 252B to an individual,
even though the individual is ineligible for public
assistance, creates a support debt due and owing to the
individual or the individual's child or ward by the
responsible person in the amount of a support obligation
established by court order or by the administrator. 1If a
court order has not been entered, the administrator may
establish a support debt in favor of the individual or the
individual's child or ward and against the responsible person,
in-an-amount-determined-to-be-consistent-with-the-responsibile
personis-abtitty-to-pay-and-the-needs-of-the-dependent—-chiidy
both as to amounts accrued and accruing, and-with-the-schedule

of-minimum-support-guidetines-in pursuant to section 252€<16
598.21, subsection 4.

Sec. 3. Section 252C.4, subsection 4, Code 1989, is
amended to read as follows:

4. The court shall econsider-the-schedute-of-minitmum
support-guidelines—in-section-252€-18-tn-establishing
establish the monthly support payment. and the amount of the
support debt accrued and accruing pursuant to section 598.21,

subsection 4.

Sec. 4. Section 598.21, subsection 4, Code 1989, is
amended by striking the subsection and inserting in lieu
thereof the following:

4. The supreme court is authorized to prescribe uniform
child support guidelines and criteria to be effective October
12, 1989, and to review the guidelines at least once every
four years, pursuant to the federal Family Support Act of

1988, Pub. L. No. 100-485. . ‘
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a. Upon every judgment of annulment, dissolution, or
separate maintenance, the court may order either parent or
both parents to pay an amount reasonable and necessary for
supporting a child. 1In establishing the amount of support,
consideration shall be given to the responsibility of both
parents to support and provide for the welfare of the minor
child and of a child's need, whenever practicable, for a close
relationship with both parents. There shall be a rebuttable
presumption that the amount of child support which would
result from the application of the guidelines prescribed by
the supreme court is the correct amount of child support to be
awarded. A variation from the guidelines shall not be
considered by a court without a record or written finding,
based on stated reasons, that the guidelines would be unjust
or inappropriate as determined under the criteria prescribed
by the supreme court.

b. The guidelines prescribed by the supreme court shall be
used by the department of human services in determining child
support payments under sections 252C.2 and 252C.4. A
variation from the guidelines shall not be considered by the
department without a record or written finding, based on
stated reasons, that the guidelines would be unjust or
inappropriate as determined under criteria prescribed by the
supreme court.

Sec. 5. Section 252C.10, Code 1989, is repealed.

Sec. 6. This Act takes effect October 12, 1989.

EXPLANATION

This bill relates to federal requirements pertaining to
child support orders by authorizing the supreme court to
prescribe uniform child support guidelines and exceptions
which are effective on October 12, 1989. The court‘may review
the rules every four years. ‘

The department of human services and the court are required
to utilize the uniform guidelines and criteria in establishing

support obligations for foster care, subject to certain

-4-
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exceptions. ,
The bill is effective October 12,
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SENATE AMENDMENT TO HOUSE FILE 403

H-4014

W~ bowka

Amend House File 403 as amended and passed by the
House as follows:

1. Page 2, by inserting after line 21 the
following:

"Sec. _ . Section 252A.3, subsections 1 and 2,
Code 1989, are amended to read as follows:

1. A spouse in one state is hereby declared to be
liable for the support of the spouse and any child or
children under eighteen years of age and any other
dependent residing or found in the same state or in
another state having substantially similar or
reciprocal lawss-andy-+f-possessed-of-sufficrent-neans
sr-able-to-earn-such-meanss;-may-be-reguired-to-pay-for
therr-support-a-fatr-and-reasonabite-sum-aceording-to
the-spouseis-means;-aa-may-be-decermined-by-the. The
court having jurisdiction of the respondent in a
proceeding instituted under this chapter shall
establish the respondent's monthly support payment and
the amount of the support debt accrued and accruing
pursuant to sectiocon 598.21, subsection 4.

2. A parent in one state is nereby declared to be
liable for the support of the parent's child or
children under eighteen years of age residing ot found
in the same state or in another state having
substantially similar or reciprocal laws, whenever the
other parent of such ¢hild or children is dead, or
cannot be found, or is incapable of supporting sueh
the chiid or children, and, Iif the liable parent is
possessed of sufficient means or able to earn sweh the
meansy-the-itabte-parent-may-be-requrred-to-pay-£for
the-support-ef-such-chrid~-or-chiidren-a-fatzr-and
reasonabie-sum-acesrding-to-the-parentis-meansz-as-may
be-determined-by-the., The court having jurisdiction
of the respondent in a proceeding instituted under
this chapter shall establish the respondent's monthly
support payment and the amount of the support debt
accrued and accruing pursuant to section 598.21,
subsection 4.

Sec. . Section 252A.6, subsection 11, Code
1985, is amended to read as follows:
1. If, on the return day of the summons, the

cespondent appears at the time and place specified in
the summons and fails to answer the petition or admits
the allegations of the petition, cor, if, after a
nearing has been duly held by the court in the
responding state i1n accordance with this section, the
court has found and determined that the prayer of the
petitioner, or any part of the prayer, is supported by
the evidence adduced in the proceeding, and that the
petitioner is in need of and entitled to support from
_l_
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H-4014
Page 2
the respondent, the court shall make and enter an
order directing the respondent to furnish support to
the petitioner and to pay a sum as the court shati .
determine;-hraving-due-regard-to-the-partresi-means-and
circumstances determines pursuant to section 598.21,
subsection 4. A certified copy of the order shall be
transmitted by the court to the court in the
initiating state and the copy shall be filed with and
made a part of the records of the court in the
proceeding. Upon entry of an order for support or
upon failure of a person to make payments pursuant to
an order for support, the court may require the
respondent to provide security, a bond, or other
guarantee which the court determines is sat:sfactory
to secure the payment of the support. Upon the
respondent’'s failure to pay the support uncde:r the
order, the court may declare the security, bend, or
other guarantee forfeited."”

2, Page 4, by inserting after line 24 the
following:

"Sec. . Section 675.25, Code 1989, is amended

to read as follows:
6£75.25 FORM OF JUDGMENT -- CONTENTS OF SUPPORT

ORDER -- COSTS.

Pre-gudgment-shaii-se-far-periecdre-amounts;-equal
or-varyingr-having-regard-to-the-obtrgation-of-cne
farher-under-aection-675-t7-as-the-esurc-drrectyy Upon
a finding or verdict of paternity pursuant to section
675.24, the court shall establisn the {atrer's menthly
support payment and the amount of the support dedt
acctued or accruing pursuant to section 598.°21,
csubsection 4, until the child reaches majorizy or
until the child finishes high school, 1f after
maj;ority. The court may order the father to pay
amourts the court deems appropriate fer-past-and
furyre-aupport-and-matntenance-of-che-ecnris-and for
tvhe reasonable and necessary expenses incurred by or
for the mother 1n connection with prenatal care, the
pirth of the child, and postnatal care of the child
and the mother. The court may award the prevailing
varty the reasonable costs of suit, :ncluding but not
limired to reasonable attorney fees.”

3. By renumbetring as necessary.
RECEIVED FROM THE SENATE
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SENATE CLIP SHEET APRIL 12, 1989

HOUSE FILE 403

S-3624

2 L
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39

Amend House File 403 as passed by the House, as
follows:

1. Page 4, by inserting after line 24, the
following:

"Sec. __ . Sectlon 598.21, subsection 8, Code
1989, is amended by adding the following new
unnumbered paragraphs after paragraph k, unnumbered
paragraph 2:

NEW UNNUMBERED PARAGRAPH. Improved technology
leading to better evidence of nonpaternity is not
barred by time limits on new evidence and constitutes
a substantial change in circumstances authorizing the
court to consider modification of a previous
determination of paternity.

NEW UNNUMBERED PARAGRAPE. The enactment of section
598.41 or the enactment of any substantive amendment
to section 598.4! constitutes a substantial change in
circumstances authorizing the court to consider
modification of an award of child custody.

Sec. . NEW SECTION. 675.43 MODIFICATION.

l. The court may subsequently modify orders made
under this chapter if a substantial change in
circumstances occurs. Modification of orders
pertaining to child custody shall be made pursuant to
section 598.41 or chapter 598a,

2. The enactment of section 598.41 or the
enactment of any substantive amendment to section
598.41 constitutes a substantial change in
citcumstances authorizing the court to consider
modification of an award of child custody.

3. Improved technology leading to better evidence
of nonpaternity is not barred by time limits on new
evidence and constitutes a substantial change in
clrcumstances authorizing the court to consider
modification of a previous determination of paternity.

Sec. . CHAPTER TITLE CHANGE. The Code editor
shall change the title of chapter 675 to "Parentage of
Children and Obligation for Support"."

3. Renumber as necessary.

By RICHARD RUNNING

S-3624 FILED APRIL 11, 1989 -
RULED OUT OF ORDER | -S4 Lpl%%\
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SENATE CLIP SHEET APRIL S5, 1989

HOUSE FILE 403

. 5-3554
' amend House File 403 as amended and passed by the
' House as follows:
1. Page 2, by inserting after line 21 the

following:

"Sec. . Section 252A.3, subsections 1 and 2,
Code 1983, are amended to read as follows:

1. A spouse in one state is hereby declared to be
liable for the support of the spouse and any child or
children under eighteen years of age and any other
dependent residing or found in the same state or in
another state having substantially similar or
reciprocal laws;—and;—iE—possessed—of—sufficient-means
er-abie-to-earn-such-means;-may-be-required-to-pay-for
their—sapport—a—fair—and-reasonab}e—sum-accordéng—to
the-spousels-means;-as-may-be-determined-by-the. The
court having jurisdiction of the respondent in a
proceeding instituted under this chapter shall
establish the respondent's monthly support payment and
the amount of the support debt accrued and accruing
pursuant to section 598.21, subsection 4.

2. A parent in one state is hereby declared to be
liable for the support of the parent's child or
children under eighteen years of age residing or found
in the same state or in another state having
substantially similar or reciprocal laws, whenever the
other parent of such child or children is dead, or
cannot be found, or is incapable of supporting such
the child or children, and, if the liable parent 1is
possessed of sufficient means or able to earn such the
means:—the—iiabie—parent—may-be—required-to—pay-for
the—support—oE-such—chi}d—or—ché%dren-a-fair-and
renssnable-sum-according-to-the-parentis-meanssy-ai-may
be-derermitned-by-the. The court having jurisdiction
of the respondent ir a proceeding instituted under
this chapter shall establish the respondent's monthly
support payment and the amount of the support debt
accrued and accruing pursuant to section 598.21.
subsection 4.

Sec. . Section 252A.6, subsection 11, Code
1989, is amended to read as follows:

11. 1If, on the return day of the summons, the
respondent appears at the time and place specified in
the summons and fails to answer the petition or admits
the allegations of the petition, or, if, after a
hearing has been duly held by the court in the
responding state in accordance with this section, the
court has found and determined that the prayer of the
petitioner, or any part of the prayer, is supported by
the evidence adduced in the proceeding, and that the
petitioner is in need of and entitled to support from

...l_
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the respondent, the court shall make and enter an
order directing the respondent t¢ furnish support to
the petitioner and to pay a sum 25 the court ahkati
detsarmine;-having-due-regard-to-the-partiesi-means-and
circumarances determines pursuant to section 598.21,
subsection 4. A certified copy of the order shall be
transmitted by the c¢ourt to the court 1n the
initiating state and the ccoy shall be fi1led with and
made a part of the records >f the court 1in the
proceeding. Upon entry of an order for support ot
upon failure of a person to make payments pursuant to
an order for support, the court may requite the
respondent Lo provide securitv, & pbond, ¢r other
quarantee which the court determines 1s satisfactory
tc secure the payment of th2 support. CUpon the
recpondent’'s failure to pay the support under the
order, the couart may declare the security, bond, or
other guarantee forfeited.™

2. Page 4, by inserting after line 24 thte
following:

"Sec. . Section 675.25, Code 1989, :.:s amended
to read as fcllows:

675.25 FORM OF JUDGMENT -- CONTENTS OF SUPPORT
ORDER -- COSTS.

Phe-judgment-anati-be-for-perradic-ameantar-cquat
ar-varyingy-having-regard-to-che-obiigasrton-of-tne
father-under-sectton-675s1;-as-che-court-d:zrec=3s; Upon
a finding or verdict of paternity pursuant to section
675.24, the court shall establish the father's monthly
support payrent and the amount of the support cebt
accrued or accruing pursuant to section 598.21,
subsection 4, unti: the child reaches majority or
until the child finishes high scrool, if after
majority. The court may order the father to pay
amounts the court deens appropriate for-past-and
future-support-and-maintenance-of-rhe-chtid-and for
the reasonable and necessary expenses incurred by or
for the mcther 1n connection with prenatal care, the
birth of the child, and postnatal care of the chiid
and tire mother. The court may award the prevailing
party the reasonable costs of suit, including but rot
limited to reasonable attorney fees."

3. By renumbering as necessary.

By CHARLES BRUNER

S-3554 }FILED PRIL 4, 1989

aclepied” 54 [pp0)
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HOUSE FILE 777
BY (PROPOSED DEPARTMENT OF
HUMAN SERVICES BILL)

Passed House, Date Passed Senate, Date

Vote: Avyes Nays Vote: Ayes Nays
Approved

A BILL FOR

1 An Act relating to child support awards by establishing an

2 advisory committee and requiring the application of uniform

[N ]

support guidelines by the courts and the department of human
services and providing an effective date.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 234.39, Code 1989, is amended o read

A}
Fa

as follows:

234.39 RESPONSIBILITY FOR COST OF SERVICES.

It is the intent of this chapter that indivicuals served by
the department cof human services, and their respective parents
or guardians, shall have primary responsibility for pay:ng the
cost of care and services provided by the department, to :tne
extent consistent with their incomes and resources. The

department shall estabitsh-a-schednite-sf-charges-ro-be-mace

O W OO~ e W N

for-ecare-and-services-provided;-on-a-graduated-acaie-reiated

[

P
.

to-the-rneeme-and-resocurces-of-the-perason-responsibie-for

—
¥

payment;-by-rules-adopted-pursuanc-to-ehapter-+7A determine

—
W

the support obligation of the individual's parents ot

14 guardians in accordance with the child support guidelines

15 prescribed under section 598.21, subsection 4. However, the

16 department may adjust the prescribed obligation for expenses

17 reiated to goals and objectives of a case permanency plan

18 required unce: chapter 232. The senedute-=f-charges support

19 oblication established anc adopted under this section shail
20 net be rtnmesnaiatent consistent with the limitaticons on legal
2. l:iaoility establiished under secticns 222.78 and 230.15, and by

22 any other statute limiting legal %ttramwsirey respcnsibility for

23 support which may be imposed on any a person for the cost cf
24 care and services provided by the department &f-human

25 serveces,

26 A dispositional order of the juvenile court requiring tre
27 provision of fester care shall establish, after notice and a
28 reasonable opportunity to be heard 1s providedéd to a parent or
29 guardian, the amount of the parent's or guardian's itabiitey
30 suppert obligation for the cost ¢f foster care provided by the

31 department. In-estabiishirg-the-amount-né-phe-tianilsty;-the
32 ¢ounrt-shati-take-rnte-consideratian-the-deparemensia-aenedotn
33 ef-cnargesr-ard-té-che-ameunt-establiraned-devratey-froam-2ne

34 schedute-sf-charges;-che-c2urt-shalti-expiatn-sne-deviacsan-1n

35 tea-srders The ccurt shall establish the amount o©f the

-1~




parent's or guardian's support obligation and the amount of

suppo:t debt accrued and accruing in accordance with the cnild

support guidelines prescribed under section 598.21, subsection

4. However, the court may adjust the prescribed obiigation

pursuant to a recommendation by the department for expenses

related to goals and objectives of a case permanency plan.

The order shall direct the payment of the itabtiity support
obligation to the eterk-of-the-diatrict-coure collection

services center for the use of the department's foster care

recovery unit. The order shall be filed with the ¢lerk of the

district court in which the responsible parent or guardian

resides and shall have the same force and effect as a judgmen:
when entered in the judgment docket and lien index. The cierwn

collection services center shall disburse the payments

pursuant to the order and enter the disbursements in a record
book. If payments are not made as ordered, the ezerk

collection services center shall certify a cdefault to the

court and the court may, on its own motion, prcceed under

section 598.22 or 598.23. A dispcsitional order establishing

the amournt of a parent’'s or gquardian’'s itrabiiiey cbligaticn

for tne cost of foster care shall not vacate a pricr court
order which establishes the parent's or guardian's emhtié
support obligation.

Sec. 2. Section 252C.2, subsections 2 and 3, Code 1989,
are amended to read as follows:

2. The payment of public assistance to or for the berefit
of a dependent child or a dependent child's caretaker creates
a support debt due and owing to the department by the
responsible person in an amount equal to the public assistance
payment, except that the support debt is limited to the amount
cf a support obligation established by court order c¢r by the
administrator. If a ccurt order has no: been entered, the
administrator may establish a suppert cebt tm-am-ameunt
determined-to-be-consiscent-with-che-debrarta-ansitey-to-say

and-the-needs-of-the-dependent-cniid, both as to amcunts

-2-
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accrued and accruing, ard-with-the-schedulie-sf-mimsmam-suppere .

gutdeitnes-tn pursuant to section 252€-:6 598.21, subsect.on

4. Eowever, a support debt is not created in favor of the

department against a responsible person for the period durin
P g P C

which the responsible person is a recipient on the person’'s
own dpehalf of puolic assistance fcr the benefit c¢f the

dependent child or the dependent child's caretaker.

3. The provision of child support collection or paternity

determination services under chapter 252B to an individual,
even though the individual is ineligible for public
assistance, creates a support debt due and owing to the
individual or the individual's child or ward by the
respcnsible person in the amount cf a support obligaticn
established by court order or by the admiristrator. If a
court order has not been entered, =he administrator may

establish a support debt in favor of the individual or the

ind:ividual's childé or ward and against the responsible perscn,
rm-an-amount-decermined-ta-be-conaratent-wrtn-trhe-responarpte
per2onts-asitrey-to-pay-and-zhe-needas-of-the-deperdens-chitdr

pcth as to amounts accrued and accrulng, Bnd-wrth-the-achednte

of-Mmrarmom-supnore-gurderines-tn pursuan: to secticn 252€::6

$98.2), subsect:icn 4.

Sec. 3. Section 252C.4, subsection 4, Code 1989, is
amended to read as follows:

4. Thne court shall eensider-the-2ereduie-of-mimemum
support-gurdelines-in-section-252€-18-tn-e3tablrahing

establish the monthly support payment and the amount of the

support debt accrued and accruing pursuant to secticn 598.22,

subsection 4.

Sec. 4. Section 598.21, subsection 4, Code 1989, is
amended by striking the subsection ancd inserting in lieu
thereof the following:

4. <Tpon every judgment of annulment, disscl.izicn or
separate maintenance, the court may c:der eitner parent or

both parents to pay an amount reasonable and necessary fcr

-3-
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support of a child. Consideration shall be given to the
chilé's need for close ccntact with both parents and
recognition of joint parental responsibility for the welfare
of a minor child. 1In any order requiring payments for support
of a minor child the court shall follow the guidelines and
criteria established pursuant toc this subsection.

a. In any proceeding for the award of child suppcrt, a
rebuttable presumption arises that the amount of the award
which would result from the application cf the guidelines
established under this section is the correct amount of child
support to pe awarded. A written finding o:r specific finding
on the record is required to show that the application cof the
guidelines would be unjust or inappropriate in a partilcuiar
case, as determined by the guidelines and criteria established
pursuant to this subsection.
b.

recommend statewide child support award guidelines ard

The supreme court shall convene a ccmmittee to
criteria for ailowing an exception to the guidelines. The
committee shall include representatives of district sudges,
attorneys who practice family law, the state cour:
administrateor, and the department of numan services, The
supreme court shall prescribe initlal guildelines and criter:
1989,

100-

as rules of the supreme court on or before October 12,
pursuant to the Family Support Act of 1988, Pub. L. No.
485.
c. The supreme court shall convene a committee with
1993,

to review the child support

representatives of the same groups by January 1, and
every fourth year thereafter,
award guidelines and criteria for exceptions. The supreme
court shall consider the recommendations of the committee tc
prescribe rules of the supreme court on or before October 12
is convened.

cf the year in which the committee

d. The guideiines and criteria established in I

@

d
prescribed under this subsection shall be used by th
u

department ¢f human services in determining child s

_4_
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payments under secticns 252C.2 and 252C.4.

Sec. 5. Section 252C.10, Code 1989, 1s repealied.

Sec. 6. The supreme court shall corvene the committee
described in section 4 of this Act as soon as possiblie, buz ro
iater than fifteen days after the enactment c¢f this Act. The
supreme court shall prescribe rules pursuant to the
recommendations of the committee at the earliest possible
date.

Sec. 7. Sections 1l through 5 of this Act taxe effect on
the effective date of the rules which the supreme court is
required to prescribe under section 4 of this Act. Section 6
takes effect upon enactment.

EXPLANATION

This bill relates to child support orders by establishing a
committee to recommend guidelines ancd exceptions. The supreme
court 1s required to prescribe guidelires and exceptions as
supreme court rules. Required membe:rs of the commi:tee are
specified. The time frame in which the committee is reguired
to meet and ruies are t¢o be prescribecd is specified. The
ccrmmittee 1s reguired to meet anc new rules are to be
prescribed every four years. Interna. Ccde references are
amended.

The pill provides effective dates.

BACKGROUND STATEMENT
SUBMITTED BY THE AGENCY

The Family Support Act of 1988 (P.L. i00-485, Sectien 103)
requires that states establish by October of 1989, uniformly
applied, mandatory support guidelines. These guidelines must
be a rebuttable presumption to be applied unless there is a
written £inding made by the court that the application is
unjust or inappropriate. The guidelines must be reviewed at
least every four vears. The flrst review needs to be
cenpleted by Octcber of 1993.

The purpose of the suppert guidelines 18 to ensure uni-

fcrmity of support awards for children based on the needs of

_5_




1 the children and the ability of the responsidble paren:t to pay

2 support.
3

LSB 1328HD 73
p/Jw/5. 1




HOUSE FILE 403

AN ACT
RELATING TO CHILD SUPPORT AWARDS BY REQUIRING THE APPLICATION
OF UNIFORM SUPPORT GUIDELINES BY THE COURTS AND THE DEPART-
MENT OF HUMAN SERVICES AND PROVIDING AN EFFECTIVE DATE.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1. Section 234,39, Code 1989, is amended by
striking the section and inserting in lieu thereof the
following:

234.39 RESPONSIBILITY FOR COST OF SERVICES.

It is the intent of this chapter that an individual
receiving foster care services and the individual'sg parents or
guardians, shall have primary responsibility for paying the
cost of the care and services. The support obligation
established and adopted under this section shall be consistent
with the limitations on legal liability established under
sections 222.78 and 230.15, and by any other statute limiting
legal responsibility for support which may be imposed on a
person for the cost of care and services provided by the
department . Support obligations shall be established ag
follows:

1. For an individual to whom sectijon 234.35, subsection 2
or 4, or section 234,36 is applicable, a dispositional order
of the juvenile court requiring the provision of foster care
shall establish, after notice and a reasonable opportunity to
be heard is provided to a parent or guardian, the amount of
the parent's or quardian's support obligation for the cost of
foster care provided by the department, if a support
obligation has not Previously been established under an order
of the district court or court of comparable jurisdiction in
another state. The court shall establish the amount of the
parent’'s or guardian's Support obligation and the amount of

House File 403, p. 2

support debt accrued and accruing in accordance with the child
support guidelines prescribed under section 598.21, subsection
4. However, the court may adjust the prescribed obligation
after considering a recommendation by the department for
expenses related to goals and objectives of a case permanency
Plan as defined under section 237.15. The order shall direct
the payment of the support obligation to the collection
services center for the use of the department's foster care
recovery unit. The order shall be filed with the clerk of the
district court in which the responsible Parent or guardian
resides and has the same force and effect as a judgment when
entered in the judgment docket and lien index. The collection
services center shall disburse the payments pursuant to the
order and enter the disbursements in a record book. If
payments are not made as ordered, the child support recovery
unit shall certify a default to the court and the court may,
on its own motion, proceed under section 598.22 or 598.23. An
order entered under this subsection may be modified only in
accordance with the guidelines prescribed under section
598.21, subsection 8.

2. For an individual served by the department of human
services under section 234.35, subsection 3, the department
shall determine the obligation of the individual's parent or
guardian in accordance with the child support quidelines
prescribed under sectjon 598.21, subsection 4. However, the
department may adjust the prescribed obligation for expenses
related to goals and objectives of a case permanency plan as
defined under section 237.15. An obligation determined under
this subsection may be modified only in accordance with
conditions under section 598.21, subsection 8.

Sec. 2. Section 252A.3, subsections 1 ang 2, Code 1989,
are amended to read as follows:

1. A spouse in one state is hereby declared to be liable
for the support of the spouse.and any child or children under
eighteen years of age and any other dependent residing or

oY 4H
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found in the same state or in another state having
substantially similar or reciprocal lawsj;-and;-if-possessed-of
sufficient-means-or-abie-to-earn-such-means;-may-be-required
to-pay-for-their-support-a-fair-and-reasonabte-sum-aceording
to-the-spouse‘s-means;-as-may-be-determined-by-the. The court
having jurisdiction of the respondent in a proceeding
instituted under this chapter shall establish the respondent's
monthly support payment and the amount of the support debt
accrued and accruing pursuant to section 598.21, subsection 4.

2. A parent in one state is hereby declared to be liable
for the support of the parent's child or children under
eighteen years of age residing or found in the same state or
in another state having substantially similar or reciprocal
laws, whenever the other parent of such child or children is
dead, or cannot be found, or is incapable of supporting sueh
the child or children, and, if the liable parent is possessed
of sufficient means or able to earn suech the meansy-the-tiabie
parent-may-be-required-to-pay-for-the-suppert-of-such-chitd-or
children-a-fair-and-reasonable-sum-according-te-the-parentis
means; -as-may-be-determined-by-the. The court having
jurisdiction of the respondent in a proceeding instituted
under this chapter shall establish the respondent’'s monthly

support payment and the amount of the support debt accrued and

accruing pursuant to section 598.21, subsection 4.
Sec. 3. Section 252A.6, subsection 11, Code 1989, is
amended to read as follows:

11. 1f, on the return day of the summons, the respondent
appears at the time and place specified in the summons and
fails to answer the petition or admits the allegations of the
petition, or, if, after a hearing has been duly held by the
court in the responding state in accordance with this section,
the court has found and determined that the prayer of the
petitioner, or any part of the prayer, is supported by the
evidence adduced in the proceeding, and that the petitioner is

in need of and entitled to support from the respondent, the

House File 403, p. 4

court shall make and enter an order directing the respondent
to furnish support to the petitioner and to pay a sum as the
court shati-determine;-having-due-regard-to-the-partiesti-means

and-eircumstances determines pursuant to section 598.21,

subsection 4. A certified copy of the order shall be
transmitted by the court to the court in the initiating state
and the copy shall be filed with and made a part of the
records of the court in the proceeding. Upon entry of an
order for support or upon failure of a person to make payments
pursuant to an order for support, the court may require the
respondent to provide security, a bond, or other guarantee
which the court determines is satisfactory to secure the
payment of the support. Upon the respondent's failure to pay
the support under the order, the court may declare the
security, bond, or other guarantee forfeited.

Section 252C.2, subsections 2 and 3, Code 1989,

are amended to read as follows:

Sec. 4.

2. The payment of public assistance to or for the benefit
of a dependent child or a dependent child's caretaker creates
a support debt due and owing to the department by the
responsible person in an amount equal to the public assistance
payment, except that the support debt is limited to the amount
of a support obligation established by court order or by the
administrator. If a court order has not been entered, the
administrator may establish a support debt in-an-ameunt
determined-to-be-consistent-with-the-debtorts-ability-to-pay
and-the-needs-of-the-dependent-chitd, both as to amounts
accrued and accruing, and-with-the-scheduie-of-minimum-support
guidetines-in pursuant to section 252€:18 598.21, subsection

4. However, a support debt is not created in favor of the
department against a responsible person for the period during
which the responsible person is a recipient on the person's
own behalf of public assistance for the benefit of the
dependent child or the dependent child's caretaker.
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3. The provision of child support collection or paternity
determination services under chapter 252B to an individual,
even though the individual is ineligible for public
assistance, creates a support debt due and owing to the
individual or the individual's child or ward by the
responsible person in the amount of a support obligation
established by court order or by the administrator. If a
court order has not been entered, the administrator may
establish a support debt in favor of the individual or the
individual's child or ward and against the responsible person,
in-an-amount-determined-to-be-consistent-with-the-responsibie
person's-abitity-to-pay-and-the-needs-of-the-dependent-chiidy
both as to amounts accrued and accruing, and-with-the-scheduie
of -minimum-support-guidelines-in pursuant to section 252€:18
598.2]1, subsection 4.

Sec. 5. Section 252C.4, subsection 4, Code 1989, is
amended to read as follows:

4. The court shall consider-the-schedute-of-minimum
support-quideiines-in-section-252€-16-in-establishing
establish the monthly support payment and the amount of the
support debt accrued and accruing pursuant to section 598.21,

subsection 4.

Sec. 6. Section 598.21, subsection 4, Code 1989, is
amended by striking the subsection and inserting in lieu
thereof the following:

4. The supreme court is authorized to prescribe uniform
child support gquidelines and criteria to be effective October
12, 1989, and to review the guidelines at least once every
four years, pursuant to the federal Family Support Act of
1988, Pub. L. No. 100-485.

a. Upon every judgment of annulment, dissolution, or
separate maintenance, the court may order either parent or
both parents to pay an amount reasonable and necessary for
supporting a child. 1In establishing the amount of support,
consideration shall be given to the responsibility of both
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parents to support and provide for the welfare of the minor
child and of a child's need, whenever practicable, for a close
relationship with both parents. There shall be a rebuttable
presumption that the amount of child support which would
result from the application of the guidelines prescribed by
the supreme court is the correct amount of child support to be
awarded. A variation from the guidelines shall not be
considered by a court without a record or written finding,
based on stated reasons, that the guidelines would be unjust
or inappropriate as determined under the criteria prescribed
by the supreme court.

b. The quidelines prescribed by the supreme court shall be
used by the department of human services in determining child
support payments under sections 252C.2 and 252C.4. A
variation from the guidelines shall not be considered by the
department without a record or written finding, based on
stated reasons, that the guidelines would be unjust or
inappropriate as determined under criteria prescribed by the
supreme court.

Sec. 7. Section 675.25, Code 1989, is amended to read as
follows:

675.25 FORM OF JUDGMENT ~- CONTENTS OF SUPPORT ORDER --
COSTS.

Phe-judgment-shali-be-for-periodic-amountss;-equai-or
varying;-having-regard-to-the-obligation-of-the-father-under
section-675:1;-as-the-court-directs; Upon a finding or verdict

of paternity pursuant to section 675.24, the court shall

establish the father's monthly support payment and the amount

of the support debt accrued or accruing pursuant to section

598.21, subsection 4, until the child reaches majority or

until the child finishes high school, if after majority. The
court may order the father to pay amounts the court deems
appropriate for-past-and-future-support-and-maintenance-of-the
chitd-and for the reasonable and necessary expenses incurred
by or for the mother in connection with prenatal care, the

€0v dH
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birth of the child, and postnatal care of the child and the
mother. The court may award the prevailing party the
reasonable costs of suit, including but not limited to
reasonable attorney fees.

Sec. 8. Section 252C.10, Code 1989, is repealed.

Sec. 9. This Act takes effect October 12, 1989.

DONALD D. AVENSON
Speaker of the House

JO ANN ZIMMERMAN
President of the Senate

I hereby certify that this bill originated in the House and
is known as House File 403, Seventy-third General Assembly.

JOSEPH O'HERN
, Chief Clerk of the House
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