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regarding voluntary foster care placements.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

follows:
1. Page 3, by striking lines 19 through 21 and

inserting the following: “care placement is in the
child's best interests. The court shall determine
that voluntary foster care”.

2. Page 4, by striking lines 9 through 11 and
inserting the following:

"3, A dispositional hearing is open to the public
unless the court, on the motion of any of the parties
or upon the court's own motion, excludes the public.
The court shali excluce the public from a hearing 1%
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3
4
‘ 5 HOUSE FILE 402
5-3619
6 amend House File 402, as passeé by the House, as
.
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4 13 tne court determines that the possibility of damage or
5 14 harm to the child outweighs the public's interest in
15 having an open hearing. Upon closing the hearing to

b 16 the pubiic, the court may admit those persons who have
17 direct interest in the case or in the work of the

; 18 court."
18 By CHARLES BRUNER
4
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Section l. ection 232.2, Code 1989, is amended by adding
the following new subsection:

NEW SUBSECTION. 52A. “Voluntary placement” wmeans a foster
care placement in which the department provides foster care
services to a child according to a signed placement adresment
between the department and the child's parent or guardlan.

Sec. 2. NEW SECTION. 232.175 PURPOSE AND POLICY

It is the purpose and policy of this divisicn to provide

court oversight for placements that invelve a handicapped
child placed voluntarily in foster care by the child’'s pareant
or guardian, througn review of the voluntary placements every
six montng by the department's foster care review committees

1 1 L)

or by a local [oster care review board. It iz the purpose and
policy of this division to assure the additional safeguard of
court oversighrn as required by Pup. L. No. 86-272, as
codified in 42 U.S.C. § 671(a){l6}, 627(aj(2){B), and
675(1),{%), while maintaining parental decilsicn-nailng
authority.

Sec. 3. NEW SECTION. 232.176 JURTISDICTION.

The court snall nave exclusive furisdiction over voaluntary
placement proceedlings.

Sec. 4. NEW SECTION. 232.177 VERDE.

Venue for voluntary placement pvroceedlings shall he
determined in accordance with secticn 232.62.

Sec. 5. NEW SECTICN. 232.178 PETITION.

1. The department shall file a petition to initiata a

voluntary placement proceeding 1in accordance with criteria
established pursuant to the Child Welfare Act <of 1680, Pub. L.
No. 96-272, as codified in 42 U.5.C. § 627(a).

2. The petition and subsequent ccurt documents shall be
entitled "Ir the interests of . . . , & ¢cnild".

3. The petition shall state the names and reside

nce
child and the child's living parents, guardian, custodian, and
guardian ad lizem, if any; zhe age <¢f the child; and t

lengtn of time <he child has been i foster caro.
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4. The petition shall allege that the child is placed in
foster care on the basis of a signed voluntary placement
agreement between the department and the child's parent or
guardian; that the child has an emoticnal, physical, or
intellectual handicap which requires care and treatment:; :that
the child's parent or guardian has demcnstrated a willingness
to fulfill responsibilities to the child as defined in the
case permanency plan; and that the voluntary placement is in
the child's best interests.

Sec, 6, NEW SECTION. 232.179 APPOINTMENT OF COQUNSEL AND
GUARDIAN AD LITEM.

Upon the filing cf a petition, the court shall appoint a

guardian ad litem to represent the best interests of the child
unless the court determines that the child aliready has a
guardian ad litem who represents the child's best interests.
If the child's parent, guardian, or custodian desires counsel
but cannot pay <he counsel's expenses, the court may appoint
counsel.

Sec. 7. NEW SECTION. 232.180 ©OUTIES OF COUNTY ATTORNEY.

Upon the filing of a petition and the request ¢f the

department, the county attorney shall represent the state in
all adversary proceedings arising under this division and
shall present evidence inrn support of the petition as provided
under section 232.90.

Sec. 8. NEW SECTION. 232.181 SOCIAL REPORT.

Upon the filing of a petition, the department shall submit

a social report. The report shall include the child's
handicap, the case permanency plan, a description cf the
foster care placement, and a descripticr of parental
participation in developing the child's case permanency plan
and the parent's compliance with responsibilities to the child
as defined in the plan.

Sec. 8. NzW SECTION. 232.:182 INITIAL DETERMINAYLLON,

1. Upon the £iling of a petition., the court shall €ix a
P

time for an initial determination hearing and give notice <f
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the hearing to "he child's parent, guardian, or custodian, .
counsel or guardian ad litem, and the department.

2. A parent who does not have custody of the child may
petition the court to be made a party to proceedings under
this division.

3. An initial determination hearing is open to the public
unless the court, on the motion of any of the parties or upon
the court's own motion, excludes the public. The court shall
exclude the public from a hearing only if the court determines
that the possibility of damage or harm to the child outweighs
the public's interest in having an open hearing. Upon closing
the hearing to the public, the court may admit those persons
who have direct interest in the case or in thevwotk of the
court.

4. The hearing shall be informal and all relevant and

16 material evidence shall be admitted.
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5. After the hearing is concluded, the court shall make
and file written findings as to whether the voluntary foster

care placement is in the child's best interests. The'findings
shall be issued within sixty days of the date the petition was
filed. The court shall determine that voluntary foster care
placement is in the child's best interests if the court finds
that both of the following conditions exist:

a. The child has an emotional, physical, or intellectual
handicap which requires care and treatment.

b. The child's parent or guardian has demonstrated a
willingness to fulfill responsibilities to the child as
defined in the case permanency plan.

6. The hearing may be waived and the court may issue the
findings required under subsection 5 on the basis of the
department's written report if all parties agree to the
hearing's waiver.

Sec. 10. NEW SECTION, 232.183 DISPOSITIONAL HEARING.

1. Following an entry of an initial determination order
pursuant to section 232.182, the court shall hold a
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dispositional hearing in order to determine the future status
of the child based on the child's best interests. WNotice of
the hearing shall be given to the child and the chiid's

i

2

3

4 parent, guardian, or custocdian, anrd the department.

S 2. The dispositional hearing shall be held within eighteen
6

months of the date the child was placed in foster care. The 1

7 dispositional hearing may be held in conjurnction with the
41&, 8 initial determination hearing. ‘
Aigt-g 3. A dispositional hearing is closed to the public. |

10 However, the ccurt may admit persons having a legitimate

il interest in the case or the work of the court.

12 4, The hearing shall be informal and all relevant and

13 material evidence shall be admitted.

14 5. Ffollowling the hearing, the court shall issue a

15 dispositional order. The dispositiconal orders which the court

16 may enter subject to its continuing jurisdicticon are as

. 17 follows:
18 a. An order that the child's voluntary placement shall be
19 terminated.
20 b. An crder that the chilid's voluntary placement may
21 continue 1f the department and the child's parent or guardian
22 continue to agree to the voluntary placement.
23 Cc. An order that the child remain in £oster care arnd that
24 the county attorney or department file, within three days, a
2% petition alleging the c¢hild to be a chiid in need of
26 assisrtance,
27 6. Wrth respect to each child whose placement was approved
28 pursuant to subsection 5, the court shall continue to hold
29 pericdic dispositicnal hearings. The hearings shall not be
30 waived or continued bevond eighteen months following the last
31 dispositicnal hearing. After a dispesitional hearing, the
32 court shall enter one of the dispositional orders authorized
13 under subsection 5.
‘ 34 7. A dispositional hearing is not required if the court

35 has approved either the lccal foster care review board review

»
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or the departmcat's administrative review procedure as defined
under section 234.42, and all parties agree. This provision
does not eliminate the initial judicial determination required
under section 232.182.

Sec. 11. CODIFICATION. The Code editor shall codify this
Act as a new division XI of chapter 232, unless the Code
editor determines that a different codification is preferable.

EXPLANATION

This bill establishes a division regarding voluntary foster
care placements in the juvenile justice chapter. Purposes and
policies are stated and a "voluntary placement" of a child in
foster care is defined. The jurisdiction of the court over
voluntary foster care placements is established and venue is
defined. Requirements of a petition for voluntary foster care
placement, appointment of guardian ad litem and counsel,
duties of the county attorney, and filing of a social report
are specified.

The court is required to make an initial determination that
a voluntary foster care placement is in the child's best
interests within sixty days of the filing of a petition by
filing written findings regarding the child's handicap and the
parent's commitment to the parental provisions of the child's
case permanency plan. If all parties agree, the hearing may
be waived and the court's findings entered on the basis of the
department's written report.

A dispositional hearing, which may be held in conjunction
with the initial determination hearing, is required to be held
within eighteen months of the initial hearing and at least
every eighteen months thereafter. Types of dispositional
orders are specified. A dispositional hearing is not required

under certain circumstances.
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SENATE AMENDMENT TO HOUSE FILE 402
H—-4012

Amend House File 402, as passed by the House, as
follows:

l. Page 3, by striking lines 19 through 21 and
inserting the following: ‘“care placement is in the
child's best interests. The court shall determine
that voluntary foster care".

2. Page 4, by striking lines 9 through 11 and
inserting the following:

"3. A dispositional hearing is open to the public
unless the court, on the motion of any of the parties
or upon the court's own motion, excludes the public.
The court shall exclude the public from a hearing if
the court determines that the possibility of damage or
harm to the child outweighs the public's interest in
having an open hearing. Upon closing the hearing to
the public, the court may admit those persons who have
direct interest in the case or in the work of the

court."”
RECEIVED FROM THE SENATE

H- 4012 FILED APRIL 13, 1989

e toniued. 4-005% (PR TD)
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Passed House, Date Passed Senate, Date
Vote: Ayes Nays Vote: Ayes Nays

Approved

A BILL FOR

An Act relating to foster care by establishing certain provisicns
regarding voluntary foster care placements.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1., Section 232.2, Code 1989, is amended by adding
the fcllowing new subsection:

NEW SUBSECTION. 52A, "Voluntary placement" means a foster
care placement in which the department provides foster care
services to a child according to a signed placement agreement
between the department and the child's parent or guardian.

Sec. 2. NEW SECTION. 232.176 JURISDICTION.

The court shall have exclusive jurisdiction over voluntary

placement proceedings.
Sec. 3. NEW SECTION. 232.177 VENUE.
Venue for voluntary placement proceedings shall be

determined in accordance with secticn 232.62.
Sec. 4. NEW SECTION. 232.178 PETITION.
1. The department shall file a petition to initiate a

voluntary placement proceeding in accordance with criteria
established pursuant to the Child Welfare Act of 1980, Pub. L.
No. 96-272, as cedified in 42 U.S5.C. § 627{(a).

2. The petition and subsequent court documents shall be
entitled "In the interests of . . . , a child".

3. The petition shall state the names and residence of the
child and the child's living parents, guardian, custodian, and
guardian ad litem, if any; the age of the child; and the
length of time the child has been in foster care.

4. The petition shall allege that the child is placed 1in
foster care on the basis of a signed voluntary placement
agreement between the department and the child's parent or
guardian; that the child has an emotional, physical, or
intellectual handicap which requires care and treatment; that
the child's parent or or guardian has demonstrated a
willingness to fulfill responsibilities to the child as
defined in the case permanency plan; and that the voluntary
placement is in the child's best interests.

Sec. 5. NEW SECTION. 232.179 APPOINTMENT OF COUNSEL AND
GUARDIAN AD LITEM.

Upon the filing of a petition, the court shall appoint

-1~
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counsel or a guarcdian ad litem to represent the best interests
of the child unless the court determines that the child
already has counsel or a guardian ad litem who represents the
child's best interests. If the child's parent, guardian, or
custodian desires counsel but cannot pay the counsel's
expenses, the court may appoint counsel.

Sec. 6. NEW SECTION. 232.180 DUTIES OF COUNTY ATTORNEY.

Upon the filing of a petiticn and the request of the
department, the county attcrney shall represent the state in
all adversary proceedings arising under this division and

shall present evidence in support of the petition.

Sec, 7. NEW SECTION. 232.181 SOCIAL REPORT.

Upon the filing of a petition, the department shall submit
a social report. The report shall include the chilid's

handicap, the case permanency plan, a description of the
foster care placement, and a description of parental
participation in cdeveloping the child's case permanency plan

and the parent's compliance with responsibilities to the child

as defined in the plan.

Sec. 8, NEW SECTION, 232.182 INITIAL DETERMINATION.

1. Upon the filing of a petition, the court shall fix a
time for an initial determination hearing and give notice of
the hearing to the child's parent, guardian, or custodian,
counsel or guardian ad litem, and the department.

2. A parent who does not have custody of the child may
petition the court to be made a party to proceedings under

this division.

3. An initial determination hearing is closed to the
public. However, the court may admit persons having a
legitimate interest in the case or the work of the court.

4. The hearing shall be informal and all relevant and
material evidence shall be admitted.

S. After the hearing is concluded, the court shall make
and file written findings as to whether the voluntary foster
care placement is in the child's best interests. The findings

._2_




shall be :issued within sixty days of the date the petition was .
filed. The court shall determine that voluntary foster care

placement is in the child's best interests if the court finds

that bcth of the following conditions exist:

a. The child has an emotional, physical, or intellectual
handicap which requires care and treatment.

b. The child's parent or guardian has demonstrated a
willingness to fulfill responsibilities to the child as

L2 B « IS O O W T )

defined in the case permanency plan.
6. The hearing may be waived and the court may issue the

findings required under subsection S on the basis of the
department's written report if all parties agree to the

hearing's waiver,
Sec. 9. NEW SECTION. 232.183 DISPOSITIONAL HEARING.

1. Following an entry of an initial determination order

pursuant to section 232.182, the court shall hold a
dispositional hearing in order to determine the future status
of the child based on the child's best interests. Notice of
the hearing shall be given to the child and the child's
parent, guardian, or custodian, and the department.

2. The dispositional hearing shall be held within eighteen
months of the date the child was placed in foster care. The
dispositional hearing may be held in conjunction with the
initial determination hearing.

3. A dispositional hearing is closed to the public.
However, the court may admit persons having a legitimate
interest in the case or the work of the court.

4. The hearing shall be informal and all relevant and
material evidence shall be admitted.

5. Following the hearing, the court shall issue a
dispositional order. The dispositional orders which the court
may enter subject to its continuing jurisdiction are as
follows:

a. An order that the child's voluntary placement shall be .

terminated.
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b. An order that the child's voluntary placement may
continue if the department and the child's parent or guardian
continue to agree to the voluntary placement.

c. An order that the child remain in foster care and that
the county attorney or department file, within three days, a
petition alleging the child to be a c¢hild in need of
assistance.

6. With respect to each child whose placement was approved
pursuant to subsection 5, the c¢ourt shall continue to hold
periodic dispositional hearings. The hearings shall not be
waived or held beyond eighteen months following the last
dispositional hearing. After a dispositional hearing, the
court shall enter cone of the dispositional orders authorized
under subsection 5.

7. A dispositicnal hearing is not required if the ccurt
has approved either the local foster care review board review
or the department's administrative review procedure as defined
under section 234.42, and all parties agree. This provision
does not eliminate the initial judicial determination required
under section 232,182,

Sec. 10. CODIFICATION. The Code editor shall codify this
Act as a new division XI of chapter 232, unless the Code
editor determines that a different codification is preferable.

EXPLANATION

This bill establishes a division regarding voluntary foster
care placements in the juvenile justice chapter. A "voluntary
placement” of a child in foster care is defined. The
jurisdiction of the court over voluntary foster care
placements is established and venue is defined. Requirements
of a petition for voluntary foster care placement, appointment
of counsel and guardian ad litem, duties of the county
attorney, and filing of a social report are specified.

The court is required to make an initial determination that
a voluntary foster care placement is in the child's best
interests within sixty days of the filing of a petition by

_4_
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£iling written findings regarding the child's handicap and the
parent's commitment to the parental provisions of the child's
case permanency plan. If all parties agree, the hearing may
be waived and the court's findings entered on the basis of the
department's written report.

A dispositional hearing, which may be held in conjunction
with the initial determination hearing, is required to be held
within eighteen months of the initial hearing and at least
every eighteen months thereafter. Types of dispositional
orders are specified. A dispositional hearing 1is not reguired

under certain circumstances.

LS3 1767HG 73
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HOUSE FILE 402

AN ACT
RELATING TO FOSTER CARE BY ESTABLISHING CERTAIN PROVISIONS
REGARDING VOLUNTARY FOSTER CARE PLACEMENTS.

BE IT ENACTED BY THE GCEMERAL ASSEMBLY OF THE STATE OF I1OWA:

Section 1. Section 232,72, Code 1989, is amended by adding
the following new subsection:

HEW SUBSKCTION. S2A. "voluntary placement™ means a foster
cate placement in which the department provides toster care
services to a child according to a signed placement agreement
between the depactment and the child's parent oc guardian,

Sec. 2. NEW SECTION. 232.175 PURPOSE AND POLICY,

It is the purpose and policy of this division to provide
court oversight for placements that involve a handicapped
child placed voluntacily in foster care by the child's pacent
or guardian, through review of the voluntary placements every
8lx months by the department's foster care review committees
or by a local foster care rveview board. It is the purpose and
pelicy of this division to assure the additional safequard of
court oversight as required by Pub. L. Mo, 96-272, as codified
ln 42 U.5.C. § 671¢a)(l8), 627(a)(2)(B), and 675(11),(5), while
maintaining parental decision-making authority.

Sec. 3. MNEW SECTION. 232.176 JURISDICTION.

The court shall have exclusive jucisdictlon over voluntary
placament proceedings,

Bec. 4. NEW SECTION, 232.177 VENUB.

Venue for voluntatry placement proceedings shall be
determined in accordance with sectlon 232.62.

Sec, 5. NEW_SECTION. 232.178 PETITION.

1. The department shall €ile a petition to initiate a
valuntary placement proceeding in accordance with criteria
eatablished pursuant to the Child wWelfare Act of 1980, Pub. L,
No., 96-272, as coditied in 42 U.5.C. § 627(a).

House file 402, p. 2

2. ‘The petition and subsequent court documents shall be
entitled "In the interests of . . . , a child".

3. The petition ashall state the names and residence of the
child and the child's living parents, quardian, custodian, and
guardian ad litem, if any; the age of the child; and the
length of time the child has been in foster care.

4. The petition shall allege that the child is placed in
foster care on the basis of a signed voluntary placement
agreement between the department and the chlld's pacent or
guacrdiany that the child has an emotlonal, physical, or
intellectual handicap which requires care and treatment; that
the child's parent or guacrdian bhas deamonstrated a willingness
to fulfill respoasibilities to the child as defined in the
case permanency plan; and that the voluntary placement is in
the child's best interests,.

Sec. 6. NEW SECTION. 232.179 APPCINTHENT OF COUNSEL AND
GUARDIAN AD LITEM.

Upon the filing of a petition, the court shall appoint a
guardian ad litem to represent the best lnterests of the child
unless the court determiney that the c¢hild already has a
quardian ad litem who represents the child's best interests.
IE the child's parent, gquacdian, or custodian desires counsel
but cannot pay the counsel's expéenseS, the court may appoeint
counsgel.

Sec. 7. MNEW SECTION. 232.180 OUTIES OF COUNTY ATTORNEY.

Upon the filing of a petition and the request of the
department, the county attorney shall represent the state in
all adversary proceedings artsing under this division and
shall present evidence in support of the petition as provided
under section 232.90.

Sec. 8. NEW SECTION. 232.181 SOCIAL REPORT.

Upon the filing of a petition, the depactment shall suybmit
a social report. The veport shall Include the child's
handicap, the Case permanency plan, a description of the
toster cace placement, and a descciption of parental
pacticipation in developing the child's case petmanency plan
and the parent's compliance with tesponsibilities to the child
a3 defined in the plan.

Zov 3H




House File 402, p. 3

House File 402, p. 3

Sec. ¥. JNEW SECTION. 232.182 (NITIAL DETERMINATION.

1. Upon the tiling of a petition, the court shall [ix &
time for an initi1al detecmination hearing and give notice of
the hearing to the child's paceat, guardian, or custodian,
counsel or guardian ad litem, and the department.

2. A parent who does not have custody of the child may
petitlion the court to be made A party to proceedings under
this division.

3. An initial detgrminaticon hearing is open to the public
unless the court, on the motion of any of the parties or upon
the court's own motion, excludes the public. The court shall
exclude the public from a hearing only lE the court determines
that the possibility of Jdamage or harm Lo the child cutweighs
the public's interest in having an open hearing. Upon closing
the hearing to the public, the court may admit thuse persons
who have direct interest in the case or in the work ot the
court,

4. The hearing shall be informal and all relevant and
material evidence shall be ademitted.

S. Atter the hearing ia concluded, the couct shakl make
and file written €indings as to whether the voluntary foster
care placement is in the chlld's best interests. The court
ahall determine that voluntary foster care placement is in the
child's best interests if the court Finds that both of the
tollowing conditicns exiat:

4. The child has an emotlional, phyaical, or intellactual
handicap which requires care and treatment.

b. The child'a parent or guardien hae demonatcated a
willingness to fulfill responsibilities to the child as
defined in the case pecrmanency plan.

6. The hvaring may be waived and the court may issue the
tindings required undgr subsection 5 on the basis of the
department's written ceport lf all partles agree to the
hearing's waiver.

Sec. 10. MEW SECTION. 232,183 DISPOSITIONAL HEARING.

. Followsny an entry of an initial determinavion ordec
Pursuant to section 232.482, the couct shall hold a

dispositional bearing in order ko determine the future status
of the child based on the child's best laterests. HNotice of
the hearing shall be given to the chlid and the child's
parent, quardian, or custodian, and the department.

2. The dispositional hearing shall be held within eighteen
moaths of the date the child was placed in foster care. The
dispositional hearing may be held in conjunction with the
initial determination hearing.

3. A dispositional hearing is open Lo the public unless
the court, on the motion of any of the parties ot upon the
court's own motion, excludes the public. The court shail
exclude the public fvom & heaclag if the court determines that
the possibility of damage or harm to the child outweighs the
public's interest in having an open hearing. Upon closing the
hearing to the public, the court may admlt those persons who
have direct interest in the case or in the work of the court.

4. The hearing shall be informal and all relevant and
material evidence shall be admitted,

5. Following the hearing, the court shall lassue a
digpositional order. The dispositional orders which the couct
may enter subject to its continulng juriasdiction are as
{ollows:

a. An ordecr that the child's voluntary placement shall be
terminated.

b. An ocdec that the child'a voluntagy placement may
continue if the depattment and the child's parent or guacrdian
coatinue to agree to the voluntary placeaent.

€. An order that the child remain In €oster care and that
the county attorney o; department file, within three days, a
petition alleging the ¢hild to be a child in need of
assistance.

6. Rith respect Lo each child whose placement was approved
pursuant to subsection 5, the court shall continue to hold
periodic dispositional hearings. The hearings shall not be
waived or continued beyond eighteen months following the last
dispositional hearing. After a dispositional hearing, the
court shall enter one of the dispositional orders authorized
under subsection %,
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7. & dispositicnal hearing is not recuired if the ccurt

has approved either the local foster care review board review
or the department’'s administrative review procedure as defined
under section 234.42, and all parties agree. This provision
does not eliminate the initial judicial determination required
under section 232.182.

Sec. 11. CODIFICATION. The Code editor shall codify this
Act as a new division XI of chapter 232, unless the Code
editor determines that a different codification is preferable.

DONALD D. AVENSON
Speaker of the House

) JO ANN ZIMMERMAN
‘ President of the Senate

-

I hereby certify that this bill originated in the House and
is known as House File 402, Seventy-third General Assembly.

JOSEPH O'HERN
Chief Clerk c¢f the House
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7
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Governor




