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l An Act relat1ng to foster care by estab:ishing certain provisions 

2 regarding voluntary foster care placements. 

3 BE IT ENACTE:D BY THE GENERAL ASSEMBLY OF 'THE STATE OF IOWA: 
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ROUSE FILE 402 
S-3619 

1 Amend House File 402, as passed by the House, as 
2 follows: 
3 1. Page 3, by striking lines 19 through 21 and 
4 inserting the following: "care placement is in the 
5 child's best interests. The court shall determine 
6 that voluntary foster care". 
7 2. Page 4, by striking lines 9 through 11 and 
8 inserting the following: 
9 ''3. A dispositional hearing is open to the public 

10 unless the court, on the motion of any of the parties 
ll or upon the court's own motion, excludes the public. 
12 The court shall exclude the public from a hearing i: 
13 the court determines that the possibility of damage or 
14 harm to the child outweighs the public's interest :n 
15 having an open hearing. Upon closing the hearing to 
16 the public, the court may admit those persons who have 
17 direct interest in the case or in the work of the 
18 court." 

By CHARLES BRUNER 

S-3~19 FILED APRIL 

Mf()fJ ~ )!-8'1 



S.F. H.F. 

1 SectJon 1. :lection 232.2, Code 1989, is amended by adding 

2 the following new subsection: 

3 NEW SUBSECTION. 52 A. ''Voluntary place~ent'' means a fuster 

~ care placement in which tile department provides foster care 

S services to a child according to a signed placement agreement 

6 bPtwee:! the department and the child's parent ;n g;1ardian. 

Sec. 2. NEW SECTION . 232.175 ?URPOSE AND POLICY. . , 
8 II is the purpose and pol1cy of this divisicn to provide 

9 court oversight. for placeme~ts that involve a l1anrtic:apped 

10 child placea voliJntarily in foster care by the chilci's parer1t 

1.1 or guardiarl, through review of the vol~nt~ry placements every 

:2 six mo:1ths by :he department's foster care re·view cor..v.,i t tees 

l3 or by ii :ocal foster care review boat·d. It is the p~rpose ar1d 

14 policy of :-.his division to assure the addi -::ional sa:eg:1ard of 

15 court oversigl1t as required by Pub. L. No. 96-272, as 

16 codified 1n 42 U.S.C. § 6/l(a)(:fi), 627(a)(2)(B), 2:1d 

17 675(l),(S), 

l8 author.i.~.y. 

while maintaining parental decisiu:1-n1a~i~g 

19 Sec. 3. ~E~oJ SECTION. 232.176 JURTS<>IC-;-·:ON. 

20 ':'Le court :_:;nall have exclusive jurlsdtct :_,.;n ove:- v-:""Jl.unr.a:y 

21 placement proceedings. 

22 Sec. 4. N~W SECTION. 232.177 VENUE. 

?3 v;-nue for voluntary placement pruceedi•Jgs s:,a;,l !:>e 

2~ determined in accordance with section 232.52. 

25 Sec. 5. NEW SECTION. 232.178 PETITION. 

26 1. The department sha:l file a petition to ini~iat2 a 

27 voluntary placement proceeding in accorda:1ce v:ith criteri<.1 

28 established pursuant to the Child Welfare Act of 1980, Pub. L. 

29 No. 96-272, as codified in 42 U.S.C. § 627(a). 

30 2. ~he petition and subsequent court docume~ts shal! be 

31 ent1tled ''In the interests of • , a cnild 11
• 

32 3. ~he petition shall state the names and residence nf thP 

33 ct1ilci and the child's living parents, guardia~, c~s~odiar1, d~:(i 

3•~ quardian a<i l :te:n, if any; :he age cf the cl-:i.ld; di!d the 

J5 ler1gth of tin1e ~~P chil.d i1as bee:1 ir1 fos~er care. 

• 



S.F. H. F. 4 0:;.. 
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1 4. The petition shall allege that the child is placed in 

2 foster care on the basis of a signed voluntary placement 

3 agreement between the department and the child's parent or 

4 guardian; that the child has an emotional, physical, or 

5 intellectual handicap which requires care and treatment; :hat 

6 the child's parent or g~ardian has demonstrated a willingness 

7 to fulfill responsibilities to the child as defined in the 

8 case permanency plan; and that the voluntary placement is in 

9 the child's best interests. 

10 Sec. 6. NEW SECTION. 232.179 APPOINTMENT OF COUNSEL AND 

ll GUARDIAN AD LITEM. 

l2 Upon the filing of a petition, the court shall appoint a 

13 guardian ad litem to represent the best interests of the child 

~4 unless the court determines that the child already has a 

15 guardian ad litem who represents the child's best interests. 

16 If the child's parent, guardian, or custodian desires counsel 

". 

1

:.

8

7 but cannot pay '::he counsel's expenses, the court may appoint 

counsel. 

• 

19 Sec. 1. NEW SECTION. 232.180 DUTIES OF COUNTY ATTORNEY. 

20 ~pon the filing nf a petition and the request of the 

21 depart~ent, the county attorney shall represe~t the state ir1 

22 all adversary proceedings arising under thls division e~nd 

23 shall present evidence in support of the petition as prov~ded 

24 under section 232.90. 

25 Sec. 8. NEW SECTION. 232.181 SOCIAL ~8?0RT. 

2G Upon the filing of a petition, the departnent shal: subm1t 

77 a soc1ai report. The report shall include the child's 

28 handicap, the case permanency plan, a description of the 

29 foster care placement, and a description of parental 

30 participation in developing the child's case permanency plan 

31 and the parent's compliance with responsibilities to the child 

32 as deftned 

33 Sec. 9 . 

14 l. Upon 

35 t 1me for an 

in the plan. 

Ni::W SECTION • 232.182 INITIAL DETERMINATIOS. 

the filing of a petition, the co~r~ shall fix a 

initial determinatior1 hearing and g1ve notice cf 

-2-



S.F. H.F. 

1 the hearing to '-he child's parent, guardian, or custodian, 

2 counsel or guardian ad litem, and the department. 

3 2. A parent who does not have custody of the child may 

4 petition the court to be made a party to proceedings under 

5 this division. 

6 3. An initial determination hearing is open to the public 

7 unless the court, on the motion of any of the parties or upon 

8 the court's own motion, excludes the public. The court shall 

9 exclude the public from a hearing only if the court determines 

10 that the possibility of damage or harm to the child outweighs 

11 the public's interest in having an open hearing. Upon closing 

12 the hearing to the public, the court may admit those persons 

13 who have direct interest in the case or in the work of the 

14 court. 

15 

16 

'-/{) 1~tl',q -1 7 

4. The hearing shall be informal and all relevant and 

material evidence shall be admitted. 

5. After the hearing is concluded, the court shall make 

18 and file written findings as to whether the voluntary foster 

19 care placement is in the child's best interests. The findings 

20 shall be issued within sixty days of the date the petition was 

21 filed. The court shall determine that voluntary foster care 

22 placement is in the child's best interests if the court finds 

23 that both of the following conditions exist: 

24 a. The child has an emotional, physical, or intellectual 

25 handicap which requires care and treatment. 

6 b. The child's parent or guardian has demonstrated a 

7 willingness to fulfill responsibilities to the child as 

8 defined in the case permanency plan. 

9 6. The hearing may be waived and the court may issue the 

30 findings required under subsection 5 on the basis of the 

1 department's written report if all parties agree to the 

2 hearing's waiver. 

3 Sec. 10. NEW SECTION. 232.183 DISPOSITIONAL HEARING. 

4 1. Following an entry of an initial determination order 

5 pursuant to section 232.182, the court shall hold a 

-3-



S.F. l!. F. _i_~ ;:_ 

1 dispositional hearing in order to determine the future stattts 

2 of the child based on the child's best interests. Notice of 

3 the hearing shall be given to the ch1ld and the chi~d's 

4 parent, guardian, or custodian, and the department. 

5 2. The dispos1tional hearing shall be held within eighteen 

6 months of the date the child was placed in foster care. The 

7 disposit:onal hearing may be held in conjunction with the 

~09. 8 initial determination hearing. 

/)(9!0-·9 3. A dispositional hearing is closed to the public. 

10 However, the court may admit persons having a legitimate 

ll interest in the case or the work of the cou~t. 

12 4. The hearing shall be informal and all relevant and 

13 material evidence shall be admitted. 

14 5. Following the hearing, the court shall issue a 

15 dispositional order. The dispositional orders which the court 

16 may enter subject to its continuing jurisdiction are as 

-· 17 follows: 
18 a. An order that t~e child's voluntary piacemer.t shall be 

19 terminated. 

20 b. An order that the child's voluntary placement may 

21 continue if the department and the child's parent or guardian 

22 contintJe to agree to the voluntary placement. 

23 c. An order that the child remain in foste~ care a~d tha~ 

24 the county attor<Jey or departnen~ file, with1n three days, a 

2~ petition alleging the child to be a child i~ ~eed of 

26 assis~.ance. 

27 6. With respect to each child whose placement was approved 

28 pursuant to subsection 5, the court shall continue to hold 

2Y periodic dispositional hear~ngs. The hearings shall not be 

30 waived or continued beyond eighteen months following the last 

31 dispositicnal hearing. After a dispositional hearing, the 

32 court shall enter one of the dispositional orders authorized 

13 under subsection 5. 

34 7. A dispositional hearing is not required if the co11rt 

35 has approved either the local foster care rev1ew board review 

-4-
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1 or the departmc~t's administrative review procedure as defined 

2 under section 234.42, and all parties agree. This provision 

3 does not eliminate the initial judicial determination required 

4 under section 232.182. 

5 Sec. 11. CODIFICATION. The Code editor shall codify this 

6 Act as a new division XI of chapter 232, unless the Code 

7 editor determines that a different codification is preferable. 

8 EXPLANATION 

9 This bill establishes a division regarding voluntary foster 

10 care placements in the juvenile justice chapter. Purposes and 

j11 policies are stated and a "voluntary placement" of a child in 

:12 foster care is defined. The jurisdiction of the court over 

'13 voluntary foster care placements is established and venue is 
I 

14 defined. Requirements of a petition for voluntary foster care 

,15 placement, appointment of guardian ad litem and counsel, 

16 duties of the county attorney, and filing of a social report 

17 are specified. 

18 The court is required to make an initial determination that 

19 a voluntary foster care placement is in the child's best 

20 interests within sixty days of the filing of a petition by 

21 filing written findings regarding the child's handicap and the 

22 parent's commitment to the parental provisions of the child's 

23 case permanency plan. If all parties agree, the hearing may 

24 be waived and the court's findings entered on the basis of the 

25 department's written report. 

26 A dispositional hearing, which may be held in conjunction 
1 27 with the initial determination hearing, is required to be held 

28 within eighteen months of the initial hearing and at least 

29 every eighteen months thereafter. Types of dispositional 

30 orders are specified. A dispositional hearing is not required 

31 under certain circumstances. 

32 

33 

34 

35 

-5-
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HOUSE CL~? SHEET Y.ARCH 6, 1989 

BOUSE FILE 402 
FISCAL NOTE 

Page 16 

A fi,cal note For HOUSl': FILE 402 is hereby submir,;c,: ?"csuant. to Jocr.L Rul.e 17. 
Oat~ used in developing this fiscal note is available froM the Legi::la:.iv~ 
Fi~r.al f>nrectu t<~ member~; of the LegisLG;:.ure upon :-equest. 

~{ouse ~.·~Le 402 cre.:!t.·~!; a separate di'Ji::ion i:1 the Code of ID•·~r1 rcr.~:~·di.:11:; 
'/Olui:L~:·y foster care place~cnts. Court j~ri~dicti~n over volu~ta~y fo•;t~r 

car·e p:..c1c~.rr-.~nts i.s established, r1.nrl proc~dure~ pe;tainin2, to these pl.acement~; 

are df!Scribcd. The Court is required ~o make an initial determi~atic)n that a 
vol.l:ntary placement 1~ tn the child's best intere:;ts within 60 days ot tl1e 
filin~ of :he p~tition. 

A dispositional hearing, 
de!:(!rmination hearing, is 
.:t it?i.lSt ev~ry !.8 month.; 

which m.:1y be hei.d ir. conjunction with the init·i~t 

required wi~hin 18 months of the initiaL ~:earl!\}~ .1n-.i 
Lhcrpaf::e~. A disposition2.l hearing i~: not r\~qui red 

HnoJSt: i,.il:..~ t-+07 1.c. e·.Lim;}:-p;d to r2sult i!l increased feder-::1l fundi.:tg !.or !';·J•;r-~-::r 

c.1n.~, .;.nt; decr-~-!<l~;,~d s:.:He expP:T~dir:t~es. Thi!> is because the federal g:Jven1rr.en!. 
A ,...~:-£u"!bu:-<;cs t-he st:;:;!...r. ')r.i y for foster cases t...tt.il .1rc under COtH•t supe::-·.~isioll .111d 
~~ t·\,~t ll.iV·:: pct·iodic co~~t reviews. ~, 

·. ·;•!fr·1"~6 :!1.:1l L:ste: 
:ini './{~rsi cy predir.t.ive 
$28i' ,.i09 1.:-~ !·":{ igSJo ar.u 

care :aseloacis 1ncrcase 
model, tl~e bi~l wilL 
$288,977 in FY 3991. 

3tlu~re: Depar!.mcnt of Human Services 

25 prOJected by ~he lu~;, Srat~ 

:""educe state expen<.iit.:.:re~; by 

(LSB 1767!1v, .JHN) 

r'ILC:D HARCH 2, ~989 BY DENN~S PROUTY, FISCAL DIRSC~OR 



SENATE AMENDMENT TO HOUSE FILE 402 
H-4012 

1 Amend House File 402, as passed by the House, as 
2 follows: 
3 1. Page 3, by stciking lines 19 thcough 21 and 
4 inserting the following: "care placement is in the 
5 child's best interests. The court shall determine 
6 that voluntary foster care". 
7 2. Page 4, by striking lines 9 through ll and 
8 inserting the following: 
9 "3. A dispositional hearing is open to the public 

10 unless the court, on the motion of any of the patties 
ll or upon the court's own motion, excludes the public. 
12 The court shall exclude the public from a hearing if 
13 the court determines that the possibility of damage or 
14 harm to the child outweighs the public's interest in 
15 having an open hearing. Upon closing the hearing to 
16 the public, the court may admit those persons who have 
17 direct interest in the case or in the work of the 
18 court." 

RECEIVED FROM THE SENATE 
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Approved 

A BILL FOR 

Act relating to foster care by establishing certain provisicr.s 

regarding voluntary foster care placements. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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s. f. H.F. 

1 section 1. Section 232.2, Code 1989, is amended by addlr.g 

2 the following new subsection: 

3 NEW SUBSECTION. S2A. "Voluntary placement" means a foster 

4 care placement in which the department provides foster care 

5 services to a child according to a signed placement agreement 

6 between the department and the child's parent or guardian. 

7 Sec. 2. NEW SECTION. 232.176 JURISDICTION. 

8 The court shall have exclusive jurisdiction over voluntary 

9 placement proceedings. 

10 Sec. 3. NEW SECTION. 232.177 VENUE. 

11 Venue for voluntary placement proceedings shall be 

12 determined in accordance with section 232.62. 

13 Sec. 4. NEW SECTION. 232.178 PETITION. 

14 1. The department shall file a petition to initiate a 

15 voluntary placement proceeding in accordance with criteria 

16 established pursuant to the Child Welfare Act of 1980, Pub. L. 

17 No. 96-272, as codified in 42 u.s.c. § 627(a). 

18 2. The petition and subsequent court documents shall be 

19 entitled ''In the interests of . , a child". 

20 3. The petition shall state the names and residence of the 

21 child and the child's living parents, guardian, custodian, and 

22 guardian ad litem, if any; the age of the child; and the 

23 length of time the child has been in foster care. 

24 4. The petition shall allege that the child is placed 1n 

25 foster care on the basis of a signed voluntary placement 

26 agreement between the department and the child's parent or 

27 guardian; that the child has an emotional, physical, or 

28 intellectual handicap which requires care and treatment; that 

29 the child's parent or or guardian has demonstrated a 

30 willingness to fulfill responsibilities to the child as 

31 defined in the case permanency plan; and that the voluntary 

32 placement is in the child's best interests. 

33 Sec. 5. NEW SECTION. 232.179 APPOINTMENT OF COUNSEL AND 

34 GUARDIAN AD LIT~~. 

35 Upon the filing of a petition, the court shall appoint 

-1-



e 

H. F. 

l counsel or a guarc1an ad litem to represent the best interests 

2 of the child unless the court determines that the child 

3 already has counsel or a guardian ad litem who represents the 

4 child's best interests. If the child's parent, guardian, or 

5 custodian desires counsel but cannot pay the counsel's 

6 expenses, the court may appoint counsel. 

7 Sec. 6. NEW SECTION. 232.180 DUTIES OF COUNTY ATTORNEY. 

8 Upon the filing of a petition and the request of the 

9 department, the county attorney shall represent the state in 

10 all adversary proceedings arising under this division and 

ll shall present evidence in support 

12 Sec. 7. NEW SECTION. 232.181 

of the petition. 

SOCIAL REPORT. 

13 Upon the filing of a petition, the department shall submit 

15 

16 

17 

18 

19 

14 a social report. The report shall include the child's 

handicap, the case permanency plan, a description of the 

foster care placement, and a description of parental 

participation in developing the child's case permanency plan 

and the parent's compliance with responsibilities to the child 

as defined in the plan. 

20 Sec. 8. NEW SECTION. 232.182 INITIAL DETERMINATION. 

21 1. Upon the filing of a petition, the court shall fix a 

22 time for an initial determination hearing and give notice of 

23 the hearing to the child's parent, guardian, or custodian, 

24 counsel or guardian ad litem, and the department. 

25 2. A parent who does not have custody of the child may 

26 petition the court to be made a party to proceedings under 

27 this division. 

28 3. An initial determination hearing is closed to the 

29 public. However, the court may admit persons having a 

30 legitimate interest in the case or the work of the court. 

31 4. The hearing shall be informal and all relevant and 

32 material evidence shall be admitted. 

33 5. After the hearing is concluded, the court shall make 

34 and file written findings as to whether the voluntary foster 

35 care placement is in the child's best interests. The findings 

-2-
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l shall be issued within sixty days of the date the petition was 

2 filed. The court shall determine that voluntary foster care 

3 placement is in the child's best interests if the court finds 

4 that beth of the following conditions exist: 

5 a. The child has an emotional, physical, or intellectual 

6 handicap which requires care and treatment. 

7 b. The child's parent or guardian has demonstrated a 

8 willingness to fulfill responsibilities to the child as 

9 defined in the case permanency plan. 

10 6. The hearing may be waived and 

ll findings required under subsection 5 

the court may issue 

on the basis of the 

12 department's written report if all parties agree to the 

13 hearing's waiver. 

14 Sec. 9. NEW SECTION. 232.183 DISPOSITIONAL HEARING. 

the 

15 l. Following an entry of an initial determination order 

16 pursuant to section 232.182, the court shall hold a 

17 dispositional hearing in order to determine the future status 

18 of the child based on the child's best interests. Notice of 

19 the hearing shall be given to the child and the child's 

20 parent, guardian, or custodian, and the department. 

21 2. The dispositional hearing shall be held within eighteen 

22 months of the date the child was placed in foster care. The 

23 dispositional hearing may be held in conjunction with the 

24 initial determination hearing. 

25 3. A dispositional hearing is closed to the public. 

26 However, the court may admit persons having a legitimate 

27 interest in the case or the work of the court. 

28 4. The hearing shall be informal and all relevant and 

29 material evidence shall be admitted. 

30 5. Following the hearing, the court shall issue a 

31 dispositional order. The dispositional orders which the court 

32 may enter subject to its continuing jurisdiction are as 

33 follows: 

34 a. An order that the child's voluntary placement shall be 

35 terminated. 

-3-
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l b. An order that the child's voluntary placement may 

2 continue if the department and the child's parent or guardian 

3 continue to agree to the voluntary placement. 

4 c. An order that the child remain in foster care and that 

5 the county attorney or department file, within three days, a 

6 petition alleging the child to be a child in need of 

7 assistance. 

8 6. With respect to each child whose placement was approved 

9 pursuant to subsection 5, the court shall continue to hold 

10 periodic dispositional hearings. The hearings shall not be 

ll waived or held beyond eighteen months following the last 

12 dispositional hearing. After a dispositional hearing, the 

13 court shall enter one of the dispositional orders authorized 

14 under subsection 5. 

15 7. A dispositional hearing is not required if the ccurt 

16 has approved either the local foster care review board review 

17 or the department's administrative review procedure as defined 

18 under section 234.42, and all parties agree. This provision 

19 does not eliminate the initial judicial determination required 

20 under section 232.182. 

21 Sec. 10. CODIFICATION. The Code editor shall codify this 

22 Act as a new division XI of chapter 232, unless the Code 

23 editor determines that a different codification is preferable. 

24 EXPLANATION 

25 This bill establishes a division regarding voluntary foster 

27 

28 

29 

30 

31 

32 

26 care placements in the juvenile justice chapter. A "voluntary 

placement'' of a child in foster care is defined. The 

jurisdiction of the court over voluntary foster care 

placements is established and venue is defined. Requirements 

of a petition for voluntary foster care placement, appointment 

of counsel and guardian ad litem, duties of the county 

attorney, and filing of a social report are specified. 

33 

34 

35 

The court is required to make an initial determination that 

a voluntary foster care placement is in the child's best 

interests within sixty days of the filing of a petition by 

-4-
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1 filing written findings regarding the child's handicap and the 

2 parent's commitment to the parental provisions of the child's 

3 case permanency plan. If all parties agree, the hearing may 

4 be waived and the court's findings entered on the basis of the 

5 department's written report. 

6 A dispositional hearing, which may be held in conjunction 

7 with the initial determination hearing, is required to be held 

8 within eighteen months of the initial hearing and at least 

9 every eighteen months thereafter. Types of dispositional 

10 orders are specified. A dispositional hearing is not required 

ll under certain circumstances. 

12 

13 

14 

15 

16 

17 

l8 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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HOUSE FILE 402 

AN ACT 

RELATING TO t~STf.H CARE BY ESTABLISHING CERTAIN PROVISIONS 

REGARDING VOE.UNTAR~ FOSTER CAR£ PLACEM£NTS. 

BE l'f ENACTED HY 'I'HE GENERAL ASSt:HBL'i OP' THS STAT& Of' IOWA: 

Section 1. Section 212.2, Code 1969, is amended by addin9 

the followin9 new suLsection1 

Nr.~~~~'I'IO~. S2A. "Voluntary pl.Jcell'lent" ~ec\n!J a lost~r 

care placero.ent ill \o>hich the depart11ent provides foster care 

services to a ctllld accordlne) to a signed phcetnent aqreement 

between the 

Sec. 2. 

department and the child's parent or Quardian. 

!iE"i ~~!ON, 212.175 PURPOSE AND PO[,IC'I'. 

It ia the purpose atld pollcy of this division to provide 

court overslQht for placements that involve a handlcapped 

child placed voluntarily in foster care by the child's parent 

or 9U•rdian, through revlew ot the voluntary placements every 

ah months by the departtnent'a fo~ter care review coiJ'Ifllittees 

or by • local foster care rev.iev board. It is the ptJCpose and 

policy ot this division to assure the additional safeguard ot 
court oversight as required by Pub. L. Ho. 96-272, a~ codified 

in 42 u.s,c. 5 67lfa)(l6), 6271a)I211B), and 615fl),f5), while 

~aintainlng parental decision-~a~lng authority. 

Sec. l. ~ .. SEC'!'.!.Q!!· 232.176 JURISDICTION. 

The court 5hcl.ll have exclusive jurisdiction over voluntary 

placement proceedings, 

Sec, 4. ~~§~. 212.177 VENUR. 

Venue for voluntary phce111ent proceedln'iiJS shall be 

datereined in accordance with section 232.62. 

Sec. S. N~~.CTIQt!· 232.178 PE'I'l'l'10N. 

1. The depart~ent &hAll tile a petition to tnltl~te a 

vo1unt~ry placement proceeding in ctccordance with ·~ri.teri.a 

eatablished pursuant to the Child Welfare Act of 19SO, Pub. I •• 

No. 96-272, as codltled in ~2 u.s.c. 5 6271a). 

• 
House File 4G2, p. 1 

2. 'fhe petition and subsequent court documents shall be 
entitled ''In the interests of , • a chUd•. 

1. Thtl' petition shall state the n<l.at&a and res1deJlC:e of the 

ch11d and the chHd'a llvitH) pdlrents, guardian, custodi.lrl, and 

quardian ad 1 item, if any, the age ot the child; and the 

length ot ti1111e the child has been .an foster care. 

4. The petition shall allege that the child is placed in 

foster care on the basis of a signed voluntary placement 
.agreelllttnt between the department and the chlld'a parent or 

guardi&nJ that thu child haa an e~atlonal, phy&1cal, or 
intellectual handicap which requires care and tceat~ent; that 

the child's parent or guardian has demonstrated a willingness 

to fulfill responslbllities to the child as defined in the 

case l)ertunency plan; and that the voluntary plac~ment 

the child's best interests. 

ts in 

Sec. 6. ~.S£~!10N. 232.179 APPOINTHEN'l' OF COUNSEl~ AND 

GUARDIAN AD LI7~. 

Upon the filisHJ of a petition, the court shall appoint"' 

guardictn .ad litem to represent the best interests of the cl1ild 

unless the court detert~ines that the child already hds a 

guctrdian ad litem who repre~cnta the child's best interests. 

If the child's parent, guacdlan, or custodian Jusires counsel 

but cannot pcty th~ counsel's e•penses, the couct may .appoint 

counsel. 

Sec. 7. NEW SE"f!..!!ll!· 212.180 DUTIES OF COUNTY ATWRNE'i. 

Upon the fllinCJ of a p~titlon and the request of ttu.~ 

departm~nt, the \."'unty attorntty shall represent the state in 

all advers.-try IHoceedings drl!Hng under this divi.Si.()n c1nd 

shall present evid~nce in support of the petit ion as p&·ovided 

onder section 2]2.90. 

Sec. 8. ~EW St~!IO~. 212.181 SOCIAL REPORT. 

Upon the f.ilinq of a petition, the department shall submit 

a social report. rhu a·~poct shall include the child's 

handicap, th~ Calle pcrrn<1nency plan, a description of thl' 

f()sler care pl.:n:ement, and a description of parental 

participation in dl~Velopin9 the child'~ case percndllent:y pl.-n 

.:tnd the parl'Jlt's compliance with responsibilities to llu: child 

dd defined in lll~ plac1, 

X 
"'I 

~ 
N 
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Sec. 9. t!~ ~£TI0~. 212.182 IHI'I'IAL OETI::HMINATION. 

1. Upon the ti.linq of a petition. the court stlall hx Q 

t111'1e for an i.nltl<ll d~~tterm1natlon hear1n9 and 9iv~t notice ot· 

the hedrinq to the chi.Jd's parent, <Jtlatdi.Jn, or custodian, 

counael or 9uardian ad lite~. and the department. 

2. A parent who does not have cuatod~ of the child may 

pet1tlon the court to be made a party to proceeding~ under 

this division. 

1. An tnttidl determination hearing l& op~n to the p~bllc 

unle&a the court, on the motion of any of the parti~~ ot upon 

the court'& own motion, excludes the p~bllc. The court shall 

exclude the public fro~~ h~arlng only if the court dcterroknes 

that the pos~i.b1lity of damage or har• to the Child o~tweiqhs 

the pub!ic's •ntef'est in havinq .an open he.ariflg. Upon closing 

the hearing to the publ i.e, the court IUY adm~t thuse petsona 

who have dl reel intere"t ln the caee or in the work ()t the 

court. 

4. The hearing shall be inforcal •nd all relevdnt dnd 

materl•l evldence shall he admitted. 

5. After the hearing is conc\qded, the court st•all make 

and file wdtten findings aa to whether the voluntary toater 

care place~ent is i.n the chlld'a beat 1ntereats. The court 

shall determine that volunt~ry taster care placem~nt is in the 

chlld's best interests if the court flnda that ~oth ot the 

tollowinq conditlona e~iat1 

a. The chi.ld has an e~D.otional. phyaicdll, or intellectual 

handicap which require& care and treatMent. 

b. The GhJiJ'& p4r~nt or quardi•n ha• de~onstrdt~d a 

w1llingneaa to fulf.ll reeponllbtlltiea to the child •a 

~etlnuO 1n thij caie permanency plan. 

6. The huarinq may ba waived •nd the court may 1~sue t~e 

tindtn9~ required undiC aubsect1oQ Son thd ba~i& of the 

department's "'"ritten ceport Lt aU p.a-rtJee .tqree to the 

hearing's waiv~r. 

Sec. 10. NE:W .~E:C'I'f~~· 232.181 DISPOSITIONAl. IIEARltlG. 

1. Followanq dn ~ntry of an initial determination order 

pursuant to sectlon ll2.182 1 th~ court shall hold.:; 

• ) 
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dispositlondl ht:.uisn) in order to deter111ine the futurl! !ltatus 

ot the cllil..J b<ls~~t o.m the child's best lnterest.s. Notice of 

the hearin<J :.h.all be gkven to the child and the chlld's 

parent, quar(.Han, or custodian, and the depart111ent. 

2. 'l'he dispositional hearinq shall be held within e1qhteen 

months of the date the child was plac~d in foster car~. ThE: 

dhpostttonal he.&ctnq m4y be held !n conjunction W".ith the 

initial determindtion hearin9. 

l. A dispositional ttearin9 h open to the public unl~ss 

the cotut, on the ~otion of any of the part1ea or upon the 

court's Qwn motion, exclude& the public. The court shall 

ea:cJuOe the public trom a healing it the court determin~s that 

the po&t>iLility of damage or harm to the child outwtdgtl!l the 

public's intei'tl:it in having an open he.trlng. Upon closioq tile 

h~.u 1og to the pubi ic, the court may ad11lt those per:.;on~ who 

have direct inture<>t ln the c.lse or in the "-iorlot ot the court. 

4. The rwan nq shall be informal and •11 relevant .-,ud 

material evidence shall be admitted. 

So. Followin9 the hearinC), the court shall iss~w a 

cHsp<.l3itional ordtt. The dispositional orders whictl the court 

may enter subj~ct to its continuing jurisdiction are as 

toUo~ots: 

a. An order that tho child'a voluntary place!Dent shall b~ 

terminated. 

b. An ordet that the child's voluntary placem~nt may 

continue if the depactment c.nd the chlld's parent ot quacdi<Jn 

contlflue to aqtee to the volunt•ry pl•cement. 

c. An ocde1 lfut the child remain ln foster c,ue and that 

tbe county <Attorney 01· department file, wlth1n three da~s. a 

petition <alle9i1\9 the dt~ld to be a Child in need of 

assistance. 

6. Wj th te~pe<:t to each chj ld whose pl<icement w.ds approv£."d 

pursuant t() subscl:tion S, the CQUrt shall continue to hold 

periodtc dispO!Ht.ional he<Jri.nga. "l'h~ heari.ngtl shall not bE: 

waived oc cont lnu~d beyond aiqhteen ln<Hlths followinq tht! lat>t 

dispot:.it.ton;\1 tu~.:tr1ng. After a d(apositional ha<utm.J, lht! 

coun ~)l<lll erntu· ont.· ut the dispositJOJl<t.l orders ~uthorizc(i 

ur~dec :>ub$t~c:t ion '..o • 

--
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7. A dispositional hearing is not required if the court 

has approved eithe~ the :ocal foster care ~eview board review 

or the department's administrative review procedure as defined 

under section 234.42, and all parties agree. This provision 

does not eliminate the initial judicial determination required 

under section 232.182. 

Sec. 11. CODIFICATION. The Code editor shall codify this 

Act as a new division XI of chapter 232, unless the Code 

editor determines that a different codification is preferable. 

DONALD D. AVENSON 

Speaker of the House 

JO ANN Z IM."!ERMAN 

President of the Senate 

I hereby certify that this bill originated in the House and 

is known as House File 402, Seventy-third General Assembly. 

Approved may I~ 

TERRY E. BRANSTAD 

Governor 

JOSEPH O'HERN 

Chief Clerk of the House 
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