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4 

5 

6 

HOUSE FILE 373 

i:!-3260 
' Amend House File 373 as fo}lows: 
2 l. Page 3, by striking lines 12 through 18 and 
3 inserting the following: "has been taken. The de-
1 partment or the local board of health may request the 
5 county attorney to bring appropriate legal proceedcngs 
6 to enforce this chapter, including an action to enjoin 
7 violations. The attorney general may also institute 
8 appropriate legal proceedings at the request of the 
9 department. This remedy is in addition to''. 

By CHAPMAN of Linn 
H-3260 FILED~FEBRUARY 28, 1989 

~<! 'f- !hf'l j f'. /;>.£-'! 
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1 Section 1. NEW SECTION. 135J.l DEFINITIONS. 

2 As used in this chapter, unless the context otherwise 

::;y:;3l requires: 
4 1. ''Department'' means the Iowa department of public 

5 health. 

6 2. ''Local board of health'' means a county, city, or 

7 district board of health as defined in section :37.2. 

8 3. "Swimming pool" means an artificial basin and its 

9 appurtenances, either constructed or operated for swimming, 

10 wading, or diving, and includes a swimming pool, wading pooL 

ll waterslide, or associated bathhouse. 

12 4 • "Spa'' means a bathing facility such as a hot tub or 

13 whirlpool designed for recreational or therapeutic use. 

l4 However, "spa'' does not include a facility used under direct 

15 

3..f>:'.16 

supervision of qualified medical personnel. 

Sec. 2. NEW SECTION. 135J.2 APPLICABILITY. 

17 This chapter applies to all swimming pools and spas o'oned 

18 or operated by local or state government, or commercial 

19 interests or private entities including, but net limited to, 

20 fac1lities operated by cities, counties, public or private 

21 school corporations, hotels, motels, camps, apartments, 

)} condominiums, and health or country clubs. Th!s chapter does 

23 not apply to facilities intended for single family use. To 

24 avoid duplication and promote coordination of inspection 

25 activities, the department may enter into agreements pursuant 

26 to chapter 28E with local boards of health to provide fer 

27 inspection and enforcement in accordance with this chapter. 

28 Sec. 3. NEW SECTION. __ ... o:.=c...:..=..:c l35J.3 REGISTRATION REQUIRED. 

)9 t\ person shall no': operate a sw7.m:n5..nq pooJ_ or spa 'Nit~H:.:u: 

30 first having registered with ~~e department. Regis~ra:J.:)n 

ll ~;ilal.l be re!'"1ewed annua.l.':..y. 

32 Sec. ~- NEW SECTION. 

- . . :_·,:: s:v.1.;n-:1:ns pco_::.; .-:tT\\..: 
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1 disseminate information regarding health practices, safety 

2 measures, and operating procedures required under this 

3 chapter. The department may: 

-~4 l. Inspect, at the time of installation and periodically 

5 thereafter, all swimming pools and s~as for the purpose of 

6 detecting and eliminating health or safety ha~ards. 

2. Establish minimum safety and sanitation criteria for 

8 the operation and use of swimming pools and spas. 

~~,.;'9 3. Establish minimum qualifications for swimming pool, 

10 spa, and waterslide operators and lifeguards. 

,1q)-ll 4. Establish and collect fees to defray the cost of 

12 administering this chapter. However, the portion of fees 

13 needed to defray the costs of a local board of health 1n 

14 implemer.ting this chapter shall be established by the local 

15 board of health. 

31~~{6 5. Adopt rules in accordance with chapter 17A for the 

·- 17 implementation and enforcement of this chapter, and the 

18 establishment of fees. The departmenc shall appoint an 

19 advisory committee composed of owners, operators, local 

20 officials, and representatives of the public to advise it 1n 

21 the formulation of appropriate rules. 

~1~~2 6. Enter into agreements with local boards of health to 

23 implement the inspection and enforcement provisions of this 

24 chapter. The agreements shall provide that the fees necessa~y 

25 to cover costs of :nspection and enforcement by the local 

26 board of health shall be retained by the board and the portion 

J.7 of the fees necessary to cover the costs of the department 

28 shall be collected and remitted to the department. A local 

29 board of health may enter into such an agreement with the 

JO department. However, inspection fees shall not be charged by 

31 the department for facilities which are inspected by third­

J2 party authorities. Thlrd-party authorities shall be approved 

33 by the depar~ment. The department shall monitor and cecttEy 

34 the inspection and enforcement programs c~ ~ocal boards ot 

35 health a:1d approved third-party ~uthori!:ies. 

-)-
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l Sec4 5. NEW SECTION. l35J.5 PENALTY. 

2 A person who violates a provision of ~his chapter commits a 

3 simple misdemeanor. Each day upon whic!• a violation a~curs 

constLtutes a separate violation. 

Sec. 6. NEW SECTION. l35J.6 ENFORCEMENT. 

If the depar·tment or a local board of ~ealth acting 

7 pursuant to agreement with the departme~t deterMines that a 

8 provision of this chapter or a rule adopted 9ursuant to this 

9 chapter has been or is being violated, the department or the 

10 local board of health may order that a facility or 1tem cf 

11 equipment not be used until the necessary cor:2ctive action 

12 has been taken. r: the facility or equipment cont~nues :o be 

13 used in violation of the order of the department or the loca1 

department or the local board of health 

county attorney or the attorney general 

ln the name of the state to the di.strict 

1n which the violation has occurred for an 

18 order to enjoin the violation. This remedy :s in addition to 

14 board of health, the 

15 may request that the 

16 make an application 

17 court of the county 

19 any other legal remedy available to the department or a local 

20 board of health. 

21 Sec. 7. Section 25A.l4, Code 1989, is amended by add1ng 

22 the following new subsection: 

NEW SUBSECTION. 13. A claim relating to a swi~ming pool 

3..6~?.4 or spa as defined in section 135J.l which has been :nspected 

/~ 1n accordance with chapter l35J, or a swimming pool or spa 

26 inspection program, which has been established or certified by 

27 the state in accordance with that chapter, unless the claim is 

28 based ;;po:~ an act or omission of an of.f icer or employee ;,f thC> 

29 state ~nd the act or omissio11 constitutes ac~ua: malj.ce cr a 

30 crimi~al of:e~se. 

31 Sec. 8. Section 613A.4, Code i989, cs ame~ded by adding 

~tle following new subsection: 

NI::'ti SUBS~CTION. 1/.. l\ claim cc d :J'-N1rr:m:.r:g ~ooi. 
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l l35J, or a swimming pool or spa inspection program which has 

2 been certified by the state in accordance with that chaptRr, 

3 whether or not owned or operated by a municipality, unless the 

4 claim is based upon an act or omission of an officer or 

5 employee of the municipality and the act or omission 

6 constitutes actual malice or a criminal offense. 

1 EXPLANATION 

8 This bill establishes a new chapter, tentatively numbered 

9 135J, which allows the Iowa department of public health to 

10 register and regulate swimming pools and spas. The department 

ll may inspect pools and spas upon installation and periodically 

12 tllcreafter; establish minimum safety an~ sanitation criteria 

13 for operation of pools and spas; establish minimum 

14 qualif:cations for pool, spa, and waterslide operators and 

15 lifeguards; establish and collect fees to defray the costs 

16 incurred under the chapter; and adopt rules and enter into 

i/ agrc2ments with local boards of health and third-party 

18 authorities to tmplement the provisions of the chap:er. The 

19 bill provides for enforcement of the chapter and provi.des 

20 penalLles. ~he bill also exempts claims ~elating to a 

?: ~:-...:in't&"!ting pool or spa inspected hy the state cr a r:H . .:.:~ic:pu~ it.y, 

:::2 cr a SwlrrJlnng pool or spa inspection program ·..tl".ic!-1 r:as bPPn 

23 established or certified by the state, f:.-om the provi_s].o:-:~ :_;f 

21 the sta~e tort clai~s Act and from the tort liability of 

26 app~y ~[ ti•e claim is based upon an act or omtssion oE a·• 

1.7 utf:icer u: employee if :he act or om:ssion const!.tu~es ac:·~la·_ 

?8 malice or a criminal offense . 

.32 

- '~-
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HOUSE FILE 373 
FISCAL NOTE 

•-------------------
fl fisca: note tor HOUSi; FILE 373 i,; hereby •;ubmitted pursuant to Joint l{ule 11. 
Data llSEd in developing this fiscal note i~ available from the Legisla~ive 
Fiscal Burcatl to members of the Legislature upon request. 

------------------------- .. -----

•• 

House ttite 373 est3bli!;he~ a new Chapter in the Code of Iowa, which ailows the 
Department ot Public Health (DPH) to register and regulate swimmin~ pools, 
sp~,;, and bathing beaches. DPH may inspect, establish safety and saniLnLion 
criteria, establish and collect fees, and adopt rules concerning pool::, spas, 
and beaches. 

ASSUMPTIONS: 

l. There are approximately 1,500 facilities t<> be inspected/regulated. 

2. Revenues will be generated by imposing inspection fees on existing 
facilities and for plan review and construction permits. 

3. Eight FTE positions will b~ necessary for program oper3tion. 

FISCAL l':fl'ECT: 
'~· .... 

FY 1990 FY 1991 
~EVENUE 

General Fund $ 339,875 $ 339,875 
Total $ 339,875 $ 339,875 

EXPENDITURES 
Sal<l.ries $ 234,107 $ 235,182 
Support $ 49,000 $ 49,000 

(FTE's) (8.0) (8.0) 
Other - Equipment 17,400 300 

Total $ 300,507 $ 284,482 

NIIT EFFECT $ 39,368 $ 55,393 
:.:. -··- =--·.-

Snurce: Department of Public Health (LSH ll38hv, RRS) 

fiLED FEBRUARY 23, 1989 BY DENNIS PROUTY, FISCAL DIRECTOR 



. - -- -:. ·._ .; :.:. ::.. 

HOUSE FILE 373 
H-3792 

Amend House File 373 as follows: 
1. Page 2, by striking lines 11 through 15. ·-3 2. Page 2, by striking lines 17 through 21, and 

4 inserting the following: "implementation and 
5 enforcement of this chapter." 
6 3. Page 2, by striking lines 24 through 32 and 
7 inserting the following: "chapter. A local board of 
8 health may enter into such an agreement with the 
9 department. Thlrd-party authorities shall be 

10 approved". 
ll 4. By renumbering as necessary. 

By CORBETT of Linn 
H-3792 FILED APRIL 3, 1989 

~~~~ 4- 5-?:9 I' Jd!<''-1 



HOUSE FILE 3'13 
B-3253 

l Amend House File 373 as follows: 
l. Page l, by inserting after line 3 the 

J following: 
4 " "Bathing beach" means a body of water or 
5 artificial impoundment and adjacent land area not 
6 contained within a structure, chamber, or tank which 
7 is designated for swimming, diving, or recreational 
8 bathing. "Bathing beach" includes natural lakes, 
9 artificial lake impoundments, ponds, rivers, and 

10 streams, with their buildings, equipment, and 
ll appurtenances." 
12 2. Page 1, line 17, by striking the words "and 
13 spas'' and inserting the following: •, spas, and 
14 bathing beaches''. 
15 3. Page l, line 34, by inserting after the word 
16 "spas" the following: • and for regulating bathing 
l7 beaches". 
18 4. Page 2, line 4, by inserting after the word 
19 ''installation" the following: "or establishment''. 
20 5. Page 2, line 5, by striking the words "and 
21 spas'' and inserting the following: '', spas, and 
22 bathing beaches''. 
23 6. Page 2, line 8, by striking the words ''and 
24 spas'' and inserting the following: •, spas, and 
25 bathing beaches''. 
26 7. Page 2, line 10, by inserting after the word 

''spa," the following: "bathing beach,''. 
8. Page 3, line 24, by striking the words "or 

L9 spa'' and inserting the following: •, spa, or bathing 
30 beach". 
31 9. Page 3, line 25, by striking the words ''or 
32 spa'' and inserting the following: '', spa, or bathing 

33 beach". 
34 10. Page 3, line 34, by striking the words ''or 
35 spa" and inserting the following: •, spa, or bathing 

36 beach". 
37 ll. Page 4, line l, by striking the words "or 
38 spa'' and inserting the following: '', spa, or bathing 

39 beach". 
40 12. Title page, line 2, by striking the words 
41 ''and spas'' and inserting the following: "spas, and 
42 bathing beaches''. 
43 13. By renumbering as necessary. 

By DVORSKY of Johnson 

H-3253 FILED FEBRUARY 28, 1989 
Lus-f - NoJ- ct);u,rt\OJ> £. 4 -s- '6'1, f J;J.~ :.;, 

• 



P.t..-Passed 

Vote: 

HOUSE FILE 3 7.3 
BY COMMITTEE ON 

HUMAN RESOURCES 

(SUCCESSOR TO HSB 208) 

(As Amended and Passed by the House April 5, 1989) 

y{( ( 56' 
House, Date 4-jJJ.-BJ {pfi/q)assed Senate, DateLUf-or tfl · .>J 
Ayes 1<J Nays cO/ Vote: Ayes 10 Nays 3=---

Approved :l.t/ML .,( 1'78''1 u ~ ~ 
~d._{}~ 

A BILL FOR _5[-~ (p~<dJ5) 

•
1 

•. 31A5-2 

)~5~ N~ Jd..-. 
An Act relating to the registration, regulation, and ~spection 

of swimming pools and spas, and providing penalties. 

• 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

4 

5 House Amendments 

6 

7 
8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

TLSB ll38HV 73 
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1 

2 

:} 

4 

5 

6 

7 

8 

S.F. H • .F. 

Section 1. NEW SECTION. l35J.l DEFINITIONS. 

As used in this chapter, unless the context otherwise 

requires: 
1. "Department'' means the Iowa department of public 

health. 
2. "Local board of health" means a county, city, or 

district board of health as defined in section 137.2. 

3. "Swimming pool" means an artificial basin and its 

9 appurtenances, either constructed or operated for swimming, 

10 wading, or diving, and includes a swimming pool, wading pool, 

11 waterslide, or associated bathhouse. 

12 4. "Spa" means a bathing facility such as a hot tub or 

13 whirlpool designed for recreational or therapeutic use. 

14 However, "spa" does not include a facility used under direct 

15 supervision of qualified medical personnel. 

16 Sec. 2. NEW SECTION. 135J.2 APPLICABILITY. 

~-17 This chapter applies to all swimming pools and spas owned 

18 or operated by local or state government, or comme~cial 

19 interests or private entities including, but not limited to, 

20 facilities operated by cities, counties, public or private 

21 school corporations, hotels, motels, camps, apartments, 

22 condominiums, and health or country clubs. 

23 not apply to facilities intended for single 

This chapter does 

family use. To 

24 avoid duplication and promote coordination of inspection 

25 activities, the department may enter into agreements pursuant 

3'lft26 to chapter 28E with local boards of health to provide for 

27 inspection 

Sec. 3. 28 

3:66-29 

and enforcement in accordance with this chapter. 

NEW SECTION. l35J.3 REGISTRATION R2QUIRED. 

A person shall not operate a swimming pool or spa without 

3C f:rst havl119 r~gistered with tha department. Registration 

31 shall be renewed annually. 

32 Sec. 4. NEW SECTION. 135J.4 POWERS AND DUTIES. 

The department is responsible for registering and 

regulating the operation of swimming pools and spas. The 

35 department shall conduct seminars and training sessions, and 

-1-
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disseminate information regarding health practices, safety 

measures, and operating procedures required under this 

chapter. The department may: 

1. Inspect, at the time of installation and periodically 

5 thereafter, all swimming pools and spas for the purpose of 

6 detecting and eliminating health or safety ha~ards. 

2. Establish minimum safety and sanitation criteria 

the operation and use of swimming pools and spas. 

for 

9 3. Establish minimum qualifications for swimming pool, 

10 spa, and waterslide operators and lifeguards . 

4. Establish and collect fees to defray the cost of .J74/,~-ll 

12 administering this chapter. However, the portion of fees 

13 needed to defray the costs of a local board of health in 

14 implementing this chapter shall be established by the local 

15 board of health. 

16 

~·; 17 
·.:.. 3'74118 

5. Adopt rules in accordance with chapter l7A for the 

implementation and enforcement of this 

establishment of fees. The department 

19 advisory committee composed of owners, 

chapter, and the 

shall appoint an 

-' " 

20 officials, and representatives of the 

operators, local 

public to advise it in 

21 the formulation of appropriate rules. 

6. Enter into agreements with local boards of health to 

implement the inspection and enforcement provisions of this 

24 chapter. The agreements shall provide that the fees necessary 

25 to cover costs of inspection and enforcement by the local 

27 

28 

29 

30 

31 

32 

33 

34 

35 

26 board of health shall be retained by the board and the portion 

of the fees necessary to cover the costs of the department 

shall be collected and remitted to the department. A local 

board of health may enter into such an agreement with the 

department. However, inspection fees shall not be charged by 

the department for facilities which are inspected by third­

party authorities. Third-party authorities shall be approved 

by the department. The department shall monitor and certify 

the inspection and enforcement programs of local boards of 

health and approved :hird-party authorities. 

-2-
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1 Sec. 5. NEW SECTION. 135J.5 PENALTY. 

2 A person who violates a provision of this chapter commits a 

3 simple misdemeanor. Each day upon which a violation occurs 

4 constitutes a separate violation. 

5 Sec. 6. NEW SECTION. 135J.6 ENFORCEMENT. 

j;~/6 If the department or a local board of health acting 

7 pursuant to agreement with the department determines that a 

8 provision of this chapter or a rule adopted pursuant to this 

9 chapter has been or is being violated, the department or the 

10 local board of health may order that a facility or item of 

ll equipment not be used until the necessary correc~ive action 

12 has been taken. The department or the local board of health 

13 may request the county attorney to brir.g appropri-:_te legal 

14 proceedings to enforce this chapter, i~cludi~g ar action to 

15 enjoin violations. The at~orney gene~al m2y also institute 

16 appropriate legal proceedings at the request of the 

17 department. This remedy is in addition to any other legal 

~8 remedy available to the depar:me~t or a local board o: health. 

19 Sec. 7. Section 25A.l4, Code 1989, is affiPnded by adding 

20 the following new subsection: 

30?5-21 NEW SUBSECTION. 13. A claim relating to a swimming pool 

22 or spa as defined in section 135J.l which has been inspected 

23 in accordance with chapter 135J, or a swimming pool o~ spa 

24 inspection program, which has been established or certified by 

25 the state in accordance with that chapter, unless the claim is 

26 based upon an act or omission of an officer or employee of the 

27 state and the act or omission constitutes actual malice or a 

28 criminal offense. 

29 Sec. 8. Section 613A.4, Code 1989, is amended by adding 

30 the following new subsection: 

~~31 NEW SUBSECTION. 12. A claim relating to a swimming pool 

32 or spa as defined in section l35J.l which has been inspected 

33 by a municipality or the state in accordance with chapter 

34 135J, or a swimming pool or spa inspection program which has 

35 been certified by the state in accordance with that chapter, 

-3-
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1 whether or not owned or operated by a municipality, unless the 

2 claim is based upon an act or omission of an officer or 

3 employee of the municipality and t~e act or omission 

4 constitutes actual malice or a crim1nal offense. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

l7 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

-4-
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SENATE CLIP SHEET APRIL 14, 1989 

HOUSE FILE 373 

•

3695 
. Amend House File 373, as amended, passed, and 

. reprinted by the House, as follows: 
3 1. Page 1, by inserting after line 3 the 
4 following: 
5 '' ''Public bathing beach'' means a body of water 
6 or portion of the body of water not contained within a 
7 chamber or tank designated by marked boundaries such 
8 as fences or buoys and used tor recreational swi~~ing 
9 or bathing. ''Public bathing beach'' includes the 

10 shores, buildings, and equipment pertaining to such 
11 areas." 
12 2. Page 1, line 17, by striking the words ''and 
13 spas" and inserting the following: ", spas, and 
14 public bathing beaches". 
15 3. Page 1, line 29, by striking the words ''or 
16 spa" and inserting the following: ", spa, or public 
17 bathing beach". 
18 4. Page 1, line 34, by striking the words ''and 
19 spas" and inserting the following: "spas, and public 
20 bathing beaches''. 
21 5. Page 2, line 4, by inserting after the word 
22 "installation" the following: "or 
23 6. Page 2, line 5, by striking 
24 spas" and inserting the following: 
25 public bathing beaches". 

establishment". 
the words "and 
", spas, and 

• 

7. Page 2, line 8, by striking the words "and 
' spas" and inserting the following: '', spas, and 

public bathing beaches". 
29 8. Page 2, line 10, by inserting after the word 
30 "spa," the following: "public bathing beach,". 
31 9. Page 3, line 22, by striking the words ''or 
32 spa'' and inserting the following: ", spa, or public 
33 bathing beach". 
34 10. Page 3, line 23, by striking the words ''or 
35 spa" and inserting the following: ", spa, or public 
36 bathing beach". 
37 11. Page 3, line 32, by striking the words "or 
38 spa" and inserting the following: ", spa, or public 
39 bathing beach". 
40 12. Page 3, line 34, by striking the words "or 
41 spa" and inserting the following: ", spa, or !JUblic 
42 bathing beach". 
43 13. Title page, line 2, by striking the words 
44 "and spas" and inserting the following: "s!?aS, and 
45 public bathing beaches". 
46 14. By renumbering as necessa~y. 

By BOB M. C.ZI.RR 

S-3695 FILED APRIL 13, ~989 
. f' .. · r . 

. 1J t-tf\OJCLl\;1u 
v 

Page 9 



SENATE CLIP SHEET APRIL 18, 1989 

HOUSE FILE 373 
3741 

Amend House File 373, as amended, passed, and 
epr1nted by the House, as follows: 

3 · l. Page 1, by striking line 26 and inserting the 
,fl 4 follo.wing: "to chapter 28E with a local board of 
1~ 5 health or multiple boards of health representing 

6 cont1guous areas to provide for''. 

' 
'"' .. _/ 

7 ·2. Page 2, by striking lines ll through 15 and 
8 inserting the following: 
9 ''4. Collect fees as established pursuant to the 

10 following schedule: 
ll a. A fee of three hundred fifty dollars for the 
12 inspection, regulation, and registration of a class 
13 ''A'' pool. As used in this paragraph, ''class ''A'' pool'' 
14 means a pool which is larger than fifteen hundred 
15 square feet. 
16 b. A fee of two hundred fiftv dollars for the 
17 inspection, regulation, and registrat:on of a class 
18 ''B" pool. As used 1n this paragraph ''class ''B'' pool'' 
19 means a pool which is fifteen hundred square feet or 
20 smaller. 
21 c. A fee of one hundred dollars for the 
22 inspection, regu~ation, and registration of a special 
23 category of areas including but not limited to wading 
24 pools and spas which are inspected, regulated, and 
25 registered pursuant to this chapter. 

• 

d. Notwithstanding the fee under paragraph "c", a 
·· fee of seventy-five dollars for the inspection, 

·. _ regulation, and registration of a specialty category 
29 area including but not limited to wading pools and 
30 spas, if a class "A" or class "B'' pool is located in 
31 the same facility and is being inspected 
32 simultaneously. 
33 Notwithstanding the fee schedule established in 
34 this subsection, if a local board of health or 
35 multiple boards of health in a contiguous area enter 
36 into an agreement pursuant to chapter 28E to provide 
37 for inspection and enforcement in accordance with this 
38 chapter, the local board or boards may establish a fee 
39 schedule and collect fees in accordance with that 
40 schedule. However, the fees established shall not 
41 exceed those fees established in paragraphs ''a'' 
42 through "e"." 
43 3. Page 2, line 18, by inserting after the word 
44 ''fees" the following: ''in accordance with the 

~chedule prescribed in subsection 4''. 
46 4. Page 2, by striking lines 22 through 30 and 
47 inserting the following: 
48 "6. Enter into agreements with a local board of 
49 health or local boards of health in a contiguous area 

A 
'' 

50 to implement the inspection and enforcement provisions 
-1-
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Page 2 

1 of this chaptec. The agreements shall provide that 
? the fees established by the local board or boards of 
J health for inspection and enforcement shall be 
4 retained by the local board or boards. A local board 
5 of health or boards of health in a contiguous area may 
6 enter into such an agreement with the department. 
7 However, inspection fees shall not be charged by". 
8 5. Page 3, line 6, by inserting after the word 
9 ''board" the following: ''or boards''. 

10 6. Page 3, line 10, by inserting after the word 
11 "board'' the following: "or boards''. 
12 7. Page 3, li.ne 18, by inserting after the word 
13 ''board'' the following: "or boards''. 
14 8. By renu~bering as necessary. 

. 
·1 ,; .,· .'·;) ~i! 

-- -LLQ; f 0H Q, ;· \_ ._<.._/,/- ~ 

By LINN FUHRMAN 
JULIA GENTLEMAN 



SENATE AMENDMENT TO BOUSE FILE 373 
H-4131 

l Amend House File 373, as amended, passed, and 
2 reprinted by the House, as follows: 
3 1. Page 1, by striking line 26 and inserting the 
4 following: "to chapter 28E with a local board of 
S health or multiple boards of health representing 
6 contiguous areas to provide for". 

'-1 '::().7 2. Page 2, by s~riking lines ll through 15 and 

e 

8 inserting the :allowing: 
9 "t;. Coc:ect fees as established pursuant to :he 

10 tQ:lcwing scheduie: 
•• a. A fee of three hundred fifty dollars for the 
12 inspection, regulatio~, and registration of a class 
:J ''A'' ~ool. As used :n this paragraph, ''ciass ''A'' pool'' 
l, ~~ea·1s 3 pool which is larger than fifteen h~ndred 
:s squa~2 feet. 
~6 b. A fee of two hundred fif~y dollars fer the 

:e 
19 
20 

:1 ~~sr~~tion, regu:ati0n, and registrati.c~ of a class 
"i~" pool. As '-.lseci in this -;;c.ragrap~ "class "3" f)001 11 

;~eans a po~l which is ~ifteen ~u~dred sqLare fee~ or 
smalle:. 

2: 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
.11 
34 
3S 
36 
37 
38 
39 
40 

c. A fee of one h~ndred do:iars for the 
i~specti0:1; reg~latio~, and registration of a special 
category of areas i~c:uding but not limited to wadi~g 
~col~ and spas w~ich are inspected, reg~lated, and 
regcstered pursuant to this chapter. 

d. Notwithstanding the ~ee under paragraph ''c'', a 
fee of sever.ty-five dol:ars for the inspection, 
regulation, a~d regist:ation of a specialty category 
area 1ncluding but not limited to wading pools and 
spas, if a class ''A'' or class ''B'' pool is located ~n 
the same ~acility and is be1ng i~spected 
s:sultar:eously. 

~otwithstanci~g the fee schedule established in 
:his subsection, if a local board oE healtn or 
mult1ple boards of health in a contiguous area enter 
i~to a;: agreement pursuant to chapter 28E to provide 
for inspection and enforcement in accordance with this 
chapter, the local board or boards may establish a fee 
schedule and collect fees in accordance with that 
schedule. However, the fees established shall not 

41 exceed those ~ees established in paragraphs ''a'' 
42 through ''e''." 
43 3. Page 2, line 18, by inserting after the word 
44 ''fees" the following: ''in accordance with the 

schedule prescribed in subsection 4''. 45 
46 
47 
48 
49 

4. Page 2, by striking lines 22 through 30 and 
inserting the following: 

.so ''6. Enter into agreements with a local board of 
health or local boards of health in a contiguous area 
:o 1mplement the inspection and enforcement provisions 
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?age 2 

l of this chapter. The agreements shall prov10e that 
2 the ~ees established by the local board or boards of 
3 health for inspection and enforcement shall be 
4 retained by the local board or boards. A local board 
5 of health or boards of health in a contiguous area may 
6 enter into such an agreement with the department. 
7 However, inspection fees shall not be charged by''. 
8 5. Page 3, line 6, by inserting after the •.;ord 
9 "bo~rd" the followir:g: "or boards 11

• 

lO 6. Page 3, line 10, by inserting after the w~rd 
l.!. "Daa:-d" :he followi;.g: "or boards". 
i/. , . ?2.ge 3, line 18, by inserting after the word 
::..3 .,board" the following: "or boards''. 
14 8. By renumbering as necessary. 

RECEIVED FROM THE SE:-;ATE 
H-41.ll ?ILED APRIL 20, 

Y
~ 

; li 
. n ()J_;); I D\\..(j)_j iT ct_ '· ' IJ \ .. 

l989 

4-d.Lf -¥( (p i'6'n) 
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HOUSE FILE 373 
II-4150 

1 Amend the Senate amendment, H-4131, to House File 
373, as amended, passed, and reprinted by the House, 
as follows: 

2 
3 
4 
5 

1. Page 1, by striking lines 7 through 45. 
2. By renumbering as necessary. 

By HAVERLAND of Polk 
B-4150 FILED APRIL 21, 1989 

OdDptecL 4-aLJ-81 (p l?J1) 

BOUSE AMENDMENT TO SENATE AMENDMENT 
TO HOUSE FILE 373 

S-3899 
1 Amend the Senate amendment, H-4131, to House File 
2 373, as amended, passed, and reprinted by the House, 
3 as follows: 
4 1. Page l, by striking lines 7 through 45. 
5 2. By renumbering as necessary. 

RECEIVED FROM THE ~~U~ l a~/.~~ 
Jiln~ CLIY\.C1Lhta.. 0- -~, lfi':Y-'J 

S-3899 FILED APRIL 25, 1989 
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OF PUBLIC HEALTH BILL) 

Passed House, Date Passed Senate, Date 

Vote: Ayes Nays 
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Vote: Ayes Nays 
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A Bill FOR 

Act relating to the registration, regulation, and inspection 

of swimming pools and spas, and providing penalties. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

TLSB ll38HD 73 
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S.F. H.F. 

1 Section 1. N~~ SECTION. 135J.l DEFINITIONS. 

2 As used in this chapter, unless the context otherwise 

3 requires: 

4 1. "Department•• means the Iowa department of public 

5 health. 

6 2. ''Local board of health'' means a county, city, or 

7 district board of health as defined in section 137.2. 

8 3. "Swimming poo:" means an artificial basin and its 

9 appurtenances, either constructed or operated for swi~~ing, 

10 wading, or diving, and includes a swimming pool, wading poe~, 

11 waterslide, or associated bathhouse. 

12 4. "Spa'' means a bathing facility such as a hot tub or 

13 whirlpool designed for recreational or therapeutic use. 

14 However, ''spa" does not include a facility used under direct 

15 supervision of qualified medical personnel. 

16 Sec. 2. NEW SECTION. 135J.2 APPLICABILITY. 

17 This chapter applies to all swimming pools and spas owned 

18 or operated by local or state government, or commercial 

19 interests or private entities including, but not limited to, 

20 facilities operated by cities, counties, public or private 

21 school corporations, hotels, motels, camps, 

22 condominiums, and health or country clubs. 

23 not apply to facilities intended for single 

apartments, 

This chapter 

family use. 

24 avoid duplication and promote coordination of inspection 

does 

To 

25 activities, the department may enter into agreements pursuant 

26 to chapter 28E with local boards of health to provide for 

27 inspection and enforcement in accordance with this chapter. 

28 Sec. 3. NEW SECTION. 135J.3 REGISTRATION REQUIRED. 

29 A person shall not operate a swimming pool or spa without 

30 first having registered with the department. Registration 

31 shall be renewed annually, and the department shall inspect 

32 the swimming pool or spa prior to the initial registration and 

33 the renewal registration. 

34 Sec. 4. NEW SECTION. 135J.4 POWERS AND DUTIES. 

35 The department is responsible for registering and 
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l 

2 

3 

4 

5 

s. F. H.f. 

regulating the operation of swimming pools and spas. The 

department shall conduct seminars and training sessions, and 

disseminate information regarding health practices, safety 

measures, and operating procedures required under this 

chapter. The department may: 

6 

7 

8 

1. Inspect, at the time of installation and pr!or to 

registration, and periodically thereafter, all swimming pools 

and spas for the purpose of detecting and eliminating healtr. 

9 or safety hazards. 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

2. Establish minimum safety and sanitation criteria for 

the operation and use of swimming pools and spas. 

3. Establish minimum qualifications for swi~~ing pool, 

spa, and waterslide operators and lifeguards. 

4. Establish and collect fees to defray the cost of 

administering this chapter. However, the portion of fees 

needed to defray the costs of a local board of health in 

implementing this chapter shall be established by the local 

board of health. 

19 5. Adopt rules in accordance with chapter 17A for the 

20 implementation and enforcement of this chapter, and the 

21 establishment of fees. The department shall appoint an 

22 advisory committee composed of owners, operators, local 

23 officials, and representatives of the public to advise it in 

24 the formulation of appropriate rules. 

25 6. Enter into agreements with local boards of health to 

26 implement the inspection and enforcement provisions of this 

27 chapter. The agreements shall provide that the fees necessary 

28 to cover costs of inspection and enforcement by the local 

29 board of health shall be retained by the board and the portion 

30 of the fees necessary to cover the costs of the department 

31 shall be collected and remitted to the department. A local 

32 board of health may enter into such an agreement with the 

33 department. However, inspection fees shall not be charged by 

34 the department for facilities which are inspected by third-

35 party authorities. Third-party authorities, including but not 

-2-
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l limited to local health departments and national accreditation 

2 organizations, shall be defined by the department and are 

3 subJect to approval by the department. The department shall 

4 monitor and certify the inspection and enforcement programs of 

5 local boards of health and approved third-party authorities. 

6 Sec. 5. NEW SECTION. 135J.5 PENALTY. 

7 A person who violates a provision o: this chapter commits a 

8 simple misdemeanor. Each day upon which a violation occu~s 

9 constitutes a separate violation. 

10 Sec. 6. NEW SECTION. 135J.6 ENFORCEMENT. 

ll If the department or a local board of health acting 

12 pursuant to agreement with the department determines that a 

13 provisior. of this chapter or a rule adopted pursuant to this 

14 chapter has been or is being violated, the department or the 

15 local board of health may order that a facility or item of 

16 equipment not be used ur.til the necessary corrective act~on 

17 has been taken. :f the facility or equipment con:inues to be 

18 used ~n violation 

19 board of health, 

20 may request that 

of 

the 

the 

the order of the department or the local 

department or the local board of health 

county attorney or the attorney general 

~n the name of the state to the dist~ict 

in which the violation has occurred for an 

23 order to enjoin the violation. This remedy is in addition to 

24 any other legal remedy available to the department or a loca: 

25 board of health. 

21 make an application 

22 court of the county 

26 Sec. 7. Section 25A.l4, Code 1989, is amended by adding 

27 the following new subsection: 

28 NEW SUBSECTION. 13. A claim relating to a swi~~ing pool 

29 or spa as defined in section l35J.l which has been inspected 

30 ~n accordance with chapter 135J, or a swimming pool or spa 

31 inspection program, which has been established or certified by 

32 the state in accordance with that chapter, unless the claim is 

33 based upon an act or omission of an officer or employee of the 

34 state and the act or omission constitutes actual malice or a 

35 criminal offense. 
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l Sec. 8. Section 613A.4, Code 1989, is amended by adding 

2 the following new subsection: 

3 NEW SUBSECTION. 12. A claim relating to a swimming pool 

4 or spa as defined in section 135J.l which has been inspected 

5 by a municipality in accordance with chapter 135J, or a 

6 swimming pool or spa inspection program which has been 

7 certified by the state in accordance with that chapter, 
8 whether or not owned or operated by a municipality, unless the 

9 claim is based upon an act or omission of an officer or 

10 employee of the municipality and the act or omission 

ll constitutes actual malice or a criminal offense. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 
24 

EXPLANATION 

This bill establishes a new chapter, tentatively numbered 

l35J, which allows the Iowa department of public health to 

register and regulate swi~ming pools and spas. The department 

may inspect pools and spas upon installation and prior to 

registration; establish minimum safety and sanitation criteria 

for operation of pools and spas; establish minimum 

qualifications for pool, spa, and waterslide operators and 

lifeguards; establish and collect fees to defray the costs 

incurred under the chapter; and adopt rules and enter into 

agreements with local boards of health and third-party 

authorities to implement the provisions of the chapter. The 
bill provides for enforcement of the chapter and provides 

25 penalties. The bill also exempts claims relating to a 

26 swimming pool or spa, or a swimming pool or spa inspection 

27 program which has been established or certified by the state, 

28 from the provisions of the state tort claims Act and from the 

29 tort liability of governmental subdivisions. However, the 

30 exemption does not apply if the claim is based upon an act or 

31 omission of an officer or employee if the act or omission 

32 constitutes actual malice or a criminal offense. 

33 

- 34 
• 35 

BACKGROUND STATEMENT 

SUBMITTED BY THE AGENCY 

Serious accidents are occuring and infectious diseases are 

-4-
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l being transmitted at Iowa's 1700 swi~~ing facilities. Each 

2 year, the department collects additional reports of pustular 

3 rashes; dermatitis; respiratory diseases; head, brain and 

4 spinal cord injuries; and drownings. Drowning is the third 

5 leading cause of death for children under five nationwide. 

6 Iowa is the only state without the statutory authority t~ 

7 regulate safety standards for swimming fac:lities. 

B Many of the conditions that put the approximately 25 

9 million annual patrons of Iowa's public swimming facilities at 

10 risk for injury and disease can be eliminated or '~duced by 

ll adhering to minimum safety standards. 

12 With encouragement and advice from pool owners, engineers, 

13 and health officials, the department proposes to establish 

14 minimum safety standards, to register and inspect swimming 

15 pools and spas, and to provide technical assistance regarding 

16 health practices, safety measures, and operating procedures. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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S.F. H.F. 

1 Section 1. NEW SECTION. 135J.l DEFINITIONS. 

2 As used in this chapter, unless the context otherwise 

3 requires: 

4 1. ''Department" means the Iowa department of public 

5 health. 

6 2. "Local board of health" means a county, city, or 

7 district board of health as defined in section 137.2. 

8 3. "Swimming pool" means an artificial basin and its 

9 appurtenances, either constructed or operated for swimming, 

10 wading, or diving, and includes a swimming pool, wading pool, 

11 waterslide, or associated bathhouse. 

12 4. "Spa" means a bathing facility such as a hot tub or 

13 whirlpool designed for recreational or therapeutic use. 

14 However, "spa" does not include a facility used under direct 

15 supervision of qualified medical personnel. 

16 Sec. 2. NEW SECTION. 135J.2 APPLICABILITY. 

17 This chapter applies to all swimming pools and spas owned 

18 or operated by local or state government, or commercial 

19 interests or private entities including, but not limited to, 

20 facilities operated by cities, counties, public or private 

21 school corporations, hotels, motels, camps, apartments, 

22 condominiums, and health or country clubs. This chapter does 

23 not apply to facilities intended for single family use. To 

24 avoid duplication and promote coordination of inspection 

25 activities, the department may enter into agreements pursuant 

26 to chapter 28E with local boards of health to provide for 

27 inspection and enforcement in accordance with this chapter. 

28 Sec. 3. NEW SECTION. 135J.3 REGISTRATION REQUIRED. 

29 A person shall not operate a swimming pool or spa without 

30 first having registered with the department. Registration 

31 shall be renewed annually. 

32 Sec. 4. NEW SECTION. 135J.4 POWERS AND DUTIES. 

33 The department is responsible for registering and 

34 regulating the operation of swimming ?Ools and spas. The 

35 department shall conduct seminars and training sessions, and 
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5 
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disseminate information regarding health practices, safety 
measures, and operating procedures required under this 

chapter. The department may: 
1. Inspect, at the time of installation and periodically 

thereafter, all swimming pools and spas for the purpose of 

detecting and eliminating health or safety hazards. 

7 2. Establish minimum safety and sanitation criteria for 

8 the operation and use of swimming pools and spas. 

9 3. Establish minimum qualifications for swimming pool, 
10 spa, and waterslide operators and lifeguards. 

11 4. Establish and collect fees to defray the cost of 
12 administering this chapter. However, the portion of fees 

13 needed to defray the costs of a local board of health in 
14 implementing this chapter shall be established by the local 

15 board of health. 

16 5. Adopt rules in accordance with chapter 17A for the 

17 implementation and enforcement of this chapter, and the 

18 establishment of fees. The department shall appoint an 

19 advisory committee composed of owners, operators, local 
20 officials, and representatives of the public to advise it in 

21 the formulation of appropriate rules. 

22 6. Enter into agreements with local boards of health to 

23 implement the inspection and enforcement provisions of this 

24 chapter. The agreements shall provide that the fees necessary 

25 to cover costs of inspection and enforcement by the local 

26 board of health shall be retained by the board and the portion 

27 of the fees necessary to cover the costs of the department 
28 shall be collected and remitted to the department. A local 

29 board of health may enter into such an agreement with the 
30 department. However, inspection fees shall not be charged by 

31 the department for facilities which are inspected by third-
32 party authorities. Third-party authorities shall be approved 

33 by the department. The department shall monitor and certify 

34 the inspection and enforcement programs of local 

35 health and approved third-party authorities. 

-2-
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l Sec. 5. NEW SECTION. 135J.5 PENALTY. 

2 A person who violates a provision of this chapter commits a 

3 simple misdemeanor. Each day upon which a violation occurs 

4 constitutes a separate violation. 

5 Sec. 6. NEW SECTION. 135J.6 ENFORCEMENT. 

6 If the department or a local board of health acting 

7 pursuant to agreement with the department determines that a 

8 provision of this chapter or a rule adopted pursuant to this 

9 chapter has been or is being violated, the department or the 

10 local board of health may order that a facility or item of 

11 equipment not be used until the necessary corrective action 

12 has been taken. If the facility or equipment continues to be 

13 used in violation of the order of the department or the local 

14 board of health, the department or the local board of health 

15 may request that the county attorney or the attorney general 

16 make an application in the name of the state to the district 

17 court of the county in which the violation has occurred for an 

18 order to enjoin the violation. This remedy is in addition to 

19 any other legal remedy available to the department or a local 

20 board of health. 

21 sec. 7. section 25A.l4, Code 1989, is amended by adding 

22 the following new subsection: 

23 NEW SUBSECTION. 13. A claim relating to a swimming pool 

24 or spa as defined in section l35J.l which has been inspected 

25 1n accordance with chapter 135J, or a swimming pool or spa 

26 inspection program, which has been established or certified by 

27 the state in accordance with that chapter, unless the claim is 

28 based upon an act or omission of an officer or employee of the 

29 state and the act or omission constitutes actual malice or a 
30 criminal offense. 

31 Sec. 8. section 613A.4, Code 1989, is amended by adding 

32 the following new subsection: 

33 NEW SUBSECTION. 12. A claim relating to a swimming pool 

34 or spa as defined in section 135J.l which has been inspected 

35 by a municipality or the state in accordance with chapter 

-3-
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l l35J, or a swimming pool or spa inspection program which has 

3 
4 

5 

6 

2 been certified by the state in accordance with that chapter, 

whether or not owned or operated by a municipality, unless the 

claim is based upon an act or omission of an officer or 

employee of the municipality and the act or omission 

constitutes actual malice or a criminal offense. 

7 

8 

9 

10 

ll 
12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

EXPLANATION 

This bill establishes a new chapter, tentatively numbered 

135J, which allows the Iowa department of public health to 

register and regulate swimming pools and spas. The department 

may inspect pools and spas upon installation and periodically 

thereafter; establish minimum safety and sanitation criteria 

for operation of pools and spas; establish minimum 

qualifications for pool, spa, and waterslide operators and 

lifeguards; establish and collect fees to defray the costs 

incurred under the chapter; and adopt rules and enter into 

agreements with local boards of health and third-party 

authorities to implement the provisions of the chapter. The 

bill provides for enforcement of the chapter and provides 

penalties. The bill also exempts claims relating to a 

swimming pool or spa, or a swimming pool or spa inspection 

program which has been established or certified by the state, 

23 from the provisions of the state tort claims Act and from the 

24 tort liability of governmental subdivisions. However, the 

25 exemption does not apply if the claim is based upon an act or 

26 omission of an officer or employee if the act or omission 

27 constitutes actual malice or a criminal offense. 

28 

29 

30 

31 

32 

33 

34 

35 
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ueos~ p;r.t: 373 

t'\~i AC! 

RELATl NG TO TilE !"H:G IS ·rRA-r TO~, R!:GULAT JON, AND HISN:c-rr Of~ OF 

SWH!.'•IING ?()01,5 AND SrAS, AND PRO\'[DING PENAI.rrt-:S. 

3E IT DJt'\CTi:D R'.i THE Gf:NF:R,\1. ASSHXBLY 01-' TilE STi\Tf. Of IOWA: 

Sect ion l. ~~~-~· S!ifT}OtL l3')J .1 ~)C:f-'INITIONS. 

As u~~ed in this chapU~1·, 'Jnle>">-~ the context l'l.hPrwi!;0 

rr-:qu:res: 

1. "Oepartrt'P.nt" r:"ICdn:.; thP Iowa departrrr:r.t of p11blic 

health. 

2. ''Lor.al tJoard of ~walth" m~ans a county. city, or 

di~;~cict. board of health ~s tit.-tined u; sectton 13'!.2. 

3 . "Swim:TIIng pcol" mP.ans dn artificial basin and its 

iippurtenanc"s, eittwr constructed or o~~~r.ltl?!d f0r "(>wiru.,:ninq, 

wading, •H diving, <:tnd includes~ ~~··•i1runinq p:)ol, warii:""lS pool, 

wat.~rsl ide-, or dssociated b.lt.hhou"!l~. 

•• "Spa" mt.>ans <1 bathing f<lclllty such il.!.l a tlot tub ,')r 

~o~hir~pool desiqn~d fot ret.:reat1on,11 or therapeutic use. 

Ho·R·cver, ''!:·P~" do~!s not incl.Hle ;s fcocil1t.y U"!led undt~r d1rect 

aupervL510n o( qualified nedieal ~P.rsonnel, 

Sec. 2. ~-E:-~ SECT_!~~· 13~d.2 ArPI,IC.'\RI~.I1"\', 

rllis chapter appli.~s t.o al~ S'-'iruung pc;)l~ and :~pils 0wned 

cr ope-rat.Pt! by local or state o.;overnrrent., ~)t o:-ornc.wr<.:i<ll 

inter~sts or private entities includ1nq, h•Jt not limit.ed to, 

facilities <lperate-d by cities, counllf:'S, public or ~nivat.~ 

-~chool ccrpc•rations, tlot.P.ls, ntot~ls, r;amp:;, apartr"lll!n!.s, 

condomintucr.s, and he~lth or count1·y club$. This chdilt.er d~es 

;)Ct apply t.o facilities .:""!H·ndt~d fGr single family usc. 'ro 

avo10 duplication and pr0mot.e- \:Ooniination of in9pcc~.1on 

act.lvit.le!:i, ':ht:> depactrr.1~nt: rn-<ty entE!r !nto agrec:ncot.:~ r-ursuant 

to chapt.PI 181-: ·..-ith ,, L)Cc"\l boa1·d ot h(~alt:h '?( :'"1ult1pl+:> tlo;ud~. 

;)f h""alth rL'JHt~a.enti.'H! ccntiqu('us ,upas t:o provide for 

ins~ec~1on and en(arcem~nt in aecordancP. WLth thl& chapt.C! 

• 
House File 373, ?· 2 

S~c. 3. Nf:W S~C1' ~(2f:l· 13SJ •. 3 RF.GIS1'RA'TION REQlJIRE:O. 

A pl':.'r::>on shall not opE>r,ue <t so,..·unning ~.:)()1 or spa ·.nthcut 

first: having re-qist1~rP.d .,..lth the r.epartm~nt.. Registutt.lnn 

ahall be cl!newE.'d annu.1lly. 

s~c. -1. NP._'.1 __ ~f~S~9.N. l 3 )J, 4 VOWt:RS A~O n:JT I ES. 

rhe d<'p<trtment is reSf/)1\Siblt~ ~o: rcqistP.rlnq ar.d 

regulating the- op(~l·at.Lon o! :;·,..irr.minq j):)ols anri spas. Th'~ 

Jep<~r~me-nt. si"lal: . .:.:und.ucr: !;Ctnin.urs. and tr.1in1ng se::>flions, a;")d 

di:~:seninat.t:'! in!or111at.ion regard.!nq h~alth practice::;, 5af·~t.y 

nea!HH"PS, .:1nd operdt~nq pr<lcedur~s required unci~r Lhia 

ct1apt.~r. The depar trr.1~nt. Jr<\Y: 

1. Innpect.. .:tt the t.Lme o( ins.t .• :lll.:.tion and ~P.nodically 

t:herL~aft.er, .:tl! .:;·,..irvninq pools a!ld sp.aD (or tht.' purp?SP. of 

det.;>:ctinq and t.'lil'"'.lnating hP.lHh or safety ha~ards. 

2. Establish rrinil'"'um safety and sanLtation criteria for 

the op(•r,Hion ar1d use 0f "(>Wimlt'inq pool:; ...tnd spas. 

1. t-::Habli.sh m~nimum quaiifir.;\t.:iona. for s·R·ur.-nuH; pool, 

!;.pa, <~nd ·R·ate~sl ide opt~rat.or a .:tnd 11 f•:qua.rds. 

'. Establish and coll~ct fee~; t.o def:ay the cos: of 

<adnini!>t1~rin9 th~s chapt<.•r. lio~o~evt.>r, Lhe port ion of fP.es 

needed to defray t.he coat:; of a local b0ard o( h~!alth in 

implementing thi.'> chapt.ct a.tl.Jll be est.abli:::t~eoJ by t!lP :ocal 

boa1·d of he<\lth. 

~, Adopt t\ll0s in accoct.lance witt: chapter 17A tor t.h(' 

implenentat icn and enforcerrwnt. Qf this chapter, and tho?! 

establishment of (ces. rtw dep,ut.nent shall app:>int an 

advisory cor-mittec composed of o·..-ners, oper.:.tor"!l, loc~11 

officials, and reprt:>sent.atiw~s :;,f th(• publi(' t? advise 11 in 

ttl~ formulati0n of appropriat" rlJl(·U. 

6. Ent1~r 1nt.o aqreements Wlt:"l ~ local \)(oard cf healt.h or 

loca~ boards of ht:>alt.h in a conti'Jt~ou!'i arL~d to implement: t:h~ 

Lnspect 10n iind o:-nfo~cemP.nt prov:!.".ion:~ of thia ch3pt(•r. Th~ 

aqreements shall prov1d~ that the fei!S ~stabliahed by ':he 

local board or boards o)f he,'tllth for in:;pP<:t:!on anri cn((..'rCP.ntent 

shall lit~ l"etained by th~ lccal 003rd 01" boards. A local board 

of hE:<:tlt.h Qi" boards,')( health in~ cont.iquous area may enter 
~ 

"" ~ 
w 
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int:o su<:'h an aqrcer:-.ent. with t:he di'pJ.!'tment. llcw~vP.r, 

inspect.1on feea shall not bl~ Ch<'lrgl'd by the- de>?•11·t.m~nt !o: 

fac:lities ~hich are ir13p~cted by thlrd-party authorities. 

'l'hlrd-party auth0r~t.i~;s shilll hP. ''P~Hov~d by t.!le dep~Ht.nent. 

the dl·p~tctml~nt sha:.l moru.tor and cf!'rt1f.y the 1nspecticn ;1nd 

enforc~nent progr<lr"'$ of locc1i b:>at·i!s o: health ,)nd .~pprovP.d 

third-party auth~rit.i~s. 

Sec. S. NE".-1 SEC.Tlm!. 13~l.J.S PENALrY. 

A per!>en who v1ol<~.to::s ..1 p1·ovision ot ttu!'> chapter co:nJTits i! 

s impl~ mi:>detrwo~no~, F.ach d,l)' upcn · ... t~ich .1 Vlolat ion occurs 

...:-on~titut~s a ~f![l<.lr<tte virJ:<ltlon. 

Sec. 6. Nt:f'l SEC'i' !ON. l :J~j.J. 6 FNr(>RCEMEN"T. -----· 
If the departm~nt or a local board llr boards of ~Palth 

act•ng pursuant to agref!'mer\t with th'~ departmt.>nt de-t...el'r,~ir.~s 

that a provlSlC•n of t~is ch..lpte~ 11: a rule adopted purs~dnt to 

~his chaptP.r hc1S bee-n or 1!.> bPing violat~d. the departr."lent or 

the> loc.ll board or boc1~·ds of health ntdy order that .1 fttci 1 ity 

<lr ltP~ <lf equip~e-nt ~ot h~ used ~ntil tt1e nccesGdry 

corre-.::t.1ve act... ion haz beP.n !.ilken. ThP. department cr Uw lcc~l 

bc.ud of nealt...h cray l'equP.;.t: t...hf! ccunty attorney to b1·inq 

.1pp:-opr iat~ leg.1l procE<cdinqs Lo enforce ttl is chapter. 

1nclt:ding an act:ion tc enjcin viol.lt.ions. 1'he attorney 

g~nPral may al:!lo in~Hitutt:- appropriate l+-!q:cll ~~·occcd1ngs .:1~ 

th'" rP.qu~~t. of t.he d~part.-nc~~. 'Ih1s n-!mt!d;· i~; ~n addit...1on t'.) 

any c:tOcr lega~ remedy availabl~ t1J t.h!'-! dep.1n.mt~nt or a iccc-d 

ooard or beards ?f heal:h. 

Sec. 7, Section 2SA.l4, CcdP 1989. i~ .1m1~nded bf Mldinq 

u~e :'ollc.,.,ing nc-« $uloa(•ct ion: 

Nt:"d Sli_BS.::C_! ~?~. ll. A claim rclat•ng to~ s~im~i~q poe: 

or spa as d~:>flnf!d in s~!cti.ln 1J5,J.i which t".-is bPen inspt:>c:e::l 

lr. J.<..:-cordance ~o·~th r;:'l.ctpt'.f~r .3~J.I. o; a ::>..,.ltr.tnlll9 [::)Ol or ~;pa 

~nspt~ct.ion prcgram .... .-hH'h has bPen established or <::Prtlfil!d by 

~t1e st.ilt.e in acccrdance ~ith that. rhapt.f!'r, unless t.hP. clain :s 

bdscd up-:..:on an act: or o)nlst;lon of ;;n ()ftice>r ot employee of the 

atat.e .1nd ~he act or omiSGI?n ("<)t'l<;t 1~.utP.s ac~_;J.Ji m-at i~:P ur a 

cricrinal offense. 
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SP.c. 8. Section 613.\.4, CodP :989, is anended by ;sddinq 

thP. following new s.ubsect.:on: 

NF'd SlfBSI;S:_'f..!.0.~. 12. K claln l'elat.ing to a s~o~ir:vninq pool 

or spa as def in~~~ 1n sl'!ct.ion ~ lSJ .1 which tlas b~cn innpected 

b~/ a municipality or the sto1tC' i.n accordance w1th ci1apter 

!3SJ, or,\ >:>',Htnr.nnq po0l or spa inapect1on program ..,.hio;h h.\s 

b•~en certified by till~ st.ate 10 accordan~~e with that. chdpter. 

whe~."ne~ or not owned cr opera!:~d by i1 ro.unicipa:it.y, \,nlCS$ the 

claicr. 1s ba:-;P.d u~on an act OC' c:n1ssion of an cff. ico::1 or 

P.r.'lpl0YP.t:'! of t.h~ ruunic.pality and t:t;e .1<:1: o: '.)miss•on 

constitutes act.11al :"l<>~icl' or,\ c:1·i:ninal ofit·na~ . 

OON1\LD ~. Av::NSQ~J 

SpeaX1~r of. the llousP. 

JO ANN Z 1:-'.H~:!l,"tMJ 

President of the Senat.e 

I hPreby 1:~rt1ly that thiB bill <)riqinated in t.h~ ll!lu~e and 

~~~ k.no-.m as liou:.;~· Pile 373, SP.'JenLy-t.hird Gt:r.~r."ll A~sl!mbly. 

JOSF.Jlli 0' m:RN 

ChiP.f Clerk :11 t:l~ Houst:'! 
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