
-
1 

2 

3 

4 

5 

6 

f£8 2 1 1989 
HOUSE FILE 3 {. b 

BUHR, CONNORS, JESSE, HOLVECK, 

CARPENTER, SHOULTZ, BISIGNANO, 

RENAUD and SHERZAN 

Passed 

Vote: 

House, DateLJ.-3-<f( {f. {;),CJ~ssed 
Ayes ~ Nays() Vote: 

Senate, 

Ayes 

Date 

Nays 

An 

BE 

Approved 

A Bill FOR 

Act authorizing a county to exerc~se certain governmental 

powers to protect the public health and welfare, and to levy 

special assessments against affected property. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

HOUSE FILE 366 
H-3437 

l Amend House File 366 as follows: 
2 1. Page 2, by inserting after line 7 the 
3 following: 
4 ''5. The procedures for making and levying a 
5 special assessment pursuant to this section and for an 
6 appeal of the assessment are the same procedures as 
7 provided in sections 384.59 through 384.67 and 
8 sections 384.72 through 384.75, provided that the 
9 references in those sections to the council shall be 

10 to the board of supervisors and the references to the 
11 city shall be to the county.'' 

By 
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COMMITTEE ON LOCAL GOVERNMENT 
FOG,ARTY Rf Pa o. AJ_,to_..,_ Chairperson 
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S.F. H.F. 

l Section 1. NEW SECTION. 331.384 ABATEMENT OF PUBLIC 

2 HEALTH AND SAFETY HAZARDS SPECIAL ASSESSMENTS. 

3 1. A county may: 

4 a. Require the abatement of a nuisance, public or private, 

5 in any reasonable manner. 

6 b. Require the removal of diseased trees or dead wood, 

7 except on publicly owned property or right-of-way. 

8 c. Require the removal, repair, or dismantling of a 

9 dangerous building or structure. 

10 d. Require the numbering of buildings. 

11 e. Require connection to public drainage systems from 

12 abutting property when necessary for public health or safety. 

13 f. Require connection to public sewer systems from 

14 abutting property, and require installation of sanitary toilet 

15 facilities and removal of other toilet facilities on the 

16 property. 

17 g. Require the cutting or destruction of weeds or other 

18 growth which cor.stitutes a health, safety, or fire ~azard. 

19 2. If the property owner does not perform an action 

20 required under this section within a reasonable time after 

21 notice, a county may perform the required action and assess 

22 the costs against the property for collection in the same 

23 manner as a property tax. Notice may be in the form of an 

24 ordinance or by certified mail to the property owner as shown 

25 by the records of the county auditor, and shall state the time 

26 within which action is required. However, in an emergency, a 

27 county may perform any action which may be required under this 

28 section without prior notice and assess the costs as provided 

29 in this section after notice to the property owner and 

30 hearing. 

31 3. If any amount assessed against property under this 

32 section exceeds one hundred dollars, a county may permit the 

33 assessment to be paid in up to ten annual installments in the 

34 same manner and with the same interest rates provided for 

35 assessments against benefited property under chapter 384, 
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S.F. H. F. 

l divis1on IV. 

7 4. A spPcial assPso.ment lPViPrl pursuant tn this SPCtion, 

3 iilcluding all interest and pe:1alties, is a l1en agai11Sl the 

4 benefited property from the date ot filing the schedule of 

5 assessments until the assessment is paid. A special 

6 assessment has equal precedence with ordinary taxes and is not 

3137
] divested by judicial sale. 

8 EXPLANATION 

9 This bill authorizes a county to require the abatement of a 

10 nuisance, the removal of diseased or dead trees from private 

ll 
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28 
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35 

property, the repair or removal of dangerous buildings, the 

numbering of buildings, connection to public drainage systems, 

connection to sanitary sewage systems and installation of 

sanitary toilet facilities, and the destruction of weeds and 

other growth. If property owners do not perform the required 

action within a reasonable time after notice, the county may 

perform the action and assess the cost against the property. 

In t~e case of an emerge~cy, the co~nty may perfor~ tl1e 

required action with notice and assess the cost after notice 

and a hearing. 

of 

The bill also prov1des for installment payments and the use 

assessment procedures as provided for cities. 
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BY BUHR, CONNORS, JESSE, HOLVECK, 

CARPENTER, SHOULTZ, BISIGNANO, 

RENAUD and SHERZAN 

(As Amended and Passed by the House April 3, 1989) 

r,"s-.~ &· 
~~Passed House, Date <Jiz/9c (~ -?./4-!) Passed Date t/7/<to y. ;.:,S"'~) 

<-/9 Nays -..!a~--Vote: Ayes 93 ' Nays Vote: 
Approved 

A BILL FOR 

Senate, 

Ayes 

1 An Act authorizing a county to exercise certain governmental 

2 powers to protect the public health and welfare, and to levy 

3 special assessments against affected property. 

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
5 

6 

7 

8 

19 

20 

21 

House Amendments -----------

HOUSE FILE 366 
S-5419 

1 Amend House File 366, as amended, passed, and 
2 reprinted by the House, as follows: 
3 1. Page 1, by striking lines 10 through 16 . 
4 2. By relettering paragraphs as requLred . 

By COMMITTEE ON LOCAL GOVERNMENT 
ALVIN V. MILLER, Cha1rperson 

S-5419 FILED MARCH 8, 1990 
Ci.d.t /;..I .,/7 { 1 /~ ,.., } 
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S.F. H.F. 

1 Section 1. NEW SECTION. 

2 HEALTH AND SAFETY HAZARDS 

3 1. A county may: 

331.384 ABATEMENT OF PUBLIC 

SPECIAL ASSESSMENTS. 

4 a. Require the abatement of a nuisance, public or private, 

5 in any reasonable manner. 

6 b. 

7 except 

Require the removal of diseased trees or dead wood, 

on publicly owned property or right-of-way. 

8 c. Require the removal, repair, or dismantling of a 

9 dangerous building or structure. 
10 d. Require the numbering of buildings. 

11 e. Require connection to public drainage systems from 

12 abutting property when necessary for public health or safety. 

13 f. Require connection to public sewer systems from 

14 abutting property, and require installation of sanitary toilet 

15 facilities and removal of other toilet facilities on the 

16 property. 

17 g. Require the cutting or destruction of weeds or other 

18 growth which constitutes a health, safety, or fire hazard. 

19 2. If the property owner does not perform an action 

20 required under this section within a reasonable time after 

21 notice, a county may perform the required action and assess 

22 the costs against the property for collection in the same 

23 manner as a property tax. Notice may be in the form of an 

24 ordinance or by certified mail to the property owner as shown 

25 by the records of the county auditor, and shall state the time 

26 within which action is requi.red. Howeve.r., in an emergency, a 

27 county may perform any action which may be required under this 
28 section without 

29 in this section 

30 hearing. 

prior 

after 

notice and assess the costs as provided 

notice to the property owner and 

31 3. If any amount assessed against property unde.r this 

32 section exceeds one hundred dollars, a county may permit the 

33 assessment to be paid in up to ten annual installments in the 

34 same manner and with the same interest rates provided for 

35 assessments against benefited property under chapter 384, 

-1-
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s.r. H.F . .3(,(. 

l division IV. 
2 4. A special assessment levied pursuant to this section, 

3 including all interest and penalties, is a lien against the 

4 benefited property from the date of filing the schedule of 

5 assessments until the assessment is paid. A special 

6 assessment has equal precedence with ordinary taxes and is not 

7 divested by judicial sale. 

8 5. The procedures for making and levying a special 

9 assessment pursuant to this section and for an appeal of the 

11 

12 

l3 

14 

10 assessment are the same procedures as provided in sections 

384.59 through 384.67 and sections 384.72 through 384.75, 

provided that the references in those sections to the council 

shall be to the board of supervisors and the references to the 

city shall be to the county. 
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SENATE CLIP SHEET MARCH 20, 1990 

HOUSE FILE 366 
S-5560. 

l Amend House File 366, as amended, passed, and 
reprinted by the House, as follows: 

3 1. Page 2, by inserting before line 15 the 
4 following: 
5 "Sec. 100. Section 331.301, subsection 10, Code 
6 Supplement 1989, is amended by striking the subsection 
7 and inserting in lieu thereof the following: 
8 10. A county may enter into leases or lease-
9 purchase contracts for ~and personal property in 

10 accordance with the following terms and procedures: 
ll a. A county shall lease or lease-purchase real or 
12 personal property only for a term which does n~ 
13 exceed the economic life of the property, as 
14 determined by the board. 
15 b. A lease or lease-purchase contract entered into 
16 by a county may contain provisions similar to those 
17 sometimes found in leases between p:ivate par~ies, 
18 including the obligation of the lessee to pay a~y of 
l9 the costs of operation or ownership of the leased 
20 property, and the right to purchase the leased 
21 property. 
22 c. A provision of a lease or lease-purchase 
23 contract which stipulates that a portion of the rent 
24 payments be applied as interest is subject to chapter 
25 74A. Other laws relating to interest rates do not 

apply. Chapter 75 shall not be applicable. A county 
enterprise is a separate entity under the provisions 

8 of this section whether it is governed by the board or 
29 another governing body. 
30 d. The board must follow substantially the same 
31 authorization procedure required for the issuance of 
32 general obligat1on bonds issued for the same purpose 
33 to authorize a lease or a lease-purchase contract made 
34 payable from the debt service fund. 
35 e. The board ~ay authorize a lease or lease-
36 purchase contract which is payab~e f:om the ge~eral 
37 fund and wnich would not cause the total of annual 
38 lease and lease-purchase payments of the county due 
39 from the general fund of the county in any E::ture year 
40 for lease or lease-purchase contracts in force on the 
41 date of the authorization, excluding payments to 
42 exe:cise pu:c~ase cp:ions or to pay the expenses of 
43 09eratio~ cr owners~ip of the property, to exceed ten 
44 percent of ~h~ ~ast certified general fund bucget 
~~ a~o:Jnt ~~ acc0:·dance with the fo:lowi~g proce~~res: 
46 :~J 7he boa:J m~st follow s~nstantia!:y :ne 

·47 a~~~cr:,·2:ion p~ccedures of sec~ion 331.443 :~ 
~8 authoc:~e 6 :ease cr lease-purchase co~trac. ~or :eai 
49 ?rope!:.:· '""hich is payab!.e :rom :he ge::e~-~~1 :~:::::! !.f the 
5G ?rl~:-:-~~)-~.!. a:r.c~:-1;: !.J: the :ease cr :ease->..:.r_na~~~ 
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SENATE CLIP SHEET 

S-5560 
?age 2 

MARCH 20, 1990 Page 14 

l concrac~ does not exceed the :allowing limits: 
2 (a) Two hundred t~ousand dollars in a county 
3 having a population of twenty-five thousand or less . 
. , (b) Two hundred fifty thousand dollars in a county 
~ having a population of more than twency-five thousand 
6 but not more than fifty thousand. 
7 (c) Three hundred thousand dollars in a county 
8 having a population of more than fifty thousand but 
9 not more than one hundred thousand. 

lO (d) Four hundred thousand dollars in a county 
ll having a population of more than one hundred thousand 
12 but not more than two hundred thousand. 
13 (e) Five hundred thousand dollars in a county 
14 having a population of more t~an two hundred thousand. 
l5 (2) The board must follow the following procedures 
l6 to authorize a lease or lease-purchase contract for 
17 real property which is payable from the general fund 
18 if the orincioa: amount of the lease or lease-ourchase 
19 contract exceeds the limits set forth in subparagraph 
20 ( l) : 
21 (a) The board must institute proceedings for 
22 entering into a lease or lease-purchase contract by 
23 causing a notice of the proposal to enter such lease 
24 or lease-purchase contract, including a statement of 
25 the principal amount and purpose of the lease or 
26 lease-purchase, and the right to petition for an 
27 election, to be published as provided in section 
28 331.305 at least ten days prior to the meeting at 
29 which it is proposed to ta~e such action. 
30 (b) If at any time before the date fixed for 
31 taking such action a petition is filed with the 
32 auditor in the manner provided by section 331.306 
33 asking that the question of entering into such lease 
34 or lease-purchase contract be submitted to the 
35 qualified electors of the county, the board shall 
36 either by resolution declare ~he proposal to enter 
37 into such lease or lease-purchase contract to have 
38 been abandoned or shall direct the county co~~issioner 
39 of elections to call a special election upon the 
40 question of entering into such lease or lease-purchase 
41 contract. However, for purposes of this paragraph the 
42 petition need not have signatures in excess of one 
43 thousand persons. Notice of the election and its 
44 condtJct shall be in the manner provided in subsections 
45 2, 3, and 4 of section 33:.442. 
46 (c) :f no pecition is filed, or if a petic:on is 
47 filed and the proposition of entering into a lease or 
48 lease-purchase contract is approved at the eleccion, 
49 the boa~d may proceed and enter into such lease or 
50 lease-purchase contract. 

-2-



SENATE CLIP SHEET MARCH 20, 1990 

S-5560 
Page 3 

l 
2 
3 
4 

(d) The governing body may authorize a lease or 
lease-purchase contract payable from the net revenues 
of a county enterpri~e. or combined county enterprise 
by following the authorization procedures of section 

5 331.464. 
6 (e) A ~ease or lease-purchase contract to which a 
7 county is a party or in which a county has a 
8 participatory interest, is an obligation of a 
9 political subdivision of this state for the purposes 

10 of chapters 502 and 682, and is a lawful inves~rnent 
ll for banks, trust companies, building and loat: 
12 associations, savings and loan associations, 
13 investment companies, insurance companies, insurance 

associations, executors, guardians, trustees, and any 
other fiduciaries responsible for the investment of 
funds. 

14 
15 
16 
17 
18 
l9 
20 
21 
22 
23 

(f) Property that is lease-pu~chasec by a county 
is exemot under section 427.1, subsection 2. 

(g) ·A contract for construction by a privace party 
of property to be leased or lease-purchased by a 
county is not a contract for a public improve~ent 
under seccion 331.341. subsection l. HoweveL 1f a 
lease-purchase contract 1s funded in advance by means 

24 of the lessor depositi~g moneys to be admi~iste~ed by 
25 a co~n~y. with the county's obliga:ion to ma~e ~ent 
26 pay~en:s commencing with its receipt of mo~eys, a 

contrac~ fo• construction of the property in ques~ion 
awa~ded by the county is a public improvemen~ and is 

9 subject to section 331.341, subsection l. 
30 Sec. lOl. section 331.402, subsection 3, Code 
31 1989, is amended by striking the subsection and 
32 inserting in lieu thereof the following: 
33 3. A county may enter into loan agreemen=s to 
34 borrow money for any public pu~pose in accordance with 
35 the following terms and procedures: 
36 a. A loan agreement ente~ed into by ~ county may 
37 contain provisions similar to those someti~es fourtd in 
38 loan agreements between private parties, including the 
39 issuance of notes to evidence its obligations. 
40 b. A p•ovision of a loan agreement wnich 
41 stipulates that a portion of the payments be applied 
42 as interest is subject to chanter 74A. Othe~ laws 
43 relating to interest rates do-net app~y. Chapter 75 
44 is not applicable. A county enterprise is a separate 
4S enti:y under the provisions of this section wnether it 
46 is governed by :he board or another governi~g bccy. 
47 c. The board shall follow s~bstantially t~e sa~e 
48 authoriza~~on p ocedure required for the issLance of 
49 general ooliga: on bonds issued for the same purpose, 
SO to authorize a oan agreement made ?ayatle from the 

-3-
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SENATE CLIP SHEET 

S-5560 
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l debt service fund. 

MARCH 20, 1990 

2 d. The board may authorLze a loan agreement which 
3 is payable from the general fund and which would not 
4 cause the total of scheduled annual payments of 
S principal or interest or both principal a~d 1nterest 
6 of the county due :rom the general fund of the county 
7 !n any future year with respect to all loan agreements 
8 in force on the date of the authorization :o exceed 
9 ten percent of the last certified ge~era~ fund budget 

10 amount in accordance with the following procedures: 
ll (l) The board must follow substantially the 
12 authorization procedures of section 331.443 to 
11 au:horize a loan agreement for real property which is 
14 payable from the general fund if the principal amount 
lS of the loan agreement does not exceed the following 
16 limits: 
17 (a) Two hundred thousand dollars in a county 
18 having a population of twenty-five thousand or less. 
19 (b) Two hundred fifty thousand dollars in a county 
20 having a population of more than twenty-five thousand 
21 but not more than fifty thousand. 
22 (c) Three hundred thousand dollars in a county 
23 having a population of more than fifty thousand but 
24 not more than one hundred thousand. 
25 (d) Four hundred thousand dollars in a county 
26 having a population of more than one hundred thousand 
27 but not more than two hundred thousand. 
28 (e) Five hundred thousand dollars in a county 
29 having a population of more than two hundred thousand. 
30 (2) The board must follow the following procedures 
31 to authorize a loan agreement for real property which 
32 is payable from the general fund if the principal 
33 amount of the loan agreement exceeds the limits set 
34 forth in subparagraph (1): 
35 (a) The board must institute proceedings for 
36 entering into a loan agreement by causing a notice oE 
37 the proposal to enter into such loan agreement, 
38 including a statement of the principal amount and 
39 purpose of the loan agreement, and the right to 
40 petition for an election, to be published as provided 
41 in section 331.305 at least ten days prior to the 
42 meeting at which it is proposed to take such action. 
43 (b) If at any time before the date fixed :or 
44 taking such action a petition is filed with the 
45 auditor in the manner provided by section 331.306 
46 asking the question of entering into such loan 
47 agreement be submitted to the qualified electors of 
48 the county, the board shall either by resolution 
49 decla'e the proposal to enter into such loan agreement 
50 to have been abandoned or shall direct the county 

-4-
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1 commissioner of elections to call a special election 
2 upon the question of entering into such loan 
3 agreement. However, for purposes of this paragraph 
4 the petition need not have signatures in excess of one 
5 thousand persons. Notice of the election and its 
6 conduct shall be in the manner provided in subsections 
7 2, 3, and 4 of section 331.442. 
8 (c) If no petition is filed, or if a petition is 
9 filed and the proposition of entering into the loan 

10 agreement is approved at an election, the board may 
ll proceed and enter into such loan agreement. 
12 (d) The governing body may authorize a loan 
13 agreement payable Erom the net revenues of a county 
14 enterpr~se or combined county enterprise by following 
:s the authorization orocedures of section 331.464. 
l6 (e) A loan agreement to which a county is a party 
17 or in which a county has a participatory interest, ~s 
18 an obligation of a political subdivision of :his state 
19 fer the purpose of chapters 502 and 682, and is a 
20 lawful i~vestme~t for banks, trust companies, building 
21 and loan associations, savings and loan associat~o~s, 
22 invest~e~t companies, insurance companies, insurance 
23 associations, executo~s, guardians, trustees, and any 
24 other fid~ciaries :espons~ble for the investment of 
25 fu~cs. 
26 Sec. lC2. Section 364.4, subsection ~. Code 1989, 

is au.e~CeC by s~ri~ir.g the subsection and inserting in 
lieu thereof the following: 

4. Enter into leases or lease-ourchase contracts 
30 for real and personal property in accordance with the 
31 following terms and procedures: 
32 a. A city shall lease or lease-purchase real or 
33 personal property only for a term which does not 
34 exceed the economic llfe of the property, as 
35 determined by the governing body. 
36 b. A lease or lease-ourchase contract entered into 
37 by a city ~ay contain provisions similar to those 
38 sometimes found in leases between private parties, 
39 including the obl:gation of the lessee to pay any ot 
40 the costs of operation of ownership of the leased 
41 property. and the right to purchase the leased 
42 property. 
43 c. A provision of a lease or lease-purchase 
44 cont~act wh~ch stioulates that a oortion of the ~ent 
45 payments be applied as interest is subject to chapter 
46 74A. Other laws relating to interest rates do not 
47 apply. ~hapter 75 shall not be applicable. A city 
48 util1ty o~ city enterprise is a separate ent~ty u~der 
49 the provis:ons of this section whether it :s governed 
SO by the council or another governing body. 

-5-
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S-5560 
6 

d. The governing body must follow substan:ially 
the same author1zation proced~re required for the 
issuance of general obligation bonds issued for the 

4 same purpose to duthorize a :.ease or a lease-pllrchase 
5 contract made payable from the debt serv1ce ~und. 
6 The governing body may authorize a lease o' lease-
7 pt;rchase contract which is payable from the ge:-,eral 
8 fund and which would not cause the total of annual 
9 lease and lease-purchase payments of the city due from 

10 the general fund of the city in any future year for 
ll lease or lease-ourchase contracts in force on the date 
12 of the authorization, excluding payments to exercise 
13 purchase options or to pay the expenses of opera:ion 
14 or ownership of the property, to exceed ten percent of 
15 the last certified general fund budget amount in 
16 accordance with the following procedures: 
17 (l) The governing body must follow substantially 
18 :he authorization procedures of section 384.25 to 

authorize a lease or lease-ourchase contract for real 
property which is payable from the general fund if the 
pr1ncipal amount of the lease or lease-purchase 
contract does not exceed the following limits: 

19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

(a) Twenty-five thousand dollars in a city having 
a population of five thousand or less. 

(b) Seventy-five thousand dollars in a city having 
a population o: more than five thousand but not more 
than seventy-five thousand. 

(c) One hundred fifty thousand dollars in a city 
having a population of more than seventy-five 
thousand. 

(2) The governing body must follow the following 
procedures to authorize a lease or lease-purchase 
contract for real property which is payable from the 
general fund if the principal amount of the lease or 
lease-purchase contract exceeds ~he limits set forth 
in subparagraph (1): 

(a) The governing body may institute proceedings 
to enter into a lease or lease-purchase contract by 
causing a notice of the proposal to enter into the 
lease or lease-purchase contract, including a 
statement of the principal amount and purpose of the 
lease or lease-purchase contract, and the right to 
petition for an election, to be published at least 
once in a newspaper of general circulation within the 
city at least ten days prior to the meeting at which 
it is proposed to take action to enter into the lease 
or lease-purchase contract. 

(b) If any time before the date fixed for taking 
action to er.ter into the lease or lease-purchase 
contract, a petition is filed with the cleck of the 

-6-
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l general fund by causing a notice of the proposal to 
2 enter into the loan agreement, including a statement 
3 of the principal amount and purpose of the loan 
4 agreement, and the right to petition for an election, 
5 to be published at least once in a newspaper of 
6 general circulation within the city at least ten days 
7 prior to the meeting at which it is proposed to take 
8 action to enter into the loan agreement. 
9 {2) If any time before the date fixed for taking 

10 action to enter into the loan agreement, a petition is 
ll filed with the clerk of the city in the mannec 
12 provided by section 362.4, asking that the question of 
13 entering into the loan agreement be submitted to :he 
14 qualified electors of the city, the governing body 
15 shall either by resolution declare the proposal to 
:6 enter into the ~oan agceement ~o have been abandoned 
l7 or shall di~ect the county cor.~issioner of elections 
18 to call a special election upon the question of 
19 entering into the loan agree~ent. However, for 
20 purposes of this paragraph, the petition need not have 
2: signatures in excess of one thousand persons. ~otice 
22 of the election and its cond~c~ shall be in t~e manner 
23 provided in subsections 2, 3, ar.d 4 of section 384.26. 
24 {3) If no peciticn is filed, or if a petition 1s 
25 f1led and the prcpos1tion of entering i~to the ~can 
26 agree~e~t is apptoved at an election, the govern1ng 
27 body may proceed and ente~ in:o :he loan agree"'ent. 
28 The governing body ~ay authorize a lean agreemen: 
29 payable from the ne~ revenues ~f a city utility, 
30 combined utilitv svsteD, citv enterorise, or combined 
Jl city ente=prise~by~ :ollowi~g~~he aut~orizatio~ 
32 procedures of section 384.83. 
33 {c) A loan agree~e~t to which a city is a party, 
34 or in which the city has a participatory interest, is 
35 an obligation of a political subdivision of this state 
36 for the ourooses c: chaotecs 502 and 682, and is a 
37 lawful i~vestDent for b~~Ks, trust companies, building 
38 and loan assccia::or.s, savings and loan associations, 
39 investment companies, :nsurar.ce co~pa~ies, insurar.ce 
40 associations, executors, guardians, ~~ustees, and any 
41 other fiduciaries responsible for the investment of 
42 funds. 
43 Sec. 10~. 

44 Sectio~s 100 thro~gh 103 of this Act are applicable 
45 to a lease, lease-9u:chase, or loan agreement ence:ed 
~6 into on or after .July l, 1990." 
47 2. Iit:e page, ii~e 2, Oy inse~ti~g a:~er the 
~8 word "we.:.:aretl ::he following; "the right oE ci;:i.~?s 
~9 and cou~ties to ence: 1~to lease, lease-p~rchdse, or 
50 loan agree~ents''. 
?age 10 

.. 3. '!:'iti.e page, line 3, bv i;:.:: ... -.:t.:.~.g ,_~:--ec 
" I " ..,....._ U " - ;:_t:(: 

2 wora 'prope~ty'' the tollow~~g: , a~d providing a;~ 
3 applicaD~.!.:. ty date''. · 

By JOHN W. JENSEN 

S-5560 F!LED ~LA.RC!i l9, 1990 
(.: /t- '-~17 ((fY /~ S't) 
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1 
2 
3 
4 
5 
6 
7 
8 
9 

:o 
ll 

cit·y in the manner provided by section 362.4, asking 
that the question of entering into the lease or lease­
purchase contract be submitted to the qualified 
electors of the city, the governing body shall either 
by resolution declare the proposal to enter into the 
lease or lease-purchase contract to have been 
abandoned or shall direct the county commissioner of 
elections to call a special election upon the question 
of entering into the lease or lease-purchase tontract. 
However, for purposes of this paragraph, the petition 
need not have signatures in excess of one thousand 

12 persons. Notice of the election and its conduct shall 
13 be in the manner provided in subsections 2, 3, and 4 
14 of section 384.26. 
15 (c) If no petition is filed, or if a pecition Ls 
16 filed and the proposition of entering in:c the :ease 
17 or lease-purchase contract is approved at a~ elec:io~, 
i8 the governing body may proceed and enter into the 
19 lease or lease-ourchase contract. 
20 The governing body may authorize a lease or lease-
21 pucchase contract payable from the ~et 'evenues of a 
22 city utility, combined utility system, c~ty 
23 enterprise, or combined city enterprise by fol:owing 
24 the authoriza~ion procedures of section 384.83. 
25 (d) A lease or lease-purchase contract ~o which a 
26 city is a pa•ty or in which a city has a pa,ticipatory 

interest, is an obligation of a politica: subdivisio~ 
of this state for the ourooses of chaotecs 502 and 
682, and is a lawful investment for banks, trust 

JO companies, building and loan associa~1ons, savings and 
Jl ~oan association, investment companies, insu•ance 
32 companies, insurance assoclations, executors, 
33 guardians, trustees, and any other fiduc1aries 
34 responsible for the investment of funds. 
35 (e) Property that is lease-purchased by a ci~y is 
36 exempt under section 427.1, subsection 2; 
37 (f) A contract for construction by a private party 
38 of property to be leased or lease-purchased by a city 
39 is not a contract for a oublic imorovement under 
40 
41 

section 384.95, subsection l, except for purposes oE 
section 384.102. However, if a lease-ourchase 

42 contract is funded in advance by means-of the lessor 
'3 depositing moneys to be administered by a city, with 
44 the city's obligations to make rent payments 

commencing wich its receipt of moneys, a contract Eor 
construction c: the property in question awarded by 
the city 1s subject to division VI of chap er 384. 

Sec. J.03. Section 384.24A, Code :989, s amenceo 
by strikLng che section and inserting in l eu :~e:eoE 
the following: 

-7-
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HOUSE FILE 366 
S-5935 

1 ~~end the amendment, S-5560, to House File 366, as 
2 amended, passed, and reprinted by the House, as 
3 follows: 
4 
5 
6 
7 
8 
9 

10 
ll 
12 
13 
14 
15 
16 
17 
l8 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 

1. ?age 1, line 9, by striki~g the word ''real'' 
and inserting the following: ''land or a building". 

2. ?age 1, line 11, by striking the word ''real" 
and inserting the following: ''land or a building''. 

3. Page 1, lines 48 and 49, by striking the words 
"real property" and inserting the !ollowing: ''land or 
a building". 

4. Page 2, line 17, by striking the words "real 
property" and inserting the following: ''land or a 
building". 

5. Page 4, line 13, by striking the words "real 
property'' and inserting the following: "land or a 
building". 

6. Page 4, line 31, by striking the words ''real 
property'' and inserting the ~ollowing: ''land or a 
building". 

7. Page 5, l:ne 30, by striking the word "real" 
and inserting the following: ''land or a building''. 

8. Page 5, llne 32, by strik:ng :he · .... ord "real" 
and inserting the following: ''land or a building''. 

9. Page 6, lines 19 and 20, by st:iking the words 
''real property'' and inserting the following: ''land or 
a building". 

10. Page 6, line 33, by striking the words ''real 
property•• and inserting the follow1ng: '1 land or a 
building". 

11. Page 8, line 32, by stri~ing the words ''real 
property'' and inserting the following: '1 land or a 
bullding". 

12. ?age 8, lines 45 and 46, by striking the 
words ''real property'' and inserting the following: 
''land or a building''. 

By JOHN 'tl. JENSEN 

S-5935 FILED APRIL 5, 1990 
<-' /o ·th ( 1 !<:>?) 

HOUSE FILE 366 
S-5928 

l Amend the amendment, S-5560, to House File 366, as 
amended, passed, and reprin~ed by the House, as 
follows: 

2 
3 
4 l. Page l, lines 48 and 49 by striking the words 
5 ''real property" and inserting the following: ''land or 
6 a building". 

S-?928 FILED APRIL 5, 1990 
ojo 'fl7(,r.I{J"I:) 

' 

By JOHN W. JENSEN 
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SENATE AMENDMENT TO HOUSE FILE 366_ 
H-6165 

1 Amend House File 366-,- as amended, passed, ·and 
2 repcinted by the House, .as f~llows: 
3 1. Page l, by strtktng ltnes 10 thro~gh_l6. 
4 2. By relettering paragraphs as requtreo. _ 

RECEIVED FROM THE SENAT~ 
H-6165 FILED APRIL 7, 1990 
CONCURRED AS AMENDED .t-.r (. '"o (;r. -'-''" •) 

c ,J 

. . -
~-:~--~ ~e~~~~ ~~2~~~e~:. ~-E:~5, ~o ~0~3e ?~:e 266, 

~3 ~:~a;.~e~, ?~sse~, 6~t :2;=-~~~~ ~Y ~~a ~o~se, ~s 
- .:G~ _,:: . ....,_;: 

I+ ....... 

-v 

--------------HGUSE-AMENDMENT-TO-SBNATE-AMENDMENT~O-----------------­

HOUSE FILE 366 
S-6012 

1 Amend Senate ame~dment, H-6165, to House File 366, 
2 as arr.ended, passed, and reprinted by the House, as 
3 follows: 
4 1. Page 1, line 3, by striking the figure ''10'' 
5 and insecting the following: ''13". 

S-6012 F!LED A?R!~ 7, 1990 
CONCuRR~D (t I 7 o 7 ) 

RECEIVED FROM THE HOUSE 

w 



HOt.JS~: ::ru: J66 

AN ACT 

AU7'BORIZING A COUNTY 1'.:J EXERCISE CF.R'l'AIN GOVFR~MI.~l'AI. FC'NER5 

'1'0 PH<fiJ.:Cl' 1'1-U: PUfH,JC Kt:ALTtl AND 'NELFAX~. AND Til LEVI' 

SPECIAL ASSESSV.Ji.NTS AGAINS-1' AFn:C'i'ED P;{OPHRTY. 

B~ Ir ENJ" .. crr:o BY 1'EF. Gf:NF.RAL ASS;;MaLY 0? TilE S1'ATE Of' 10\-.'A: 

Se<.:tion 1. !i~!l -~ .~c~ 1q~. 

HP.ALTH ANO SAF~TY IIAZARDS 

1. A l:()unt.y tn<lf: 

331.381 A8ATt:~u:t..:T 01' PURLIC 

SPF.CIAI. ASSt-:SSHF.NTS. 

a. Require the i!bclt.t~r::if~nt. of a nui!lance-, public or priv.lt:e, 

ln .any re<l~onc1hle 1Ti1nne1·. 

b. Require t.he r~rr.o•Jal of di!Jo:•a .. ~~d trt~cs or dP.-arl wood, 

PX<P.t>t. en puhl icly o.,.·ned propf'rty or r iqh~-t1!-way. 

• 
House File 166, p. ? 

c. Requir~ t.hP rf!moval, rf'pair, or dism.1nt.linq of a 

dangt~rou~.; bulldi.nq 01· st.ruc:.ure. 

d. Requ1 re tt·.e ~umb~~r inq o! bui ldi:~gs. 

e. R~quire conn~cticlt: to public draina~e systemc frc~ 

abut.tinq prop!?!rt.y wt:er. necPssary for public: h~.\lt:h or sdfety. 

t. Rf~q•til·~ t.hP cutting or o)~:;t·.l·,,ction ot' ·..-e~ds 01 ot.h"'r 

q1·owt.t• wMich const.t~llte!; iJ I'H•.Jit.h, safety, or ftrP hazard. 

2. If the propert.y own~r does not pt!rfoc~ an clt:'l ion 

r~quir~d ltnder this section ~ithin a r~asc1nable ti~~ after 

notLCI!, a county ray pP.rform the r•~quir~d act. ion and .a~:!.'.e!'.'!l 

thl! (:ost.s aq;linst tMP propPrty (or colll!<:t:ion in th~ Silme 

manner as a property tax. Not icc may b" in t.tw (oc:n of an 

ordinanc:~ or by cprt .1.fi.o?d mai 1 to the property o· .. ·m!r as shewn 

by tht.~ rt.>c.:ords ()f thf! ccunty auditor, and shal~ stc.te tt·.e time 

within which action is rt!quirf!'d. Ko«ever, in .:.n ~mcrq••ncy, a 

county t":"lay perform any action which :nay be requin~d undPr this 

sf!'ctlon ...-itMout prLor notiCf• <1nri clS~~es5 th•~ CO$lS as prov!dt.~d 

in t.his Gection after nottce to the property owner and 

hearinq. 

3. If an;· amou:1t as!;essed against. prope-rt.y under this 

a.ection excef!ds one hundred dollars, a county may p~rmit the 

a:-~scS!liT".P.nt. t.o be- paiO in up to ten annu;ll inst<lllrr.~nt.s in thP. 

sa~t:- rnannPr clnd Wltl"l the !lam(! int1~rest rat:es provLded fo1 

a:;.')t:-~snwnts aqa!n:st benefited prop•~1·ty under ch.lptP.r 3134, 

division IV. 

4. A sp~cial as:-~t':-~sreent ll•vi1~d ptHsu.:.nt to this .s~ction, 

including c1ll lnt(•rt:-st dnd penc-llt:iPs, lS a lien against thf..' 

benefit~d property (:om the ddtP of filing the schc6•Jle o( 

assesl;~ents until th~ ass~ss~~nt lS paiJ. A sp(!cic.l 

as:.;~~ssillent has equal preced~r:ce w1th ordir.ary taxes and LS not 

di\'E'SI.t'd by judicial sale. 

S. Ttw proco?dur~s for makin<J .:.r.d levyin-: il 3p.,cial 

a~~a~s:•t1ent pursudnt' to t.:'lt!l S(!Ct.ion dnd for an appeal c( the 

<l!.'·te•;:;r~l!r.t .1~e t.h~ :;il:"'le prc-ccdt1t·es a:; provt<!eC tn :Sf!'Ctlons 

38_..~,9 t:t~rough 38·1.67 ,\nd scct.ionc. 3fl.t.72 th~ough J64.·i~), :I: 
"11 
Col 
C) 
C) 
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provided that the references in those sections to the council 

shall be to the board of supervisors and the references to the 

city shall be to the county. 

DONALD D. AVENSON 

Speaker of the House 

JO ANN ZIMMERMAN 

President of the Senate 

I hereby certify that this bill originated in the House and 

1s known as House File 366, Seventy-third General Assembly. 

Approved 

TERRY E. BRANSTAD 

Governor 

JOSEPH O'HERN 

Chief Clerk of the House 

• 

• 
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384.24A LOAN AGREEMENTS. 
2 A city may enter into loan agreements to borrow 
3 money for any public purpose 1n accordance with the 
4 following terms and procedures: 
5 1. A loan agreement entered into by a city may 
6 ccntairl urovisions similar to those sometimes fou~d 1n 
7 loan agreements between private parties, i~cluding the 
8 1ssuance o~ notes to evidence its obligations. 
9 2. A provision of a loan agreement which 

10 stipu~ates that a portion of the payments be applied 
ll as interest is subject to chapter 74A. Other laws 
12 relat~ng to interest rates do not apply. Chapter 75 
13 is not applicable. A city utility or city enterprise 
14 is a separate entity under this section whether it is 
L5 governed by the counc1l or another governing body. 
16 J. The governing body shall following 
17 substantially the same authorization procedure 
i8 required for the issuance of general obligation bonds 
19 !ss,Jed for the same ouroose, to authorize a !can 
20 agreement made payable ~rom the debt service E~nd. 
21 The governing body may authorize a loan agreement 
22 which is payable from its general fund and which would 
23 not cause the total of scheduled annual payments of 
24 principal or interest or principal and interest of the 
25 city due from the general fund of the city in any 
26 future year with respect to all loan agreements in 
27 force on the date of the authorization, to exceed ten 
28 percent of the last certified general fund budget 
29 amount in accordance with the following procedures: 
30 (a) The governing body must follow substantially 
31 the authorization procedures of section 384.25 to 
32 authorize a loan agreement for real property which is 
33 payable from the general fund if the principal amount 
34 of the loan agreement does not exceed the following 
35 limits: 
36 (l) Twenty-five thousand dollars in a city having 
37 a population of five thousand or less. 
38 (2) Seventy-five thousand dollars in a city having 
39 a population of more than five thousand but not more 
40 than seventy-five thousand. 
41 (3) One hundred fifty thousand dollars in a city 
42 having a population of more than seventy-five 
43 thousand. 
44 (b) The governing body must follow the following 
45 procedures to authorize a loan agreement for real 
46 property which is payable :rom the general fund if the 
47 principal amount of the loan agreement exceeds the 
48 limits set forth in subparagraph (a): 
49 (l) The governing body may institute proceedings 
50 to enter into a loan agreement payable from its 

-8-
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