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A BILL FOR

1 An Act authorizing a county to exercise certain governmental

2 powers to protect the public health and welfare, and to levy
3 special assessments against affected property.

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

5

6

BOUSE FILE 366

H-3437

1 Amend House File 366 as follows:

2 l. Page 2, by inserting after line 7 the

3 following:

4 "5, The procedures for making and levying a

5 special assessment pursuant to this section and for an

6 appeal of the assessment are the same procedures as

7 provided in sections 384.59 through 384.67 and

8 sections 384.72 through 384.75, provided that the

9 references in those sections to the council shall be
0 to the board of supervisors and the references to the
1l city shall be to the county."

By COMMITTEE ON LOCAL GOVERNMENT

FOGARTY gf Piz% Alto, Chairperson
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1 Section 1. NEW SECTION. 331.384 ABATEMENT OF PUBLIC .
2 HEALTH AND SAFETY HAZARDS -~ SPECIAL ASSESSMENTS.

3 1. A county may:

4 a. Require the abatement of a nuisance, public or private,
5 in any reasonable manner.

6 b. Require the removal cf diseased trees or dead wood,

7 except on publicly owned property or right-of-way.

8 ¢. Require the removal, repair, or dismantling of a

9 dangerous building or structure.

10 d. Require the numbering of buildings.

11 e. Require connection to public drainage systems from

12 abutting property when necessary for public health or safety.
13 f. Require connection to public sewer systems from
14 abutting property, and require installation of sanitary toilet

15 facilities and removal of other toilet facilities on the

16 property.

17 g. Require the cutting or destruction of weeds or other '

18 growth which conrnstitutes a heaith, safety, or fire hnazard. .
19 2. If the property owner does not perform an action

20 required under this section within a reasonable time after

21 notice, a county may perform the required action and assess

22 the costs against the property for collection in the same

23 manner as a property tax. Notice may be in the form of an

24 ordinance or by certified mail to the property owner as shown

25 by the records of the county auditor, and shall state the time
26 within which action is required. However, in an emergency, a
27 county may perform any action which may be required under this
28 section without prior notice and assess the costs as provided
29 in this section after notice to the property owner and

30 hearing.

31 3. If any amount assessed against property under this

32 section exceeds one hundred dollars, a county may permit the
33 assessment to be paild in up to ten annual installments in the
34 same manner and with the same interest rates provided for .
35 assessments against benefited property under chapter 384,

-]-




wolyu oo v &2 w P

A\
&
~3

T = =B SR S
N s T . S T o N =)

20

1
4

22
23
24
25
26
27
28
29
30
31
32
33
34
35

S.F. H.F. 3@@

division IV.

4. A special assessment levied pursuant to this sectian,
including all interest and penalties, 1s a lien against the
benefited property from the date of filing the schedule of
assessments until the assessment is paid. A& special
assessment has equal precedence with ordinary taxes and is noct
divested by judicial sale.

EXPLANATION

This bill authorizes a county to require the abatement of a
nuisance, the removal of diseased or dead trees from private
property, the repair or removal of dangerous buildings, the
numbering of buildings, connection to public drainage systems,
connection to sanitary sewage systems and installation of
sanitary toilet facilities, and the destruction of weeds and
other growth. If property owners do not perform the required
action within a reasonable time after notice, the county may
perform the action and assess the cost against the preoperty.
In the case of an emergency, the county may perfcrm the
required action with notice and assess the cost after notice
and a hearing.

The bill also provides for installiment payments and the use
of assessment procedures as provided for cities.

LSB 1986H 73
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A BILL FOR
1 An Act authorizing a county to exercise certain governmental
2 powers to protect the public health and welfare, and to levy
. 3 special assessments against affected property,
¥ 4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
5
6 House Amendments
7
8
HOUSE FILE 366
5-5419 : )
1 Amend House File 366, as amended, passed, and
2 reprinted by the House, as follows:
. 3 1. Page 1, by striking lines 10 through 16.
™ 4 2. By relettering paragraphs as required. :
’ By COMMITTEE ON LOCAL GOVERNMENT |
R i ALVIN V. MILLER, Chairperson
i !
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Section 1. NEW SECTION. 331.384 ABATEMENT OF PUBLIC
HEALTH AND SAFETY HAZARDS -- SPECIAL ASSESSMENTS.

1. A county may:
a. Require the abatement of a nuisance, public or private,

in any reasonable manner.

b. Require the removal of diseased trees or dead wood,
except on publicly owned property or right-of-way.

c. Require the removal, repair, or dismantling of a
dangerous building or structure.

d. Require the numbering of buildings.

e. Require connection to public drainage systems from
abutting property when necessary for public health or safety.

£. Reguire connection to public sewer systems from
abutting property, and reqguire installation of sanitary toilet
facilities and removal of other toilet facilities on the
property.

g. Require the cutting or destruction of weeds or other
growth which constitutes a health, safety, or fire hazard.

2. If the property owner does not perform an action
required under this section within a reasonable time after
notice, a county may perform the required action and assess
the costs against the property for collection in the same
manner as a property tax. Notice may be in the form of an
ordinance or by certified mail to the property owner as shown
by the records of the county auditor, and shall state the time
within which action is required. However, in an emergency, a
county may perform any action which may be required under this
section without prior notice and assess the costs as provided
in this section after notice to the property owner and
hearing.

3. 1If any amount assessed against property under this
section exceeds one hundred dollars, a county may permit the
assessment to be paid in up to ten annual installments in the
sanme manner and with the same interest rates provided for
assessments against benefited property under chapter 384,
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division 1IV.

4. A special assessment levied pursuant to this section,
including all interest and penalties, 1s a lien against the
benefited property from the date of filing the schedule of
assessments until the assessment is paid. A special
assessment has equal precedence with ordinary taxes and is not
divested by judicial sale.

5. The procedures for making and levying a special
assessment pursuant to this section and for an appeal of the

assessment are the same procedures as provided in sections
384.59 through 384.67 and sections 384.72 through 384.75,
provided that the references in those sections to the council
shall be to the board of supervisors and the references to the

city shall be to the county.
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HOUSE FILE 366

S5-5560

Amend House File 366, as amended, passed, and
reprinted by the House, as follows:

l. Page 2, by inserting before line 15 the
following:

"Sec. 100. Section 331.301, subsection 10, Code
Supplement 1989, is amended by striking the subsection
and inserting in lieu thereof the following:

10. A county may enter into leases or lease-
purchase contracts for real and personal property in
accordance with the following terms and procedures:

a. A county shall lease or lease-purchase real or
personal property only for a term which does not
exceed the economic life of the property, as
determined by the board.

b. A lease or lease-purchase contract entered into
by a county may contailn provisions similar to those
sometimes found in ieases between private parties,
including tne obligation of the lessee to pay any of
the costs of operation or ownership of the leased
property, and the right to purchase the leased
property.

c. A provision of a lease or lease-purchase
contract which stipulates that a portion of the rent
pavments be applied as interest is subject to chapter
74A., Other laws relating to interest rates do not
apply. Chapter 75 shail not be applicable. A county
enterprise is a separate entity under the provisions
of this section whether it is governed by the board or
another governing body.

d. The board must follow substantially the same
authorization procedure reqguired for the lssuance of
general obligation bonds issued for the same purpose
to authorize a lease or a lease-purchase coantract made
payable from the debt service fund.

e. The boardé may authorize a lease or lease-
purchase contract which is payabie {rom the general
fund and whicn would not cause the total of annual
lease and lease-purchase payments of the county due
Lrom the general fund of the county in any future year
for lease or lease-purchase contracts in force on the
date of the authorization, excluding payments to
gxercise purchase cpLions or tc pay the expenses of
operation <or ownership of the property, to exceed ten

percent of the last ceriified gereral fund budget
AmMOuUnT 1N atgorsance with the followling procedures:
(1) The board must follow substantially fne
autnlri ation preocesures of section 331.44% 1o
duLnerise 4 .ease Or iease-purchase contrac. Ior real
Drope:ty which 1s payable Ifrom the gererai Zund :f the
pringipal ameunt S the lease ©r lease-rLirlaan®
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1

contract does not exceed the fglicowing limits:

(a) Two hundred thousand dollars in a county
having a population cf twenty-five thousand or less.

{b) Two hundred fifty thousand dollars in a county
having a population of more than twenty-£ive thousand
but not more than fifty thousand.

(c) Three hundred thousand dollars in a county
having a population of more than fifty thousand but
not more than one hundred thousand.

(d) Four hundred thousand dollars in a county
having a population of more than one hundred thousand
but not more than two hundred thousand.

(e} Five hundred thousand dollars in a county
having a population of more than two hundred thousand.

(2) The board must follow the following procedures
to authorize a lease or lease-purchase contract for
real property which is payable from the general fund
if the principa. amount of the lease or lease-purchase
contract exceeds the limits set forth in subparagraph
(1):

(a) The board must institute proceedings for
enterinrg into a lease or lease-purchase contract by
causing a notice of the proposal to enter such lease
or lease-purchase contract, including a statement of
the principal amount and purpose of the lease or
lease-purchase, and the right to petition for an
election, to be published as provided in section
331.305 at least ten days prior to the meeting at
which it is proposed to taxe such action.

(b) 1If at any time before the date fixed for
taking such action a petition is filed with the
auditor in the manner provided by section 331.306
asking that the question of entering into such lease
or lease-purchase contract be submitted to the
qualified electors of the county, the board shall
either by resclution declare the proposal to enter
into such lease or lease-purchase contract to have
been abandoned or shall direct the county commissioner
of elections to call a special election upon the
question of entering into such lease ©or lease-purchase
contract., However, for purposes of this paragraph the
petition need not have signatures in excess of one
thousand persons. Notice of the electicn and 1its
conduct shall be in the manner provided in subsections
2, 3, and 4 of section 331.442. )

{c) If no pecition is filed, or if a peticion is
filed and the proposition of entering intc a lease or
lease-purchase contract is approved at the election,
the bcard may proceed and enter into such lease or
lease-purchase contract.

_2_
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{(d) The governing body may authorize a lease or
lease-purchase contract pavable from the net revenues
of a county enterprise, or combined county enterprise
by following the authorization procedures of section
331.464.

(e) A lease or lease-purchase contract to which a
county 1s a party or in which a county has a
participatory interest, is an obligation of a
political subdivision of this state for the purposes
of chapters 502 and 682, and is a lawful investment
for banks, trust comparies, building and loan
assoclations, savings and loan associations,
investment companies, insurance companies, lnsurance
assoclations, executors, guardians, trustees, and any
other fiduciaries responsible for the investment of
funds.

(f) Property that is lease-purchased by a county
is exempt under section 427.1, subsection 2.

(¢} A contract for constructiocn by a private party
of property to be leased or lease-purchased bv a
county is not a contract for a pubiic improvement
under section 331.341, subsecticn 1. Hewever, if a
lepase-purchase contract is funded in advance by means
of the lessor depositing moneys to be administered bv
& county, with the county's obligation €0 maxe rent
payments commencing with its receipt oI moneys, a
contract for construction of the propertiy in guestion
awarded by the county is a public improvement and 1s
subject to section 331.341, subsection 1.

Sec. 101, sectlon 331.402, subsection 3, Code
1983, is amended by striking the subsection and
inserting in lieu thereof the following:

3. A county may enter 1into lLoan agreements to
vorrow money for any public purpose in acccrcdance with
the following terms and procedures: ‘

a. A loan agreement entered into by a county may
contain provisions similar to those sometimes fcound in
ioan agreements between private parties, including the
issuance of notes to evidence 1its cbiigations.

b. A provision of a loan agreement wnich
stipulates that a portion of the payments be applied
as interest is subject to chapter 74a. Other laws
relating to interest rates do noct appiy. Chapter 75
1s not applicable, A county enterprise is a separate
entity under the provisions of this section whether it
1s qoverned by the beard or another governing boedy.

C. Tre bcar¢ shall follcw substantially the same
auvthorizat.on procedure reguired for the 1ssuance of
general ooligation ponds issued for the same gurpose,
to authorize a loan agreement made pavakble from the

...3_
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debt service fund.

d. The board may authorize a loan agreement which
ls payable from tnhe general fund and which would not
cause the totali of scheduled annual payments of
principal or interest or both principal and interest
of the county due from the general fund ©f the county
in any future year with respect to all lcan agreements
in force on the date of the authcorization o exceed
ten percent of the last certified gereral fund budget
amount in accordance with the following procedures:

(1} The board must follow substantially the
authorization procedures of section 331.443 to
authorize a loan agreement for real property which is
pavable from the general fund if the principal amount
of the loan agreement does not exceed the following
iimits:

{a} Two hundred thousand dollars in a county
having a population of fwenty-five thousand or less.

(b) Two hundred fifty thousand dollars in a county
having a population of more than twenty-five thousand
but not more than fifty thousand.

{c} Three hundred thousand dollars in a county
having a population of more than fifty thousand but
not more than one hundred thousand.

(d) Four hundred thousand dollars in a county
haVLng a population of more than one hundred thousand
but not more than two hundred thousand.

(e) Five hundred thousand dollars in a county
having a population of more than two hundred thousand.

(2) The board must follow the following procedures
to authorize a loan agreement for real property which
is payable from the general fund if the principal
amount of the loan agreement exceeds the limits set
forth in subparagraph (1):

{a) The board must institute proceedings for
entering into a loan agreement by causing a notice of
the proposal to enter into such loan agreement,
including a statement of the principal amount and
purpose of the loan agreement, and the right to
petition for an election, to be published as provided
in section 331.305 at least ten days prior to the
meeting at which it is proposed to take such action.

(b) If at any time before the date £ixed for
taking such action a petition is filed with the
auditor in the manner provided by section 331.306
asking the guestion of entering into such lcan
agreement be submitted to the qualified electors of
the county, the board shall either by resolution
declare the propcsal to enter into such loan agreement
to have been abandoned or shail direct the county

A -
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commissioner of elections to call a special election
upon the question of entering into such loan
agreement. However, for purposes of this paragraph
the petition need not have signatures in excess of one
thousand persons. Notice of the election and its
conduct shall be in the manner provided in subsections
2, 3, and 4 of section 331.442.

{¢) 1If no petition is filed, or if a petition is
filed and the proposition of entering into the loan
agreement is approved at an election, the board may
proceed and enter into such loan agreement,

(d) The governing body may authorize a loan
agreement payable from the net revenues of a county
enterprise or combined county enterprise by following
the authorization procedures of section 331.464.

{e) & loan agreement to which a ccuntv is a party
or in which a county has a participatory interest, s
an obligacion of a pelitical subdivision of this state
fcr the purpose of c¢chapters 502 and 682, ard is a
lawful investment for banks, trust companies, building
ana loan asscciations, savings and rosan associations,
investment companies, lasurance cempanies, insurance
asscclations, executdors, guardlans, trustees, and any
otner fiduciaries responsible for the investment of
funds. ‘

Sec. 102. Section 364.4, subsection 4, Code 1989,
is amencded by s:trixing the subsection and inserting in
lieu thereof the following:

4. Enter into Leases or lease-purchase ccatracts
for real and personal property in accordance with the
following terms and procedures:

a. A ¢ity shall lease or lease-purchase real or
personal property only for a term which dces not

‘exceed the eccnomic life of the property, as

determined by the governing body. s

b. A lease or lease-purchase contract enterecd into
by a city may contain provisions similar to those
sometimes found in leases between private parties,
including the obligation of the lessee to pay any of
the costs of operacion of ownership ¢of the leased
property, and the right to purchase the leased
property.,

c. A provision of a lease or lease-purchase
contract which stipulates that a portion of the rent
payments be applied as interest {s subject to cnapter
T4A. ther laws relating to interest rates do not
apply. Chapter 7% shall not be applicabie. A clty
utility ©r clty enterprise is a separate entity under
the provisions of this section whether 1t is governed
by the council or another governing body.

-5-
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d. The governing pody must folliow substantially
the same authorization procedure reguired for the
issuance of general obligation bonds issued for the
same purpose to authorize a lease or a lease-purchase
contract made pavable from the debt service fund.

The governing body may authorize a lease or lLease-
purchase contract which i1s payable from the general
fund and which would not cause the total of annual
iease and lease-purchase payments of the city due from
the general fund of the city in any future year for
lease or lease-purchase contracts in force on the date
of the authorization, excluding payments to exercise
purchase options cr to pay the expenses of operation
or ownership of the property, to exceed ten percent of
the last certified general fund budget amount in
accordance with the following procedures:

(L} The governing body must follow substantially
the authorization procedures of section 384.25 to
authorize a lease or lease-purchase contract for real
property which is payable from the general fund if the
principal amount of the lease or lease-purchase
contract does not exceed the following limits:

(a) Twenty-five thcusand dollars in a city having
a population of five thousand or less.

{b) Seventy-five thousand dollars in a city having
a population of more than five thousand but not more
than seventy-five thousand.

(c) One hundred fifty thousand dollars in a c¢city
having a population of more than seventy-five
thousand.

(2) The governing body must follow the foliowing
procedures to authorize a lease or lease-purchase
contract for real property which is payable from the
general fund if the principal amount of the lease or
lease-purchase contract exceeds cthe limits set forth
in subparagraph (1):

{a) The governing body may institute proceedings
to enter into a lease or lease-purchase contract by
causing a notice of the propesal to enter into the
lease or lease-purchase contract, including a
statement of the principal amount and purpose of the
lease or lease-purchase contract, and the right to
petition for an election, to be published at least
once in a newspaper of general circulation within the
city at least ten days prior to the meeting at which
1t is proposed to take action to enter into the lease
or lease-purchase contract.

(b) If any time before the date fixed for taking
action to enter into the lease or lease-purchase
contract, a petition is filed with the clerk of the

_6_
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general fund by causing a notice of the proposal to
enter into the loan agreement, including a statement
of the principal amount and purpose of the loan
agreement, and the right to petition for an election,
to be published at least once in a newspaper of
general circulation within the city at least ten days
prior to the meeting at which it is proposed to take
action to enter into the loan agreement.

{2) If any time before the date fixed for taki
action to enter into the loan agreement, a petiti
filed with the clerk of the city in the manrer
provided by section 362.4, asking that the question of
eéntering into the loan agreement be submitted to the
qualified electors of the city, the governing body
shall either by resolution declare the proposal to
enter into the loan agreement to have been abandcned
Cr shall direct the county commissioner of elections
to call a special election upon the gquestiocn of
entering into the loan agreement. However, for
purposes of this paragraph, the petition need
signatures in excess of one thousand oersons,
of the election ané its corduct shail be ; ‘
provided in subsections 2, 3, ané 4 of

(3) If no petiticn is filed, or if
filed and the proposition of entering
agreement 15 approved at an election,
body may proceed and ente: intc the loan agreement.

The governing body may authorize a lcan agreemenc
payable from the nect revenues of a city utilicy,
combined utility system, city enterprise, or combined
City enterprise bv following the authorization
procedures of section 384.83.

(c) A loan agreement to which a city is a party,
or in which the city has a participatory interest, i
an obligation of a pcliitical subdivision of this sta
for the purposes of chapters 502 and 682, and is a
lawfui investment for banks, :rust companies, buliding
and loan asscciations, savings and loan asscciations,
Investment companies, lnsurance companies, insurance
assoclations, executors, guardians, trustees, and any
other fiducliaries responsible for the investment of
funds.
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city in the manner provided by section 362.4, asking
that the question of entering into the lease or lease-
purchase contract be submitted to the qualified
electors of the c¢ity, the governing body shall either
by resolution declare the proposal to enter into the
lease or lease-purchase contract to have been
abandoned or shall direct the county commissioner of
elections to call a special election upon the gquestion
of entering into the lease or lease-purchase contract.
However, for purposes of this paragraph, the petition
need nct have signatures in excess of one thousand
persons. Notice of the election and its conduct shall
be in the manner provided in subsections 2, 3, anc 4
of section 384.26.

(¢) If no petition is fiied, or if & petition is
filed and the proposition of entering intc the lease
or lease-purchase contract is approved at an eleccion,
the governing body may proceed and enter into the
iease or lease-purchase contract.

The governing body may authorize a lease or lease-
purchase contract payable from the net revenues oOf a
city utility, combined utility system, city
enterprise, c¢r combined city enterprise oy folliowing
the authorizaetion procedures cf secvion 384.83.

(d) A lease or lease-purchase contract to wiich a
city is a party or in which a city has & participatory
interest, is an obligation of a poiitical subdivision
of this state for the purpcoses of chapters 502 and
682, and is a lawful investment for banks, trust
companies, building and loan associations, savings and
Loan association, investment companies, insurance
companies, insurance associations, executors,
guardians, trustees, ané any other fiduclaries
responsible for the investment of funds.

{e) Property that is lease-purchased by a cizty is
exempt under section 427.1, subsection 2.

{£) A contract for construction by a private party
of property to be leased or lease-purchased by a city
is not a contract for a public improvement under
section 384.95, subsection 1, except for purposes of
section 384.102. However, if a lease-purchase
contract is funded in advance by means of the lessor
depositing moneys Lo be administered by a city, with
the city's obliigations to make rent payments
ccmmencing with its receipt of moneys, a contract for
construction ¢f the property in guestion awarded oy
the city Is subiect to division VI of chapter 384.

Sec. 103. Section 384.24A, Code 1989, 1s amendeaq
by striking the sectlion and inserting in lieu thereof
the following: ,

_7..-
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HOUSE FILE 366

5~-5935

1 Amend the amendment, $-5560, to House File 366, as
2 amended, passed, and reprinted by the House, as

3 follows:

4 1. Page 1, line 9, by striking the word “reati"”

5 and inserting the foliowing: "land or a building"”.

) 2. Page 1, line 11, by striking the word "real"

7 and inserting the following: "land or a building".

8 3. Page 1, lines 48 and 49, by striking the words
9 "real property" and inserting the following: "land or
10 a building”.
11 4, Page 2, line 17, by striking the words "real
12 property" and inserting the following: "land or a

13 building".

14 5. Page 4, line 13, by striking the words "real
15 property"” and inserting the following: "land or a
16 building”.

17 6. Page 4, line 31, by striking the words "real

i8 property" and inserting the following: "land or a

19 building".

20 7. Page 5, line 30, by striking the word "real”
21 and inserting the following: “land or a building".
22 8. Page 5, line 32, by striking the word "real"
23 and inserting the folilowing: “"land or a building".
24 9. Page 6, Iires 19 and 20, by siriking the words
25 "real property" and inserting the following: "land or
26 a building".

27 10. Page 6, line 33, by striking the wcrds "“real
28 property" and inserting the folliowing: "land or a

29 building".
30 11. Page 8, line 32, by strixing the words "real
1 property"” and inserting the following: "land or a

32 buiiding”.

33 12. Page 8, lines 45 and 46, by striking the
34 words "real property" and inserting the following:

35 "land or a puilding".

By JOHN W. JENSEN

S—5935, FILED APRIL 5, 1990
ofo #7 (3 sese)

HOUSE FILE 366

S$-5928

[ea B U I SO TN I T ]

Amend the amendment, S-5560, to House File 366, as
amended, passed, and reprinted by the House, as
follows:

1. Page 1, lines 48 and 49 by striking the words
"real property" and inserting the following: "land or
a building".

By JOHN W. JENSEN

$-5928 FILED APRIL 5, 1990
o/fe 4./7()./45‘6) .




-~ SENATE AMENDMENT TO HOUSE FILE 366_ -

H-6165 ‘ ‘ o
1 amend House File 3667 as amended, passed, and : : .

2 reprinted by the House, as follows:
3 pl. Page 1, by striking lines 10 throggh-le.

2. By relettering paragraphs as required. ~
* Y ? RECEIVED FROM THE SENATE

BE-6165 FILED APRIL 7, 1990
CONCURRED AS AMENDEDNd?4vﬂo(ﬁ4:q$)

sCCEE RILE 385
T_& 5
-~ L R )
- TeEoe ZERLA0C anmEnoment. Z-I135, o Hause Fila 338,
K :;.'.""_'_ - ——a oam '.‘. — o - - - t -
- c:.: = ~el, Té&css&l, &ic IeITLhiEeld JY L8 z2Quse, &S
2 el e aCwWS !
- TECT -s -S0E L. DU ATILNIing toe figuse MLO
IOALL Lnienling So o LowWLIns CLow
S TOSERATY D Filo oAaLrs
o CONNGRS of 2olx
~~3l/s TILEID sPRTL 7.oL89%5
e -
SOGPTLY (p wraw)
{
HOUSE AMENDMENT PO~ SENATE-AMENDMENT 20 —
= » i . —_ em—

"7 HOUSE FILE 366

S-6012 . . - . ) .
1 Amend Senate amendment, H-6165, to House File 366,

as amended, passed, and reprinted by the House, as

2
3 follows:

4 1. Page 1, line 3, by striking the figure "10"
5

and inserting the following: "13".
RECEIVED FROM THE HQUSE

$-6012 FILED APRIL 7, 1590
CONCURRED (p /707



HOUSE 118 366

AN ACT
AUTHORIZING A COUNTY T EXERCISE CERTAIM GOVFRNMENTAL TFOWERS
TG PROTECT THE PUBLIC HEALTH AND WELFARE, AND TV LEVY
SPECIAL ASSESSMENTS ACAINST AFFECTED PROPERTY.

BE IT EHACTED aY TEFR GENERAL ASSIMBLY 07 THE STATE OF IOWA:

Section 1. NEW SECTION, 331.384 ABATEMEKT OF PUBLIC
HEALTH AND SAFETY HAZARDS -- SPRECIAL ASSESSMEMTS.

1. A coeunty may:

a. Require the abatement of a nuisance, public or private,
in any teazonable manner.

b, Require Lhe temoval of discased trees or dead wood,

except cn publicly owned property oc right-of-way.

Kouse File 366, p. 2

c. Reguire the removal, repair, or dismantling of a
dangerous building or struciure,

d. PRequire the sumbering of buildings.

e. Require connection to public drainage systems from
abutting property wher necessary for public bealth or safety.
t. Require the cutting or destruction of weeds or other

qrowth wnich constisutes a health, safety, ot fice haracd.

2. IE the property owner does not perform an action
required under this section within a reasonable tirme after
notice, a county ray perform the required action and assess
the costs agalinst the property for collection in the same
Mmanper as A property tax. HNotice may be in the foen of an
ordinance or by cert:fied mail to the property owner as shown
by the records of the ecunty auditor, and shal. state the time
within which action is required. However, in an emecgency, a
county may pecrform any acticn which may be required under this
section without prior notice and assess the costs as provided
in this section after notice to the property owner and
heacing.

3. If any amount assessed againsl propecrty under this
section exceeds one hundred dollars, a county may permit the
assesusront to be paid in up to ten annual installments in the
same manner and with the same interest cates provided for
assessments agaioast benefited property undec chapter 384,
division IV.

4. A special assessment levied pursuant to this section,
including all interest and penalties, 15 a lien agalnst the
benefited property {rom the date of filing the schedule of
assessments until the assessment 15 paid. A special
assessment has equal precedence with ordinary taxes and is not
divested by judicial sale.

%. The procedures for making arnd levyins a apecial
assesunent pursuant to this section and for an gppeal cf the
assessrent are the same procedures as provided in sections
384.59 through 384.67 and sections 3845.72 through 384,75,

99¢€ 4H




House File 366, p. 3

provided that the references in those sections to the council
shall be to the board of superviscrs and the references to the
city shall be to the county.

DONALD D. AVENSON
Speaker of the House

JO ANN ZIMMERMAN
President of the Senate

I hereby certify that this bill originated in the House and
is known as House File 366, Seventy-third General Assembly.

JOSEPH O'HERN
Chief Clerk of the House

Approved W & , 1990

TERRY E. BRANSTAD

Governor
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384.24A LOAN AGREEMENTS.

A city may enter intc loan agreements to borrow
money {or any public purpose in accordance wi*h ‘the
following terms and procedures:

1. A loan agreement entered iato by & city may
centain provisions similar to those sometimes found in
loan agreements petween private parties, lncluding the
1ssuance of notes to evidence its obligations.

2. A provision of a loan agreement which
stipulates that a portion of the payments be applied
as interest is subiect to chapter 74A. Other laws
reiating to interest rates do not apply. Chapter 75
1s not applicable. A city utility or city enterprise
15 a separate entity under this section whether it is
governed by the council or another governing body.

3. The governing body shall folliowing
substantially the same authorization procecure
required for the issuance of general obligation bonds
tssued for the same purpose, to authorize a loan
agreement made payable from the debt service fund.

The governing body may authorize a lcan agreement
which is payable from its general fund and which wouid
not cause the total of scheduled annual payments of
principal or interest or principal and interest of the
city due from the general fund of the city in any
future year with respect to all loan agreements in
force on the date of the authorization, to exceed ‘en
percent of the last certified general fund budget
amount in accordance with the following procedures:

{a) The governing body must follow substantiaily
the authorization procedures of section 384.25 to
authorize a loar agreement for real property which is
payable from the general fund if the principal amount
of the loan agreement does not exceed the following
limits:

(1) Twenty-five thousand dollars in a city having
a population of five thousand or less.

(2) Seventy-five thousand dollars in a clty having
@ population of more than five thousand but not more
than seventy-five thousand.

{3) One hundred fifty thousand dollars in a city
having a population of more than seventy-£five
thousand.

(b) The governing body must follow the follewing
procedures to authorize a loan agreement for real
broperty which is payable from the general fund if the
principal amount of the loan agreement exceeds the
limits set forth in subparagraph (a):

{1) The governing body may institute proceedings
to enter into a loan agreement payable from its



