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A BILL FOR 

l An Act relating to travel agents and agencies by providing for 

1\l/IS- 2 licensing and regulation, and providing for fees and 

3 penalties. 

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. H.F. 

Section l. NEW SECTION. 120.1 DEFINITIONS. l 

2 As used in this chapter, unless the context otherwise 

3 requnes: 

4 l. ''Board'' means the travel agents examining board, 

5 established in section 120.3. 

6 2. ''License" means a license issued by the board pursuant 

7 to this chapter. 

8 3. ''Travel agency'' means a person who represents, directly 

9 or indirectly, that the person is able or offering or 

10 undertaking by any means or method, to arrange or book travel 

ll reservations or accommodations; tickets for domestic or 

12 foreign travel by air, rail, ship, bus, or other medium of 

13 transportation; or hotel or other lodging accommodations for a 

14 fee, commission, or other valuable consideration. 

lS 4. ''Travel agent" means a person employed by a travel 

16 agency whose principal duties include consulting with and 

17 advising persor1s concerning travel arrangements or 

18 accommodations. 

19 Sec. 2. NEW SECTION. 120.2 LICENS~ REQUIRED -- PRACTICC 

70 r.HliTED TG LICENSF.:D TRAVEL AGENCY OR '::RAVSL AGENT. 

2< A:te[ Ju:y l, l990, a person shal~ not act as or repr.esent 

2) thems0lves to be a travel agency or trave! age~t unless the 

23 person holds an unsuspe~ded, unrevoked license as a travel 

?4 agency, or travel agent, as appropriate, issued by the board 

2S pt:rsuant to this chapter and ru-'.es adopted pursuant to this 

26 chapter. The license shall be conspict10usly pos~ed tn the 

27 plclrP of business. Dilplicate licenses shall be issued by the 

2R hoa(d without additional fees to valid license !1olders 

L9 opecating more than one office. 

30 Sec. 3. :-Ji::\'i SSCTWN. l20.3 'l'RAVEL .>,GENTS' !::XA.'liN:NG 

31 BOAR~ CREDI~ED. 

32 A trave: aqe:~ts exam1n111q beard ~s created w~th!J~ the 

3.1 profc::;:_:.;icnal 1 i.cens.i.:HJ d:1d reg~l.atio:: divis.:.~)il nf ~he 

3~ depart:n0nt ~)t commerce. The bca~d cotlsists of tive members 

.3S appcinted by the gove~~nr wit~ t~e ddvice and C011SCJlt <Jf t~P 
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senate. Each member of the board shall be a travel agent 

2 doing business in this state for at least ten years prior to 

3 the membe,'s appointment. Members shall be licensed und0r 

4 this chapter. A member of the board shall be a citjzen and 

5 resident of the state and shall have been a qualified voter i~ 

6 the state for a period of at least one year preceding the 

1 member's appointment. A board member shall not hold any other 

8 elective or appointive state or federal office. Appointments 

9 shall commence and end 

10 2. Members shall be 

as provided in section 69.19. 

appointed by the governor for 

ll staggered terms of four years. A vacancy on the board shall 

12 be filled for its unexpired term in the same manner as 

13 original appointments are made. The governor may remove a 

l4 member for cause following a hearing and shall remove a member 

15 who no longer meets the qualifications for which the member 

16 was appointed. A board member shall serve no more than ~we 

17 ~erms or eight years, whichever is less. Professior1al 

18 associations or societies of travel agents or travel agencies 

19 may recommend the names of potential board members to the 

70 governor. However, the governor is not bound by the 

21 recommendations. A board member shall not be required to be a 

22 member of a professional association or society. 

23 Sec. 4. NEW SECTIO~S. 120.4 ORGANIZATION OF THE BOARD --

24 MEETINGS -- QUORUM. 

25 The board shall elect annually from its members a 

26 chairperson and vice chairperson and other officers as needed. 

27 The board shall hold at least one meeting each year at the 

28 location of the board's principal office, and meetings shall 

29 be called at other times by the secretary at the request of 

30 the chairperson or four members of the board. A majority of 

31 the members constitute a quorum. The affirmative votes of a 

32 majorcty cf the members of the board are required fer any 

33 action other than procedural actions, such as, but nat ~~~i~~,! 

34 ~o. approval of ~i~utes and ad~ourning a meeti~g, w~ich 

3~ require a ~ajority c~ a quorum. 
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1 Sec. S. NEW SECTION. 120.5 DUTIES 0? BOARD -- STAFF. 

2 The board shall: 

3 1. Enforce this chapter. 

4 2. Make rules for the examination of applicants for 

S license as a travel agency or travel agent. 

6 3. After public notice, conduct examinations of applicants 

7 for licensure. 

8 4. Keep a record of its proceedings. 

9 s. Adopt an official seal which shall be affixed to all 

10 licenses granted. 

ll 6. Maintain a roster showing the name, place of business, 

12 and residence, and the date and number of the license of every 

13 licensed travel agency and travel agent in this state. 

14 The board may make other rules, not inconsistent with law, 

iS as necessary for the proper performance of its duties. The 

16 admintstrator cf the professional licensing and regulation 

-,7 divisio:1 of ~.he deparr.ment of conunerce shall hi~e and prov1de 

18 staff to ass~st the board in implementing th1s chapter. 

~9 Sec. 6. NEW SECT:ON. 120.6 RU~ES -- EDUCATION. 

?U 'fhe bca~d may adopt r~1es under chdpter 17A which ·~deems 

7l appropriate to administer t~is chapte~. The DOard may carry 

22 ""a prcgram of educa:ion of travel agent ar:c'i ':ra,;el agency 

!3 practices and related matters. 

)4 Sec. 7. NEW SECTIO~. 120.7 EXPENSES OF ~EMBERS --

2 S COMPSNS/\':::' ION. 

26 ~embers of the board are entitled to be reimbursed for 

27 their act:..:al expenses in the performance of duties pertai~:;ng 

28 to their ot:·ice withj_n the :.imit3 ::~f the funds appropriat.ec1 to 

!Y the board. Each member of the board ~av also be e•;gible to 

JO receive compensation as provtded in ~ectio,, 7E.6. 

11. Sec. A. NEW SECTION. 120.8 RECORDS. 

J2 Ccpies of 1:ec8rds and ~ape:s of ~~e board ~~a:: ~P ~CcPiv~d 

13 in ev1d2ncc in a.·.l courts r.-qudlly and wi.:h l.:.ke eft2<·~- as 

J~ oriqitlals. Recot·ds of tl1e board shall be open to pub:~c 

;:-, nspecti.o:1 ur:de~· re~sonabie '!."ules p~:escr tbed by L~.c board. 
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Sec. 9. NEW SFCTTON. 120.9 PEES. 

2 T~e beard shall set fees for examination and licensing of 

3 travel agents and travel agencies. The board shall determi~e 

4 the annual cost of administering an examinatiOII and shall set 

5 the examination fee accordingly. The board shall set the fees 

6 for licenses based upon the administrative costs of sustaining 

7 the board. The fees shall include, but are not limited to, 

8 the costs for: 

9 l. Per diem, expenses, and travel for board members. 

10 2. Office facilities, supplies, and equipmer.t. 

ll 3. Admi.nistrative personnel, assistants, and clerical 

12 assistance. 

13 Sec. 10. NEW SECTION. 120.10 CREDITING OF· FEES AND 

14 EXPENSES. 

1~ fees collected by the board under this chapter shall be 

16 paid into the general fu11d of the state. Expenses 1ncurred by 

"7 the boacd under this chapter, including compensation of sta[f, 

:8 si1aj l be paid out of the general ftmd to the extent of the 

19 appropriations for this purpose. 

20 SPC. 11. NEW SECTION. 120.11 LICENSING ELIGIBILITY. 

7l 

22 

23 

24 

25 

i f. all 

a. 

person, 

age, 'f 1-

A person is eligible to be l1censed as a travel agency 

of the following conditior1s are met: 

The person is eighteen years of age, if a natural 

or all officers and managers are eighteen years of 

the applicant is a business entity. 

The person, or all officers and managers of the 

?.7 applicant agency, have a good reputatio~ for honesty, 

28 ~ruthfulness, and fair dealing, and are competent a~d 

26 b. 

29 ftnancially qualified to conduct the business of a ~ravel 

30 agency 1n a manner which safeguards the interest of the 

31 public. 

.12 c. 

13 lr ave i 

34 to :he 

·:•hp person, 

agents or a 

application 

or all officers and managers, have been 

t:avel age~cy for at least or1e year prior 

for a t:avel agency license during wt1ich 

l~ year the person's time shall have been devoted to sales work 

-4-
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t within an agency for not less than thirty-five hours per week; 

2 or the person furnishes evidence satisfactory to the board 

3 that the person has been certified to have completed a course 

4 of study leading to qualification as a travel agency at a 

S recognized educational institution. 

6 of a business entity applicant shall 

7 and examination requirements. 

All officers and managers 

satisfy the eligibility 

8 d. The person submits an application to the board on a 

9 form provided by the board, and successfully completes the 

10 required written examination. 

ll 2. A natural person is eligible to be licensed as a travel 

12 agent if all of the following conditions are met: 

1.3 a. The person is at least eighteen years of age. 

14 b. The person has a good reputation for honesty, 

15 truthfulness, and fair dealing and is competent to act as a 

lG travel agent in a manner which safeguards the interest of the 

17 public. 

18 c. The person subm1ts an app!ication to the board on a 

19 ~orm provided by the board, and s~ccessfully completes the 

2() req~ired writte~ exai::~tlat~o:l. 

~1 3. The hoard !nay ~sslte a tr~vPl age11t ap9rc:l~icP pe:·n:t to 

27 a r.atu::-a: person, '.vi.tf'.o'Jt exami:1ativn, bl..it the app:-entice must 

73 otherwisp be qualified by reason of age a~d repu~at1on, r.u 

2~ assist ;n the performa:1ce of a lravel age~cy while under the 

JS strict supervision of that travei agency or cf a travel dgent, 

2G ~or whose perfor~ance that travel agency or travel agent shall 

27 be l'able as if that performance was 11ndertake~ by that travel 

Nl aqenc~' •./r travel agent. An apprent:re per~it shall be 'Ji't.tid 

29 f0r· a period of six :nonlhs fro~ the da:c ot iss~le a11d may he 

30 renewed upon proper appl1cation to the director. T!:c fee f~r 

3l a .. 2.pprentic(~ perm1:: and for each :.-enewal shCJ.~l be e~:;:..:!b .... is~ed 

12 by the beard. 

~:!0.:2 !?OND CO~::li'l'WN Of _;c;c;:-;c: 

3,1 S!C~NSE -- El2NA~7¥ POR U~LICCNS~D PRACTICE, SI~PLE 

3 S ,v, T SDCi·~EANOR. 

-s-
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l l. A travel agency shall deliver and file with the board 

? before a license is issued or reissued, a surety company bond, 

J written by a company recognized and approved by the divis1on 

4 of insurance, and approved by the board with respect tc iLs 

5 form, manner of execution, and sufficiency, to the state of 

6 Iowa, 1n the principal sum of ten thousand dollars, except 

7 that the liability of the surety on the bond shall be lim1ted 

8 to indemnify the claimant only for the claimant's acLuai 

9 damages. The bond shall not limit or impair any right of. 

10 recovery otherwise available pursuant to law r.or shall the 

11 amount of the bond be relevant in determining the amount of 

l2 damage or other relief to which a claimant is entitled. The 

13 bond shall be accessible only after all other legal remedies 

14 have been exhausted. The board may provide by rule for 

15 alternative means of financial assurance in place of a surety 

16 bond. 

17 7. After July 1, 1990, a person who engages in the 

;a bus~::ess of cor:ducting a travel agency or acts as a tra·vel 

19 agent without obtainir:g a license as provided by this chapter. 

20 1s c;uilty of a simp:e misdemeanor. 

21 Sec. ':.3. NEW SECTION. 120.13 WRITTEN EXAM!~AT!ONS. 

' ' . Sxaminations ear licensure shall be gi~en as ofti~:' as 

23 deemed necessary by the board, but no less :~ar~ cne t~ne pe~ 

21 year. To obtain a license, an applicant must pass a w~itten 

25 examination authorized by the board and administered by t~e 

26 board or persons designated by the board. The examir.aticr. 

27 shall be of scope and wording sufficie11t in the judgment af 

28 the board to establish the competency of the applicant ~o act 

29 as a travel agent or to operate a travel agency in a manner to 

30 protect the interests of the publ~c. An examination for d 

31 travel age11cy shall be of a ~ore exacting nature than that ~clr 

12 a travc~ agent and reqt:~re hiqher standards ~f ~~owledge of 

JJ t~e ~ravel ageccy indt:stry. All examiGations s~all be i~ 

34 writin~ and the identity of the p2rsons taking the 

35 exa~inations shall be concealed as far as possible u~t:l aE~er 
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l the examination papers have been graded. 

2 2. The board shall issue a license to a person who meets 

3 the eligibility standards of this chapter. 

4 3. The writter1 examination required of an applicant for a 

s travel agency or a travel agent's license shall demonstrate 

G that the applicant possesses satisfactory knowledge in the 

7 board's JUdgment of, at minimum, the following subjects: 

8 

9 

10 

ll 

12 

13 

a. 

b. 

c. 

d. 

e. 

f. 

Reading. 

Writing. 

Spelling. 

Elementary arithmetic. 

Geography. 

The general means and methods to arrange or book ~ravel 

14 reservations or acco~~odations. 

i5 g. The state and federal statutes and regulations relating 

16 to travel agents, travel agency industry, and the travel 

·,_/ industry. 

18 4. A person who fails to pass the wri:ten examinatior1 once 

19 may immediately apply to take the 1text available examination 

20 upon payment c: the cequired f<=e. The board f'lay :equ1re thdt 

)L an applicant prese~t evidence of further study a:1d 

72 preparation, prior to permi::1ng a reexamindtion. An 

73 applicant who has faiied an exam1nation may req•1est in writ1ng 

24 information from the board concerning the applicant's 

75 examination grade and subject areas or yuestions which the 

2G applicant failed to answer correctly, except that if the board 

77 administers a uniform, standardized examination, the board is 

78 only req~1ired to provide the examination grade and other 

29 information concerntng the appl:can~·s exarr.ir.ation results 

10 which is available to the board. 

3l Sec. 14. ~EW SECTION. 120.14 RENEWALS. 

32 t,i~e11ses sttall expire i~ m~lt~year in:er~als as determi~Pd 

33 by the board. Licensed trave: agencies and lice~sed travel 

34 agents shall renew their licenses and pay a re~ewal fee in the 

35 manner and amount prescribed by the board. A pe~son who fails 

-7-
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l to renew a license by the expiration date shall be allowed to 

2 do so within thirty days following its expiration, but the 

3 board may assess a reasonable penalty. 

4 Sec. l5. NEW SECTION. 120.15 LICENSE RENEWAL-- CON-

5 DITIONS -- SANCTIONS. 

6 The board may refuse to renew a license for any of the 

7 grounds set forth in section 120.18. The board shall promptly 

8 notify the licensee in writing by certified mail of 1ts irttent 

9 to refnse to renew the license. The licensee shall be 

10 permitted to honor commitments already made to its customers 

ll provided that no new commitments are incurred, •1nless new 

t2 commitments are completely bonded to ensure that the public ts 

13 protected from loss of moneys paid to the licensee. 

14 Sec. 16. NEW SECTION. 120.16 NONRESIDENT LICENSES. 

15 The board may adopt rules to provide for the licensure of 

16 nonresidents. Nonresident rules shall require the nonresident 

17 to pny a fee established by the board for an initial travel 

18 agency license or for an initial travel agent 'icense as 

19 applicab!e, and may provide for licensure witl1out examirtation 

20 if rcc1procity is extended to !owa residents, 2~d if the 

7.1 toonresiden~ applicant meets all ocher req..:ire:nen:s ·::>f ~his 

22 chapU•r. 

23 Sec. i7. NEW SECTION. 120.17 ~EQUIRED 3USINESS 

24 PRACTTCES. 

25 l. A travel agency shall fulfill substantial!y a~y 

26 prom>se, guarantee, or representation regarding any trip which 

27 it makes to a person with whom the travel agency con~racts ~or 

28 such a trip, if that prom~se, guarantee, or representation 1s 

?.9 in writing by an employee of the :ravel agency, or in 

30 advertising or literature displayed by the travel agency, or 

31 read or shown to a person by the travel agency. A travel 

12 agency shall refu~d to a person with whom it contracts for a 

33 trip, ~oneys lost by that person ciS d result of ~ ~ail~re 

34 !:ulf.i.ll Stlbstantially any such p!:"Cmise, guaran':ee, or 

35 representatio~; the refund shall be made withi~ thirty ~ays 

-8-
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l from the date it is requested and shall not be contingent on 

7 the travel agency's first recovering the amount sought from 

3 any other party which was allegedly responsible for the 

4 failure. This section does not restrict the right of a travel 

S agency to refuse a refund and to require ordinary civil 

6 adjudication of the dispute. This section does not limit the 

7 r1ght of the travel agency to recover from, or be indemnified 

8 by any other party which was 

9 all or part of the moneys it 

10 to this section. 

responsible 

refunded to 

for the fa1lure of 

the customer pursuant 

1 L 2. A licensed travel agency, within thirty days after 

12 issuance of a license, shall file with the board a list of 

13 names and addresses of licensed agents employed by that travel 

14 agency. Notice of any change in such employees shall be given 

l5 to the board within ten days after the change. 

16 3. A licensed travel agency shall maintain a fixed office 

:7 wllhin this state. 

Sec. 18. NEW SECTION. 120.18 DISCIPLINARY ACTIONS. 

19 l. The board may refuse to issue or renew a license 

2() ~Pq~ired under this chapter for one C)r a~y co~binat~on of 

21 ca:1ses slated i~ stlhsectlon 2. The board shall not:fy the 

22 applicant in writing of the reasons for :he ref:1sal and shall 

23 advise the applicant of the applicant's right to file an 

24 administrative appeal under chapter l7A. 

25 2 . The board 

?6 suspend or revoke 

27 a person, for any 

78 causes: 

may deny a 

a license, 

one or any 

license or license renewal, 

or l~mit the scope of practice of 

combination of the following 

79 a. ~raud or bribPry in secur~r1g a license ~ssued under 

10 this chaprer. 

ll b. Failure tc disptay the :icensP as provided in this 

32 chapter. 

JJ c. Violdticln of a pr~vision o~ :his cha~>tPr or a rule 

34 adopted under this chapter. 

15 d. Ptrblicaticn or circula:icn of a statemen~ wtth the 

-9-
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l inten~ to deceive, misrepresent, or mislea<l the public. 

? e. Knowingly making misleading, deceptive, untrue, or 

J fr~udulent representations in the operation and conduct of a 

4 travel agency business, including, but not limited to, use of 

S inLentionally misleading advertising or use of untruthful or 

6 improbable statements in advertisements, or engaging tn 

7 unethical conduct or practice harmful or detrimental to the 

8 

9 

10 

ll 

public. 

f. 

in the 

g. 

Proof of actual injury need not be established. 

Aiding or abetting a person not licensed in this state 

business of conducting a travel agency. 

Professional incompetency. 

Conviction of a felony related to the profession or 

13 occupation of the licensee or conviction of a felony that 

12 h. 

14 would affect the licensee's ability to practice the profession 

15 of ~ravel agent or to operate a travel agency. A copy of tl1e 

lG record of conviction or plea of guilty is conclusive evidence. 

17 1. Fraud or misrepresentatocn as to skili or ability. 

!8 3. After the filing of a complaont the proceeding shall be 

~9 cor.d,:cted in accordar.ce with chapter 17A. :Joon a finding by 

2f) tt1e l1earing cf~icer that the gro~nds prcvided in subsectin~ 2 

2l ~o~ d:sciplirtary action dre ~et, t~2 board ~ay, si!~gly ~~r 1:1 

22 combi~ation, censure c~ place thP perso~ naned in the 

23 complaint on probation on terms and condi~ions the beard deems 

24 appropriate for a period riot to exceed ftve years, or may 

25 suspend the persort's license, for a period not to exceed tt1ree 

).6 years, or may revoke the license. 

If a persor1 ~ecovers any aoount in settJ.e~ent of a 

78 Ccdim or toward satisfaction of a judgnent aga~nst a licensed 

29 travel agency or ~ravel agent involving the breach ot sectior. 

lO 120.17 the lice~se of that travel agency or travel ager•t shall 

Jl be automatically revoked and the travel agency or travei aqen~ 

32 ~~all rlot be eligible to receive a new license ::;ttli ~l1ey h~ve 

33 rep2id tn tul:. A discharge or bat1~ri:p~cy or ~ecelvPr~t:ip 

~~ dnes no: relieve a pPrson frcrn thP penalt~es oE th~s scct~011. 

J5 SP~- 19. NEW SEC7:0N. 120.19 PROCSDURS ::'OR OTSC:Il'L~NAKY 
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1 ACTIONS AND COMPLAINTS. 

2 A pe~son may file charges with the board against a travel 

3 agent, travel agency, or a person engag1ng in the business 

4 without a license, or the board may initiate charges. The 

5 charges shall be in writing, sworn to if by a complainant 

6 other than the board, and filed with the board. Unless the 

7 charges are dismissed by the board as unfounded or trivial, 

8 the board may request the department of inspections and 

9 appeals to conduct an investigation into the charges. The 

10 department of inspections and appeals shall report its 

ll findings to the board, and the board shall hold a hearing 

12 within sixty days after the date on which the cha~ges are 

lJ filed. The board shall fix the time and place for the hearing 

l4 and shall cause a copy of the charges, together with a notice 

15 of the time and place fixed for the hearing, to be served on 

16 the accused at least thirty days before the date fixed for the 

17 hearing. !f personal service cannot be effected, service may 

18 be effected by pub:ication. At the hea~i~g. the acctJsed has 

19 the right to appear personally or by counsel, to cross-examlne 

20 wit~esses agai;~st t~P accused, an(i tc p~cduce evidence a~2 

7L witi\esses 11) ~efense. Afte: the hearing, ~he board nay 

22 suspend or revoke a licensee's iicense. 7he board may restore 

21 the license to a person whose license has been revoked. 

21 Application for the restoratiOJI ~f a license shall be made in 

25 a manner the board prescribes. 

26 Sec. 20. NEW SECTION. 120.20 ATTORNEY GE~ERAL TO ASSIST 

27 \"'JTNESSES. 

28 ~he board is entitled to the cou~sel ar1d secvices of the 

29 attorney general or ~ssista11Ce ds ~hp attorney genera: 

30 designates. The board may compel the at~endance of witnesses, 

Jl pay witness ~ees and mileage, take testimony and affidavits, 

3~ d!1d a<imirlister oat~s cot1cer~ing a11y ~at~er within its 

33 j;:ri·:;dicr.ion. 

34 Sec. 2i. NEW SEC1'10N. 120.21 UNLAWFUL PRACTICE. 

J5 A person who uses the words ''travel age~t'', ''travel 
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l broker", "travel agency", or any word, letters, or figures 

2 indicating or tending to imply that the persor1 using them is a 

3 travel agent or travel agency, without having a valid license 

4 for that status issued pursuant to this chapter, is guilty of 

5 a simple misdemeanor. 

6 Sec. 22. NEW SECTION. 120.22 INJUNCTION. 

7 In addition to any other remedies, and on the petition of. 

8 tire board or any person, a person violating a provision of 

9 this chapter or a rule adopted under this chapter may be 

10 restrained and permanently enjoined from committing or 

11 continuing the violations. 

12 Sec. 23. NEW SECT!ON. 120.23 SCOPE OF CHAPTER -- F.X-

13 EMP'r IONS. 

14 This chapter does not prohibit a school system, fraternal 

15 organization, regents institution, state agency, local 

16 government, or similar type of group from conducting a tour if 

:7 the tour ts conducted without remuneration In any form and 

!8 does not. include the general pub.:.ic, except :_hat such grot:ps 

19 wl1en conductirlg a tour shall reg1ster with the board and qive 

20 to eac~ member of the qrcup a writ'~e:1 notice dee~cd 

21 appropriate by the board, to i~clude ~ war11~nq that the qrottp 

27 is not licensed, bonded, or regulated by th1s chdpter. This 

23 chapter does not apply to direct common carriers or employees 

24 of di~ect common carriers when engaged in the business of 

25 their employers. 

26 Sec. 7.4. The first members appointed to the travel agents 

lJ examining board are exempt from the examination requirements 

28 0f sectton 120.13. Of the members f1rst appointed, one shall 

29 be appointed for a term of one year, one shall be appointed 

JO for a term of two years, one fo~ a term of three years, and 

Jl 

.12 

33 

)4 
{ ,. 
-~ 

two for terms of four years. 

F.:XPL.A.NATION 

7hls bill prov1des for the licensure and regulation of the 

bu5i~ess of travel agencies and travel agents urldcr the 

proE2~sional :icensing and regulat~on divis~or1 of the 
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1 department of commerce Wlth an appolnted board. Travel 

2 agencies are obligated to substantially fulfill a promise, 

3 guarantee, or representation regarding a trip which it makes 

4 to a customer if the promise, guarantee, or representation is 

S in writing or COJltained in advertising or literature used by 

6 the agency. The agency is required to refund within thirty 

7 days moneys lost by a customer as a result of a failure to 

8 fulfill substantially any such promise, guarantee, or 

9 representation. A ten thousand dollar surety bond is a 

10 precond1tion of licensure for a travel agency and secures 

11 payment of any rroven claim :or relief for breach of a 

12 prom1se, guarantee, or representation. Engagi:1g in t~e 

13 business of a travel agency without a license is a simple 

14 misdemeanor. The bill also contains general organizational 

:5 and procedural provisions to establish the travel agents 

16 examining board and its authority to supervise the travel 

17 industry and Pnforce the proposed new chapter. Certain 

:R exemptions are prov1dcd for school systems, fraternal 

19 organizations, regents institutions, state age~cies, local 

70 gover~ments, and similar groups which conduct tcurs. 

22 

23 

21 

75 

26 

2"1 

28 

29 

30 

11 

32 

33 

J4 

J5 

-13-

r . .s3 102'/H 73 

dw/}W/5 



• 

e 

HOUSE CLIP SHEET MAHCH ll, lYtlY ~age j 

HOUSE FILE 355 
H-3448 

l Amend House File 355 as follows: 
2 1. By striking everything after the enacting 
3 clause and inserting the ~ollowing: 
4 "Section 1. NEW SECTION. 120.1 DEFINITIONS. 
5 l. "Applicant'' means a person applying for 
6 registration under this chapter. 
7 2. ''Customer'' means a person who is offered or who 
8 purchases travel services. 
9 3. ''Initial solicitation" means the first contact 

10 initiated by the travel agency or travel agent by 
ll mail, telephone, or other form of telecommunication, 
12 of a person with whom the travel agency does not have 
13 a prev1ous travel services provider-customer 
14 relationship. 
15 4. ''Registrant" means a person registered pursuant 
16 to this chapter. 
17 5. ''Secretary'' means the secretary of state. 
18 6. "Travel agency" means a person who represents, 
19 directly or indirectly, that the person is offering or 
20 undertaking by any means or method, to provide travel 
2l 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

services for a fee, commission, or other valuable 
consideration, direct or indirect. 

7. ''Travel agent'' means a person employed by a 
travel agency whose principal duties include 
consulting with and advising persons concerning travel 
arrangements or accommodations. 

8. "Travel services" means arranging or booking 
vacation or travel packages, travel reservations or 
acco~~odations, tickets for domestic or foreign travel 
by air, rail, ship, bus, or other medium of 
transportation, or hotel or other lodging 
accommodations. Travel services include travel 
related prizes or awards for which the customer m~st 
pay a fee or, in connection with the prize or award, 
expend moneys for the direct or indirect monetary 
benefit of the person making the award, in order for 
the customer to collect or enjoy the benefits of the 
prize or award. 

Sec. 2. NEW SECTION. 120.2 REGISTRATION 
REQUIRED. 

1. a. A travel agency doing business in this 
state shall register with the secretary of state as a 
travel agency if it or its travel agent conducts the 
initial solicitation of an Iowa resident by mail, 
telephone, or other form of telecommunications. 

b. A travel agency required to register under 
paragraph "a" shall not permit a travel agent employed 
by the travel agency to do business in this state 
unless the agency has filed the required registration 
statement. 

-1-
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H-3448 
2 Page 

l 2. A travel agent shall not knowingly do business 
in this state unless and until the travel agency 
employing the travel agent has registered with the 
secretary of state as a travel agency if the travel 

2 
3 
4 
5 agency or any of the agency's travel agents conduct 
6 the initial solicitation of an Iowa resident by mail, 
7 telephone, or other form of telecommunications. 

Page 4 

8 3. This section does not require registration for, 
9 or prohibit, solicitation by mail or 

lO tPlecommunications of a person with whom the :ravel 
ll agency has a previous travel services provider-
12 customer relationship, having previously arranged 
13 travel related services for that customer on at least 
14 one prior occasion. 
15 4. ''Doing business'' in chis state, for purposes of 
l6 this chapter, means any of the following: 
17 a. Offering :o sell or selling travel services, if 
18 the offer is made or received within the state. 
19 b. Offering to arrange, or arranging, travel 
20 services for a fee or commission, direct or indirect, 
21 if the offer is made or received in this state. 
22 c. Offering to, or awarding travel services as a 
23 prize or award, if the offer or award is made in or 
?4 received in this state. 
2~ 5. An applicant shall complete the registration 
26 statement form provided by the secretary. The 
27 registration statement must be accompanied by the 
28 required bond or evidence of financial responsibility 
29 and the registration fee. The registration statement 
30 shall 1nclude all of the following: 
11 a. Tt1e name and sigr1at~re of an officer or partner 
32 of a b~siness entity or the names and signatures of 
33 the principal owner and operator if the agency is a 
34 sole proprietorship. 
35 b. The name, address, and telephone number of the 
16 applicant and the name of all travel agents employed 
37 by the applicant travel agency. 
38 c. The name, address, and telephone number of any 
39 person who owns or controls, directly or indirectly, 
40 ten percent or more of the applicant. 
41 d. If the applicant is a foreign corporation or 
42 business, the name and address of the corporation's 
43 agent in this state for service of process. 
44 e. A copy of all solicitation materials to be used 
45 or proposed for use within the state. 
46 f. Any additional information required by rule 
47 adopted by the secretary pursuant to chapter l7A. 
48 The application shall be accompanied by a written 
49 irrevocable consent to service of process. The 
so consent must provide that actions in connection with 

-2-
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1 

·~ 2 
3 
4 
5 
6 
7 
8 
9 

10 
:1 
12 
13 
14 
15 
16 
17 
18 
19 

doing business 1n this state ~ay be commenced against 
the registrant in the proper jur1sdictio~ in this 
state in which the cause of action may arise, or in 
which the plaintiff may reside, by service of process 
on the secretary as the registrant's agent and 
stipulating and agreeing that such service of process 
shall be taken and held in all courts to be as valid 
and binding as if service of process had been made 
upon the person according to the laws of this or any 
other state. The consent to service of process shall 
be in such form and supported by such additional 
information as the secretary ~ay by rule require. 

An annual registration fee as established by the 
secretary by rule is required at the time the 
registration statement is filed with the secretary, 
and on or before the anniversary date of ~he effective 
date of registration for each subsequent year. The 
registration fee shall be established at a rate deemed 
reasonably necessary by the secretary to support the 

20 administration of this chapter. If a registrant fails 
21 to pay the annual registration fee, the registration 
22 lapses and beco~es ineffective. 
23 A registrant shall submit to the secretary 
24 
25 
26 

-~~ 
~9 

30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

corrections to the information supplied ir. the 
registration statement, within ninety days of a change 
in facts or c:rcumstances, which facts or 
circumstances would be required to be reported in the 
initial registration statement. 

The secretary may revoke or suspend a registration 
for cause subject to the contested case provisions of 
chapter 17A. 

Sec. 3. NE~-i SECTION. 120.3 
SECURITY. 

EVIDENCE OF FINANCIAL 

l. An application for a travel agency must be 
accompanied by a surety or cash performance bond in 
conformity with rules adopted by the secretary in the 
principal amount of te~ thousand dollars. The bond 
shall be issued by a bond company approved to issue 
bonds in this state by the commissioner of insurance. 

2. The bond shall be payable to the state for the 
use and benefit of either: 

a. A person who is injured by the fraud, 
misrepresentation, or financial failure of the travel 
agency or a travel agent employed by the travel 
agency. 

b. The state on behalf of a person or persons 
under paragraph "a". 

The bond shall be conditioned such that the 
registrant will pay any judgment recovered by a person 
in a court of this state in a suit for actual damages, 
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l including reasonable attorney's fees, or for 

Page 6 

2 rescission or other equitable relief, resulting from a 
3 cause of action involving the sale or offer of sale of 
4 travel services. The bond shall be open to successive 
5 claims, but the aggregate amount of the claims paid 
6 shall not exceed ~he principal amount of the bond. 
7 3. IE a registrant has contracted with the 
8 airlines reporting corporation or the passenger 
9 network services corporation, or si~ilar organizations 

10 approved by the secretary of state with equivalent 
11 bonding requirements for participation, in lieu of the 
c2 bond requi(ed oy subsection l, :he registrant may file 
c3 with the secretary a certified copy of the officia! 
14 approval and appointment of the applicant from the 
15 airlices reporting corporation or the passenger 
16 network services corpo(ation. 
1·1 4. In lieu of any bond or guarantee required to be 
18 provided by this section, a registrant may do any of 
l9 the following: 
JO a. File with secretary proof of professional 
2: liability and errors and omissions insurance in an 
22 amount of at least one million dollars annual!y. 
23 b. Deposit with the secretary cash, securities, or 
74 a stacement from a federally insured financial 
2S institution guaranteeing the perfo:~ance of the 
26 registrant up to a maximum of ten thousand dollars to 
2"1 be held or ap;::lied to the purposes to which the 
28 proceeds of the bond wot1ld otherwise be applied. 
7 9 Sec. 4 . :\ r;\·i S EC'X'I ON. l2 0 . 4 ?E:-JALT I ES. 
Jl) ~- a. A person required to register as a trave~ 
3A agency, or an owner of ten pe~cent or ~ore ot a travel 
37 ogency, required ro register by this chapter, which 
33 tails to register, fails to make required correcti.ons 
3~ tcJ its registratlorJ statement, or fails to pay the 
JS reqtiired fee on or before thirty days after the fee 
lfi becomes dt1e, commits a ser~ous misdemeanor. 
37 b. A person who is a travel agent employed by a 
38 travel agency which fails to register or which fai:s 
19 to include the travel agent in the registration 
40 statement or a subsequent correction, co~~its a sinple 
41 misdemeanor if that person initial:y solicits a 
42 resident of this state oy mail or telecom.munica::io;:s, 
~J knowing that the tcavel agency has failed to perform 
4.; Jny act required by this chapter. 
~~ 2. I~ a person required to be registered or list.ed 
46 upon a registratio11 statement by this chapter receives 
47 money, as a fee, corrunission, compensatio!1, or pro£.!.t 
(8 1n connect1on with doing business in this state in 
49 violation of section 120.2, the person, in addition to 
50 the criminal penalty in subsection l, shall be liable 
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1 for a civil penalty of not less than three times the 
2 sum so received, as may be determined by the court, 
3 which penalty may be recovered in a court of competent 
4 jurisdiction by an aggrieved person, or by the 
5 attorney general for the benefit of an aggrieved 
6 person or class of persons. 
7 3. A violation of this chapter is also a violation 
8 of section 714.16. 
9 Sec. 5. NEW SECTION. 120.5 EXEMPTIONS. 

10 1. This chapter does not ap2ly to: 
11 a. A bona fide employee of a travel agency who is 
12 engaged solely in the business of the agency, and 
13 whose principal duties do not include consulting with 
l4 and advising persons concerning travel arrangements or 
15 accommodations. 
16 b. A direct common carrier of passengers or 
17 property regulated by an agency of the federal 
18 government or employees of a common carrier when 
19 engaged solely in the transportation business of the 
20 carrier as identified in the carrier's certificate. 
21 2. A travel agency is subject to this chapter, 
22 notwithstanding that the customer's name was obtained 
23 from the customer as part of a promotion where the 
24 customer signed up to receive a sales presentation or 
25 to enter a drawing for a prize prior to tr.e initial 
26 solicitation. These activities do not constitute a 
27 previous travel services provider-customer 
28 relationshio." 
29 2. Titl~ page, line 2, by striking the word 
30 ''licensing'' and inserting the following: 
Jl ''registration''. 

By CO:-l.NITTEE ON STATE GOVERNMENT 
BLANSHAN of Greene, Chairperson 

H-3~w;&.ED3-MA~~ ·ep.BfJY5) 
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1 Section l. NEW SECTION. 120.1 DEFINITIONS. 

2 l. "Applicant" means a person applying for registration 

3 under this chapter. 

4 2. ''Customer" means a person who 1s offered or who 

5 purchases travel services. 

*fc'l' 6 3. "Initial solicitation" means the first contact 

7 initiated by the travel agency or travel agent by mail, 

8 teleohone, or other form of te1ecorr~unication, of a person 

9 with whom the travel agency does not have a previous travel 

10 services provider-customer relationship. 

11 4. ''Registrant" means a person registered pursuant to this 

12 chapter. 

13 5. ''Secretary'' means the secretary of state. 

14 6. ''Travel agency'' means a person who represents, directly 

15 or indirectly, that the person is offering or undertaking by 

16 any means or method, provide travel services for a fee, 

17 commission, or other valuable consideration, direct or 

18 1ndirect. 

19 7. ''Travel agen~'' means a person employed by a ~ravel 

20 agency whose principal duties include consulting with and 

21 advising persons concerning travel arrangements or 

22 accommodations. 

23 8. ''Travel services" means arranging or booking vacation 

24 or travel packages, travel reservations or acco~~odations, 

25 tickets for domes:ic or foreign travel by air, rail, ship, 

26 bus, or other medium of transportation, or hotel or other 

27 lodging accommodations. Travel services include travel 

28 related pr1zes or awards fer which the customer must pay a fee 

29 or, in connection with the prize or award, expend moneys Eor 

30 the direct or indirect monetary benefit of the person making 

31 the award, in order for the customer to collect or enjoy the 

32 benefits of the prize or award. 

33 Sec. 2. NEW SECTION. 120.2 REGISTRATION REQUIRED. 

1. a. A travel agency doing business in this state shall 

35 register with the secretary of state as a travel agency if it 
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1 or its travel agent conducts the initial solicitation of an 

2 Iowa resident by mail, telephone, or other form of 

3 telecorr~unications. 

4 b. A travel agency 

5 ''a" shall not permit a 

required to register under paragraph 

travel agent employed by the travel 

6 agency to do business ir. this state unless the agency has 

7 filed the required registration statement. 

9 

10 

ll 

12 

13 

14 

2. A travel agent shall not knowingly do business in :his 

unless and until the travel agency employing the travel state 

agent has registered with the secretary of state as a travel 

agency if the travel agency or any of the agency's travel 

agents conduct the initial solicitation of an Iowa resident by 

mail, teleohone, or other form of telecommunications. 

3. This section does not require registration for, or 

15 prohibit, sol1citation by mail or telecommunications of a 

16 person with whom the travel agency has a previous travel 

17 services provider-customer relationship, having previous~y 

18 arranged travel related services for that customer on at least 

19 cne pr1or occasion. 

20 ''Doing business'' in this state, for purposes of this 

21 chapter, means any of the following: 

22 a. Offering to sell or selling travel services, if the 

23 offer is made or received within the state. 

24 b. Offering to arrange, or arranging, travel serv~ces for 

25 a fee or commission, direct or indirect, if the offer is made 

26 or received in this state. 

27 c. Offering to, or awarding travel services as a pr1ze or 

28 award, if the offer or award is made in or received in this 

29 state. 

30 5. An applicant shall complete the registra:ion statement 

31 form provided by the secretary. The registration statemerJt 

32 mt1st be accornpan~ed by the required bond or evidence of 

33 financial responsibility and the registration fee. The 

34 registration statement shall include all of the following: 

35 a. The name and signature of an officer or partner of a 

-2-
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l business entity or the names and signatures of the principal 

2 owner and operator if :he agency is a sole proprietorship. 

3 b. The name, address, and telephone number of the 

4 applicant and the name of all travel agents employed by the 

5 applicant trave: agency. 

6 c. ~he name, address, anJ telephone number cf any person 

7 who owns or controls, direc:ly or indirectly, ten percent or 

8 more of the applicant. 

9 d. If the applicant is a fcreign corooration or business, 

10 the name and address of the corporation's agent in this state 

ll for service of process. 

l2 e. A copy of all solicitation materials to be ~sed or 

l3 proposed for use witltin the state. 

14 f. Any additional information required by rule adopted by 

15 the secretary pursuant to chapter l7A. 

16 The application shall be accompanied by a writte:1 

17 irrevocable consent to service of process. The consent must 

~8 provide that actions in connec~ion with dcing buscness in this 

.1.9 state may be conune:1ced agai:-Jst the registrant i:-: the proper 

20 jurisdiction in this state in which the cause of action may 

21 arise, or in which the plaintiff may reside, by service of 

22 process on the secreta:y as the registrant's agent and 

23 stipulatirrg and agreeing that such service of process shall be 

24 taken and held in all courts to be as valid anc binding as if 

25 serv1ce of process had been made upon the person according to 

26 the laws of this or any other state. The consent to service 

27 of. process shall be in such form and supported Dy such 

2H additiona: ~nformation as ~he secretary ~ay by ruie require. 

29 An annual registration fee as established by the secretary 

30 by rule is required at the time the registraticn statement ~s 

31 f1led with the secretary, and on or before the annive:sary 

32 date of the effective date of registration for each subsequent 

33 year. The registration fee shall ~e established at a rate 

34 deemed reasonably necessary by the secretary to support the 

:to:: 35 administration of t~is chaoter. . :f a reqistrant fails to pay 

-3-



• 
S.F. H.F . 35S 

l the annual registration fee, the registration lapses and 

2 becomes ineffective. 

qa713 A registrant shall submit to the secretary corrections to 

4 the information supplied in the registration statement, within 

5 ninety days of a change in facts or circumstances, which ~acts 

6 or circumstances would be :eq1:ired to be reported i~ the 

7 initial registration statement. 

8 The secretary may revoke or suspend a registration for 

9 cause subject to the contested case provisions of chapter l7A. 

10 Sec. 3. NEW SECTION. 120.3 EVIDENCE OF FINANCIAL 

ll SECURITY. 
t 

J.foc~./Si!Tl2 l. An application for a travel agency must be accompanied 

• 

13 by a su:ety or cash performance bond in conformity with rules 

14 adopted by the secretary in the principal amount of ten 

15 thousand dollars. The bond shall be issued by a bond company 

16 approved to issue bonds in this state by the corr~issioner of 

17 insurance. 

18 2. The bond shall be payable to the state :'or :!'.e use and 

19 oenefLt of eitl1er: 

20 a. A person who is injured by the fraud, 

21 misrepresentation, or financial failure of the trave: agency 

22 or a travel agent employed by the travel agency. 

23 b. ~he state on behalf of a person or persons under 

24 paragraph "a''. 

25 The bond shall be conditioned such that the registrant will 

26 pay any judgment recovered by a person in a court of this 

27 state in a suit for ac:ual damages, includi~g ~easonable 

.~'/r11;3>tr2B attorney's fees, or for resc.i..ssior: or othe::- eql!.:.table relie:, 

29 resulting from a ca~se of action irvolving the sale or offer 

311 of sale of travel se~vlces. The bond shall be open to 

31 success1ve cl~0~ the aggregate amo~nt-. of the claims ~~ 

32 shall not exceed the principal amount of the bond. 

33 3. If a registrant has contracted with the airlines 

34 reporting corporatio~ or the passe~ge: networ~ services 

35 corporation, or simi~ar organ:zaticns approved by the 
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1 secretary of state with equivalent bonding requirements for 

2 participation, in lieu of the bond required by subsection 1, 

3 the registrant may file with the secretary a certified copy of 

4 the official approval and appointment of the applicant from 

5 the airlines reporting corporation or the passe~ger ~etwork 

6 services corporation. 

7 4 . In lieu of any oond or guarantee required to be 

8 provided by this section, a registrant may do any of the 

9 following: 

10 a. File w1th secretary proo! of professional liability and 

ll errors and omissions :nsurance in an amount of at least one 

12 mi:lion dollars annually. 

13 b. Deposit with the secretary cash, securities, or a 

14 statement from a federally insured financial institution 

15 guaranteeing the performance of the registrant up to a maximu~ 

16 of ten thousand dollars to be held or applied to the purposes 

17 to which the proceeds of the bond would otherwise be app"ied. 

18 Sec. 4. NEW SECTION. 120.4 ?ENALTIES. 

l. a. A person required to register as a t:avel age~cy, 

20 or an owner of ten percent or ~ore of a travel dqe~cy, 

21 required to register by this chapter, which fails to register, 

22 fails to make required corrections to its registration 

?.3 statement, or fails to pay the required fee on or before 

;lf5!,24 thirty days after the fee becomes due, commits a serious 

25 m1sdemeanor. 
t.~-tX:I 2 6 b. A person who is a travel agent employed by a travel 

27 agency which fails to register or which fails to include the 

28 travel agent 1n the registration statement or a subsequent 

29 correction, commits a simple misdemeanor if tha: ;:>erson 

30 initially solicits a resident of this state by mail or 

31 telecommunications, knowing that the travel agency has failed 

32 to perform any act required by :his chapter. 

33 2. If a person required to be registered or listed ~pon a 

34 registration statement by this chapter receives ~oney, as a 

35 fee, commission, compensation, or prcfi: in connection with 

-·5-
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l doing business 1n this state in violation of section 120.2, 

2 the person, in addition to the criminal penalty in subsection 

3 1, shall be liable for a civil penalty of not less than three 

4 times the sum so received, as may be determined by the court, 

5 which penalty may be recovered :n a co~rt of cc~petent 

6 jurisdiction by an aggrieved person, or by the attorney 

7 general for the benefit of an aggrieved person or class of 

8 persons. 

9 3. A violation of this chapter is also a violation of 

10 section 714.16. 

ll Sec. 5. NEW SECTION. 120.5 EXEMPTIONS. 

12 l. This chapter does not apply to: 

13 a. A bona fide employee of a travel agency who is engaged 

14 solely in the business of the agency, and whose ~;rincipal 

15 duties do not 1nclude consulting with and advising perso~s 

16 concerning travel arrangements or acco:nmodatiocs . 

17 b. A direct cou~on carrier of passengers or propecty 

18 reg11lated by a~ agency of the federal government or employees 

!9 of a co~~on car:ier when e~gaged solely in the transportation 

20 business of the carrier as identified in the carrier's 

21 certificate. 

22 2. A travel agency is subject to this chapter, 

23 notwithstanding that the customer's name was obtained from the 

24 customer as part of a promotion where the customer signed up 

25 to receive a sal~s presentation or to enter a drawing for a 

26 prize prior to the initia: solicitation. These activities do 

27 not constitute a previous t'avel se,vices provider-customer 

28 relat1onship. 

29 

30 

31 

32 

33 

34 

35 
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Amend House 2ile 355, as amended, passed, and 
~epr1nted by the House, as follows: 

l. Page 1, by striking lines 6 through 10, and 
inserting the following: 

''3. ''Solicitation'' means contact by a travel 
agency or travel agent of a customer for the purpose 
of selling or offering to sell travel services.'' 

2. Page 2, line 1, by striking the word 
11 initial ... 

3. Page 2, lines 2 ar.d 3, by striKing the words 
''by mail, telephone, or other form of 
telecom.1lunications". 

4. Page 2, line :.2, by striking the word 
"initial 11

• 

5. Page 2, l1nes :2 and 13 by striking the words 
''by mail, telephone, or other form of 
telecommunications". 

6. Page 3, by striking lines 12 and ~3. 
7. ?age 3, line 35, by inserting after the word 

''chapter'' the following: '', but not to exceed fifteen 
dollars per year per agency''. 

8. ?age 4, by striking cines 3 through 7, and 
inserting the following: 

''A registrant shall submit to the secretary 
corrections to the information suPPlied in the 
registration statement within a reasonable time after 
a change in circums~ances, which circumstances would 
be required to be reported in an initia: registration 
sta~ement, except travel agents names as required i~ 
subsection 5, paragraph ''b''. The names of travel 
agents shall be updated at the time of annual 
regtstration." 

9. ?age 4, by striKing lines 12 through 17, and 
inserting the following: 

~~~ An application for a t~avel agency must De 
accompanied by a surety or cash performance bond en 
conformity with rules adopted by the secretary in the 
pri~cipal amour.~ o: ten thousand dollars, with an 
aggregate li~it of te~ thousand dollars. The bond 
shall be executed by a surety company authorized to de 
busir.ess in this s~ate, and the bond shakl oe 
continuous in nature ~ntil canceled by tte surety wit~ 
not less than sixty days written notice to botr the 
registrant and to the secretary. The notice sltall 
indicate the surety's intent to cancel the bond on a 
date at least sixty days a=ter ~he date of the 
:Jotice." 

line 28, by striking the words 11 0r 

relief"# 
: ine l9' by strii<ing the word ., a. " 

l 0. Page 4, 
other equitable 

ll. Page 5, 
2 ?age 

l 12. Page 5, by striKing lines 26 through 32. 
2 
3 
4 
5 

13. Page 6, line 26, by striking the word 
~~initial". 

14. By renumbering, relettering, and 
redesignating as necessary. 

By RICHARD RUNNING 
WILLIAM PALMER 
ELAINE SYZMONIAK 

S-4081 fiLED MAY 3, 1989 ·Mupiecf- o~o/rff (f!q!d 



HOUSE PILE 355 

S-3584 • 1\.IT.end House File 355, as amended. passed, and 
2 reprinted by t~e Ho~se, as follows: 
3 l. Page 4, oy striking lines 12 t~rcugh l7, and 
4 i~serting the following: 
5 ''l. An application for a trave: agency must be 
6 accompanied by a surety or casn performance bond in 
7 conformity with rules adopted by the secretary in the 
8 principal amount of ten thousand dollars, with an 
~ aggregate limit of ten thousand dollars. The bond 

iO snall be executed by a surety company authorized :o do 
l~ business ~n :his state, and :he bond shall be 
~2 continuous ~n ~atu~e ~ntil cance:ed by :he s~cety wi~~ 
13 not less t~an thirty days written ~o~ice ~o both the 
~~ registrant and :o t~e secretary. 7he ~otice shall 
LS ~ndicate the surety's intent to cance: the bond on a 
~6 date at least thirty days aE~e: the da~e oE th~ 
:. 7 not i.ce. '' ~8 2. ?3ge 4, line 28, by s~tiK~ng ~he ~ords ''o: 
19 other equitable relief''. By WI r.,::..IA.'I D. PAL:~ER 

S-3584 ri::..ED APRIL 6, 1989 

r;u,t qpr:iR 5~0/~ tpYilc !) 
HOUSE FILE 355 

S-4137 
l .Amend House File 355, as amended, passed, and re-
2 prlnted by the House, as follows· 
~ "du!· "P thaegefSl,lline 24, by inser;ing after the word 

"'' o ow 1 ng · "a d h · h E · 5 
0 

· · . . . . • n w lC a1ls to correct the 
6 fmlss~~n wlthln thlrty days after receipt of notice 

rom e secretary to correct an omission,''. 

S-4137 FILED MAY 5, 1989 
cv?--r- ,?/t /z~? (~ ,;o :::'if ) 

By JULIA B. GENTLEMAN 

' 
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SENATE AMENDMENT TO HOUSE FILE 355 
H-4475 

l Amend House File 355, as amended, passed, and 
reprinted by the House, as follows: 2 

3 
4 
5 
6 
7 
8 
9 

lO 
ll 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

1. Page 1, by striking lines 6 through 10, and 
inserting the following: 

"3. "Solicitation'' means contact by a travel 
agency or travel agent of a customer for the purpose 
of selling or offering to sell travel services." 

2. Page 2, line 1, by striking the word 
11 initial". 

3. Page 2, lines 2 anc 3, by striking the words 
''by mail, telephone, or other form of 
teJ.ecommunications". 

4. Page 2, line 12, by striking the word 
11 initial". 

5. Page 2, lines 12 and 13 by striking the words 
"by mail, telephone, or other form of 
telecommunications". 

6. Page 3, by striking lines 12 and 13. 
7. Page 3, line 35, by inserting after the word 

"chapter'' the following: ", but not to exceed fifteen 
dollars per year per agency". 

8. Page 4, by striking lines 3 through 7, and 
inserting the following: 

"A registrant shall submit to the secretary 
corrections to the information supplied in the 
registration statement within a reasonable time after 
a change in circumstances, which circumstances would 
be required to be reported in an initial registration 
statement, except travel agents names as required in 
subsection 5, paragraph ''b''. The names of travel 
agents shall be updated at the time of annual 
registration." 

9. Page 4, by striking lines 12 through 17, and 
inserting the following: 

"1. An application for a travel agency must be 
accompanied by a surecy or cash performance bond in 
conformity with rules adopted by the secretary in the 
principal amount of ten thousand dollars, with an 
aggregate limit of ten thousand dollars. The bond 
shall be executed by a surety company authorized to do 
business in this state, and the bond shall be 
continuous in nature until canceled by the surety with 
not less than sixty days written notice to both the 
registrant an~ to the secretary. The notice shall 
indicate the surety's intent to cancel the bond on a 
date at least sixty days after the date of the 
notice. 11 

line 28, 
relief". 
line 19, 

by striking the words "or 

by striking the word "a." 

10. Page 4, 
other equitable 

11. Page 5, 
2 Page 

l 12. Page 5, by striking lines 26 through 32. 
2 
3 
4 
5 

13. Page 6, line 26, by striking the word 
"initial". 

14. By renumbering, relettering, and 
redesignating as necessary. 

RECEIVED FROM THE SENATE 
H-4475 FILED MAY 6, 1989 
CONCURRED :j . ..<~ .27) 
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lfOUSF. f'ILJ.: 3"•'> 

AN ACT 

RHLATI~(; 1'0 t-RAVEL AGi:N1-S AND AGENCii:S B\' ?!WVIDJl;G FOR tU:G

lSTRATiON AND RECULATIO~, AXl> PROV:D!NG FOR n:!J::S AND PI::N

ALTil:S. 

BE IT SNAcn:n tri TlfE GENF.RAL ASS!::MRL'l or 'fi-tf: STATi: OF 10'11/\: 

Sectwn 1. ~f_l-.' Sl::~~_-_10~. l20.1 DEntHTIONS. 

1. "Applir.ant." ncan~~ •l person applying foe re-qist.~ati.<)n 

ur:dP.>r t.hi3 ch.lpter, 

2. "Customl?r" means il y.er~~on who ~s offered or .,..ho 

purchas-es travel servic~s. 

3. "Solicitation" meana cont..1ct by a travel dgency or 

travel a.qP.nt of a custo:ner for the ptHp:,se 0f selling or 

offering to 5ell travel services. 
4. ''Registrant'' means .1 person rP.giste1·ed pursuant to this 

chapt~r. 

S. ''Secretary'' :neans the uecretilry of state. 
6. "'rl'.l':el ag~nC)'" IH.,dr\S .i person who repres.'~'~t.!'>, directl;· 

o: indirectly, t:"lat ti"IP. person is oft~:rinq or undert'.akin9 by 

uny me<\ns or l'l'ethod, to provide traVf~l servicP.s for .:1 ft.>(•, 

corruus~ton, or other V<lluablt.:> consideration, dirL~ct: or 

ir.direct. 

7. "'TravP.l agent" no?ans a ?P.rson ernployed by a travel 

agency whos~ pri:1cipal duties include con'5ult.i:lg ;.>ith an~ 

• 1dvisi.ng per:oons concerning travr.>l arrangE.'mP.nt3 or 

i\CCOIIlt"OdiltlOr\S, 

- • House File JS~, p. 2 

8. "t-r.lvel services" n~ans arranging or bookinq vacation 

or travel packd<J*"S, tl'i\Vo>l resP.rvat10:1a .:>t ac-ccmnc:Uat~cH\S, 

tickets for domest~c or for~:lgr. tr.1v~l by ~ir, r<lil, flhip. 

bus, or ot.hPr medium of tretnspo)(l.iH ion, or hct.P.l or othf;':r 

lodqi ng dc-corn."TTcdat ionr.. Tr.:~vel 5Prvice:o include travel 

related prizes or awards for "'hu:h the custUG'•er must p.ly ,, fee 

or, tn connectton with t.he pri'te or ,r..-ard, ..::.:pP.nd rroneys for 

thE.' direct or ~nUirect monc~t~I!Y benPf.i.t of the pen;on naking 

the award, in order for the custo•·~~~~ I.e> collect or enjoy the 

benefit~ of the pr1~e or award. 

Sec. 2. !!E:I'I §.~c;,:_TION. 120.2 REGIS'i'f.lf\'l'ION RCQUIRl:D. 

1. a. A travel agency Joinq businesa in this st~te shall 

register w1t.h the sec:etary of slate .:~a a travel rlg~ncy 1f it 

or its trav~l ~qent conducts the solicitation of an Iowa 

rE.'sident. 

b. A travel agency required to register und£lr paragraph 

"a'' :-;hall not pe1·mit. a travel agent er.:.ployed tly the trav~l 

agency to do business in this s~ate unlP.ss the agP.ncy has 

filed the required registration state~~nt .. 

2. A tra~el agent shall not knowingly do business in this 

state unless and until the t.ra•:el aqency employing the travPl 

agent has registered with the secrPt:ary ot state an a travel 

agency if the travel agen(:y or any of the aqency's travpl 

a.qcnts conduct the !:>Vllc~t.ation of a1~ Iowa r~f..idt-nt. 

J. This g~;>c-ti0n o)oes r.ot require :-egiatrc::ttion ~or, •H 

prohibit, solicitation by m~il or t.Pl~communicati(lns of a 

person with whom the travel .:.qency h.1s a previous travel 

services provider-custorr.er !L~lationship, having previously 

arranged trclvel r1~laterl services for that ·~\IStomer on at le<l:>t 

one pflor occ<~sion . 

'. "::>o.inq business" in ::hi:;. atate, tor purposes of this 

chapter, means .1ny of ~he followinq: 

a. Offering to sell or selling travel serv1ces, if the 

offer is mado? or received within the state. 

::r: 
"TI 
w 
"' "' 
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b. Otte-r ::-.q L':' a~ran;:w. ::.r ar:-.1nging, ~ra•;e: ~w~vict:s fer 

a fee cr O:OITIIlliSSI::>/1, dlntcl :):- ~nd1~ec:t, if t.~w off~r is made: 

(:! rcc:e1vcd -~ t~is atat~. 

c. Off~ri~q tc), or award1ns t~a~el s~rv1ces as a prllP or 

<1Wiii'd, 1: t.he off'e~ 0r award ~s m.:.o..!e Ul or :ece.vt.>d in tta!> 

3t<!. te. 

5. ;\rl c1.:;>plicant shall cornpl~te :tw rP.gistri!:.i'!n s~.J.t ... ~IT-~Ilt 

f-:>r:rr pro•Jioled by th~ :3ecret~1ry. Th~ rc!gist:~at1on ::>~.a~.er-.t:nt 

IT.ust b(! accom9<:tnied by the rP.q1...~red bond cr e'Jlder.ce of 

financ:ial r(!S?O~sibility .:.nd the regi~:ratlon feP. The 

registration stJ.tcne~t shall includ~ all of the ~:)!)ewing: 

a. The name and signat~re of an offlcPr or partner nf a 

~uslness entity or the n3mes and Glqnatures of the pr1ncipal 

owne:- and <•P•~:ar:or if th~ aqer.cy i!'> <1 sol~ pr0f'l'iPt.:)!'"::'.:-rip. 

b. The na~e. address, a~d telephone ~trmb~l' :)~ th~ 

applicdn': •\nd t:le name of all travel a9e:•~.s employt~d by tt~(· 

,1ppl1cdn·. t:·,,•;el agency. 

c. Ttl"' nan.•, ~ddrPss, and telephone nurcbo!r of i1:'ly pc~:;on 

· .. ·ho owns or ccr.trcl.:;, d~r~ct~y or •n,j:re-ctly, ten perc"':'~- or 

nore of the applicant. 

d. If the appl Jcant. i.s a J:ort'ign coq>:)~c\tlon ct· b.Jllln~s:.;, 

~.hi'! na:ne dlld add res~; of the coq>:>rat ion's <lge:l~ in thi:> st..ste 

f(JI ser~ice cf process. 

• . ~.ny .1ddi:io.1al inform.atior. requ;.red ':ly I';Jl~ ad<>ptc~d by 

:he secrP.tary pur~~ant to c:ha?t(!r 17A. 

Tt'.e app:it:at.on 5:1a~l bt> dCcompc~.ni~d by,, "Ml'~l~ . ..=<n 

irrevccable cons~nt to s~rvic~ of prccesG. r~e conse~t mus: 

pr::.~ide r·.hat actLons. 1n cc~nectlOn ·~·ith <!r~int; business .~ U·.1s 

state mdy be cc:"llfiiC!nc:f~d •\'Jillnst ~-h~ r•~g.s:ra.nt 1n t:11..~ pror-("r 

_l.Hisdict:i.,):i 1n thi:i s:.;~:.~ 1n whi(:-h t.ht! c:c.uae ot a.:;:l )n may 

arise, or i:• ~hich the ?laint~ff ~ay r~side, by 3C~~v~ce cf 

proct:~3 on t.h~ s~cret.ary as thP reqist.r~~l's ilg~nt dn•3 

stip\.:atinq a~d clqr~ei~g that -~ucr. sen•tce of ?t·oc<!s~; ·"hal_ be 

tak~:; a~d t:eld 1n al: ccu:ts :o je aG valtd and bind~nq a~ if 

:>!~r·JlCe of ?rocess had :...:-e:1 rnade up:)ll til~ per!Jcl". <!.C"C"Qtdlng t.) 

e 
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:.h~ :aws ~f this ~r any (>th~r ~tat~. Tho conse~t :c servLce 

of p:·o)Cess s:-t,lll b~ in s:Jct·. forr1 .:;r.d S\JP90':ted by !>JCh 

addltio~al tnfor~atl~n as the secr~tary may by rule ri:!Cl~;re. 

An a~nua~ registration fee as established by ~he s~cr~tary 

by rule ~s required at the :ine the Iegl~tratLon state~e~t .s 

fi~cd ~i:h the secretary, and on ~r bPfcJre the anniversary 

date of :~P ~ffectivr: dd:~ of r~qistra:1o~ ~or edch ~ubsequ~nt 

yedr. The regist.rilti-:>n !e•: :3t'.ill! (le establ13hrtd at a r<ltl'! 

tie~rr.ed rea~Jonably nPcessa:y oy th ... ~ secre:art to support tt'.e 

ad:ni~istration of this chapter, but not to excepd flftePn 

dcllars p€":- year pe1· aq~~ncy. ~(a registrant fa1ls ~c p<w t.tre 

annual reglstr.ltlo:t te~. '":ne rcgl.strauon lapses .1nd "::eccmP$ 

lne!fecti'Je. 

A :-eg1str~nt shMll sub:nit to tne s~crPtary ccJrr~ctlo~s t(J 

t.he 1nfor~at.1o~ su?p:ied 1n toe reqiGtration stat~:nPnt Witl":ln 

a r~ascJnabl~ ti~e after a c~ange in c1rc~:nstances, wh~ch 

c.rcunst:ancPs wo•.Jld be required to !J~ rep:.Hted in an ~ni::ial 

r~gls:riltion statenent, except trdvPl aqPnts names i1S :-eq.Ji~ed 

u~ subs~ct:ion ~i. p<traqraph "b''. :"he ndmes of t.ravel ager.ts 

shall b~ updat(~d a":: thE.· ti:ne of annual regi!';t:r.Hio:L 

Th~ sPcr~t..uy m.ay revo:.:c or suspend ,1, reqlstratlQn for 

catrsP subiec:t to t~c con~ested case p~ovisi<,~s of ctap<:er lJA. 

Seo..:. J. 1:'~~ _:')_F;_C':'ION • 120.3 ~IJlOF.NC:: Of f!NANCIJ\l. 

SF.CURITY . 

1. An applic.1tio:1 for a travel age:-rcy mu'it. bP accc;np.-.r.~ed 

by c:. 51HC!ty or Ci1Sh ;>P.rft)~ITc\1\CC b(ond in conforrnty wit.t". rt.:€''J 

ad<)?ted t>;· t·t-.e secret.u;· .n :he pr.:;cipal amo\.llt of te:; 

t1<YJSi!nd dcl:l,HS, w1th a~l trgqct~qate limit of te:1 t.housar.d 

•ic 11 c"l.r~. Th~ bond shal~ be ~x~cuted by a a~re~y 

a.Jtnoriz~d t:? do b~si:;~ss :n t~is st~tc, and the 

cor..pa:'ly 

:::)noJ shall 

c0ntinuous i~ nature until cancPled by t.~e 3Lr~ti w.th not 

be 

lPss than ~ixty days written notice- :o bot:h t:l~ r~g~s~r~nt and 

to the secretary. The notice sha~l indlcA:e tt~ ~~re:y's 

1nt:e~t to cancel thr bond an a date at lPast s1xt:y diiYS a~ter 

t.hP ddt'.f~ ':)f th~ not:ic:(~. 
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2. The bond shall be payab~e t.o the state for the use and 

benefit of ei~r.er: 

a. ,'\ person whc i:; injured by :he fraud, 

misrepresentation, or fi.nar~cial failur~ of the tr.lv(•l c1.q~ncy 

or a -::rave~ ager.t empl~yed by tt".f! travel J1ge~1cy. 

0. ThP. sta~e on behalf o;::.! a person or per~ons under 

paragrapCI "a". 
The bo:1d shJ.~l he- c:ondi~.ioned sucn that t~h~ registrant o,oi:l 

pay any judgnen~ recovPred by a person in a court ot this 

stat•~ in a suit for actual damaqes, including redsonable 

attorney's tees, o:r for rescisstcn, resulting !rom a cause of 

action invoiv~r.q the sale or off~r of sale- of 'travel serv~ces. 

rhe bone shall be opf!n to successive clai:ns, out •.he dqqr~gate 

amount of the -:lai.rrs paid shctll :10-:: ~xcceoi the principal 

.1mount of th~ b:md. 

l. If a registrant haa contracted ~~~h th~ airl~nes 

reporting corp~ration or the pasa~nqer network services 

c~rporat.Lon, or similar orqanizations c1pproved hy the 

secretc'\ry of 5tate with equivalent. bonding requirerr.ents for 

pMticipati.ol'., in UP.u of the !n~d required by subsection l, 

the regLstrar.t. may file with the secretary a certified copy of 

the off~cial approval and appointment of the applicant from 

the airlines reporting corporat!.:>n or the pa$senger ne~~o,·or:-: 

serv.'.ces corporation. 
4. In lieu of any bond or guarantee required to be 

9rovided by this sP.ct.on, a registrant may do any of t":le 

following: 

a. ~ilc with secretary proof of prcfessional liability and 

ecrc1·3 and o:Tilssions insurance in .1n ar·.ount of dt :o?ast ()Dt! 

million dolla:s ann~a~ly. 

b. Deposi~ ·.oith t.t·.~ secretar·:' cash, securities, or a 

s':atement frcm a feC.erall}' inaured fi.n.:tncial institution 

~uaranteeLng thP. pcrforwance of the registrant up tc a max:mun 

of ten tt~ousand dcJ la~s to be helrl or appl icd to tr.e purpc:s~s 

to which the pt!'ceeds ~~f t!le ":l.Jnd w:)~.;~d c~herwis~ be appl~ed. 

Sec • .-. ~~--SECT I2!J, 12(). 4 Pf.NACTI f.S. 
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1. A person required to re-gister as a travel agency, or an 

own~r of ten pP.:cent or :ncr~ 0l a travel agency, rP.quired :cl 

reg1ster by this chapt~r, which fails to regi~ter, fails to 

make r~guired corrections to 1ts rcgistrat1on sta:enent, or 

fails to pay the required fee on or bt.~for.., t.hirt',' daya after 

the fee becc:noe3 due, comsut.s a :;.erious misdernt~dnor. 

'. If a poerson required to b~ rcgistP.red or listed upon a 

reqistration stat.em€'n~. by this ch~lptcr l'f'Ceivea mono~y, J.S a 

fc~. cocruuission, cO:T19P.nsdtion. or pt·ofic in connection with 

doing Ouaino:-sg in thi.s state in violation of sect:on 120.2, 

the pt·,:~on, in addition to U1'-' criminal penalty in subse-ction 

1, shall ~f' l~able for .1 c1vil pe:'ldlty of net less than three 

tn1es t.he sum so receiv(·d, as rray bt! det~e:mi:H~d by the> court., 

which penal~y may be recovP.red u' Ji C(ourt of cosr..po?t.ent 

jut·lsdiction by an agqrieved person, or by th(' attorney 

ge~~ral for the benefit of an aggrieved person <lr class o{ 

persona. 
3. A violation cl' this chapter is ,-dso a '.'ioldtion :>f 

sP.cticl'. 114.16. 

Sec, S. ;.It:W_ SEC_TiON. l20.S f.Xf.MP'TIONS. 

l. 'Thir> chaptt~r do~s not apply t.o: 

a. A bona f .i.de er.ployee of a travel Jlgency ·.mo 1s engaqed 

s:)lely 1n t~e business o~ the .lqency, and ·.~hose principal 

duties d<"! not include consult~ng. with and advising pE!rsons 

conccrni:1q travel arra:1qem.cnt.!> or ar.conttlodations. 

b. ,\direct com.:ncn carr1er of pass~ngcr!> or pro~wrty 

regulated by ,ln aqency of the federal governr:1ent or employees 

cf a cornr'lon car1· i"r 1oo'hen enqaged !>OlP.ly 1n tb.~ tran!lportation 

busitH~ss ot the <.'<Hrier as 1dent.Lfif!d in the carrier's 

ccrtificat!..'. 
2. A travel aqency tS subj~(:t to this chap~~r. 

notwithstanding th<lt the custo~er·s na~e was obtained from the 

cu:;tc .. mer as. part of a pic:nct~on where t.ht~ cusr:orne1· siqn~d up 

to rec~ivc a sales presentatio:1 or to enter a drawir1g for A 

pril~ prior to the S!l~lcitation. These act~v1ties ~o not 
:t 
"'1'1 
w 
Ul 
Ul 
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constitute a previous travel services provider-customer 

relationship. 

DONALD D. AVENSON 

Speaker of the House 

JO ANN ZIMMERMAN 

President of the Senate 

I hereby certify that this bill originated in the House and 

1s known as House File 355, Seventy-third General Assembly. 

JOSEPH O'HERN 

Chief Clerk of the House 

Approved~~~------' 1989 

TERRY E. BRANSTAD 

Governor 


