
1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MAR! 1 1990 

HOUSE FILE .;)S,/77 
BY ARNOULD and VAN MAANEN 

Passed House, 

Vote: Ayes 

Date 4/<.,1_/'1<~ (t;Fc;S') Passed Senate, Date 1.//7/9 ~ (P. /6!.JJ 
Nays / Vote: Ayes ¥-.3 Nays 

An 

BE 

Approved 

A BILL FOR 

Act relating to the filing of liens against property for 

nonpayment of city utility or enterprise charges. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

TLSB 8408HF 73 

tj/mc/6 



s. F:-· H.F. ~ S.£7 

'1 Section 1. Section 384.84, subsection 1, Code 1989, is 

2 amended to read as follows: 
3 1. The governing body of a city utility, combined utility 

4 system, city enterprise, or combined city enterprise may 

5 establish, impose, adjust, and provide for the collection of 
! 

6' rates to produce gross revenues at least sufficient t~ pay the 

7jexpenses of operation and maintenance of the city utility, 

8 combined utility system, city enterprise, or combined city 

9 enterprise and, when revenue bonds or pledge orders are issued 

101\and outstanding pursuant to this division, shall establish, 

11 impose, adjust, and provide for the collection of rates to 

12 produce gross revenues at least sufficient to pay the expenses 

13 of operation and maintenance of the city utility, combined 

14 utility system, city enterprise, or combined city enterprise, 

15 (and to leave a balance of net revenues sufficient at all times 

16 to pay the principal of and interest on the revenue bonds and 

17 pledge orders as they become due and to maintain a reasonable 

18 reserve for the payment of principal and interest, and a 

19 sufficient portion of net revenues must be pledged for that 
I 20 purpose. Rates must be established by ordinance of the 

21 council or by resolution of the trustees, published in the 

22 same manner as an ordinance. All rates or charges for the 

23 services of sewer systems, sewage treatment, solid waste 

24 collection, water, solid waste disposal, or any of these, if 

25 not paid as provided by ordinance of the council, or 

26 resolution of the trustees, are a lien upon the premises 

27 served by any of these services upon certification to the 

28 county treasurer that the rates or charges are due. However, 

29 ~h~ for rental properties where the charges for one or more of 

30 fhe utility or enterprise services are paid directly by the 

31 tenant, the rental property is exempt from a lien for those 

32 delinquent charges if the landlord gives written notice to the 

33 utility or enterprise that the tenant is liable for the 

34 charges. Upon receipt, the utility or enterprise shall 

35 acknowledge the notice. The lien exemption for rental 
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1 property does not apply to charges for repairs to a utility or 

2 enterprise service if the repair charges become delinquent. A 

3 lien imposed pursuant to this subsection shall not be less 

4 than five dollars. The utility or enterprise shall give ten 

5 days' written notice to the property owner before placi~~ 

6 lien on the owner's property. The county treasurer may charge 

7 two dollars for each lien certified as an administrative 

8 expense, which amount shall be added to the amount of the lien 

9 to be collected at the time of payment of the assessment from 

10 the payor and credited to the county general fund. The lien 

11 has equal precedence with ordinary taxes, may be certified to 

12 the county treasurer and collected in the same manner as 

13 taxes, and is not divested by a judicial sale. 

14 EXPLANATION 

15 The bill provides an exemption from a lien for rental 

16 property when the tenant is directly responsible for payment 

17 of enterprise or utility charges •. The landlord is to give 

18 written notice to the utility or enterprise that the tenant is 

19 liable for the service charges and, upon receipt, the utility 

20 or enterprise is to acknowledge the notice. The lien 

21 exemption does not apply to charges for repairs to the utility 

22 or enterprise services. 

23 The bill requires a utility or enterprise to give a 

24 property owner a 10-day written notice of the placement of a 

25 lien on the owner's property. 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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H-5~45 
l 

HOUSE FILE 2557 

Amend ~ouse Fi:e 2557 as follows: 
2 
3 

:. . P a c; e l , l i n e 3 2 , by s t n k in g the word " i f " and 
inserting tr.e following: "incurred after". 

2. ?ac;e l, line 35, by inserting afi~r the word 
5 "~oti(~~" the following: "and r~ay re_guire a dt>pos~_!: 
6 fr~m ~ne oerson liable for the charqes. A written 
7 nGt: i C-t? c;i:~ ::_ l-ccr1td'(r)~f:e :1a:ne Of the----"te-:1an t ··--··-

---- ---- ---
8 .£_e ]2.~::~_:;i._i:2_: ~-f·::lr .. cr.~_r_g_~~<id res s ~.er.~:~~- is to cc_c~~ 
·::) • n (; u· ·- ~ ~ . ;.-, - - ~ c -' .. ' - .. ~ 'o e> Cll ,· 'l C' '\ c ;-, ' C) a e 1. n •· - ~ ..• r-
J ~:~ ~....,...:;-:.. ':...'::. ·- ~ ."! <.1 '· u C d ~a '...:..'::-L __ :_.2..::._' .:.> • • t-l . __ ._: ~·: -< ---·- ._ t:' .. cl .. _ 

~ 0 ::. ~ ~ ... 1 _;_ !.. ~ eat_;_ :. r e a ~-: e 'A! w r 1 t ten no~ .i. c e " • 
----:---- ..... -··-·----·--·---·--····· ------

L ~).:.igf: ~:, l~r-.e 5, by s::.rik.i::s the wcrds '';-.::;the 
.:.2 :__,:·~;:Jer-:.L_ ~J-~Ji!er" and inse~tir:g the wo:.-Lls "by :i.rSC ___ _ 
~J ::;_~'-:~-s :na.i.:.._:~-:~a pr:)perty o~:~~cE r_?_~o_rd". ---

By CO!"~V.IT'I'SE ON LOCA~~ -~OVt:Fc-.;;.:a{~ 

FOGARTY of Palo Al~~. Chairperson 
d.-5945 ::'-::[,_:::::; :;:,.C..K.Cfi 29, 1990 . 
c; t:f.~JJ IS..# ~,.,;'J· -~ r;,o /'f <f/<f. c; 1%~-r) 

HOUSE FILE 2557 
H-6017 

1 ~~e~d ~he ccm~ittee amendme~t, H-5945, co ~o~se 
2 File 2557 as fol:ows: 
3 , 1 · 8 b 1'nserting after the word 1. ?ace ... , -: ~e , y 
4 "address"-::.he fcl:;_owing: "that ~he". 
5 ~ ?ac;e l, line 9, ~y inse:t~~g afte: the ~ord 
6 " t n a ~ " ~ !I e : o ll ow i ~ g : ·• the " . 

-- · · .... · ··-=i" a-c· 7 3. ?agel, .:..ine 13, by str1iung .... ne ~-.:ore - •· 
8 i n s e r t i ;; g t h e : o :;,_ : o \.J i r. g : " ': h e " . 

By S?::~.R of Lee 

H-6017 FILED MARC~ 30, :990 
u~ "~-/4 ( t· i8'- 1) 

CONNOr<S o: ?ol;.; 

HOUSE r'ILE 2557 

H-6072 
1 Amend House File 2557 as follo~s: 
2 1. Page 1, line 29, by 1n~~rt1~g,~efore the 
3 "rental" the following: "res1aent1aJ. 

By CONNORS of Polk 

H-6072 FILED APRIL 3, 1990 
t;L~ '(..l"f Cd'- ;g,t J 
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HOUSE FILE :J.. 55 7 
BY ARNOULD and VAN MAANEN 

(As Amended and Passed by the House April 4, 1990) 

~~ 
'(({Passed House, Date t~b llo (ld~99} ·Passed Senate, Date ..;/-, /crc:1 (j~..Jt) 
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Vote: Ayes 7'~ Nays 0 Vote: Ayes '/-.3 Nays 

An 

BE 

Approved 

A BILL FOR 

Act relating to the filing of liens against property for 

nonpayment of city utility or enterprise charges. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

House Amendments 

TLSB 8408HF 73 

tj/mc/6 
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S.F. H.F. ~..£$7 

1 Section 1. Section 384.84, subsection 1, Code 1989, is 

2 amended to read as follows: 

3 1. The governing body of a city utility, combined utility 

4 system, city enterprise, or combined city enterprise may 

5 establish, impose, adjust, and provide for the collection of 

6 rates to produce gross revenues at least sufficient to pay the 

7 expenses of operation and maintenance of the city utility, 

8 combined utility system, city enterprise, or combined city 

9 enterprise and, when revenue bonds or pledge orders are issued 

10 and outstanding pursuant to this division, shall establish, 

11 impose, adjust, and provide for the collection of rates to 

12 produce gross revenues at least sufficient to pay the expenses 

13 of operation and maintenance of the city utility, combined 

14 utility system, city enterprise, or combined city enterprise, 

15 and to leave a balance of net revenues sufficient at all times 

16 to pay the principal of and interest on the revenue bonds and 

17 pledge orders as they become due and to maintain a reasonable 

18 reserve for the payment of principal and interest, and a 

19 sufficient portion of net revenues must be pledged for that 

20 purpose. Rates must be established by ordinance of the 

21 council or by resolution of the trustees, published in the 

22 same manner as an ordinance. All rates or charges for the 

23 services of sewer systems, sewage treatment, solid waste 

24 collection, water, solid waste disposal, or any of these, if 

25 not paid as provided by ordinance of the council, or 

26 resolution of the trustees, are a lien upon the premises 

27 served by any of these services upon certification to the 

28 county treasurer that the rates or charges are due. However, 

29 ~he for residential rental properties where the charges for 

30 one or more of the utility or enterprise services are paid 

31 direc~ the tenant, the rental property is exempt from a 

32 lien for those delinquent charges incurred after the landlord 

33 gives written notice to the utility or enterprise that the 

34 tenant is liable for the charges. Upon receipt, the utility 

35 or enterprise shall acknowledge the notice and may require a 
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1 deposit from the p~rson liable for the charges. A written 

2 notice shall contain the name of the tenant responsible for 

3 cha_£_g__es,_ address that the tenant is to occupy, and date that 

4 the occupancy begins. A change in tenant shall require a new 

5 written notice. The lien exemption for rental property does 

6 not apply to charges for repairs to a utility or enterprise 

7 service if the repair charges become delinquent. A lien 

8 imposed pursuant to this subsection shall not be less than 

9 five dollars. The utility or enterprise shall give ten days' 

10 written notice by first class mail to the property owner of 

11 record before placing a lien on the owner's property. The · 

12 county treasurer may charge two dollars for each lien 

13 certified as an administrative expense, which amount shall be 

14 added to the amount of the lien to be collected at the time of 

15 payment of the assessment from the payor and credited to the 

16 county general fund. The lien has equal precedence with 

17 ordinary taxes, may be certified to the county treasurer and 

18 collected in the same manner as taxes, and is not divested by 
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a judicial sale. 
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SZ~ATE CLIP SnEET APRIL 9, .:..990 

HOUSE FILE 2557 
S-6003 

Amend House File 2557, as amended, passed, and 
reprinted by the House as follows: 

1. Page 1, line 30, by striking the words "one or 
4 more of the utilitv or enterprise" and inserting the 
5 following: "water". 
6 2. Page 1, line 30, by inserting after the word 
7: "are" the following: "separately metered and". 
8' 3. Page 1, line 34, by inserting after the word 
9 "charges" the following: "and a deoosit not exceeding 

10 the usual cost of nine~y days of water service is ;aid 
11 to the utility or enterprise". 
12, 4. By striking page 1, line 35 through page 2, 
13 ·line 1, and inserting the following: 11 0r enterprise 
14 shall acknowledge the notice and deposit. A written". 
15 5. Page 2, line 5, by inserting after the word 
16 !"notice" the following: "and deposit. When the. 
17 tenant moves from the rental property, the utility or 
18 enterprise shall return the deposit if the water 
19 service charges are paid in full and the lien 
20 exemption shall be lifted from the rental property". 
21 6. Page 2, J.ine 6, by striking the words "utility 
22 or enterorise 11 and inserting the following: "water". 
23 , 7. Page 2, line 7, by inserting after the word 
24 I" del inguen t." the following: 11 When one or more of the 
25 utility or enterprise services become delinquent, the 

utility or enternrise shall give delinquency notice to 
the landlord who has filed a request containing the 
name and address of the person to be notified when the 

29 tenant is notified of the delinquency." 
30 8. Page 2, line 11, by inserting after the word 
31 1' record" the following: "who has filed a req<:est 
32 containing the name and address of the person to be 
33 notified". 
By ELAINE SZYMONIAK 

GEORGE R. KINLEY 
EUGENE FRAISE 
RICHARD VANDE HOEF 
JOHN W. JENSEN 

S-6003 FILED APRIL 7, 1990 
ADOPTED Cf I'- "lt) 

ALVIN V. MILLER 
BERL E. PRIEBE 
LARRY MURPHY 
NORMAN J. GOODWIN 
MAGGIE TINSMAN 

Page o6 
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·- SENATE AMENDMENT _.TO HOUSE FILE 2557 _ 
H-6183 

l - Amend House- File 2557, as amended, passed, -and ---
2 reprinted by the House as follows: 
3 1. Page 1, line 30, by striking the words "one or 
4 more of the utility or enterprise" and inserting the 
5 following: "water". 
6 2. Page 1, line 30, by inserting after the word 
7 "are" the following: "separately metered and". 
8 3. Page 1, line 34, by inserting after the word 
9 "charges" the following: "and a def?osit not exceeding 

10 the usual cost of ninety days of water service is paid 
to the utility or enterprise". ll 

l.2 
J..3 
14 
:...5 
16 
17 

·18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
:28 
29 
30 
31 
32 
33 

4. By striking page l, line 35 through page 2, 
line l, and inserting the following: "or enterprise 
shall acknowledge the notice and deposit. A written". 

5. Page 2, line 5, by inserting after the word 
"notice" the following: "and deposit. When the 
tenant moves from the rental property, the utility or 
enterprise shall return the deposit if the water 
service charges are paid in full and the lien 
exeDotion shall be lifted from tne rental property". 

6. Page 2, line 6, by striking the words "utility 
or enterprise" and inserting the following: "water". 

7. Page 2, line 7, by inserting after the word 
"delinquent." the following: ··~.-.rhen one or more of the 
uti:ity or-enterprise services become delinquent, the 
utility or enterprise shall give de:inquency notice to 
the landlor~. who has filed a request containing the 
name and address of the oerson to be notified when the 
tenant is notified of the delinquency." 

8. Page 2, line 11, by inserting after the word 
"record" the following: "who has filed a regues t 
conta_~_ning the name and address of the person to be 
notified". 

RECEIVED FROM THE SENATE 
H-6183 FILED APRIL 7, 1990 
CONCURRED y .:.< 2. 7 -g} 

---- ·--------------------------------------.......... ... 



HOUSE FILE 2557 

AN ACT 

RELATING TO THE FILING OF LIENS AGAINST PROPERTY FOR NONPAY

MENT OF CITY UTILITY OR ENTERPRISE CHARGES. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

Section 1. Section 384.84, subsection 1, Code 1989, is 

amended to read as follows: 

1. The governing body of a city utility, combined utility 

system, city enterprise, or combined city enterprise may 

establish, impose, adjust, and provide for the collection of 

rates to produce gross reven~es at least sufficient to pay the 

expenses of operation and maintenance of the city utility, 

combined utility system, city enterprise, or combined city 

enterprise and, when revenue bonds or pledge orders ace issued 

and outstanding pursuant to this division, shall establish, 

impose, adjust, and provide for the collection of rates to 

produce gross revenues at least sufficient to pay the expenses 

of operation and maintenance of the city utility, combined 

utility system, city enterprise, or combined city enterprise, 

and to leave a balance of net revenues sufficient at all times 

to pay the principal of and interest on the revenue bonds and 

pledge orders as they become due and to maintain a reasonable 

reserve for the payment of principal and interest, and a 

sufficient portion of net revenues must be pledged for that 

purpose. Rates must be established by ordinance of the 

council or by resolution of the trustees, published in the 

same manner as an ordinance. All rates or charges for the 

services of sewer systems, sewage treatment, solid waste 

collection, water, solid waste disposal, or any of these, if 

not paid as provided by ordinance of the council, or 

resolution of the trustees, ace a lien upon the premises 

served by any of these services upon certification to the 

House File 2557, p. 2 

county treasurer that the rates or charges are due. However, 

t:ne for residential __ r~nta-\__p~erties w_here the charges for 

water services are s_ep_a_E:'!_t~_ly_me_te~d and paid c!_~rectl_y_ by the 

tenant, the rental propE~rty is exempt from a lien for those 

de~inquent charges incllrredi!.f!~~~-~ndlord gives ~_;:itten 

noti_<::~~_the utility o-~-t~-~~-th~_!l_!!_ __ ~~!'~~!_~liable 
fo~. th_~_charges and a depos ~ t not ex<::_~e~ing the _'::!~a_l cost of 

~~-~ay,s __ <:?_~ ...,at~r se~y-~~_E!__i-"~d __ ~o thE!__l!til_i~ 
~n-~erpr ise_~~_!!_<::_e__ipt_, the uti 1 i ty _9r_e_~~erpr is_~_~)"lall 

~ckn_?_...,_ledge _!_~.EO.~.!:S:~ __ <_l_~~_!!EO£_osi t •. A. wr i!:_ten. no~_.!:c;e __ shall 
contain the name of the tenant responsible !_().E__c;~arges, 

addre~~_!!_lat __ the tenant is to occupy, and date that the 

<::>_<e~ancy -~g_ins. A change in tenant s_~all require il__new 

writ_ten notice and deposit. When the tenant moves f~_o!TI_ the 

rental pr9_p_e_r_!y, __ the __ ut_h_!i~y__()r enterprise shall return the 

~osit if the water service charg_e~are ~i_E1 ~-'1}_!__<~.!!.9_the 

lien exemption shall be lifted from_the rental _E!:_q_p_erty. The 

lien exempt io_~_~or_ rental proper_~_y_ does_ r:!_o_!=..__ilpply to charges 

fo~ ___ r_epairs to a water service iK __ ~h_e repair charges become 

delinquent. Wr~n o~~r more of the ut!.!_~~.i'_ o~-~!l_t:.e_rpr ise 
~e-~yJc;es become delinquent, the uti_lity or ente.E_P!:_.!:se sha~ 

give delin9_1::!~E1.C::Y.notice to the _ _!and~ord who has filed a 

request cont~~~e name and address of the person to be 

notif_ied when the tenant is notif~-~- of the_ delinquency. A 
lien imposed pursuant to this subsection shall not be less 

than five dollars. The utility or e~terprise shall give ten 

~s' written notice by first C.lil~~ mail __ to the .P.£Operty owner 

of rec;_ord who has filed _il.......!:._e__g_uest_C_<:)ntaining the name an~ 

address of t~~-.P.~~son to be notified before placing alien on 

the owner's~roperty. The county treasurer may charge two 

dollars for each lien certified as an administrative expense, 

which amount shall be added to the amount of the lien to be 

collected at the time of payment of the assessment from the 

payor and credited to the county general fund. The lien has 

equal precedence with ordinary taxes, may be certified to the :I: 
"TT 
1\) 
U1 
U1 ....., 



House File 2557, p. 3 

county treasurer and collected in the same manner as taxes, 

and is not divested by a judicial sale. 

DONALD D. AVENSON 

Speaker of the House 

JO ANN ZIMMERMAN 

President of the Senate 

I hereby certify that this bill originated in the House and 

is known as House File 2557, Seventy-third General Assembly. 

JOSEPH O'HERN 

Approved @.;; ,/'7 
Chief Clerk of the House 

' 1990 

TERRY E. BRANSTAD 

Governor 


