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1 Section 1. Section 101.12, Code Supplement 1989, is 

2 amended to read as follows: 

3 101.12 ABOVEGROUND PETROLEUM TANKS AUTHORIZED. 

4 Rules of the state fire marshal shall permit installation 

5 of aboveground petroleum storage tanks for retail motor 

6 vehicle fuel outlets in-eieie~-~f-one-eh~u~and-~~-~e~~ 

7 ~o~u!aei~n as permitted by the latest edition of the national 

8 fire protection association rule 30A, subject to the approval 

9 of the governing body of the local governmental supdivision 

10 with jurisdiction over the site of the outlet, except an 

11 outlet located within a city of more than one thousand 

12 population shall not be permitted. 

13 Sec. 2. Section 101.21, Code Supplement 1989, is amended 

14 to read as follows: 

15 101.21 DEFINITIONS. 

16 As used in this part unless the context otherwise requires: 

17 1. "Aboveground petroleum storage tank" means one or a 

18 combination of tanks, including connecting pipes connected to 

19 the tanks which are used to contain an accumulation of 

20 reguiaeed-~ub~ea~ee~ petroleum and the volume of which, 

21 including the volume of the underground pipes, is more than 

22 ninety percent above the surface of the ground. Aboveground 

23 petroleum storage tank does not include any of the following: 

24 a. Aboveground tanks of one thousand one hundred gallons 

25 or less capacity. 

26 b. Tanks used for storing heating oil for consumptive use 

27 on the premises where stored. 

28 c. Underground storage tanks as defined by section 

29 4558.471. 

30 d. A flow-through process tank, or a tank containing a 

31 regulated substance, other than motor vehicle fuel used for 

32 transportation purposes, for use as part of a manufacturing 

33 process, system, or facility. 

34 2. "Nonoperational aboveground petroleum tank" means an 

35 aboveground storage tank in which ~eg~iated-~~b~eanee~-are 
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1 petroleum is not deposited or from which re~~~ated-~~b~ean~e~ 

2 a~e petroleum is not dispensed on or after July 1, 1989. 

3 3. "Operator" means a person in control of, or having 

4 responsibility for, the daily operation of t!l-ie an aboveground 

5 petroleum storage tank. 

6 4. "Owner" means: 

7 a. In the case of an aboveground petroleum storage tank in 

8 use on or after July 1, 1989, a person who owns the 

9 aboveground ~troleum storage tank used for the storage, use, 

10 or dispensing of reg~tated-~tlb~tanee~ petroleum. 

11 b. In the case of an aboveground petroleum storage tank in 

12 use before July 1, 1989, but no longer in use on or after that 

13 date, a person who owned the tank immediately before the 

14 discontinuation of its use. 

15 5. "Reg~1:ated-~tlb~tanee Petroleum" means ~egtl'tated 

16 ~~b~tanee petroleum as defined in section 4558.471. 

17 6. "Release" means spilling, leaking, emitting, 

18 discharging, escaping, leaching, or disposing from an 

19 aboveground petroleum storage tank into groundwater, surface 

20 water, or subsurface soils. 

21 7. "State fire marshal" means the state fire marshal 7 or 

22 the state fire marshal's designee. 

23 8. "Tank site" means a tank or grouping of tanks within 

24 close proximity of each other located on tl-ie a facility for 

25 the purpose of storing ~egtl'tated-~tlb~tanee~ petroleum. 

26 Sec. 3. Section 101.22, Code Supplement 1989, is amended 

27 to read as follows: 

28 101.22 REPORT OF EXISTING AND NEW TANKS -- REGISTRATION 

29 FEE -- TAG PENALTY. 

30 1. Except as provided in subsection 2, the owner or 

31 operator of an aboveground petroleum storage tank existing on 

32 or before July 1, 1989, shall notify the state fire marshal in 

33 writing by May 1, 1990, of the existence of each tank and 

34 specify the age, size, type, location, and uses of the tank. 

35 2. The owner of an aboveground petroleum storage tank 
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1 taken out of operation between January 1, 1979, and July 1, 

2 1989, shall notify the state fire marshal in writing by July 

3 1, 1990, of the existence of the tank unless the owner knows 

4 the tank has been removed from the site. The notice shall 

5 specifyL to the extent known to the owner, the date the tank 

6 was taken out of operation, the age of the tank on the date 

7 taken out of operation, the size, type, and location of the 

8 tank, and the type and quantity of substances left stored in 

9 the tank on the date that it was taken out of operation. 

10 3. An owner or operator which brings into use an 

11 aboveground petroleum storage tank after July 1, 1989, shall 

12 notify the state fire marshal in writing within thirty days of 

13 the existence of the tank and specify the age, size, type, 

14 location, and uses of the tank. 

15 4. The registration notice of the owner or operator to the 

16 state fire marshal under subsections l through 3 shall be 

17 accompanied by a fee of ten dollars for each tank included in 

18 the notice. All moneys collected shall be deposited in the 

19 general fund. 

20 5. A person who deposits e-~e9tliaeeo-~tlb~ee"ee petroleum 

21 in an aboveground petroleum storage tank shall notify the 

22 owner or operator in writing of the notification requirements 

23 of this section. 

24 6. A person who sells or constructs a tank intended to be 

25 used as an aboveground storage tank shall notify the purchaser 

26 of the tank in writing of the notification requirements of 

27 this section applicable to the purchaser. 

28 7. It ~"ett-be is unlawful to deposit e-~e9tlieeeo 

29 ~tlb~ee"ee petroleum in an aboveground petroleum storage tank 

30 which has not been registered pursuant to subsections 1 

31 through 5 4. 

32 The state fire marshal shall furnish the owner or operator 

33 of an aboveground petroleum storage tank with a registration 

34 tag for each aboveground petroleum storage tank registered 

35 with the state fire marshal. The owner or operator shall 
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1 affix the tag to the fill pipe of each registered aboveground 

2 petroleum storage tank. A person who conveys or deposits a 

3 re9tliated-~tlb~te~ee petrol~um shall inspect the aboveground 

4 petroleum storage tank to determine the existence or absence 

5 of the registration tag. If a registration tag is not affixed 

6 to the aboveground petroleum storage tank fill pipe, the 

7 person conveying or depositing ~he re9tliated-~tlb~ta~ee 

8 petroleum may deposit the re9tlleted-~tlb~ta~ee petroleum in the 

9 unregistered tank pro~~ded-tnet. However, the deposit is 

10 allowed only in the single instance, that the person provides 

11 the owner or operator with another notice as required by 

' 12 subsection 5, and that the person provides the owner or 

13 operator with an aboveground petroleum storage tank 

14 registration form. It is the owner or operator's duty to 

15 comply with registration requirements. A late registration 

16 penalty of twenty-five dollars is imposed in addition to the 

17 registration fee for a tank registered after the required 

18 date. 

19 Sec. 4. NEW SECTION. l0l.22A EXEMPTION. 

20 An aboveground petroleum storage tank which is subject to 

21 regulation or registration under either the federal department 

22 of transportation or state department of transportation or 

23 both, is exempt from the registration requirements of section 

24 101.22. 

25 Sec. 5. Section 101.23, Code Supplement 1989, is amended 

26 to read as follows: 

27 101.23 STATE FIRE MARSHAL REPORTING RULES. 

I 28 The state fire marshal shall adopt rules pursuant to 

29 chapter 17A relating to reporting requirements necessary to 

30 enable the state fire marshal to maintain an accurate 

'31 inventory of aboveground petroleum storage tanks. 

32 Sec. 6. Section 101.24, subsections 1 and 2, Code 

33 Supplement 1989, are amended to read as follows: 

34 1. Inspect and investigate the facilities and records of 

35 owners and operators of aboveground petroleum storage tanks as 
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1 may-be necessary to determine compliance with this division 

2 and the rules adopted pursuant to this division. An 

3 inspection or investigation shall be conducted subject to 

4 subsection 4. For purposes of developing a rule, maintaining 

5 an accurate inventoryL or enforcing this division, the 

6 department may: 

7 a. Enter at reasonable times any an establishment or other 

8 place where an aboveground storage tank is located. 

9 b. Inspect and obtain samples from any person of a 

10 petroleum or another regulated substance and conduct 

11 monitoring or testing of the tanks, associated equipment, 

12 contentsL or surrounding soils, air, surface waterL and 

13 groundwater. Each inspection shall be commenced and completed 

14 with reasonable promptness. 

15 (1) If the state fire marshal obtains a sample, prior to 

16 leaving the premises, the fire marshal shall give the owner, 

17 operator, or agent in charge a receipt describing the sample 

18 obtained and if requested a portion of each sample equal in 

19 volume or weight to the portion retained. If the sample is 

20 analyzed, a copy of the results of the analysis shall be 

21 furnished promptly to the owner, operator, or agent in charge. 

22 (2) Documents or information obtained from a person under 

23 this subsection shall be available to the public except as 

24 provided in this subparagraph. Upon a showing satisfactory to 

25 the state fire marshal by a person that public disclosure of 

26 documents or information, or a particular part of the 

27 documents or information to which the state fire marshal has 

28 access under this subsection would divulge commercial or 

29 financial information entitled to protection as a trade 

30 secret, the state fire marshal shall consider the documents or 

31 information or the particular portion of the documents or 

32 information confidential. However, the doe~mene documents or 

33 information may be disclosed to officers, employees, or 

34 authorized representatives of the United States charged with 

35 implementing the federal Solid Waste Disposal Act, to 
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1 employees of the state of Iowa or of other states when the 

2 document or information is relevant to the discharge of their 

3 official duties, and when relevant in eny ~ proceeding under 

4 the federal Solid Waste Disposal Act or this division. 

5 2. Maintain an accurate inventory of aboveground petroleum 

6 storage tanks. 

7 Sec. 7. Section 312.1, subsection 3, Code Supplement 1989, 

8 is amended to read as follows: 

9 3. A±± Except as provided in section 423.24, revenue 

10 derived from the use tax, under chapter 423 on motor vehicles, 

11 trailers, and motor vehicle accessories and equipment, as same 

12 may be collected as provided by section 423.7. 

13 Sec. 8. Section 423.24, subsection 1, Code 1989, is 

14 amended to read as follows: 

15 1. a. Twenty-five _percent of all revenue derived from the 

16 use tax on motor vehicles, trailers, and motor vehicle 

17 accessories and equipment as collected pursuant to section 

18 423.7 shall be deposited into the Iowa comprehensive petroleum 

19 underground storage tank fund created in section 455G.3, and 

20 the moneys so deposited are a continuing appropria~ion for 

21 expenditure under chapter 455G, and moneys so appropriated 

22 shall not be used for other purposes. However, the amount 

23 deposited into the Iowa comprehensive petroleum underground 

24 storage tank fund in any quarter shall not exceed three 

25 million dollars. 

26 b. A±± Any remaining revenue derived from the use tax on 

27 motor vehicles, trailers, and motor vehicle accessories and 

28 equipment as collected pursuant to section 423.7 shall be 

29 credited to the primary road fund to the extent necessary to 

30 reimburse that fund for the expenditures, not otherwise 

31 eligible to be made from the primary road fund, made for 

32 repairing, improving and maintaining bridges over the rivers 

33 bordering the state. Expenditures for those portions of 

34 bridges within adjacent states may be included when they are 

35 made pursuant to an agreement entered into under sections 
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1 313.63, 

2 b c. 

3 section 

H.F. 

313A.34 and 314.10. 

Any remaining revenues derived from the operation of 

423.7 shall be credited to the road use tax fund. 

9. Section 424.3, subsection 5, Code Supplement 1989, 

5 is amended to read as follows: 

4 Sec. 

6 5. The cost factor is an amount per gallon of diminution 

7 determined by the board pursuant to this subsection. The 

8 board, after public hearing, may determine, or may adjust, the 

9 cost factor to an amount d~~med-~n~~iei~nt-by-t~~-board-to 

10 maintain-t~~-~±nene±a±-~onndne~~-o~-t~e-~nnd,-bnt-not-to 

11 ~xe~ed-en-amonnt-r~e~onab±y-nee~~~ery-to-e~~nre-~±naneie± 

12 ~onndn~~~ 7-±n-±i9ht-o£-~nown-and-~xpeet~d-expen~e~,-~nown-and 

13 ~xpeet~d-±neome-from-oth~r-~ottree~,-the-~o±nm~-o£-d±m±nttt±on 

14 pr~~ttm~d-by-±aw-to-oeenry-the-debt-~~r~iee-and-re~~r~e 

15 r~~n±rement~-for-thet-port±on-o~-any-bond~-±~~tled-for-t~e 

16 ~nnd 7-and-any-other-~aetor~-determined-to-be-~i9nif±eant-by 

17 the-boerd 7-±ne±nd±n9-eeonom±e-reasonab±enegg-to-owner~-end 

18 operator~ reasonably calculated to generate an annual average 

19 revenue, year to year, of twelve million dollars from the 

20 charge, excluding penalties and interest, if ~· The board 

21 may determine or adjust the cost factor at any time after May 

22 5, 1989, but shall at minimum determine the cost factor at 

23 least once each fiscal year. 

24 Sec. 10. Section 424.3, subsection 6, Code Supplement 

25 1989, is amended by striking the subsection. 

26 Sec. 11. Section 424.3, subsection 7, Code Supplement 

27 1989, is amended by striking the subsection. 

28 Sec. 12. Section 424.7, subsection 4, Code Supplement 

29 1989, is amended to read as follows: 

30 4. Upon receipt of a payment pursuant to this chapter, the 

31 department shall deposit the moneys into the road use tax fund 

32 created in section 4556•3,-and-t~~-money~-~e-d~po~it~d-ar~-a 

33 eontinnin9-appropriat±on-~or-~xpenditnre-nnder-e~apter-4556, 

34 and-money~-~o-appropr±at~d-~ha±%-not-be-n~~d-for-other 

35 pttrpo~e~-nn±e~~-the-appropr±atien-±~-ehan9ed-by-the-£±r~t 
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I Sec. 13. Section 424.15, Code Supplement 1989, is amended 

3 to read as follows: 

4 424.15 ENVIRONMENTAL PROTECTION CHARGE REFUND. 

5 If it appears that, as a result of mistake, an amount of a 

6 charge, penalty, or interest has been paid which was not due 

7 under the provisions of this chapter, then such amount shall 

8 be refunded to such person by the department. A claim for 

9 refund that has not been filed with the department within five 

10 years after the charge payment upon which a refund is claimed 

11 became due, or one year after such charge payment was made, 

12 whichever time is the later, shall not be allowed by the 

13 director. 

14 Refunds may be made only from the unallocated or 

15 uncommitted moneys in the road use tax fund ~reated-±n-~eet±on 

16 4556~3, and are limited by the total amount budgeted by the 

17 ~tlndi~ board for charge refunds. 

18 Sec. 14. Section 424.16, subsection l, Code Supplement 

19 1989, is amended to read as follows: 

20 424.16 NOTICE OF CHANGE IN DIMINUTION RATE -- SERVICE OF 

21 NOTICE. 

22 1. a. The board shall notify each person who has 

23 previously filed an environmental protection charge return, 

24 and any other person known to the board who will owe the 

25 charge at any address obtainable for that person, at least 

26 ~orey-~±~e thirty days in advance of the start of any calendar 

27 quarter during which e±e~er-of the following will occur: 

28 a. An administrative change in the cost factor, pursuant 

29 to section 424.3, subsection 5, becomes effective. 

30 b~--~"e-en~±ronmeneai-~roee~e±on-~"ar9e-±~-eo-be 

31 d±~~one±ntled-or-re±mpo~ed-ptlr~tlant-eo-~e~tion-4556~9~ 

32 b. Notice shall be provided by mailing a notice of the 

33 change to the address listed on the person's last return. The 

34 mailing of the notice is presumptive evidence of the receipt 

35 of the notice by the person to whom addressed. The board 
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1 shall also publish the same notice at least twice in a paper 

2 of general circulation within the state at least fo~ey-five 

3 thirty days in advance of the first day of the calendar 

4 quarter during which a change in paragraph "a" o~-ubu becomes 

5 effective. 

6 Sec. 15. Section 4558.479, Code Supplement 1989, is 

7 amended to read as follows: 

8 4558.479 STORAGE TANK MANAGEMENT FEE. 

9 An owner or operator of an underground storage tank shall 

10 pay an annual storage tank management fee of sixty-five 

11 dollars per tank for each of the following: 

12 1. A farm or residential tank of over one thousand one 

13 hundred gallons capacity. 

14 2. A tank of over one hundred ten gallons capacity, which 

15 is not a farm or residential tank. 

16 PARAGRAPH DIVIDED. Twenty-three percent of the fees 

17 collected shall be deposited in the storage tank management 

18 account of the groundwater protection fund. Seventy-seven 

19 percent of the fees collected shall be deposited in the Iowa 

20 comprehensive petroleum underground storage tank fund created 

21 in chapter 455G. 

22 Sec. 16. Section 455E.ll, subsection 2, paragraph d, 

23 subparagraph (2), Code Supplement 1989, is amended to read as 

24 follows: 

25 (2) Twenty-three percent of the proceeds of the fees 

26 imposed pursuant to section 4558.473, subsection 5, and 

27 section 4558.479 shall be deposited in the account annually, 

28 up to a maximum of ~h~ee-htlnd~ed-fifty four hundred eighteen 

29 thousand dollars. If twenty-three percent of the proceeds 

30 exceeds ~h~ee-htl"d~ed-fif~y four hundred eighteen thousand 

31 dollars, the excess shall be deposited into the fund created 

32 in section 455G.3. ~h~ee-htlnd~~d-fifey Four hundred eighteen 

33 thousand dollars is appropriated from the storage tank 

34 management account to the department of natural resources for 

35 the administration of a state storage tank program pursuant to 
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1 chapter 455B, division IV, part 8, and for programs which 

2 reduce the potential for harm to the environment and the 

3 public health from storage tanks. 

4 Sec. 17. Section 455G.2, subsection 13, paragraph c, Code 

5 Supplement 1989, is amended to read as follows: 

6 c. Has a net worth of two four hundred thousand dollars or 

7 less. 

8 Sec. 18. Section 455G.2, Code Supplement 1989, is amended 

9 by adding the following new subsection: 

10 NEW SUBSECTION. 15. "Third-party liability" means both of 

11 the following: 

12 a. Property damage including physical injury to tangible 

13 property, but not including loss of use, other than costs to 

14 remediate. 

15 b. Bodily injury including sickness, bodily injury, 

16 illness, or death. 

17 Third-party liability does not include any claim, cause of 

18 action, or suit, for personal injury including, but not 

19 limited to, loss of use or of private enjoyment, mental 

20 anguish, false imprisonment, wrongful entry or eviction, 

21 humiliation, discrimination, or malicious prosecution. 

22 Sec. 19. Section 455G.3, subsection 1, Code Supplement 

23 1989, is amended to read as follows: 

24 1. The Iowa comprehensive petroleum underground storage 

25 tank fund is created as a separate fund in the state treasury, 

26 and any funds remaining in the fund at the end of each fiscal 

27 year shall not revert to the general fund but shall remain in 

28 the Iowa comprehensive petroleum underground storage tank 

29 fund. Interest or other income earned by the fund shall be 

30 deposited in the fund. The fund shall include moneys credited 

31 to the fund under this section and sections 4~4~1 423.24, 

32 455G.8, 455G.9, 455G.l0, 455G.ll, and 455G.l3, and other funds 

33 which by law may be credited to the fund. The moneys in the 

34 fund are appropriated to and for the purposes of the board as 

35 provided in this chapter. Amounts in the fund shall not be 
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1 subject to appropriation for any other purpose by the general 

2 assembly, but shall be used only for the purposes set forth in 

3 this chapter. The treasurer of state shall act as custodian 

4 of the fund and disburse amounts contained in it as directed 

5 by the board including automatic disbursements of funds as 

6 received pursuant to the terms of bond indentures and 

7 documents and security provisions to trustees and custodians. 

8 The treasurer of state is authorized to invest the funds 

9 deposited in the fund at the direction of the board and 

10 subject to any limitations contained in any applicable bond 

11 proceedings. The income from such investment shall be 

12 credited to and deposited in the fund. The fund shall be 

13 administered by the board which shall make expenditures from 

14 the fund consistent with the purposes of the programs set out 

15 in this chapter without further appropriation. The fund may 

16 be divided into different accounts with different depositories 

17 as determined by the board and to fulfill the purposes of this 

18 chapter. 

19 Sec. 20. Section 455G.6, subsection 4, Code Supplement 

20 1989, is amended to read as follows: 

21 4. Grant a mortgage, lien, pledge, assignment, or other 

22 encumbrance on one or more improvements, revenues, asset of 

23 right, accounts, or funds established or received in 

24 connection with the fund, including e"viro"mental-proteetion 

25 ehar9e~ revenues derived from the use tax imposed under 

26 chapter 423 and deposited in the fund or an account of the 

27 fund. 

28 Sec. 21. Section 455G.8, subsection 2, Code Supplement 

29 1989, is amended to read as follows: 

30 2. Environme"tal-~roteet±on-ehar9e Use tax. The 

31 e"~±ro"me"tal-proteetio"-ehar9e revenues derived from the use 

32 tax imposed under chapter 4z4 423. The proceeds of the 

33 environme"tal-proteet±o"-ehar9e use tax shall be allocated, 

34 consistent with this chapter, among the fund's accounts, for 

35 debt service and other fund expenses, according to the fund 
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1 budget, resolution, trust agreement, or other instrument 

2 prepared or entered into by the board or authority under 

3 direction of the board. 

4 Sec. 22. Section 455G.9, subsection l, paragraph a, 

5 subparagraph (1), subparagraph subdivision (a), Code 

6 Supplement 1989, is amended by striking the subparagraph 

7 subdivision. 

8 Sec. 23. Section 455G.9, subsection 1' paragraph a, 

9 subparagraph ( 2) ' Code Supplement 1989, is amended to read 

10 follows; 

11 (2) Corrective action, up to one million dollars total, 

as 

12 and subject to prioritization rules as established pursuant to 

13 section 455G.l2A, for a release reported to the department of 

14 natural resources after May 5, 1989, and on or before October 

15 26, 1990. Third-party liability is specifically excluded from 

16 remedial account coverage. Corrective action coverage 

17 provided pursuant to this paragraph may be aggregated with 

18 other financial assurance mechanisms as permitted by federal 

19 law to satisfy required aggregate and per occurrence limits of 

20 financial responsibility for both corrective action and third-

21 party liability, if the owner's or operator's effective 

22 financial responsibility compliance date is prior to October 

23 26, 1990. 

24 Sec. 24. Section 455G.9, subsection 1, paragraph b, Code 

25 Supplement 1989, is amended to read as follows: 

26 b. Corrective action and third-party liability for a 

27 release discovered on or after January 24, 1989, for which a 

28 responsible owner or operator able to pay cannot be found and 

29 for which the federal underground storage tank trust fund or 

30 other federal moneys do not provide coverage. For the 

31 ~~oses of this section property shall not be deeded or 

32 quitclaimed to the state or board in lieu of cleanup. 

33 Additionally, the ability to pay shall be determined after a 

34 claim has been filed. The board is not liable for any cost 

35 where either the responsible owner or operator, or both, have 
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1 a net worth greater than fifteen thousand dollars, or where 

2 the responsible 2arty can be determined. 

3 Sec. 25. Section 455G.9, subsection 2, Code Supplement 

4 1989, is amended to read as follows: 

5 2. REMEDIAL ACCOUNT FUNDING. The remedial account shall 

6 be funded by that portion of the proceeds of the ~nvi~onm~nte± 

7 prot~etion-eherg~ use tax imposed under chapter 4~4 423 and 

8 other moneys and revenues budgeted to the remedial account by 

9 the board. 

10 Sec. 26. Section 455G.9, subsection 3, Code Supplement 

11 1989, is amended to read as follows: 

12 3. TRUST FUND TO BE ESTABLISHED. When the remedial 

13 account has accumulated sufficient capital to provide 

14 dependable income to cover the expenses of expected future 

15 releases or expected future losses for which no responsible 

16 owner is available, the excess capital shall be transferred to 

17 a trust fund administered by the board and created for that 

18 purpose. eo±±eetion-o£-th~-~nvironmentet-proteetion-eherge 

19 ~natl-be-di~eontintled-when-tne-trtl~t-£tlnd-i~-ereeted-and-ftllty 

20 ftlnded 7 -e~eept-to-re~olve-ont~tending-etaim~.--Phe 

21 ~nvironmental-p~oteetion-ena~ge-may-be-~eimpo~ed-to-re~to~e 

22 and-reeepitatize-tne-trtl~t-fnnd-in-the-event-ftlttlre-to~~e~ 

23 depiete-the-£tlnd-~o-thet-the-boerd-doe~-not-expeet-it-to-nave 

24 ~tl£fieient-ineome-and-e~~et~-to-eover-e~peeted-£tlttlre-lo~~e~. 

25 Sec. 27. Section 455G.l0, subsection l, Code Supplement 

26 1989, is amended to read as follows: 

27 1. The board may create a loan guarantee account to offer 

28 loan guarantees to small businesses for the following 

29 purposes: 

30 a. All or a portion of the expenses incurred by the 

31 applicant small business for its share of corrective action. 

32 b. Tank and monitoring equipment improvements necessary to 

33 satisfy federal technical standards to become insurable. 

34 Moneys from the envi~onm~ntat-proteetion-eharge revenues 

35 derived from the use tax imposed under chapter 423 may be used 
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1 to fund the loan guarantee account according to the fund 

2 budget as approved by the board. Loan guarantees shall be 

3 made on terms and conditions determined by the board to be 

4 reasonable, except that in no case may a loan guarantee 

5 satisfy more than ninety percent of the outstanding balance of 

6 a loan. 

7 Sec. 28. Section 455G.l0, subsection 2, Code Supplement 

8 1989, is amended to read as follows: 

9 2. A separate nonlapsing loan guarantee account is created 

10 within the fund. Any funds remaining in the account at the 

11 end of each fiscal year shall not revert to the-~tlnd-o~ the 

12 general fund but shall remain in the account. The loan 

13 account shall be maintained by the treasurer of state. All 

14 expenses incurred by the loan account shall be payable solely 

15 from the loan account and no liability or obligation shall be 

16 imposed upon the state beyond this amount. 

17 Sec. 29. Section 455G.l0, Code Supplement 1989, is amended 

18 by adding the following new subsection: 

19 NEW SUBSECTION. 3A. In calculating the net worth of an 

20 applicant for a loan guarantee, the board shall use the fair 

21 market value of any property on which a tank is sited, and not 

22 the precorrective action value required for recovery of gain 

23 upon later sale of the same property under section 455G.9, 

24 subsection 6. 

25 Sec. 30. Section 455G.l0, subsection 7, Code Supplement 

26 1989, is amended to read as follows: 

27 7. A loan loss reserve account shall be established within 

28 the loan guarantee account. A default on a loan guaranteed 

29 under this section shall be paid from such reserve account. 

30 %n-adm±n±~ter±n9-the-~ro9ram-the-board-~he~~-not-9tlarantee 

31 ~oan-~aitle~-±n-ex~e~~-o£-the-emotlnt-~~ed±ted-to-the-re~e~~e 

32 a~~Otlnt-and-only-money~-~et-a~±de-±n-the-~e~er~e-eeeotlnt-may 

33 be-tl~ed-for-the-payment-o~-a-defatltt• In administering the 

34 program, the board shall periodically determine the necessary 

35 loan loss reserve needed and shall set aside the appropriate 
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1 moneys in the loan loss reserve account for payment of loan 

2 defaults. This reserve shall be determined based on the 

3 credi_t quality of the outstanding guarantee~ loans at the time 

4 that the reserve requirement is being determined. A default 

5 is not eligible for payment until the lender has satisfied all 

6 administrative and legal remedies for settlement of the loan 

7 and the loan has been reduced to judgment by the lender. 

8 After the default has been reduced to judgment and the 

9 guarantee paid from the reserve account, the board is entitled 

10 to an assignment of the judgment. The board shall take all 

11 appropriate action to enforce the judgment or may enter into 

12 an agreement with the lender to provide for enforcement. Upon 

13 collection of the amount guaranteed, any excess collected 

14 shall be deposited into the fund. The general assembly is not 

15 obligated to appropriate any moneys to pay for any defaults or 

16 to appropriate any moneys to be credited to the reserve 

17 account. The loan guarantee program does not obligate the 

18 state or the board except to the extent provided in this 

19 section, and the board in administering the program shall not 

20 give or lend the credit of the state of Iowa. 

21 Sec. 31. Section 455G.ll, subsection 1, Code Supplement 

22 1989, is amended by adding the following new unnumbered 

23 paragraph: 

24 NEW UNNUMBERED PARAGRAPH. The source of funds for the 

25 insurance account shall be from the following: 

26 a. Moneys allocated to the board or moneys allocated to 

27 the account by the board according to the fund budget approved 

28 by the board. 

29 

30 

31 

b. 

service 

account 

Moneys collected as an insurance premium including 

fees, if any, and investment income attributed to the 

by the board. 

32. Section 455G.ll, subsection 3, paragraph c, Code 

33 Supplement 1989, is amended to read as follows: 

32 Sec. 

34 c. The applicant certifies in writing to the board that 

35 the tank to be insured will be brought into compliance with 

-15-
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1 either paragraph "a" or "b", on or before October 26, %99% 

2 1992, provided that prior to the provision of insurance 

3 account coverage, the tank site tests release free. For a 

4 tank qualifying for insurance coverage pursuant to this 

5 paragraph at the time of application or renewal, the owner or 

6 operator shall pay a per tank premium equal to two times the 

7 normally scheduled premium for a tank satisfying paragraph "a" 

8 or "b". An owner or operator who fails to comply as certified 

9 to the board on or before October 26, t99t 1992, shall not 

10 insure that tank through the insurance account unless and 

11 until the tank satisfies the requirements of paragraph "a" or 

12 "b". 
13 Sec. 33. Section 455G.ll, subsection 6, unnumbered 

14 paragraph 2, Code Supplement 1989, is amended to read as 

15 follows: 

16 The board shall adopt rules requiring certification of tank 

17 installations and require certification of a new tank 

18 installation as a precondition to offering insurance to an 

19 owner or operator or an installer. The board shall set in the 

20 rule the effective date for the certification requirement. 

21 Certification rules shall at minimum require that an 

22 installation be personally inspected by an independent 

23 licensed engineer, local fire marshalL or sta~e fire marshal's 

24 designee, or other person who is unaffiliated with the tank 

25 owner, operator, or installer, who is qualified and authorized 

26 by the board to perform the required inspection and that the 

27 tank and installation of the tank comply with applicable 

28 technical standards and manufacturer's instructions and 

29 warranty conditions. An inspector shall not be an owner or 

30 operator of a tank, or an employee of an owner, operator, or 

31 installer. ~he-in~tlran~e-~o~era~e-~hat%-be-extended-to 

32 ~remitlm-~ayin9-in~ta%%er~-on-or-before-Be~ember-3~,-~969•--For 

33 the-~erio~-€rom-May-5,-%969,-to-an~-in~%~din~-the-date-that 

34 ±n~tlran~e-~o~era9e-tlnder-the-€tlnd-i~-extended-to-in~tat%er~ 7 
35 the-€tln~-~hatt-not-~ee~-third-party-reeo~ery-€rom-an 

-16-
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1 in!!ta:l::l:~ra-;-

2 Sec. 34. Section 455G.11, Code Supplement 1989, is amended 

3 by adding the following new subsection: 

4 NEW SUBSECTION. 6A. The board shall provide for insurance 

5 coverage to be offered to installers for a tank installation 

6 certified pursuant to subsection 6, through at least one of 

7 the following methods: 

8 a. Directly through the fund with premiums and deductibles 

9 as provided for owners and operators in subsection 4. 

10 b. In cooperation with a private insurance carrier with 

11 excess or stop loss coverage provided by the fund to reduce 

12 the cost of insurance to such installers, and including such 

13 other terms and conditions as the board deems necessary and 

14 convenient to provide adequate coverage for a certified tank 

15 installation at a reasonable premium. 

16 Sec. 35. Section 455G.ll, subsection 7, paragraph a, Code 

17 Supplement 1989, is amended to read as follows: 

18 a. To take corrective action for and to compensate a third 

19 party for damages, including but not limited to payment of a 

20 judgment for bodily injury or property damage caused by a 

21 release from a tank, where coverage has been provided to the 

22 owner or operator from the insurance account, up to the limits 

23 of coverage extended. A personal injury is not a compensable 

24 third-party liability damage. 

25 Sec. 36. Section 455G.ll, Code Supplement 1989, is amended 

26 by adding the following new subsection: 

27 NEW SUBSECTION. 8. As a condition of purchasing coverage 

28 through the insurance account, a person engaged in the 

29 wholesale or retail sale of petroleum products shall accept 

30 waste oil for recycling and shall provide for the delivery of 

31 waste oil so accepted to a person willing to accept the waste 

32 oil for recycling. If the department of natural resources 

33 certifies to the administrator that no person is willing to 

34 accept the waste oil for recycling, the administrator may 

35 permit disposal of the waste oil in another environmentally 

-17-
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1 sound manner. A person subject to this subsection shall post 

2 a notice in a form and manner approved by the administrator, 

3 advertising that the person will accept waste oil for 

4 recycling. The administrator, after consultation with the 

5 department, may provide by rule for mechanisms or procedures 

6 to protect against the contamination of waste oil with 

7 hazardous substances other than waste oil. 

8 Sec. 37. NEW SECTION. 455G.l2A COST CONTAINMENT 

9 AUTHORITY. 

10 1. VALIDITY OF CONTRACTS. A contract in which one of the 

11 parties to the contract is an owner or operator of a petroleum 

12 underground storage tank, for goods or services which may be 

13 payable or reimbursable from the fund, is invalid unless and 

14 until the administrator has approved the contract as fair and 

15 equitable to the tank owner or operator, and found that the 

16 contract terms are within the range of usual and customary 

17 rates for similar or equivalent goods or services within the 

18 state, and found that the goods or services are necessary for 

19 the owner or operator to comply with fund or regulatory 

20 standards. An owner or operator may appoint the administrator 

21 as an agent for the purposes of negotiating contracts with 

22 suppliers of goods or services compensable by the fund. The 

23 administrator may select another contractor for goods or 

24 services other than the one offered by the owner or operator, 

25 if the scope of the proposed work or actual work of the 

26 offered contractor does not reflect the quality of workmanship 

\ 27 required, or the costs are determined to be exc~ssive. 
I 28 2. CONTRACT APPROVAL. In the course of rev1ew and 
I 

1 29 approval of a contract pursuant to this section, the 

30 administrator may require an owner or operator to obtain and 

31 submit three bids, provided that the administrator coordinates 

32 bid submission with the department. The administrator may 

33 require specific terms and conditions in a contract subject to 

34 approval. 

35 3. EXCLUSIVE CONTRACTS. The administrator may enter into 

-18-
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1 of the remedial account claims pursuant to section 455G.9, 

2 subsection 1, paragraph "a", subparagraph (1), do not exceed 

3 six million dollars, the administrator shall from July l, 

4 1990, through September 1, 1990, reopen applications 

5 previously received but denied based upon section 455G.9, 

6 subsection 1, paragraph "a", subparagraph (1), subparagraph 

7 subdivision (a), Code Supplement 1989, which subparagraph 

8 subdivision is repealed by this Act, and may accept new 

9 applications for that two-month period. If claims reopened or 

10 received exceed the remaining balance of unobligated or 

11 unreserved funds of the six million dollars, the remaining 

12 balance shall be prorated among the reopened and newly 

13 received claims. If claims remain partially or totally unpaid 

14 after total payments under the retroactive portion of the 

15 remedial account exceed six million dollars, all remaining 

16 claims are void, and no entitlement exists for further 

17 payment. 

18 Sec. 40. Section 101.28, Code Supplement 1989, is 

19 repealed. 

20 EXPLANATION 

21 This bill generally amends the storage tank bill, House 

t 22 File 447, enacted by the 1989 Session of the General Assembly. 

I 23 The authorization for aboveground petroleum tanks in retail 

24 motor vehicle outlets is revised to permit use of such tanks 

25 anywhere except in a city with more than 1,000 population. 

26 Current law could be interpreted to prevent installation of 

27 aboveground petroleum tanks for a gas station in an 

28 unincorporated rural area. The fire marshal's rules are to 

29 substantially parallel new model rules for aboveground tank 

30 safety adopted by the national fire protection association. 

31 The local government with jurisdiction over an aboveground 

32 tank site must also approve this installation. 

33 The scope of the aboveground storage tank registration 

34 requirements is limited by the bill to petroleum tanks not 

35 otherwise regulated by the federal or state department of 

-20-
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1 transportation. Currently, aboveground tanks containing any 

2 regulated substance are required to be registered and 

3 questions concerning intent to register tanker trucks and 

4 trailers have arisen. 

5 The applicability of the storage tank management fee is 

6 extended downward in terms of volume from 1,100 gallons to 110 

7 gallons for commercial and industrial tanks, and the 

8 appropriation to the department of natural resources for 

9 regulation from such revenue is increased. 

10 A variety of amendments requested by the Iowa comprehensive 

11 petroleum underground storage tank fund board are included: a 

12 definition of "third-party liability" to parallel federal law; 

13 additional limitations on state or fund liability; a reduction 

14 in the required notice to change the cost factor of the 

15 environmental protection charge; restrictions upon the 

16 definition of a "responsible owner" to parallel federally 

17 defined liability; and an extension from October 26, 1991, to 

18 October 26, 1992, for an operator to complete required 

19 improvements to a clean site to qualify immediately for 

20 insurance despite current noncompliance with underwriting 

21 standards. 

22 The bill revises the funding mechanism by depositing the 

23 environmental protection charge on petroleum diminution into 

24 the road use tax fund, and exchanging the environmental 

25 protection charge revenues for an equivalent $12,000,000 in 

26 motor vehicle use tax revenues out of the constitutionally 

27 unrestricted portions of the road use tax fund. 

28 Eligibility for certain UST financial assistance programs 

29 are changed. The retroactive eligibility is expanded to 

30 permit compensation of persons who cleaned up tanks prior to 

31 May 5, 1989, but who are no longer engaged in the business for 

32 which the tank was operated. Current law authorized 

33 $6,000,000 for retroactive benefits. Qualifying claims 

34 amounted to approximately $4,500,000. Compensating those made 

35 eligible by this amendment would cost approximately the 

-21-

. ' 
~ .. 

·.' 

~ ' r· 



-· 

S.F. H.F. ~ ss~ 

1 remaining $1,500,000. The maximum net worth for loan 

2 guarantee net worth is increased from $200,000 to $400,000 and 

3 the value of the contaminated site for calculating net worth 

4 is to be the precorrective action value. The fund 

5 administrator estimates these changes will increase the number 

6 of eligible applicants by 40 percent to 50 percent. 

7 The bill also adopts the federal definition of "responsible 

8 owner or operator" to provide a limit on liability. If an 

9 owner or operator has a net worth of under $15,000, the owner 

10 or operation will not be held liable as a "responsible owner 

11 or operator". This is similar to Medicare's spousal 

12 impoverishment provision. An owner or operator does not cease 

13 to be a responsible owner or operator simply by quit claiming 

14 the contaminated property. 

15 The bill sets out the form and substance of insurance to be 

16 offered to tank installers pursuant to an existing 

17 authorization to issue such insurance. 

18 A new condition of insurance is imposed. Insureds are 

19 required to accept waste oil for recycling. 

20 The bill authorizes cost containment mechanisms exercisable 
1 21 by the administrator of the underground storage tank fund to 

22 control expenses payable from the fund or by tank owners and 

23 operators. 

24 Contracts involving expenses compensable from the fund are 

25 made invalid unless and until a contract is approved by the 
26 administrator. Under the contract terms of the insurance 

27 program, the administrator has such authority to control 

.28 unreasonable charges from contractors or consultants. This 

29 bill would provide similar authority to the administrator to 

30 limit expenses incurred by tank owners and operators, and 

~1 prevent price gouging, in connection with the remedial 
32 account. 

33 The administrator is authorized to enter into contracts 

~4 with a supplier of goods or services if the contract involves 

35 a compensable item, to provide the item at a fixed cost, gross 

-22-
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1 maximum price, or other term or condition reasonably intended 

2 to obtain the lowest cost for tank owners and operators and 

3 the fund. Again, the administrator is provided such cost 

4 containment authority under the insurance contract's terms, 

5 but the statute does not now authorize cost containment 

6 authority for the remedial account. 

7 The bill authorizes an additional class ,of unaffiliated 

8 inspectors to conduct inspections of tank installations to 

9 assure compliance and safe installations. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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HOUSE FILE 2552 
FISCAL NOTE 

A fiscal note for House File 2552 is hereby submitted pursuant to Joint Rule 
17. Data used in developing this fiscal note is available from the Legislative 
Fiscal Bureau to members of the Legislature upon request. 

House File 2552 amends last session's underground storage tank cleanup bill 
(H.F. 447). The bill clarifies the law relating co aboveground storage tank 
locations, as well as reduces the number of aboveground Lanks that r.eed to be 
registered. The number of underground storage tanks th?.t need to register is 
expanded. The funding mechanism for the program is modified for Constitutional 
considerations, and the funding cap of $12,000,000 is clarified to allow the 
program to average $12,000,000 per year, as opposed to a 5trlct cap ot no more 
than $12,000,000 in any year. This will allow the pro~ram to make up in fL1ture 
years for any funding excess or deficiency from previot;~ years. 

Retroactive coverage of previous cleanups ts expanded. This ~i!L allow 
adoitionaL o;..~nprs of undergr()unc st•)ra~·2 l.<Hll<s wh0 :·:,;;·.:: ,:-t:>vicdsly pdid for 
cLeanups to recover part of tl::.c cost from the program. 

The bill aLso allow~ the program administrator to im?~c~er• c0~t cont3inment 
me;_,~ures to pr:·otect the solvency of the program. 

Assumptions: 
L-·--·E;par.ding the number of underground storage t.qr;.. ;:.Jbjen ~.) the $65 

ann,:;\l registr.1t:on fee wilL rC:>dit an :-;.•· •rJ:-11 :,,iJOD rant< 
r..:;.;i ·;t:rations. r··unds from undet·;;round t,1r.r<.:> "'rC \::;._ 
t-:a~urai Resoucce·; (DNR) ar:d Lhe Unc~ri.>,r•;:.nd <· · ,,-,.• '".1n ... (JST) r:und. 

7. 23'% of the additional income f::-om undc:-g:-ounc ~.:. 

ii< the Ground\.:r,ter Fund and i" usea fo::- :J~8 . . >d:;-,~:--.: 
tRnk program. 77% is transterred to the ~ST Fund. 

3. RP.itJC~ng t!~·-· llciinbt-~r oi ,;hv.;e>;rClun(! st0r.;>:,;: .JOjt"<·~ ·_·) :_::-2 $10 
reg i s t rat ion fee w it t r ~ s u t t \ n l. S , 0 0 0 f e._," r r . 'l k ·· r.: 1. : c :1 ., • 

4. $1,500,000 in retroactive expenses wii~ quaL1:-y to)r ,,,, ,:;.;p.1ndeo '~overage. 

F\sca~ Effect: 
The-r-ncrt:ase 10 the number \lt undergrvur.d tanks ~- :'.: ·.· ~-~t?.d r...ri.l t ,~)enerate 
$300,000 in additional revenue. $&8,000 w,luL•.: Dt: .:~·.-aila< ,r- :J~~K c:ntur-cement 
ot sLorage tank rcssulat.i.ons, and $232,000 ..;iLl be transr.·.··r·.c: ,_,) r_he UST F11nd. 

·~he decrease in the m;mher of above~rotmd ·;r.rJr:h~·~ L.:wks ·.:1 ··,:c c:; ~(-~!·_;r.r:Hton 
w i I. l r e ~; u Lt i n a r c d u c t i on o f $ 1 50 , 0 0 0 l o r he L. c' :1 c r a t 

i~:<panding the ret::-oacti•1e coverage oi cleant:;-,s --·i. r.he • • :'. t- • · r~ d i t u r e 
c>i .ln addtclOnai $1,500,000 tr-om Lhl' Fun<.!, ::.~..;.:;•Jcr. L! ,round 
storage t.1nk lei_',i ·;!:31 i•Jn ·~ar:n.!r·ked a Lu~.; .. ,,· $;>,001 __ ;l 1 

cieanup5, and only ?-'+.500,000 Lo d,l~·~ ha:; iwt-:n ); (,~·-·'-''·:. 

·:·'le provlSlOn'i :lllowin~ cost-containmen: prccedure·; 
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program administrator will reduce the demand on the Fund. However, the amount 
of savings cannot be estimated. 

(LSB 7806hz, JWR) 

FILED MARCH 16, 1990 BY DENNIS PROUTY, FISCAL DIRECTOR 
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50 

Amend House File 2552 as follows: 
1. Page 6, line 18, by inserting after the figure 

"423.7" the following: ", up to a maximum of three 
million dollars per quarter,". 

2. Page 6, by striking lines 22 through 25, and 
inserting the following: "shall not be used for other 
purposes." 

3. Page 13, by inserting after line 2, the 
following: 

"Sec. Section 455G.9, subsection 1, Code 
Supplemen~989, is amended by adding the following 
new paragraph: 

NEW PARAGRAPH. f. Corrective action for a release 
reported to the department of natural resources after 
May 5, 1989, and on or before October 26, 1990, in 
connection with a tank owned or operated by a state 
agency or department which elects to participate in 
the remedial account pursuant to this paragraph. A 
state agency or department which does not receive a 
standing unlimited appropriation which may be used to 
pay for the costs of a corrective action may opt, with 
the approval of the board, to participate in the 
remedia~ account. As a condition of opting to 
participate in the remedial account, the agency or 
department shall pay all registration fees, storage 
tank management fees, environmental protection 
charges, and all other charges and fees upon all ~anks 
owned or operated by the agency or department in-the 
same manner as if the agency or department were a 
person required to maintain financial responsibility. 
Once an agency has opted to participate in the 
remedial program, it cannot opt out, and shall 
continue to pay all charges and fees upon all tanks 
owned or operated by the agency or department so long 
as the charges or fees are imposed on similarly 
situated tanks of a person required to maintain 
financial responsibility. The board shall by rule 
adopted pursuant to chapter l7A provide the terms and 
conditions for a state agency or department to opt to 
participate in the remedial account. A state agency 
or department which opts to participate in the 
remedial account shall be subject to the minimum . 
copayment schedule c.f subsection 4, as if th'e state(; 
agency or department were a person required to ' 
maintain financial responsibility." 

4. Paye 16, by inserting after line 12, the 
fbllowing: 

"Sec. Section 455G.ll~ subsectio:~ 3, Code 
Supplementl989, is amended by adding the fcllov .. :ing 
ne'w paragraph: 

~ -1·--
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H-5813 
Page 2 

1 
2 
J 
4 
5 
6 
7 
8 
9 

NEW PARAGRAPH. d. The applicant either: 
(1) Is maintaining financial responsibility 

pursuant to current or previously applicable federal 
or state financial responsibility requirements on 
petroleum underground storage tanks within the state. 

(2) Complies with the applicable following date 
for financial responsibility: 

(a) On or before April 26, 1990, for a petroleum 
marketing firm owning at least thirteen, but no more 
than ninety-nine petroleum underground storage tanks. 

Page 14 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 

(b) On or before October 26, 1990, for an owner or 
operator not described in subparagraph subdivision 
(a), and not currently or previously required to 
maintain financial responsibility by federal or state 
law on tanks within the state." 

5. Page 18, line 4, by striking the word 
"administrator" an_d inserting the following: 
"department". 

6. Page 18, line 5, by striking the word 
"department" and inserting the following: 
"administrator" .. 

7. Page 18, line 5, by inserting after the word 
"procedures" the following: "to administer this 
subsection and". 

8. By renumbering, relettering, and redesignating 
as necessary. 

By HATCH of Polk 
H-5813 fiLED MARCH 22, 1990 
j~ 3(~(. ct· /<{0,, 

HOUSE FILE 2552 
H-5796 

l Amend House File 2552 as follows: 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 

1. Page 12, by striking lines 4 through 7, and 
inserting the following: 

"Sec. . Section 455G.9, subsection 1', p~hagraph 
a, subparagraph (1), unnumbered paragraph 1, Code 
Supplement 1989, is amended to read as follows: 

Corrective action for an eligible release reported 
to the department of natural resources on or after 
July 1, 1987, but prior to May 5, 1989. Third-party 
liability is specifically excluded from remedial 
account coverage. For a claim for a release under 
this subparagraph, the remedial program shall pay no 
more than the lesser of twenty-five thousand dollats 
or one-th±~d one-half of the total costs of corrective 
action for that release, subsection 4 notwithstanding. 
For~a ·release to be eligible for coverage under this 
subparagraph the following conditions must be 
satisfied:" 

2. $y striking page 19, line 34, through page 20, 
1 i ne 17 J 

3. By renumbering as necessary. 
By FOGARTY of Palo Alto 

H-5796 FILED MARCH 21, 1990 
w /If J/;, (; ( 0'. ti.fo C. ) 

....... ·. 
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7o -o A BILL FOR 

l An Act relating to storage tanks, including the conditions and 

2 funding mechanisms of the Iowa comprehensive petroleum 

3 underground storage tank fund. 

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

5 

6 

7 

14 
15 

16 

17 

18 
i 
~9 
! 

20 

House Amendments 
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1 Section 1. Section 101.12, Code Supplement 1989, is 

2 amended to read as follows: 

3 101.12 ABOVEGROUND PETROLEUM TANKS AUTHORIZED. 

4 Rules of the state fire marshal shall permit installation 

5 of aboveground petroleum storage tanks for retail motor 

6 vehicle fuel outlets in-eieies-~£-~ne-eh~tt~and-~r-le~~ 

7 p~ptllaei~M as permitted by the latest edition of the national 

8 fire protection association rule 30A, subject to the approval 

9 of the governing_body of the local governmental subdivision 

10 with jurisdiction over the site of the outlet, except an 

11 outlet located within a city of more than one thousand 

12 population shall not be permitted. 

13 Sec. 2. Section 101.21, Code Supplement 1989, is amended 

14 to read as follows: 

15 101.21 DEFINITIONS. 

16 As used in this part unless the context otherwise requires: 

17 1. "Aboveground petroleum storage tank" means one or a 

18 combination of tanks, including connecting pipes connected to 

19 the tanks which are used to contain an accumulation of 

20 re9ttlated-~tlb~eaMee~ petroleum and the volume of which, 

21 including the volume of the underground pipes, is more than 

22 ninety percent above the surface of the ground. Aboveground 

23 petroleum storage tank does not include any of the following: 

24 a. Aboveground tanks of one thousand one hundred gallons 

25 or less capacity. 

26 b. Tanks used for storing heating oil for consumptive use 

27 on the premises where stored. 

28 c. Underground storage tanks as defined by section 

29 4558.471. 

30 d. A flow-through process tank, or a tank containing a 

31 regulated substance, other than motor vehicle fuel used for 

32 transportation purposes, for use as part of a manufacturing 

33 process, system, or facility. 

34 2. "Nonoperational aboveground petroleum tank" means an 

35 aboveground storage tank in which re9ttlated-~ttb~tanee~-are 

-1-
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1 petroleum is not deposited or from which ~egtllated-~tte~ta~ee~ 

2 e~e petroleum is not dispensed on~£ after July l, 1989. 

3 3. "Operator" means a person in control of, or having 

4 responsibility for, the daily operation of the an aboveground 

5 petroleum storage tank. 

6 4. "Owner" means: 

7 a. In the case of an aboveground petroleum storage tank in 

8 use on or after July 1, 1989, a person who owns the 

9 aboveground petroleum storage tank used for the storage, use, 

10 or dispensing of regtl±Bted-~tlb~tBnee~ petroleum. 

11 b. In the case of an aboveground petroleum storage tank in 

12 use before July 1, 1989, but no longer in use on or after that 

13 date, a person who owned the tank immediately before the 

14 discontinuation of its use. 

!15 5. "Regtl±ated-~tib~tanee Petroleum" means regttlated 

;16 ~tlb~tanee petroleum as defined in section 4558.471. 

17 6. "Release" means spilling, leaking, emitting, 

18 discharging, escaping, leaching, or disposing from an 

19 aboveground petroleum storage tank into groundwater, surface 

20 water, or subsurface soils. 

i21 7. "State fire marshal" means the state fire marshal7 or 

22 the state fire marshal's designee. 

23 8. "Tank site" means a tank or grouping of tanks within 

24 close proximity of each other located on the a facility for 

25 the purpose of storing ~egtllated-~tlb~tanee~ petroleum. 

26 Sec. 3. Section 101.22, Code Supplement 1989, is amended 

to read as follows: 

101.22 REPORT OF EXISTING AND NEW TANKS -- REGISTRATION 

FEE-- TAG PENALTY. 

1. Except as provided in subsection 2, the owner or 

31 operator of an aboveground ~troleum storage tank existing on 

32 or before July 1, 1989, shall notify the state fire marshal in 

33 writing by May 1, 1990, of the existence of each tank and 

~4

5 
specify the age, size, type, location, and uses of the tank. 

B 2. The owner of an aboveground petroleum storage tank 
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l taken out of operation between January l, 1979, and July l, 

2 1989, shall notify the state fire marshal in writing by July 

3 1, 1990, of the existence of the tank unless the owner knows 

4 the tank has been removed from the site. The notice shall 

5 specify~ to the extent known to the owner, the date the tank 

6 was taken out of operation, the age of the tank on the date 

7 taken out of operation, the size, type, and location of the 

8 tank, and the type and quantity of substances left stored in 

9 the tank on the date that it was taken out of operation. 

10 3. An owner or operator which brings into use an 

11 aboveground petroleum storage tank after July 1, 1989, shall 

12 notify the state fire marshal in writing within thirty days of 

13 the existence of the tank and specify the age, size, type, 

14 location, and uses of the tank. 

15 4. The registration notice of the owner or operator to the 

16 state fire marshal under subsections 1 through 3 shall be 

17 accompanied by a fee of ten dollars for each tank included in 

18 the notice. All moneys collected shall be deposited in the 

19 general fund. 

20 5. A person who deposits a-~eg~xated-~tlb~tanee petroleum 

21 in an aboveground petroleum storage tank shall notify the 

22 owner or operator in writing of the notification requirements 

23 of this section. 

24 6. A person who sells or constructs a tank intended to be 

25 used as an aboveground storage tank shall notify the purchaser 

26 of the tank in writing of the notification requirements of 

27 this section applicable to the purchaser. 

28 7. It ~ha±±-~e is unlawful to deposit a-~e9tl±ated 

29 ~tl~~tanee petroleum in an aboveground petroleum storage tank 

30 which has not been registered pursuant to subsections 1 

31 through 5 4. 

32 The state fire marshal shall furnish the owner or operator 

33 of an aboveground ~etroleurn storage tank with a registration 

34 tag for each aboveground petroleum storage tank registered 

35 with the state fire marshal. The owner or operator shall 
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1 may-be necessary to determine compliance with this division 

2 and the rules adopted pursuant to this division. An 

3 inspection or investigation shall be conducted subject to 

4 subsection 4. For purposes of developing a rule, maintaining 

5 an accurate inventoryL or enforcing this division, the 

6 department may: 

7 a. Enter at reasonable times a"y an establishment or other 

8 place where an aboveground storage tank is located. 

9 b. Inspect and obtain samples from any person of a 
10 petroleum or another regulated substance and conduct 

11 monitoring or testing of the tanks, associated equipment, 

12 contentsL or surrounding soils, air, surface waterL and 

13 groundwater. Each inspection shall be commenced and completed 

14 with reasonable promptness. 

15 (l) If the state fire marshal obtains a sample, prior to 

16 leaving the premises, the fire marshal shall give the owner, 

17 operator, or agent in charge a receipt describing the sample 

18 obtained and if requested a portion of each sample equal in 

19 volume or weight to the portion retained. If the sample is 

20 analyzed, a copy of the results of the analysis shall be 

21 furnished promptly to the owner, operator, or agent in charge. 

22 (2) Documents or information obtained from a person under 

23 this subsection shall be available to the public except as 

24 provided in this subparagraph. Upon a showing satisfactory to 

25 the state fire marshal by a person that public disclosure of 

26 documents or information, or a particular part of the 

27 documents or information to which the state fire marshal has 

28 access under this subsection would divulge commercial or 

29 financial information entitled to prot?ction as a trade 

30 secret, the state fire marshal shall consider the documents or 

31 information or the particular portion of the documents or 

32 information confidential. However, the doe~me"e documents or 

33 information may be disclosed to officers, employees, or 

34 authorized representatives of the United States charged with 

35 implementing the federal Solid Waste Disposal Act, to 
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1 employees of the state of Iowa or of other states when the 

2 document or information is relevant to the discharge of their 

3 official duties, and when relevant in any ~ proceeding under 

4 the federal Solid Waste Disposal Act or this division. 

5 2. Maintain an accurate inventory of aboveground petroleum 

6 storage tanks. 

7 Sec. 7. Section 312.1, subsection 3, Code Supplement 1989, 

8 is amended to read as follows: 

9 3. A!! Except as provided in section 423.24, revenue 

10 derived from the use tax, under chapter 423 on motor vehicles, 

ll trailers, and motor vehicle accessories and equipment, as same 

12 may be collected as provided by section 423.7. 

13 Sec. 8. Section 423.24, subsection 1, Code 1989, is 

14 amended to read as follows: 

15 1. a. Twenty-five percent of all revenue derived from the 

16 use tax on motor vehicles, trailers, and motor v~_b_~~le 

17 accessories and equipment as collected pursuant to section 

18 423.7, up to a maximum of three million dollars per quarter, 

19 shall be deposited into the Iowa comprehensive petroleum 

20 underground storage tank fund created in section 455G.3, and 

21 the moneys so deposited are a continuing app_£_opriation for 

22 expenditure under chapter 455G, and moneys so appropriated 

23 shall not be used for other purposes. 

24 b. Alf Any remaining revenue derived from the use tax on 

25 motor vehicles, trailers, and motor vehicle accessories and 

26 equipment as collected pursuant to section 423.7 shall be 

27 credited to the primary road fund to the extent necessary to 

28 reimburse that fund for the expenditures, not otherwise 

29 eligible to be made from the primary road fund, made for 

30 repairing, improving and maintaining bridges over the rivers 

31 bordering the state. Expenditures for those portions of 

32 bridges within adjacent states may be included when they are 

33 made pursuant to an agreement entered into under sections 

134 313.63, 313A.34 and 314.10. 

35 b c. Any remaining revenues derived from the operation of 
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1 section 423.7 shall be credited to the road use tax fund. 

2 Sec. 9. Section 424.3, subsection 5, Code Supplement 1989, 

3 is amended to read as follows: 

4 5. The cost factor is an amount per gallon of diminution 

5 determined by the board pursuant to this subsection. The 

6 board, after public hearing, may determine, or may adjust, the 

7 cost factor to an amount oeemeo-~tl~~ieient-by-the-boa~d-to 

8 ma±nta±n-the-~±naneiai-~otlndne~~-of-the-ftlnd,-btlt-not-to 

9 e~eeed-an-ametlnt-~ea~enabiy-neee~~a~y-te-a~~tl~e-f±nane±a± 

10 ~otlndne~~,-±n-±ight-ef-~nown-and-expeeted-e~pen~e~,-~nown-and 

11 expeeted-±neome-f~om-othe~-~Otl~ee~,-the-~o±tlme-of-d±m±ntlt±en 

12 pre~tlmed-by-±aw-to-oeetlr,-the-debt-~e~~iee-and-~e~e~~e 

13 ~eqtl±~ement~-fo~-that-po~tion-of-any-bond~-±~~tled-for-the 

14 ftlnd,-and-any-othe~-faeto~~-dete~m±ned-te-be-~±gn±f±eant-by 

15 the-boa~d 7 -ine±tlding-eeonom±e-~ea~enabtene~~-te-owne~~-and 

16 ope~ato~~ reasonably calculated to generate an annual average 

17 revenue, year to year, of twelve million dollars from the 

18 charge, excluding penalties and interest, if~. The board 

19 may determine or adjust the cost factor at any time after May 

20 5, 1989, but shall at minimum determine the cost factor at 

21 least once each fiscal year. 

22 Sec. 10. Section 424.3, subsection 6, Code Supplement 

23 1989, is amended by striking the subsection. 

24 Sec. 11. Section 424.3, subsection 7, Code Supplement 

25 1989, is amended by striking the subsection. 

26 Sec. 12. Section 424.7, subsection 4, Code Supplement 

27 1989, is amended to read as follows: 

28 4. Upon receipt of a payment pursuant to this chapter, the 

29 department shall deposit the moneys into the road use tax fund 

30 created in section 455673,-and-the-money~-~o-depo~±ted-a~e-a 

31 eont±ntling-app~op~±at±on-fo~-expend±ttl~e-tlnde~-ehapte~-4556 7 
32 and-money~-~o-app~op~±ated-~hatt-not-be-tl~ed-fo~-othe~ 

33 Ptl~po~e~-tln±e~~-the-app~op~±at±on-±~-ehanged-by-the-f±~~t 

34 ~e~~±on-of-a-b±enn±at-gene~al-a~~emb±y 312.1. 

35 Sec. 13. Section 424.15, Code Supplement 1989, is amended 
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1 to read as follows: 

2 424.15 ENVIRONMENTAL PROTECTION CHARGE REFUND. 

3 If it appears that, as a result of mistake, an amount of a 

4 charge, penalty, or interest has been paid which was not due 

5 under the provisions of this chapter, then such amount shall 

6 be refunded to such person by the department. A claim for 

7 refund that has not been filed with the department within five 

8 years after the charge payment upon which a refund is claimed 

9 became due, or one year after such charge payment was made, 

10 whichever time is the later, shall not be allowed by the 

I
ll 

12 

director. 

Refunds may be made only from the unallocated or 

13 uncommitted moneys in the road use tax fund ereaeed-in-~eee±on 

114 4556~3, and are limited by the total amount budgeted by the 

ftlnd~~ board for charge refunds. j15 
I 

116 
! 

117 
118 

~: 

Sec. 14. Section 424.16, subsection 1, Code Supplement 

1989, is amended to read as follows: 

424.16 

NOTICE. 

1. a. 

NOTICE OF CHANGE IN DIMINUTION RATE -- SERVICE OF 

The board shall notify each person who has 

~1 previously filed an environmental protection charge return, 

22 and any other person known to the board who will owe the 

23 charge at any address obtainable for that person, at least 

24 £orty-£±~e thirty days in advance of the start of any calendar 

~5 quarter during which either-of the following will occur: 

26 a~ An administrative change in the cost factor, pursuant 

27 to section 424.3, subsection 5, becomes effective. 

28 b~--~he-en~±ronmenta~-proteetion-ehar9e-i~-to-be 

29 d±~eontintled-o~-~e±mpo~ed-ptlr~tlant-to-~eet±on-4556~9~ 

30 b. Notice shall be provided by mailing a notice of the 

ll change to the address listed on the person's last return. The 

32 mailing of the notice is presumptive evid2nce of the receipt 

33 of the notice by the person to whom addressed. The board 

34 shall also publish the same notice at _ .;;ast twice in a paper 

35 of general circulation within the state at least £orty-£±~e 
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1 thirty days in advance of the first day of the calendar 

2 quarter during which a change in paragraph "a" o~-ubu becomes 

3 effective. 

4 Sec. 15. Section 4558.479, Code Supplement 1989, is 

5 amended to read as follows: 

6 4558.479 STORAGE TANK MANAGEMENT FEE. 

7 An owner or operator of an underground storage tank shall 

8 pay an annual storage tank management fee of sixty-five 

9 dollars per tank for each of the following: 

10 1. A farm or residential tank of over one thousand one 

11 hundred gallons capacity. 

12 2. A tank of over one hundred ten gallons capacity, which 

13 is not a farm or residential tank. 

14 PARAGRAPH DIVIDED. Twenty-three percent of the fees 

15 collected shall be deposited in the storage tank management 

16 account of the groundwater protection fund. Seventy-seven 

17 percent of the fees collected shall be deposited in the Iowa 

18 comprehensive petroleum underground storage tank fund created 

19 in chapter 455G. 

20 Sec. 16. Section 455E.ll, subsection 2, paragraph d, 

21 subparagraph (2), Code Supplement 1989, is amended to read as 

22 follows: 

23 (2) Twenty-three percent of the proceeds of the fees 

24 imposed pursuant to section 4558.473, subsection 5, and 

25 section 4558.479 shall be deposited in the account annually, 

26 up to a maximum of three-h~ndred-~ifty four hundred eighteen 

27 thousand dollars. If twenty-three percent of the proceeds 

28 exceeds three-htlndred-f±fty four hundred eighteen thousand 

29 dollars, the excess shall be deposited into the fund created 

30 in section 455G.3. ~hree-htlndred-f±ity Four hundred eighteen 

31 thousand dollars is appropriated from the storage tank 

32 management account to the department of natural resources for 

33 the administration of a state storage tank program pursuant to 

34 chapter 4558, division IV, part 8, and for programs which 

35 reduce the potential for harm to the environment and the 

-9-
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1 public health from storage tanks. 

2 Sec. 17. Section 455G.2, subsection 13, paragraph c, Code 

3 Supplement 1989, is amended to read as follows: 

4 c. Has a net worth of ewe four hundred thousand dollars or 

5 less. 

6 Sec. 18. Section 455G.2, Code Supplement 1989, is amended 

7 by adding the following new subsection: 

8 NEW SUBSECTION. 15. "Third-party liability" means both of 

9 the following: 

10 a. Property damage including physical injury to tangible 

11 property, but not including loss of use, other than costs to 

12 remediate. 

13 b. Bodily injury including sickness, bodily injury, 

14 illness, or death. 

15 Third-party liability does not include any claim, cause of 

16 action, or suit, for personal injury including, but not 

'17 limited to, loss of use or of private enjoyment, mental 

18 anguish, false imprisonment, wrongful entry or eviction, 

19 humiliation, discrimination, or malicious prosecution. 

20 Sec. 19. Section 455G.3, subsection 1, Code Supplement 

21 1989, is amended to read as follows: 

22 1. The Iowa comprehensive petroleum underground storage 

23 tank fund is created as a separate fund in the state treasury, 

24 and any funds remaining in the fund at the end of each fiscal 

25 year shall not revert to the general fund but shall remain in 

26 the Iowa comprehensive petroleum underground storage tank 

27 fund. Interest or other income earned by the fund shall be 

28 deposited in the fund. The fund shall include moneys credited 

29 to the fund under this section and sections 4~47~ 423.24, 

30 455G.8, 455G.9, 455G.l0, 455G.ll, and 455G.l3, and other funds 

31 which by law may be credited to the fund. The moneys in the 

32 fund are appropriated to and for the purposes of the board as 

33 provided in this chapter. Amounts in the fund shall not be 

1

34 subject to appropriation for any othe~ purpose by the general 

35 assembly, but shall be used only for the purposes set forth in 
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1 this chapter. The treasurer of state shall act as custodian 

2 of the fund and disburse amounts contained in it as directed 

3 by the board including automatic disbursements of funds as 

4 received pursuant to the terms of bond indentures and 

5 documents and security provisions to trustees and custodians. 

6 The treasurer of state is authorized to inves~ the funds 

7 deposited in the fund at the direction of the board and 

8 subject to any limitations contained in any applicable bond 

9 proceedings. The income from such investment shall be 

10 credited to and deposited in the fund. The fund shall be 

11 administered by the board which shall make expenditures from 

12 the fund consistent with the purposes of the programs set out 

13 in this chapter without further appropriation. The fund may 

14 be divided into different accounts with different depositories 

15 as determined by the board and to fulfill the purposes of this 

16 chapter. 

17 Sec. 20. Section 455G.6, subsection 4, Code Supplement 

18 1989, is amended to read as follows: 

19 4. Grant a mortgage, lien, pledge, assignment, or other 

20 encumbrance on one or more improvements, revenues, asset of 

21 right, accounts, or funds established or received in 

22 connection with the fund, including en~±ronmentai-proteet±on 

23 eh~rqe~ revenues derived from the use tax impo~ed under 

24 chapter 423 and deposited in the fund or an account of the 

25 fund. 

26 Sec. 21. Section 455G.8, subsection 2, Code Supplement 

27 1989, is amended to read as follows: 

28 2. En~±ronmenta!-proteet±on-eharqe Use tax. The 

29 en~±ronmentax-proteet±on-eharqe revenues derived from the use 

30 tax imposed under chapter ~r~ 423. The proceeds of the 

31 en~±ronmentax-proteet±on-eharqe use tax shall be allocated, 

32 consistent with this chapter, among the fund's accounts, for 

33 debt service and other fund expenses, according to the fund 

34 budget, resolution, trust agreement, or other instrument 

35 prepared or envered into by the board or authority under 
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1 direction of the board. 

2 Sec. 22. Section 455G.9, subsection 1, paragraph a, 

3 subparagraph (1), subparagraph subdivision (a), Code 

4 Supplement 1989, is amended by striking the subparagraph 

5 subdivision. 

6 Sec. 23. Section 455G.9, subsection 1, paragraph a, 

7 subparagraph (2), Code Supplement 1989, is amended to read as 

8 follows; 

9 (2) Corrective action, up to one million dollars total, 

10 and subject to prioritization rules as established pursuant to 
I 
\ 11 section 455G.l2A, for a release reported to the department of 

1 12 natural resources after May 5, 1989, and on or before October 

13 26, 1990. Third-party liability is specifically excluded from 

14 remedial account coverage. Corrective action coverage 

15 provided pursuant to this paragraph may be aggregated with 

16 other financial assurance mechanisms as permitted by federal 

17 law to satisfy required aggregate and per occurrence limits of 

18 financial responsibility for both corrective action and third-

19 party liability, if the owner's or operator's effective 

20 financial responsibility compliance date is prior to October 

21 26, 1990. 

22 Sec. 24. Section 455G.9, subsection l, paragraph b, Code 

23 Supplement 1989, is amended to read as follows: 

24 b. Corrective action and third-party liability for a 

25 release discovered on or after January 24, 1989, for which a 

26 responsible owner or operator able to pay cannot be found and 

27 for which the federal underground storage tank trust fund or 

28 other federal moneys do not provide coverage. For the 

29 purposes of this section property shall not be deeded or 

30 quitclaimed to the. state or board in lie~__.S?-~ clean~ 

31 Additionally, the ability to pay shall be determined after a 

32 claim has been filed. The board is not liable for any cost 

33 where either the responsible owner or operator, or both, have 

34 a net worth greater than fifteen thou:,...:.nd dollars, or where 

35 the responsible pa~ can be determined. 
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1 Sec. 25. Section 455G.9, subsection 1, Code Supplement 

2 1989, is amended by adding the following new paragraph: 

3 NEW PARAGRAPH. f. Corrective action for a release 

4 reported to the department of natural resources after May 5, 

5 1989, and on or before October 26, 1990, in connection with a 

6 tank owned or operated by a state agency or department which 

7 elects to participate in the remedial account pursuant to this 

8 paragraph. A state agency or department which does not 

9 receive a standing unlimited appropriation which may be used 

10 to pay for the costs of a corrective action may opt, with the 

11 approval of the board, to participate in the remedial account. 

12 As a condition of opting to participate in the remedial 

13 account, the agency or department shall pay all registration 

14 fees, storage tank management fees, environmental protection 

15 charges, and all other charges and fees upon all tanks owned 

16 or operated by the agency or department in the same manner as 

17 if the agency or department were a person required to maintain 

18 financial responsibility. Once an agency has opted to 

19 participate in the remedial program, it cannot opt out, and 

20 shall continue to pay all charges and fees upon all tanks 

21 owned or operated by the agency or department so long as the 

22 charges or fees are imposed on similarly situated tanks of a 

23 person r~quired to maintain financial responsibility. The 

24 ?oard shall by rule adopted pursuant to chapter 17A provide 

25 the terms and conditions for a state agency or department to 

26 opt to participate in the remedial account. A state agency or 

27 department which opts to participate in the remedial account 

28 shall be subject to the minimum copayment schedule of 

29 subsection 4, as if the state agency or department were a 

30 person required to maintain financial responsibility. 

31 Sec. 26. Section 455G.9, subsection 2, Code Supplement 

32 1989, is amended to read as follows: 

33 2. REMEDIAL ACCOUNT FUNDING. The remedial account shall 

34 be funded by that portion of the proceeds of the en~i~onmentai 

35 p~oteetion-e"a~9e use tax imposed under chapter 4z4 423 and 
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1 other moneys and revenues budgeted to the remedial account by 

2 the board. 

3 Sec. 27. Section 455G.9, subsection 3, Code Supplement 

4 1989, is amended to read as follows: 

5 3. TRUST FUND TO BE ESTABLISHED. When the remedial 

6 account has accumulated sufficient capital to provide 

7 dependable income to cover the expenses of expected future 

8 releases or expected future losses for which no responsible 

9 owner is available, the excess capital shall be transferred to 

10 a trust fund administered by the board and created for that 

11 purpose. e~±±eet~~n-~f-t~e-env~~~nmental-~~eteetien-e~ar9e 

12 ~~a±±-be-di~eentintled-when-the-t~tl~t-ftlnd-i~-e~eated-and-~tllly 

13 ftlnded,-e~eept-te-~e~o±ve-otlt~tandin9-e±aim~~--Phe 

14 envi~enmental-preteetien-eha~ge-may-be-~eimpe~ed-te-~e~tere 

15 and-reea~ita±i~e-the-t~tl~t-ftlnd-in-the-event-ftlttl~e-±o~~e~ 

16 deplete-the-ftlnd-~e-that-t~e-beard-dee~-not-ex~eet-it-to-have 

117 ~tlffie±ent-ineeme-and-a~~et~-to-eover-ex~eeted-ftlttlre-±o~~e~~ 

18 Sec. 28. Section 455G.l0, subsection l, Code Supplement 

19 1989, is amended to read as follows: 

20 1. The board may create a loan guarantee account to offer 

21 loan guarantees 

22 purposes: 

23 a. All or a 

24 applicant small 

25 b. Tank and 

26 satisfy federal 

to small businesses for the following 

portion of the expenses incurred by the 

business for its share of corrective action. 

monitoring equipment improvements necessary to 

technical standards to become insurable. 

27 Moneys from the environmenta±-preteetien-eharge revenues 

28 derived from the use tax imposed under chapter 423 may be used 

29 to fund the loan guarantee account according to the fund 

30 budget as approved by the board. Loan guarantees shall be 

31 made on terms and conditions determined by the board to be 

32 reasonable, except that in no case may a loan guarantee 

33 satisfy more than ninety percent of the outstanding balance of 

34 a loan. 

35 Sec. 29. Section 455G.l0, subsection 2, Code Supplement 
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1 After the default has been reduced to judgment and the 

2 guarantee paid from the reserve account, the board is entitled 

3 to an assignment of the judgment. The board shall take all 

4 appropriate action to enforce the judgment or may enter into 

5 an agreement with the lender to provide for enforcement. Upon 

6 collection of the amount guaranteed, any excess collected 

7 shall be deposited into the fund. The general assembly is not 

8 obligated to appropriate any moneys to pay for any defaults or 

9 to appropriate any moneys to be credited to the reserve 

10 account. The loan guarantee program does not obligate the 

ll state or the board except to the extent provided in this 

12 section, and the board in administering the program shall not 

13 give or lend the credit of the state of Iowa. 

14 Sec. 32. Section 455G.ll, subsection l, Code Supplement 

'15 1989, is amended by adding the following new unnumbered 

16 paragraph: 

17 NEW UNNUMBERED PARAGRAPH. The source of funds for the 

18 insurance account shall be from the following: 

19 a. Moneys allocated to the board or moneys allocated to 

20 the account by the board according to the fund budget approved 

!21 by the board. 

22 b. Moneys collected as an insurance premium including 

23 service fees, if any, and investment income attributed to the 

24 account by the board. 

125 Sec. 33. Section 455G.ll, subsection 3, paragraph c, Code 

26 Supplement 1989, is amended to read as follows: 

27 c. The applicant certifies in writing to the board that 

28 the tank to be insured will be brought into compliance with 

29 either paragraph "a" or "b", on or before October 26, ~99! 

30 1992, provided that prior to the provision of insurance 

31 account coverage, the tank site tests release free. For a 

32 tank qualifying for insurance coverage pursuant to this 

33 paragraph at the time of application or renewal, the owner or 

~4 operator shall pay a per tank premium ~qual to two times the 

B5 normally scheduled premium for a tank satisfying paragraph "a" 
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1 or "b". An owner or operator who fails to comply as certified 

2 to the board on or before October 26, ~99t 1992, shall not 

3 insure that tank through the insurance account unless and 

4 until the tank satisfies the requirements of paragraph "a" or 

5 "b". 

6 Sec. 34. Section 455G.ll, subsection 3, Code Supplement 

7 1989, is amended by adding the following new paragraph: 

8 NEW PARAGRAPH. d. The applicant either: 

9 (1) Is maintaining financial responsibility pursuant to 

10 current or previously applicable federal or state financial 

11 responsibility requirements on petroleum underground storage 

12 tanks within the state. 

13 (2) Complies with the applicable following date for 

14 financial responsibility: 

15 (a) On or before April 26, 1990, for a petroleum marketing 

16 firm owning at least thirteen, but no more than ninety-nine 

17 petroleum underground storage tanks. 

18 (b) On or before October 26, 1990, for an owner or 

19 operator not described in subparagraph subdivision (a), and 

20 not currently or previously required to maintain financial 

21 responsibility by federal or state law on tanks within the 

22 state. 

23 Sec. 35. Section 455G.ll, subsection 6, unnumbered 

24 paragraph 2, Code Supplement 1989, is amended to read as 

25 follows: 

26 The board shall adopt rules requiring certification of tank 

27 installations and require certification of a new tank 

28 installation as a precondition to offering insurance to an 

29 owner or operator or an installer. The board shall set in the 

30 rule the effective date for the certification requirement. 

31 Certification rules shall at minimum require that an 

32 installation be personally inspected by an independent 

33 licensed engineer, local fire marshal~ or state fire marshal's 

34 designee, or other person who is unaffiliated with the tank 

35 owner, operator, or installer, who is qualified and authorized 

-17-
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l by the board to perform the required inspection and that the 

2 tank and installation of the t2nk comply with applicable 

3 technical standards and manufacturer's instructions and 

4 warranty conditions. An inspector shall not be an owner or 

5 operator of a tank, or an employee of an owner, operator, or 

6 installer. ~h~-~n~ttrane~-eevera9e-~ha~l-be-extendeo-te 

7 prem±ttm-pay±n9-±n~ta±~er~-en-or-befere-Beeember-3±,-±989•--Por 

8 the-per±oo-£rom-May-5 7 -±989,-ta-and-±ne±tto±n9-the-oate-that 

9 ±n~ttranee-eovera9e-ttnd~r-the-€ttno-±~-extended-to-±n~ta±±er~, 

10 th~-£ttnd-~ha±t-not-~eek-third-party-reeevery-frem-an 

ll in~ta±±er. 

12 Sec. 36. Section 455G.ll, Code Supplement 1989, is amended 

13 by adding the following new subsection: 
i 
1 14 NEW SUBSECTION. 6A. The board shall provide for insurance 

15 coverage to be offered to installers for a tank installation 

16 certified pursuant to subsection 6, through at least one of 

.17 the following methods: 

18 a. Directly through the fund with premiums and deductibles 

19 as provided for owners and operators in subsection 4. 

20 b. In cooperation with a private insurance carrier with 

21 excess or stop loss coverage provided by the fund to reduce 

/22 the cost of insurance to such installers, and including such 

23 other terms and conditions as the board deems necessary and 

24 convenient to provide adequate coverage for a certified tank 

:25 installation at a reasonable premium. 

26 Sec. 37. Section 455G.ll, subsection 7, paragraph a, Code 

27 Supplement 1989, is amended to read as follows: 

28 a. To take corrective action for and to compensate a third 

29 party for damages, including but not limited to payment of a 

30 judgment for bodily injury or property damage caused by a 

31 release from a tank, where coverage has been provided to the 

32 owner or operator from the insurance account, up to the limits 

~3 of coverage extended. A personal inju~y is not a compensable 

p4 third-party liability damage. 

ps Sec. 38. Section 455G.ll, Code Supplement 1989, is amended 

-18-
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1 by adding the following new subsection: 

2 NEW SUBSECTION. 8. As a condition of purchasing coverage 

3 through the insurance account, a person engaged in the 

4 wholesale or retail sale of petroleum products shall accept 

5 waste oil for recycling and shall provide for the delivery of 

6 waste oil so accepted to a person willing to accept the waste 

7 oil for recycling. If the department of natural resources 

8 certifies to the administrator that no person is willing to 

9 accept the waste oil for recycling, the administrator may 

10 permit disposal of the waste oil in another environmentally 

11 sound manner. A person subject to this subsection shall post 

12 a notice in a form and manner approved by the administrator, 

13 advertising that the person will accept waste oil for 

14 recycling. The department, after consultation with the 

15 administrator, may provide by rule for mechanisms or 

16 procedures to administer this subsection and to protect 

17 against the contamination of waste oil with hazardous 

18 substances other than waste oil. 

19 Sec. 39. NEW SECTION. 455G.12A COST CONTAINMENT 

20 AUTHORITY. 

21 l. VALIDITY OF CONTRACTS. A contract in which one of the 

22 parties to the contract is an owner or operator of a petroleum 

23 underground storage tank, for goods or services which may be 

24 payable or reimbursable from the fund, is invalid unless and 

25 until the administrator has approved the contract as fair and 

26 equitable to the tank owner or operator, and found that the 

27 contract terms are within the range of usual and customary 

28 rates for similar or equivalent goods or services within the 

29 state, and found that the goods or services are necessary for 

30 the owner or operator to comply with fund or regulatory 

31 standards. An owner or operator may appoint the administrator 

32 as an agent for the purposes of negotiating contracts with 

33 suppliers of goods or services compensable by the fund. The 

34 administrator may select another contractor for goods or 

35 services other than the one offered by the owner or operator, 

-19- 1 



S.F. 

1 if the scope of the proposed work or actual work of the 

2 offered contractor does not reflect the quality of workmanship 

3 required, or the costs are determined to be excessive. 

4 2. CONTRACT APPROVAL. In the course of review and 

5 approval of a contract pursuant to this section, the 

6 administrator may require an owner or operator to obtain and 

7 submit three bids, provided that the administrator coordinates 

8 bid submission with the department. The administrator may 

9 require specific terms and conditions in a contract subject to 

10 approval. 

:11 3. EXCLUSIVE CONTRACTS. The administrator may enter into 

12 a contract or an exclusive contract with the supplier of goods 

13 or services required by a class of tank owners or operators in 

1
14 connection with an expense payable or reimbursable from the 

~5 fund, to supply a specified good or service for a gross 

~6 maximum price, fixed rate, on an exclusive basis, or subject 

17 to another contract term or condition reasonably calculated to 

18 obtain goods or services for the fund or for tank owners and 

19 operators at a reasonable cost. A contract may provide for 

20 direct payment from the fund to a supplier. 

21 The administrator may retain, subject to board approval, an 

22 independent person to assist in the review of work required in 

23 connection with a release or tank system for which fund 

24 benefits are sought, and to establish prevailing cost of goods 

~5 and services needed. Nothing in this section is intended to 

26 preempt the regulatory authority of the department. 

27 Sec. 40. Section 455G.l7, subsections 1 and 2, Code 

28 Supplement 1989, are amended to read as follows: 

29 1. The board shall adopt certification procedures and 

30 standards for the following classes of persons as underground 

31 storage tank installation inspectors: 

32 a. A licensed engineer, except that if underground storage 

33 tank installation is within the scope of practice of a 

34 particular class of licensed engineer, additional training 

35 shall not be required for that class. A licensed engineer for 

-20-





S.F. 

1 million dollars allocated for retroactive claims to zero. 

2 Sec. 42. Section 101.28, Code Supplement 1989, is 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

115 
i 16 
I 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

i35 

repealed. 

-22-

HF 2552 

dw/pk/25 



li .. 

HOUSE FILE 2552 
H-5857 

1 Amend House File 2552 as follows: 
.2 
-·3 

4 
5 
6 
7 
8 
9 

10 
11 
12 
13 

1. Page 20, line 17, by inserting after the word 
"payment." the following: "If claims paid pursuant to 
this section do not exceed the remaining balance of 
unobligated or unreserved funds of the six million 
dollars, the remaining balance shall be distributed 
among the claims accepted for payment which were 
submitted on or before January 31, 1990, by increasing 
the allowable percentage of payment contained in 
section 455G.9, subsection 1, paragraph "a", 
subparagraph (l) by an amount necessary to reduce the 
remaining balance of the six million dollars allocated 
for retroactive claims to zero." 

By FOGARTY of Palo Alto 
HATCH of Polk 

H-5857 FJLED MARCH 23, 1990 
U'c~R .3j.A~ Ct /<l-0 7) 
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S-5777 
Page 3 

1 property, or if such a known disposal site. does exist, 
~-the location of the site on the property. The 
3 statement shall additionally state that no known 
4 underground storage tank, as defined in section 
5 455B.471, subsection 6, exists on the property, or if 
6 a known underground storage tank does exist, the type 
7 and size of the tank, and any known substance in the 
8 tank. The statement shall also state that no known 
9 hazardous waste as defined in section 455B.4ll, 

10 subsection 4, or listed by the department pursuant to 
ll section 455B.412, subsection 2, or section 455B.464, 
12 exists on the property, or if known hazardous waste 
13 does exist, that the waste is being managed in 
14 accordance with rules adopted by the department of 
15 natural resources. The statement shall be signed by 
16 at least one of the sellers or their agents. The 
17 county recorder shall refuse to record any deed, 
18 instrument, or writing for which a declaration of 
19 value is required under chapter 428A unless the. 
20 statement required by this section has been submitted 
21 to the county recorder. A buyer of property shall be 
22 provided with a copy of the statement submitted, and, 
23 following the fulfillment of this provision, if the 
24 statement submitted reveals no well, disposal site, 
25 underground storage tank, or hazardous waste on the 
26 property, the county recorder may destroy the 
27 statement. The land application of sludges or soils 
28 resulting from the remediation of underground storage 
29 tank releases accomplished in compliance with 
30 department of natural resources rules without a permit 
31 is not required to be reported as the disposal of 
32 solid waste or hazardous waste." 
33 8. Page 21, lines 14 and 15, by striking the 
3 4 words and f i g u res "J u 1 y l, 1 9 9 0 " and ins e r t i n g the 
35 following: "the effective date of this Act". 
36 9. Page 21, line 20, by striking the words "for 
37 that two-month" and inserting the following: "under 
38 section 455G.9, subsection 1, paragraph "a", 
39 subparagraphs (l) and (3) for that". 
40 10. By striking page 21, line 23, through page 
41 22, line 1, and inserting the following: "balance 
42 shall be distributed according to the following 
43 priority: 
44 1. Claims submitted pursuant to section 455G.9, 
45 subsection 1, paragraph "a", subparagraph (3), first. 
46 2. Claims reopened or submitted pursuant to 
47 section 455G.9, subsection 1, paragraph "a", 
48 subparagraph (1), second. 
49 3. Claims submitted pursuant to section 45SG.9, 
50 subsection 1, paragraph "a", suhparagrapt1 (3), not 
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MARCH 30, 1990 

l previously accepted for payment or paid because the 
2 claim was ineligible solely on the basis of section 
3 455G.9, subsection l, paragraph "a", subparagraph (3), 
4 subparagraph subdivision (a), third. 
5 4. If claims paid pursuant to subsections l, 2, 
6 and 3 do not exceed the remaining balance of 
7 unobligated or unreserved funds of the six million 
8 dollars, the remaining balance shall be distributed 
9 among the claims accepted for payment which were 

10 submitted on or before January 31, 1990, by increasing 
11 the allowable percentage of payment contained in 
12 section 455G.9, subsection 1, paragraph "a", 
13 subparagraph (1) by an amount necessary to reduce the 
14 remaining balance of the six million dollars allocated 
15 for retroactive claims to zero. 
16 If claims remain partially or totally unpaid after 
17 total payments under the retroactive portion of the 
18 remedial account equal six million dollars, all 
19 remaining claims are void, and no entitlement exists 
20 for further payment." 
21 11. Page 22, by striking lines 2 and 3, and 
22 inserting the following: 
23 "Sec. 
24 This Act, being deemed of immediate importance, 
25 takes effect upon enactment." 
26 12. Title page, line 3, by inserting after the 
27 word "fund" the following: ", and providing an 
28 effective date". 
29 13. By renumbering as necessary. 

Page 49 

By COMMITTEE ON WAYS AND MEANS 
WILLIAM W. DIELEMAN, CHAIRPERSON 

S-5777 FILED MARCH 29, 1990 3 ~0 (~. 14,.2~) d'¥.1....., ~~ 7 &8"c. g v !>S'IO I~ u 
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~ENATE CLIP SHE~r MAHCH 30, l9~U 

HOUSE FILE 2552 
s-~777 
1~~ Amend House File 2552, as amended, passed, and 
2 reprinted by the House, as follows: 
3 l. Page 1, by striking lines 10 through 12, and 
4 inserting the following: "with ju~isdiction over the 
5 site of the outlet." 
6 2. Page 9, by inserting after line 3, the 
7 following: 
8 "Sec. Section 455B.304, Code Supplement 1989, 
9 is amended by adding the following new unnumbered 

10 paragraph: 
11 NEW UNNUMBERED PARAGRAPH. The commission shall 
12 adopt rules providing for the land application of 
13 soils resulting from the remediation of underground 
14 storage tank releases in the state." 
15 3. Page 9, by striking lines 4 through 19. 
16 4. By striking page 9, line 20, through page 10, 
17 line 1. 
18 5. Page 12, by inserting after line 1, the 

~age 4o 

19 following: 
20 "Sec. Section 455G.9, subsection 1, paragraph 
21 a, subparagraph (1), unnumbered paragraph 2, Code 
22 Supplement 1989, is amended to read as follows: 
23 Total payments for claims pursuant to this 
24 subparagraph and subparagraph (3) are limited to no 
25 more than six million dollars. Claims for eligible 
26 retroactive releases shall be prorated if claims filed 
27 1n a permitted application period or for a particular 
28 priority class of applicants exceed six million 
29 dollars or the then remaining balance of s1x million 
30 dollars. If claims remain partially or totally unpaid 
31 after total payments equal s1x million dollars, all 
32 remaining claims are void, and no entitlement exists 
33 for further payment. 
34 Sec. Section 455G.9, subsection 1, paragraph 
35 a, Code Supplement 1989, is amended by adding the 
36 following new subparagraph: 
37 NEW SUBPARAGRAPH. (3) Corrective action for an 
38 eligible release reported to the department of natural 
39 resources on or after January 1, 1985, but prior to 
40 July 1, 1987. Third-party liability is specifically 
41 excluded from remedial account coverage. For a claim 
42 for a release under this subparagraph, the remedial 
43 program shall pay no more than the lesser of twenty-
44 five thousand dollars or one-third of the total costs 
45 of corrective action for that release, subsection 4 
46 notwithstanding. For a release to be eligible for 
47 coverage under this subparagraph the following 
48 conditions must be satisfied: 
49 (a) The owner or operator applying ~or coverage 
50 must be currently engaged in the business for which 

-1-
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S-5777 
Page 2 

MARCH 30, 1990 

l the tank connected with the release was used prior to 
2 the report of the release. 
3 (b) The owner or operator applying for coverage 
4 shall not be a person who is maintaining, or has 
5 maintained, proof of financial responsibility for 
6 federal regulations through self-insurance. 
7 (c) The owner or operator applying for coverage 
8 shall not have claimed bankruptcy any time on or after 
9 July l, 1987. 

10 (d) The claim for coverage pursuant to this 
11 subparagraph must have been filed with the board prior 
12 to September 1, 1990. 
13 (e) The owner or operator at the time the release 
14 was reported to the department of natural resources 
15 must have been in compliance with then current 
16 monitoring requirements, if any, or must have been in 
17 the process of compliance efforts with anticipated 
18 requirements, including installation of monitoring 
19 devices, a new tank, tank improvements or retrofit, or 
20 any combination." 
21 6. Page 19, by striking lines 2 through 18, and 
22 inserting the following: 
23 "NEW SUBSECTION. 8. A person engaged in the 
24 wholesale or retail sale of petroleum shall receive a 
25 discount of eight percent on that person's annual 
26 insurance premium for all tanks located at a site 
27 which meets all of the following conditions: 
28 a. The person maintains a tank for the purpose of 
29 storing waste oil. 
30 b. The person accepts waste oil from the general 
31 public. 

Page 47 

32 c. The person posts a notice at the site in a form 
33 and manner approved by the administrator advertising 
34 that the person will accept waste oil from the general 
35 public." 
36 7. Page 21, by inserting after line 9, the 
37 following: 
38 "Sec. Section 558.69, unnumbered paragraph l, 
39 Code l989~s amended to read as follows: 
40 With each declaration of value submitted to the 
41 county recorder under chapter 428A, there shall also 
42 be submitted a statement that no known wells are 
43 situated on the property, or if known wells are 
44 situated on the property, the statement must state the 
45 approximate location of each known well and its status 
46 with respect to section 159.29 or 4558.190. The 
47 statement shall also state that no known disposal site 
48 for solid waste, as defined in section 4558.301, which 
49 has been deemed to be potentially hazardoGs by the 
50 department of natural resources, exists Jn the 
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HOUSE FILE 2552 
S-5799 

1 Amend House File 2552, as amended, passed, and 
2·reprinted by. the House, as follows: 
3~ 1. Page 7, by inserting after line 1 the 
4 following: 
5 "Sec. • Section 424.2, subsection 12, Code 
6 Supp1emenr-l989, is amended to read as follows: 
7 12. "Tank" means an underground storage tank 
8 subject to regulation under chapter 455G or an above-
9 ground storage tank, as defined in section 101.21, if 

10 the aboveground storage tank is used in the retail 
11 sale of motor vehicle fuels." 
12 2. Page 19, line 1, by striking the word "sub-
13 section" and inserting the following: "subsections". 
14 3. Page 19, by inserting after line 18, the 
15 following: 
16 "NEW SUBECTION. 9. The board may offer an 
17 insurance policy to an owner or operator of a 
18 petroleum aboveground storage tank on the same terms 
19 and conditions as for a petroleum underground storage 
20 tank." 
21 4. By renumbering as necessary. 

S-5799 FILED MARCH 30, ~990 
WITHDRAWN {(j /¥.<!> _ _.1 

By MARK HAGERLA 
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HOUSE FILE 2552 
S-5780 

l Amend House File 2552, as amended, passed, and 
2 reprinted by the House, as follows: 
3 1. Page 7, by inserting after line 25, the 
4 following: 
5 "Sec. Section 424.6, subsection l, Code 
6 Supplemenr-1989, is amended by adding the following 
7 new unnumbered paragraph: 
8 "NEW UNNUMBERED PARAGRAPH. The department shall 
9 permit a credit against the charge due from a person 

10 equal to the total volume of petroleum tranferred or 
11 sold from a tank in bulk quantities to a person for 
12 deposit in a tank which is exempt, deferred, or 
13 excluded pursuant to this subsection, multiplied by 
14 the diminution rate multiplied by the cost factor, 
15 subject to rules adopted by the board. "Bulk 
16 quantities" as used in this paragraph means at least a 
17 standard tanker truck load, or more." 
18 2. By renumbering as necessary. 

By JOHN KIBBIE 

Page 50 
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HOUSE FILE 2552 
S-5810 

1 .~ Amend the amendment, S-5777, to House File 2552, as 
2 amended, passed, and reprinted by the House, as 
3 follows: 
4 1. Page 1, line 10, by striking the word 
5 "paragraph" and inserting the following: 
6 "paragraphs". 
7 2. Page 1, by inserting after line 14 the 
8 following: 
9 "NEW UNNUMBERED PARAGRAPH. The commission shall 

10 adopt rules providing for the issuance of a 
11 certificate to the owner of an underground petroleum 
12 storage tank evidencing completion of a remediation 
13 action by cleaning the site to the then.current action 
14 standards. The certificate shall be issued upon 
15 request of the owner if the department does not order 
16 further remediation work to be performed within ninety 
17 days of the department's letter acknowledging 
18 compliance with current action standards. The 
19 certificate may be recorded with the county recorder 
20 to evidence completion of a remediation in the chain 
21 of title. A person issued a certificate shall not be 
22 required to perform further remediation solely because 
23 action standards are changed at a later date. The 
24 certificate shall not prevent the department from 
25 ordering remediation of a new release." 
26 3. Page 3, line 32, by inserting after the word 
27 "waste." the following: "For a property for which a 
28 certificate evidencing completion of a remediation 
29 action has been issued pursuant to section 4558.304, 
30 the past presence of an underground storage tank 
31 closed pursuant to department rules or the presence of 
32 any hazardous waste or contamination related solelv to 
33 the prior underground storage tank which was the 
34 subject of the remediation need not be disclosed, 
35 provided that no new underground storage tank has been 
36 installed on the property." 

S-5810 FILED MARCH 30, 1990 
ADOPTED (fN-.2..> / 

By JACK W. HESTER 
RICHARD F. DRAKE 

HOUSE FILE 2552 
S-5812 

1 Amend the amendment, S-5780, to House File 2552, as 
2 amended, passed, and reprinted by the House, as 
3 follows: 
4 1. Page 1, line 11, by inserting after the word 
5 "quantities" the following: "and delivered". 
6 2. Page 1, by striking line 17 and inserting the 
7 following: "port ion of a standard tanker truck 
8 load."" 

S-5812 F~LED MARCH 30, 1990 
ADOPTED St- l'f-• .J..>) 

By JOHN P. KIBBIE 
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HOUSE FILE 2552 
S-5804 

1 Amend House File 2552, as amended, passed, and 
reprinted by the House, as follows: 2 

3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 

l. Page 7, by inserting after line 25, the 
following: 

"Sec. Section 424.6, subsection 1, Code 
Supplemen~989, is amended by adding the following 
new unnumbered paragraph: 

"NEW UNNUMBERED PARAGRAPH. The department shall 
permit a credit against the charge due from a person 
equal to the total volume of petroleum tranfer:ed or 
sold from a tank in bulk quantities to a person for 
deposit in a tank which is exempt, deferred, or 
excluded pursuant to this subsection, multiplied by 
the diminution rate multiplied by the cost factor, 
subject to rules adopted by the board. "Bulk 
quantities" as used in this paragraph means at least a 
standard tanker truck load, or more." 

2. By renumbering as necessary. 
By JOHN KIBBIE 

MICHAEL E. GRONSTAL 
EMIL J. HUSAK 

S-5804 FILED MARCH 30, 1990 
RULED OUT OF ORDER (f-11-.:<t;, ) 

HOUSE FILE 2552 
S-5808 

1 Amend amendment, S-5777, to House File 2552, as 
amended, passed, and reprinted by the House, as 
follows: 

2 
3 
4 
5 
6 

1. Page 2, line 9, by striking the word and 
figures "July 1, 1987" and inserting the following: 
"January 1, 1985". 

By EMIL HUSAK 
RICHARD F. DRAKE 
EUGENE FRAISE 

S-5808 FILED MARCH 30, 1990 
ADOPTED (d-;'-12.57 

Page 115 

·• l 



I. 
HOUSE CLIP SHEET APRIL 2, 1990 

' SENATE AMENDMENT TO HOUSE FILE 2552 
H-6028 

l 
2 
3 
4 
5 
6 
7 
8 
9 

10 

Amend House File 2552, as amended, passed, and 
reprinted by the House, as follows: 

1. Page 1, by striking ~ines 10 through 12, and 
i n s e r t i n g the f o 11 o vl i n g : "'..Vi t h j u r i s d i c t i on o v e r the 
site of the outlet." 

2. Page 7, by inserting after line 25, the 
follo~..,ing: 

"Sec. Section 424.6, subsection l, Code 
Supplement 1989, is amended by adding the follo~..,ing 
new unnumbered paragraph: 

Page 36 

"~EW :JN~UMBEEEu P:'\RAGRAPH. ':-·:te dena r tmen t s:1a ll 
oerm:t a credit aga:~st tne c~arge due from a person 

13 equal to t~e tota2. volume oE pe::::r-:-2.eum tranferred or 
sold :rom a ::::ank in oulk quanti:ies anc de~ivered to a 

l ' 
~.l. 

l 2 

14 
l5 
16 
17 
18 

person for deposit :~ a tan~ which is exexp::::, 
deferred, or excluded oursuant :::a this subsect~on, 
multiplied by t~e di~i~ution ra::::e IT.ultiplied by the 
cost factor, subject to rules adopted by t~e board. 

19 "3ulo<. quantities" as :.:sed i:1 this parc.grap:-. :r.ec::1s at 
20 
2 l 

least c. :Jcrrion c·f a. sta:1dard tanKer ~:-~cK 2.c·"~c.·· 
3. Paqe 9, by inserti:-:g a.:cer line 3, t:-:e 

22 following: 
Sect~on 455B.304, Code Suppleme:1t ~989, 

24 is a~ended by adding the :ol~ow~r.g new ~~~~moerec 
parag::-ap::s: 

23 "Sec. 

25 
26 
27 
28 
29 
30 
Jl 

NSW u~~u~s~~ED ?A~AGRAPH. ~he commissic~ shall 
adopt rules providi~g Ear the lar.d applica~ion of 
soils result~ng fro~ the remedia~ion of underground 
storage tank releases in the state. 

N~:W U:J\UMB.ERED PAK.P..GR?.Pi{. -:':-:e corn.i7tissic;; sr.al.l 
adopt rules providing for the issuance of a 

32 certificate to the owner of an unde~gro~nd pe:role~~ 
33 storage ~ank ev~dencing co~p:etio;; o~ a re~ediation 

act~on by c:ean1r.g ~~e site :o :he then c~~r2nt action 
stanoards. ?he certificate s~a:l oe iss~ec uoon 
request of the owner if the department does not ~rder 
further remediation work to be performed within ninety 

34 
35 
36 
37 
38 days of che depart~ent's letter acknowledging 
39 con!pliance r..;i:h c.:rrent actio:1 star,dards. -:'he 
40 certificate may be recorded with t~e cc~nty recorder 
41 co evidence comp~etion of a remediation in che chain 
4~ of title. A ?erson issued a cert~:icate shail not be 
43 required to perfor~ furtner remediatic~ sc:ely beca~se 
44 action standards cire c~anaed c:t a later date. ~ne 
~~ certificate snall ~ot prevent t~e deparc~en~ ~rom 
4 6 o r de r i :1 c:; r e !':'! e d i <-< ion o f a r. e ~.., r e :.. e a s e . " 
47 4. Page 9, by striking lines ~ :hrou~h ~9. 
48 5. By st::-i~.:. .. g ?age 9, :..::..r:e 20, ::::nro ... g:-. pac;e lO, 
49 line 1. 
50 6. Page l2, by insertir.g af:er :ine ~. the 

-1-



HOUSE CLIP SHEET 

H-6028 
Page 2 

1 following: 

APRIL 2, 1990 Page 37 

2 "Sec. __ Section 455G.9, subsection .:_, paragraph 
3 a, subparagraph (1), unnumoered ~a~agraph 2, Code 
4 Supple~e~t 1989, is dm~nded to read as follows: 
5 Total payments for claims pursuant to tnis 
6 subparagraph and subnaraaranh (3) are limited to no 
7 more than six miili~dol~~~laims for eligible 
8 retroactive releases shall be prorated if claims filed 
9 in a oer~i~ted applicatLon period or for a par~icular 

10 ~o::-itv class o: aooLca:;ts exceed six million 
11 dollars or the then rema1ning balance cf six ~:~~iou 
12 dollars. If claims remain part~ally or totally unpaid 
13 after total payments equal s:x million dollars, all 
14 remaining claims are void, and no entitlement exists 
15 for further payment. 
16 Sec. Section 455G.9, subsection 1, paragraph 
17 a, Code Supplement 1989, is amended by adding the 
18 follow1ng new subparagraph: 
19 NEW SUBPARAGRAPH, ( 3) Corrective act ion for an 
20 eligio·l-e--re:ease reported to the department of natural 
21 resources on or after ~anuary l, 1985, but prior to 
22 July l, 1987. Third-party liability is specifically 
23 exclt1ded from remedial account coverage. ror a claim 
24 for a release under this subparagraph, the remedial 
25 program shall pay no more than the lesser of twenty-
26 five thousand dollars or one-third of the total costs 
27 of corrective action for that release, subsection 4 
28 notwithstanding. For a release to be eligible for 
29 coverage under this subparagraph the following 
30 conditions must be satisfied: 
31 (a) The owner or operator applying for coverage 
32 must be currently engaged in the business for which 
33 the tank connected with the release was used prior to 
34 the report of the release. 
35 (b) The owner or operator applying for coverage 
36 shall not be a person who is maintaining, or has 
37 maintained, prcof of financial responsibility for 
38 federal regulations through self-insurance. 
39 (c) The owner or operator applying for coverage 
40 shall not have claimed bankruptcy any time on or after 
41 January 1, ~985. 

42 (d) The claim for coverage pursuant to this 
43 subparagraph must have been filed with the board prior 
44 to Seotember 1, ~990. 
45 (e) The owner or operator at the time the release 
46 was reported to the depar~ment of natural resources 
47 must have been in compliance with then current 
48 monitoring requirements, if any, or must have been in 
49 the process of compliance efforts with anticipated 
50 requirements, including installation of monitoring 
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1 devices, a new tank, tank improvements or retrofit, or 
2 iny combination." 
3 7. Page 19, by striking lines 2 through 18, and 
4 inserting the followi~g: 
5 "NEW SUBSECTION. 8. A person engaged in the 
6 wholesale or retail sale of petroleum shall receive a 
7 discount of eight percent on that person's annual 
8 insurance premium for all tanks located a~ a site 
9 which meets all of the following conditio~s: 

10 a. The person maintains a tank for the purpose of 
11 storing waste oil. 
12 b. The person accepts waste oil from the general 
13 public. 
14 c. The oerso~ oosts a notice at the site in a form 
15 and manner ~oproved bv the administrator advertisi~o - - ~ ~ 

16 that t~e person wi~l accept waste oil from :r.e ~e~eral 
17 puo:;_ic." 
18 8. ?age 21, by insertihg after line 9, ~roe 
19 following: 
20 "Sec. Sec~~on 558.69, unnumbered paragraph 1, 
21 Code l·}89~s amtc::cded to read as fo:::.ows: 
22 Witn each dec::.a~6tion of val~e s~bmitted to t~e 
23 county recorder -~der c~apter 423A, :~ere s~all also 
24 be submitted a s:a:e~e~t tnat ~o known we:::.s are 
25 S!tuated on the property, or if <new~ we::.:s 2re 
26 situated on t~e property, tne s:a:e~e~: ~ust s:a:e =~~ 
27 apprcx~mate lcca:~on cf eacn ~ncwr. we:l a~~ _ts stat~5 
28 with respect to section 159.29 or 4553.:90. ~~e 
29 state~e~t shal: a:so state tnat no Known dis~osa: s~te 
30 for so~id waste, as defined in sectio~ 4553.~8~, Nhic~ 
31 has been deemed to be potentially hazardous by the 
32 depart~ent oE na:~ral resources, ex~sts o~ :he 
33 proper:y, or if sLcn a known disposa~ site does exist, 
34 the location of the site on the ?roperty. ~ne 
35 stateme::t sha.:._l dCOitionally S'~dte that no :<nown 
36 underground s:o:-.::c:e tank, as de:~ned in section 
37 4558.471, subsect:on 6, ex:sts on t~e property, or if 
38 a known under~rou~d storage tank does ex~st, the type 
39 and size of the tank, and any know~ substance in the 
40 tank. ~he sta:err.cnt sha:: also state that no known 
41 ha:::ardous \vaste c.::.; defines in sect~cn 4553 . ..;~1, 
42 subsec~ion ~. or listed by t~e de?ar:::ment p~rsuant to 
43 section 4558.4:2, subsection 2, or section ~553.~64, 
44 exists on the property, or if ~nawn hazardous was:e 
45 does exist, that the waste is be:ng managed ~n 

46 accordance with rul~s adapted by tne ~epart~e~~ of 
47 natura: resource~. The state~en: snall be s1g~e~ by 
48 at least one of :::ne se!lers or the:r agents. ~ne 

49 cot..:nty recorder sr.a : re:: ..... se to recorc ar1y ciet:::d, 
50 instru~ent, or w:_t ns ~or which a tieclara~io~ o~ 
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l value is required under chapter 428A unless the 
2 statement required by this section has been submitted 
3 to the county recorder. A oGyer of 9roperty snall be 
4 provided with a copy of the statement submitted, ar.d, 
5 following the fulfillment of this provision, if the 
6 statement submitted revea~s no well, disoosal site, 
7 underground storage tan~, or hazardous w~ste on the 
8 property, the coGnty recorder may destroy the 
9 statement. The land aoolication o~ slurices or scils 

10 resulting from ~0e r~ediation or underq~ou~d storage 
11 tank releases accomplished hn comoliance wict 
12 department ?f ~atur~~ r~~?urces rules without a oermit 
13 is not required to oe reoorced as t~e disocsal )~ 
14 sefi-d ~ .. ;aste ~~_b_9~£dOUS_.. <.va_ste. _f'::Jr d Droperty for 
15 which a certi~iEare evidencing comoletion of a 
16 remediation action has been issuec oursuar.t to section 
17 45'£3:. __ 3:-j4, '::::e _.?_:::ist presenceofai1 ur.dercround storaoe 
18 tanK c.:..osed_~rst:ant to depart:'"lent r0.les or. the 
19 ~sence of any r.~~a rdous \vas te or con tam 1. nat ion 
20 related solel_Y.____!_(_) __ t~r ior underqrour.d stora~~ank 
21 wnich was the sub~ect of the remediation need not ne 
22 d(~~c_l_()~_c-d_, __ prc-,~-r<2~_d ~~a_t no_Q_ew undercround st>.J __ ~aCie 
23 ta:-,K. has be~:::1_ ins_;·_::ti_leci_ ::m the proper~" 
24 9. Page 21, ~ines 14 and 15, by striking the 
25 words and figures "July l, 1990" and inserting the 
26 follO\ving: "the effective date of this Act". 
27 10. Page 21, line 20, by striking the words "for 
28 that two-month" and inserting the following: "under 
2 9 sect ion 4 5 5 G • 9 , subs e c t ion 1, par a g rap h "a" , 
30 subparagraphs (1) and (3) for that". 
31 11. By striking page 21, line 23, through page 
32 22, line l, and inserting the following: "balance 
33 shall oe distributed according to the following 
34 priority: 
35 1. Claims submitted pursuant to section 455G.9, 
36 subsection 1, paragraph "a", subparagraph (3), first. 
37 2. Claims reopened or submitted pursuant to 
38 section 455G.9, subsection l, paragraph "a", 
39 subparagraph (1), second. 
40 3. Claims submitted pursuant to section 455G.9, 
41 subsection l, paragraph "a", subparagraph (3), not 
42 previously accepted for payment or paid because the 
43 claim was ineligible solely on the basis of section 
44 455G.9, subsection 1, paragraph ''a", subparagraph (3), 
45 subparagraph subdivision (a), third. 
46 4. If claims paid pursuant to subsections l, 2, 
47 and 3 do not exceed the remaining balance of 
48 unobligated or unreserved funds of the six million 
49 dollars, the remaini~g balance shall be distributed 
50 among the claims accepted for payment which were 
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l submitted on or before January 31, 1990, by increasing 
the allowable percentage of payment contained in 
section 455G.9, stlbsection 1, pa::-agraph "a", 
subparagraph (1) by an amount necessary to reduce the 

5 remaining balance of the six million dollars allocated 
6 for retroactive claims to zero. 
7 If cla1ms remain partially or totally unpaid after 
8 total payments ~nder ~he retroactive portion of the 
9 remedial account equal six million dollars, all 

10 remaining claims are void, and no entitlement exists 
11 for further payme:;t." 
12 . 12. Page 22, by striking lines 2 and 3, and 
13 ~nserting the fol:owing: 
14 "Sec. 
15 1 This Act, being deemed of immediate importance, 
16 t:akes effect upon enactment." 
17 13. ~itle page, line 3, by inserting after the 
18 word "fund" the following: ", and providing an 
19 effective date". 
20 1 14. By renumbering, relettering, or redesignating 
21 and correcting internal references as necessary. 

RECC~VED FROM THE SENATE 
H-6028 FILED MARCH 30, 1990 ,/ ( ) 
~~a..~-+ ~a7>;C ~¢ f·l~..,~ 

I 
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BOUSE FILE 2552 
H-6075 

l Amend the Senate amendment, H-6028, to House· File 
2 2552, as amended, passed, and reprinted by the House, 
3 
4 
5 
6 
7 
8 
9 

10 
11 

as follows: 
1. Page 1, line 12, by inserting after the word 

"person" the following: "operating an eligible 
underground bulk storage facility". 

2. Page 1, line 20, by inserting after the word 
"load." the following: ""Eligible underground bulk 
storage facility" means an underground bulk storage 
facility in operation on or before January l, 1990." 

3. Page 1, line 25, by striking the word 
12 "paragraphs" and inserting the following: 
13 "paragraph". 
14 4. Page l, line 29, by striking the word "state." 
15 and insertin~ the following: "state."" 
16 5. Page 1, by striking lines 30 through 46. 
17 6. Page 2, line 6, by striking the words "and 
18 subparagraoh (3)". 
19 7. Page 2, line 15, by striking the wore 
20 "payment." and inserting the Eollowing: "payment."" 
21 8. By striking page 2, line 16, through page 3, 
22 line 2. 

g 23 9. Page 3, by striking lines 3 throug!"l :7, and 

t 

24 inserting the fol.low1ng: 
25 " Page 19, line 5, by inserting after t.he 

I 26 word~ecycling" t!"".e following: "or proper disposal". 
27 Page 19, by striking lines 7 through 11, ar.d 
28 inserting the following: "oil for recycling or proper 
29 disposal. A person required to install a waste oil 
30 tank at a site to satisfy this condition s~a:l receive 
31 a discount of five percent or. that pe:sor.'s annual 
32 insurance pre~ium for all tanks located at tha~ site. 

A person subject to this subsection sho.l.l. post"." 
10. Page 4, by striking lines 14 chroug~ 23, and 

inserting the following: "solid waste or hazardous 
36 waste.'"' 
37 11. Page 4, line 30, by striking the words and 
38 figures "subparagraphs (1) and (3}" and inserting the 
39 following: "subparagraph (1)". 
40 12. By striking page 4, line 31, through page 5, 
41 line 11. 
42 13. Page 5, by inserting after line 13, the 
43 following: 
44 "Sec. 
45 :n ~espcnse to concerns over the cost of :ecurring 
46 liability due to regulatory uncertainty and ~~e ttreat 
47 of continued liability in connection with pr~or 
48 contamination after conducting a remediatiou action or 
49 tanK closure consistent with current action standards, 
50 the petroleum underground ~torage tank board, in 
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1 consultation with the state attorney general and the 
2 department of nat~ral resources, shall assess state 
3 and federal laws regarding liability for site 
4 remediation and third-party liability in connection 
5 with underground storage tanks. Based on this 
6 assessment, the board shall identify whether it is 
7 desirable and appropriate to define limits to 
8 liability among parties involved in the purchase or 
9 transfer of property which has been subject to a 

10 remediation action or tank closure consistent with 
11 action standards at the time of the action or tank 
12 closure. Ar.y recommendations of the board shall be 
13 incorporated into a written re?ort and the written 
14 report sha~l be submitted to the general assembly on 
15 or before January 15, 1991. The report shall include 
16 a discussion of the financial implicatior.s of any 
:7 proposals, including, but not limited to, any risk 
:a that che state would incur if the scate would assume 
19 some portion of the liability to pay for fu~ure 
20 remedial actior. due to a change in regulatory action 
21 standards." 
22 :4. By renumbering, relettering, and 
23 redesignating as necessary. 

By HATCH of Polk 
H-6075 riLED APRIL 3, 1990 ) 
A- c:i~ By C- X--v t{-/~ (( jS 1~ . / 
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HOUSE AMENDMENT TO SENATE AMENDMENT TO 
HOUSE FILE 2552 

S-5898 
l 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 

' 36 I 
' 37 

38 
39 
40 
41 

,42 
l4J 

44 
45 
46 
47 
48 
49 
50 

, Amend the Senate amendment, H-6028, to House File 
1552, as amended, passed, and reprinted by the House, 
as follows: 

1. Page 1, line 12, by inserting after the word 
"person" the following: "operating an eligible 
underground bulk storage facility". 

2. Page 1, line 20, by inserting after the word 
"load." the following: '"'Eligible underground bulk 
storage facility" means an underground bulk storage 
facility in operation on or before January 1, 1990." 

3. Page 1, line 25, by striking the word 
"paragraphs" and inserting the following: 
"paragraph". 

4. Page 1, line 29, by striking the word "state." 
and inserting the following: "state."" 

5. Page 2, line 6, by striking the words "and 
subparagraph {3)". 

6. Page 2, line 15, by striking the word 
"payment." and inserting the following: "payment.",. 

7. By striking page 2, line 16, through page 3, 
line 2. 

8. Page 4, by striking lines 14 through 23, and 
inserting the following: "solid waste or hazardous 
waste."" 

9. Page 4, line 30, by striking the words and 
figures "subparagraphs {l) and (3)" and inserting the 
following: "subparagraph (1)". 

10. By striking page 4, line 31, through page 5, 
line 11. 

11. Page 5, by inserting after line 13, the 
following: 

"Sec. 
In response to concerns over the cost of recurring 

liability due to regulatory uncertainty and the threat 
of continued liability in connection with prior 
contamination after conducting a remediation action or 
tank closure consistent with current action standards, 
the petroleum underground storage tank board, in 
consultation with the state attorney general and the 
department of natural resources, shall assess state 
and federal laws regarding liability for site 
remediation and third-party liability in connection 
with underground storage tanks. Based on this 
assessment, the board shall identify whether it is 
desirable and appropriate to define limits to 
liability among parties involved in the purchase or 
transfer of property which has been subject to a 
remediation action or tank closure consistent with 
action standards at the time of the action or tank 
closure. Any recommendations of the board shall be 
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1 incorporated into a written report and the written 
2 report·~hall be submitted to the general assembly on 
3 or before January 15, 1991. The report shall include 
4 a discussion of the financial implications of any 
5 proposals, including, but not limited to, any risk 
6 that the state would incur if the state would assume 
7 some portion of the liability to pay for future 
8 remedial action due to a change in regulatory action 
9 standards." 

10 12. By renumbering, relettering, and 
11 redesignating as necessary. 

S-5898 FILED APRIL 4, 1990 
CONCURRED :, /~ (f 1->" /..f 0 ) 

RECEIVED FROM THE HOUSE 

!?age 70 
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AN ACT 

RELATING TO STORAGE TANKS, INCLUDING THE CONDITIONS AND FUNDING 
MECHANISMS OF THE IOWA COMPREHENSIVE PETROLEUM UNDER-
GROUND STORAGE TANK FUND, AND PROVIDING AN EFFECTIVE DATE, 

BE IT ENACTED BY THE GENERAL ASSEMBLY Or THE STATE or IOWA1 

Section 1. Section 101.12, Code Suppl .. ent 1989, ia 
amended to read as follows: 

101.12 ABOVEGROUND PETROLEUM TANkS AUTHORIZED. 

Rules of the state fire marshal shall perm~t installation 
of aboveground petroleum stor~ge tanks for retail •otor 
vehicle fuel outlets in-citie~-of-one-thoasand-o~-lesa 
popaiation as permitted by tht latest edition of the national 
fire protection association rule lOA, subject to tht approval 
of the governing body of the local governmental subdivision 
with jurisdiction over the site of tbe outlet. 

Sec. 2. Section 101.21, Code Suppl ... nt 1111, la ... nded 
to read as follows: 

101.21 DEFINITIONS, 

As used in this part unleee the context otherwise requires! 
1. •Aboveground petroleum storage tank• .. ana one or a 

combination of tanks, including connecting ~ipsa connected to 
the tanka which are used to contain an accu•ulation of 
eetalate4-aubatencee petroleu• and the volwae of which, 
including the volume of the undereround pipes, la .are than 
ninety percent above the surface of the vround. Aboveground 
~etroleu~ storage tank does not include any of the following• . 

a. Aboveground tanka of one thousand one hundred gallons 
or leas capacity. 

b. Tanks used for storing heating oil for oonau•ptive use 
on the pra.ises where stored. 

" 

House Pile 2552, p. 2 

c. Underground storage tanka aa defined by section 
4558.471. 

d. A flow-through process tank, or a tank containing a 
regulated substance, other than .ator vehicle fuel used for 
transportation purpoaes, for use aa part of a .. nufacturing 
procea,, system, or facility. 

2. •Nonoperational aboveground petroleu• tank• means an 
~bove~round storage tank in which ~etalated-aabstaneea-are 
petroleu• ia not deposited or fro• which eegalated-aabatancea 
e~e petrolewa is not dispensed ~ after July 1, 1989. 

J, •eperator• .. ana a peraon in coatrol of, or having 
responsibility for, the daily operatioa of the !n aboveground 
eetroleu• atorate tank. 

4, •owner• .. ana: 
a. In the case of an aboveground petroleum storage tank in 

uae'on or after July 1, 1989, a person who owns the 
aboveground petroleum atorage tank used for the storage, use, 
or dispensing of ~egalated-aabateneea petroleum. 

b~ IP the case of an aboveground petroleum storage tank in 
uae before July 1, 1989, but ao lonter in use on or after that 
date, a person who owned tbe tank i ... diately before the 
dlacontinuation of ita uae. 

5, •aegalated-aabstan~e Petroleum• means regalate• 
••~atance petroleum as defined in section 4558.471. 

6. •aelease• •eana spilling, leaking, e•itting, 
discharging, escaping, leaching, or diapoaing from an 
aboveground petroleum stor•ge tank into groundwater, surface 
water, or subsurface soils. 

7. •state fire .. rshal• means the state fire marahal7 or 
the state fire maran.l's designee. 

8. •Tank aite• means a tank or grouping of tanka within 
close proxi•ity ot each other located on the ! facility for 
the purpose of storing ~egalated-aabateaeea petroleum. 

lee. l. Section 101.aa, Code Supplement 1989, is a .. nded 
to read aa followa1 

101.22 REPORT OF EXISTING AND HEN TANKS -- REGISTRATION 
FIB -- TAG -- PENALTY, 

% 
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1. Except as provided in subsection 2, the owner or 
operator of an aboveground petroleum storage tank existing on 
or before July 1, 1989, shall notify the state tire •arshal io 
writing by May 1, 1990, of th~ existence of each tank and 
specify the age, size, type, location, and uses of the tank. 

2. The owner of an aboveground petroleu• storage tank 
taken out of operation between January 1, li79, and July 1, 

1989, shall notify the stat• tire .arshal in writing by July 
1, 1990, ot the existence of t~e tank unless the owner knows 
the tank has been removed tea. the site. The notice shall 
apecifyL to the extent known to the owner, the date the tank 
was taken out of operation, the age of the tank on the date 
taken out of operation, the size, type, and location of the 
tank, and the type and quantity of substances left stored in 
the tank on the date that it was taken out of operation. 

l. An owner or operator which brings into use an 
aboveground petroleum storage tank after July l, li89, shall 
notify the state fire marshal in writing withio thirty days of 
the existence of the tank and spacity tbe age, aise, type, 
location, and uses of the tank. 

4. The registration notice of the owner or operator to the 
state fire marshal under subsections 1 through 3 shall be 
accompanied by a fee of ten dollars tor each tank included in 
the notice. All moneys collected shall be deposited ln the 
general fund. 

s. A person who deposita e-wetalete•-s•~stenee petroleua 
in an aboveground petroleum storage tank shall ootlfy the 
owner or operator in writing of the notification requir ... nts 
of this section. 

6. A person who sella or constructs a tank intended to be 
used as an aboveground storage tank shall not4fy the purchaser 
of the tank in writing of the notification requirements of 
this section applicable to the purchaser. 

1. It shall-be is unlawful to deposit e-retalet•• 
sabatanee petroleuM in an aboveground petrole~ atorage tank 
which has not been registered pur•uant to aubaeotiona 1 
through 5 !· 

·... ~ 

...... --·---·-
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The atate fire .-cabal ahall furnish the owner or operator 
of an aboveground petroleum storage tank with a registration 
tag for each aboveground eetroleua storage tank registered 
wi~h the state fire .arshal. The owner or operator shall 
afttx the tag to the fill pipe of each registered aboveground 
petroleum storage tank. A peraon who conveys or deposita • 
~•g•aete4-e•bstenee pgtroleyt ehall inspect the aboveground 
petrolt~ etorage tank to deter•ine the existence or absence 
of the registration tag. If a regiatration tag is not affixed 
t~ the aboveground petrol!~ storage tank fill pipe, the 
parsoa COAveying or depositing the •etalete4-s•bstanee 
petrol•~ .. y depoeit the reealeted-sabstenee petroleum in the 
unregieterad taak pro•ide4-thec, However, the depoait is 
a1lowed only in the single instance, that the person provide• 
the owner or operator wltb another notice as required by 
eubsection 5, and that the peraon provides the owner or 
operator with an aboveground pttroleua etorage tank 
rtglstratioa tor•. lt ia the owner or operator's duty to 
coapl~ with registration re~ulfementa. A late registration 
penalty of twenty-five dollars ie imposed in addition to the 
registration fee for a tank registered after the required 
date. 

Sec. 4. NBW SICTION. 101.22A IXBMPTION. 
An aboveground petroleum storage tank which is subject to 

regulation or registration under either the federal department 
of transportation or atate department of transportation or 
both, is exeapt froa the registration requirements of sectioo 
101.22. 

Sec. s. Section 101.21, Code IYpple .. ot 1~81, ia amended 
to read aa followaa 

101.23 ITATB FIRB .aRSHAL RIPORTJNG RULBI. 
The state fire .. rahal shall adopt rulea pursuant to 

cbapter 17A relating to reporting requirement& necessary to 
enable the state fire -.rsbal to .aintain an accurate 
inventory of aboveground petroleu! atorage tanka. 

Sec. 6. Section 101.24, subsections 1 and 2, Code 
Supple .. nt 1989, are amended to read as followea 

.... -..--.. .._· --'--'~ 
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1. Inspect and investlga~e the facilities and recorda of 
owners and operators of above9round petroleua atorage tanka aa 
.. y-be necessary to deter•ine compliance with thia divisiOQ 
and the rules adopted purauant to this division. An 

inspection or investigation ehall be conducted aubject to 
aubsection 4. For purposes of developing a rule, .. intainin9 
an accurate inventoryL or enforcing thia dlvleiOA, the 
department may: 

a. Enter at reasonable ti•e• ear !! eatablishaent or other 
place where an aboveground storage tank is located. 

b. Inspect and obtain saaplea from any peraon of e 
petroleum or another regulated eubstance and conduct 
monitoring or testing of the tanka, associated equipaent, 
contentsL or surrounding aoile, ale, surface waterL and 
groundwater. Each inapection aball be coaaenced and completed 
with reasonable promptneea, 

(1) If the state fire marebsl obtaina a aaaple, prior to 
leaving the premises, the fire .. rshal shall give tbe owner, 
operator, or agent in charge a receipt describing the saaple 
obtained and if requested a portion of eacb aa•ple equal in 
volu.e or weight to the portion retained, If the s .. ple ia 
analyzed, a copy of the reaulta of the analyaia shall be 
furnished promptly to the owner, operator, or agent in char9e. 

(2) Documents or inforaation obtained froa a peraon under 
thia subsection shall be available to the public except as 
provided in this subparagraph. Upon a showing aatisfactory to 
the atate fire •arshal by a person t~t public diecloaure of 
documents or information, or a particular part of the 
documents or information to which the atate fire marahal haa 
acceea under this subeection would divulge cOGmercial or 
financial information entitled to protection aa a trade 
aecret, the state fire marahal shall consider the documents or 
inforaation or the particular portion of the docuaents or 
information confidential. However, the doca .. nt documents or 
infor•ation may be disclosed to officers, .. ployees, or 
authorized representatives of the United States charged with 
i•ple~enting the federal Solid waate Disposal Act, to 

" 
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eaployeea of the state of Iowa or of other states when the 
docuaent or information is relevant to the discharge of their 
official duties, and when relevant in ••r ! proceeding under 
the federal Solid W~ate Dispoaal Act or tbia division, 

a. Maintain an accurate inventory of aboveground petroleum 
storage tanka. 

lee. 7. Section 313.1, aubaeotioe l, COde Suppl ... nt 1989, 
ia ~nded to read aa follovaa 

l. All Except as provlded in ae9\lon 4Jl.24, revenue 
derived froa the use tax, ua4er cbapter 431 on actor vehicles, 
trailers, and motor vehicle acceaaories and equipcent, as same 
.. , be collected as provided by section 43l.7. 

Sec. I. Section 423.34, aubaection 1, Code 1989, la 
.. ended to read aa followaa 

1. a. Twenty-five percent of tll revenue derived fro• the 
usa tax on motor vehicles, trailera, and motor vehicle 
tCCteeories and equif!ent as collected pursuant to section 
433.7, up to a maxi•ua of three •illion dollars per quarter, 
th!ll b! depoaited into the lOW! comprehensive petroleum 
y94!rground atorage tank fund created in section 4550.3, and 
lhe poneya 10 depoalted are a contlnulnq appropriation for 
txpenditure under chapter 45SG, and moneys so appropriated 
thail not be uae4 for other purposes. 
~ All Any remaining revenue derived from the use tax on 

aotor vehicles, trailers, and motor vehicle accessories and 
equlpaent aa collected pursuant to aection 421.7 shall be 
credited to the priaary road fund to the extent necessary to 
rel.Ourae that fund for the expendlturea, not otherwise 
eligible to be ••de fro• the priaary road fund, made for 
repairing, improving and aaintainlng brld9es over the rivera 
bordeting the atate. Expenditures for thoae portions of 
bridges within adjacent states aay be included when they are 
.. de pursuant to an agreement entered into under sections 
lll.6l, 313A.34 and 314.10. 

• ~ 2• Any reaaining revenues derived from the operation of 
section 433.7 shall be credited to the road use tax fund. 

:I: 
"1'1 
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Sec. 9. Section 424.3, subsection 5, Code Suppleaent 1989, 
is amended to read as follows1 

5. The cost factor is an aaount per gallon of di~inution 
determined by the board pursuant to this subsection. The 
board, after public hearing, .. , determine, or may adjust, the 
cost factor to an amount deeaed-a•fftcient-ey-the-boa~d-to 
aaintain-the-finaneiat-so~n~neaa-ot-tbe-f~ndT-b~t-not-to 

exeeed-an-amo~nt-reaaonobly-necesssry-to-ass~re-financiaa 

ao~ndnessT-in-light-of-known-and-expected-eapenseaT-known-and 

expeeted-income-from-other-eoureesy-tbe-voi~ae-of-diain~tion 

prea~•ed-by-iaw-to-oce~rT-the-debt-eervtce-and-raserve 

req~irements-for-thot-portion-ot-any-bonds-tsaued-for-the 

f~ndT-ond-ony-other-foctora-dateratned-to-be-siwnificent-by 

the-boordT-ineluding-eeonoaie-reaaonableness-to-owne•s-and 
oper~tora reasonably calculated to generate an annual average 
revenue, year to year, of twelve •illion doll!rs froa the 
charge, excluding penalties and interest, if !nx. The board 
aay determine or adjust the cost factor at any ti .. after May 
5, 1989, but shall at miniawa deter•lna tbe coat factor at 
least once each fiscal year. 

Sec. 10. Section 424.J, subsection 1, Coda luppl ... •t 
1989, is amended by striking the subsection. 

Sec. 11. Section 424.3, subsection 7, Code lupple .. nt 
1989, is amended by striking tba subsection. 

Sec. 12. Section 424.6, subsection 1, Code lupple .. nt 
1989, ie ... nded by adding the followlnt new uaa~rad 
paragraph• 

~~W UNNUMBERED PARAGRAPH, Tbe depart .. nt shall per•lt a 
credit against the charge due froa a person operating an 
eligible underground bulk atora~a facility equal to the total 
volume of petroleum tranferred or sold froa a tank in bulk 
quantities and delivered to a person for depoalt in a tank 
which is exempt, deferred, or excluded purauant to this 
subsection, multiplied by the di•inution rate multiplied by 
the cost factor, subject to rules adopted br the board. •aulk 
quantities• as used in this paragraph means at least a portion 
of a standard tanker truck load. M£ligible underground bulk 

.... 
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storage facility• .. ana an under9cound bulk storage facility 
in operation on or before January 1, 1990. 

Sec. 13. &•ction 424.7 1 subsection 4, Coda Supplement 
1989, ia ..,nded to read as followsa 

4. Upon receipt of a payaent purauant to this chapter, the 
depart .. nt ehall depoeit the moneys into the road uae tax fund 
created iR eectioa tSiio37-ead-tae-.. aore-ao-deposited-ere-e 
eoatin•i•w-epp~opriation-for-eapea•it•re-••••r-chapter-45587 

end-aoaeye-•o-epproprieted-shal!-ao•-••-•sed-for-otber 
p-rpoeea-•aaeea-tae-app~opriatioa-ie-cbenw•d-by-the-ftrst 

aeeaioe-of-a-btenaia!-weneraa-aaseaear ~· 
lac. 14. laction 424.15, COda luppl ... nt lt89, ia amended 

to ce•d aa followaa 
U4.15 EIIVIROIUI!!ITAL PllO'fBCTIOH CBUGI REFUNO. 

If it aPPfara that, as a result or •latake, an amount of a 
charge, penalty, or interest has been paid which was not due 
uqd•r the prov1aions of this chapter, then such amount shall 
be refunded to such person by the department. A claim for 
refund that baa not been filed wlth the department within five 
r••r• after the charge ~yment upon which a refund is claimed 
bee ... duo, or one year after sucb charge pay•ent was made, 
whichever tl .. is the later, shall aot be allowed bJ the 
director. 

aefunde .. , be .. de only tr011 tt.. unallocated or 
uncoaaitted aoneye ln the road utt tax fund ereeted-tn-sectioa 
••sa.3, and are ll•ited by the total ..aunt budgeted by the 
t•n•4 s board for charge refunds. 

Sec. 15. Section 424.16, subaeotion 1, Code Supplement 
1989, is ... nded to read ae follows• 

424.16 MOTICI or CBANGB il DIIINOTION aATE -- SERVICE OF 
t!OTICI. 

1. ~ The board shall notify each person who baa 
previouslr filed an environmental protection charge return, 
and any other person known to the board who will owe the 
charge at any addreaa obtainable for tbat person, at least 
forty-five thirty daya in advance of the atart of any calendar 
quarter during which either-of the following will occur1 
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BT An administrative change in the coat factor, pursuant 
to section 424.3, subsection 5, becomes effective. 

bT--~he-en•ironMentei-proteetton-charte-ia-to-be 

dtaeontinued-or-reiapoaed-pdradant-to-section-4558TtT 
b. Notice shall be provided by mailing a notice of the 

change to the address listed on the person's last return. The 
r' mailing of the notice is presumptive evidence o~ the receipt 

of the notice by the person to whoa addressed. The board 
shall also publish the sa.a notice at least twice in a paper 
of general circulation within the atate at least torty-ftYe 
thirty days in advance of the first day of the calendar 
quarter during which a change in paragraph •a• er-•b• becoaes 
effective, 

Sec. 16. Section 455B.l04, Code Suppl ... nt ltlt, is 
amended by adding the following new unnuabered paragraphs& 

NEW UNNUMBERED PARAGRAPH. The commission shall adopt rules 
providing for the land application of aoila reaulting from the 
remediation of underground sto~age tank rel•asee in the state. 

NEW UNNUMBERED PARAGRAPH. The ca.misslon &ball adopt rules 
providing for the issuance of a certificate to the owner of a• 
underground petroleua storage tank evidencing coapletion of a 
reaediation action by cleaning the site to the then current 
action standards. The certificate shall be issued upon 
requeet of the owner if the depart•ent does not order further 
remediation work to be perfor .. d within ninety days of the 
departaent's letter acknowledging compliance with current 
action etandards; The certificate aay be recorded with the 
county recorder to evidence co.pletion of a r ... dlation in the 
chain of title. A person issued a certificate shall not be 
required to perform further reaediation solely because action 
standards are changed at a later date. The certificate shall 
not prevent the department froa ordering remediation ot a new 
release. 

Sec. 17. Section 455G.2, subsection 13, paragraph c, Code 
Supplement 1989, is amended to read as follo~sa 

c. Has a net worth of two four hundred thousand dollars or 
less. 

, 
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Seo. 18. Section t55G.2, Code Svpple .. nt ltlt, ia amended 
by adding the following new subsectiOA& 

NEW SUBSECTION. 15. •Third-party liability• •eane both of 
tbe followinga 

•· Property damage including physical injury to tangible 
property, but not including loss of use, other than coats to 
r•aedlate. 

b. Bodily injury including sicknesa, bodily injury, 
illness, or death. 

~bird-party liability does not include any claim, cause of 
action, or auit, for personal injury including, but not 
limited to, loss of use or of private enjoy.ent, mental 
ang~isb, false lapriaonment, wrongful entry or eviction, 
hualliation, dlscrl•ination, or .. licious prosecution. 

lee. lt. Section 45SG.l, subaection 1, Code Supplement 
1989, ia amended to read as followsa 

1. The Iowa comprehensive petroleua underground storage 
tank fund ie created as a separate fund in the state treasury, 
and any funds reaaining in the fund at the end of each fiscal 
year shall not revert to the general fund but shall remain in 
the Iowa c~rehenslve petrolewa underground storage tank 
fund. Interest or other income earned by the fund shall be 
depgslted in the fund, The fund ahall include moneys credited 
to the fund under this aection and aectiona 4itT~ 423.24, 
4550.1, t55G.9, tSSG.lQ, 455G.ll, and 455G.ll, and other funds 
which by law aay be credited to the fund. The moneys in the 
fund are appropriated to and for tbe purposes of the board as 
provided in this chapter. ~unta in the fund shall not be 
subject to appropriation for any other purpose by the general 
aaaeably, but shall be used only for the purposes set forth in 
thie chapter. The treasurer of state shall act as custodian 
of tbe fund and disburse amounts contained in it as directed 
by the board including autoaatic disbura ... nts of funds as 
received pursuant to the teras or bond indentures and 
docwaente and security provisiona to truatees and custodians. 
The treasurer of state is authociaed to invest the funds 
deposited in the fund at the direction of the board and 

X ,. 
tt 
(It 
~ 



House File a552, p. 11 

subject to any limitations contained in any applicable bond 
proceedings. The income from such investaent shall be 
credited to and deposited in the fund. The fund shall be 

administered by the board which shall make expenditures froa 
the fund consistent with the purposes of the progra .. set out 
in this chapter without further appropriation. The fund aay 
be divided into different accounts with different depositories 
as determined by the board and to fulfill the purposes of this 
chapter. 

Sec. 20. Section 455G.6, subsection •• Code luppl ... at 
1989, is amended to read as follows1 

4. Grant a mortgage, lien, pledge, assi9n.ent, or other 
encumbrance on one or more improvements, revenues, asset of 
right, accounts, or funds eatablished or received in 
connection with the fund, including en•i~on.eneel-p~oteetioa 
charges revenues derived fro. the use tax imposed under 
chapter 423 and deposited in the fund or an account of the 
fund. 

Sec. a1. Section 455G.8, subsection a, Code 8uppl ... nt 
1989, is amended to read as follows1 

2. BnYtron•ental-protectioe-charte Use tax. ~be 

en•iroe•ental-protection-eharge revenues der!ved froa the use 
~ iapoaed under chapter •a• !!!· The proceeds of the 
en•ironeental-protection-charge use tax shall be allocated, 
consistent with this chapter, A80n9 the fund'a accounts, for 
debt service and other fund expenses, according to the fund 
budget, resolution, trust agreement, or other instruaent 
prepared or entered into by the board or authority under 
direction of the board. 

Sec. 22. Section 455G.9, subsection 1, paragraph a, 
subparagraph (1), unnumbered paragraph a, Code Suppl~ment 
1989, is amended to read as follows1 

Total payments for claims pursuant to this subparagraph are 
limited to no more than six million dollars. Claims for 
eligible retroactive releases shall be prorated if claims 
filed in a permitted application period or for a particular 
priority class of applicants exceed six million dollars or the 

... -~~-~· 
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then reaaining balance of six aillion dollars. If claias 
ceaain partially or totally unpaid •fter total payments equal 
six aillion dollare, all ceaalnin9 claims are void, and no 
entitle .. nt exiats tor further payaent. 

Sec. 21. Section •55G.9, aubaection 1, paragraph a, 
aubparagraph (1), subparagraph subdiviaion (a), Code 
Supplement 1989, ie ... nded by atrikin9 the eubparagraph 
aubdivision. 

Sec. a4. Section •s5G.9, subaection 1, paragraph a, 
eubparagraph ca), Code Supplement 1989, ia aaended to read as 
followaa 

(2) corrective action, up to one aillion dollars total, 
tnd subject to prioritlaation rulet ts established pursuant to 
section •5SG.llA, for a release reported to the department of 
~tural reeourcea after May 5, lilt, and on or before October 
26, 1990. Third-party liability ls specifically excluded froa 
r..-dial account coverage. Corrective action coverage 
provided pursuant to this paragraph may be aggregated with 
otber financial as.-urance aechanhaa as per•itted by federal 
law to satisfy required aggregate and per occurrence limits of 
financial responsibility for both corrective action and third
party liability, if tbe owner'a or operator's effective 
financial responsibility compliance date ia prior to October 
26, 1990. 

Sec. as. Section 4SSG.9, subsection l, paragraph b, Code 
Suppl ... nt 1989, is amended to read as followaa 

b, Corrective action and tbird-party liability for a 
release discovered on or after January a•, 1989, for which a 
responaible owner or operator able to pay cannot be found and 
for which the federal underground storage tank trust fund or 
other federal moneys do not provide coverage. for the 
purposes of this section property ahall not be deeded or 
quitclaimed to the atate or board in lieu of cleanup. 
Additionally, the ability to paY ahall be determined after a 
claim haa been filed. The board is not liable for any cost 
where either the responsible owner or operator, or both, have 
a net worth greater than fifteen thousand dollars, or where 
the responsible party can be determined • 
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Sec. 26. Section 455G.9, subsection 1, Code Supplement 
1989, is amended by adding the following new paragraphc 

NEW PARAGRAPH. f. Corrective action for a release 
reported to the department of natural resources after May 5, 
1989, and on or before October 26, 1990, in connection with a 
tank owned or operated by a state agency or deP'rtment which 
elects to participate in the r .. edial account pursuant to this 
paragraph. A state agency or department which does not 
receive a standing unlimited appropriation which aay be used 
to pay for the costa of a corrective action may opt, with the 
approval of the board, to participate in the remedial account, 
As a condition of opting to participate in the ra•edial 
account, the agency or department shall pay all registration 
fees, storage tank aanage•ent fees, environaental protection 
charges, and all other charges and fees upon all tanks owned 
or operated by the agency or departaant in the s ... aanner as 
if the agency or department were a person required to aaintai• 
financial responsibility. Once an agency bas opted to 
participate in the remedial progr .. , it cannot opt out, and 
shall continue to pay all chareea and fees upon all tanks 
owned or operated by the agency or departeent ao long aa tha 
chargee or fees are imposed on ai•ilarly situated tanka of a 
person required to aaintain financial responsibility. The 
board shall by rule adopted pursuant to chapter 17A provide 
the teras and conditione for a state agency or departaent to 
opt to participate in the r ... dlal account. A state agency or 
department which opts to participate in tbe re•edial account 
shall be subject to the •ini•wa copay•ent schedule of 
subsection 4, as if the state agency or dapartaant were a 
person required to maintain financial responsibility. 

Sec. 27. Section t5SG.9, subsection 2, Code lupple .. nt 
1989, is amended to read as fo1lowaa 

2. REMEDIAL ACCOUNT FUNDING. The r ... dial account shall 
be funded by that portion of the proceeds of the enYtronaantai 
protection-charge use tax imposed under chapter tit !11 and 
other moneys and revenues budgeted to the remedial account by 
the board. 

• • 
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Sec. 21. Section 4550.9, subsection J, Code Supple .. nt 
1989, is ... nded to read as followaa 

3. TRUST FUND TO BE ESTABLISHED. When the remedial 
account baa accumulated sufficient capital to provide 
dependable income to cover the expenses of expected future 
releases or expected future loeaea for which no responsible 
owner is available, the exceae capital shall be transferred to 
a trust fund administered by the board and created for that 
purpose. eollaction-of-tha-en•t~onaental-p~otection-charge 

shall-~e-dtacoattaae4-whan-the-traet-tand-te-c~eated-ane-fallr 

tandad~-••••pt-to-reeolYe-oatstandiat-cletaaT--~he 

enYtwo ... ntal-p~oteetton-charte-.. r-~e-ret•poaed-to-reatore 
and-recaptteltae-the-trast-fand-tn-the-eYent-fatare-loaaee 
depleta-the-fand-eo-that-the-~oard-doee-not-expect-it-to-he•• 

eafftcient-tnco .. -and-aeeeta-to-coyew-expected-fatare-loaaeaT 
Sec. 29. Section t55G.l0, aubaectlon 1, Code Supplement 

191t, la aaanded to read as follows• 
1. !he board aay create a loan guarantee account to offer 

loan guarantees to seall businesses for the following 
purposes' 

a. All or a portion of the expenses incurred by the 
applicant ... 11 business for ita ahara of corrective action. 

b. Tank and aonltoring equ1peent improvements necessary to 
satiffY federal technical standards to become insurable. 

Moneys froe the enYiroaaentel-protection-cherge revenues 
derived froe the usa tax i!pOsed under chapter 423 aay be used 
to fund the loan guarantee account according to the fund 
budget as approved by the board. Loan guarantees ehall be 
.. de on tar .. and conditions deterained by the board to be 
reasonable, except that in no caae .. y a loan guarantee 
satisfy aora than ninety percent of the outstanding balance of 
a loaa. 

Sec. 30. Section 45$0.10, subsection 2, Code Suppl ... nt 
1989, is a .. nded to read ae followe' 

3, A separate nonlapeing loan guarantee account is created 
within the fund. Any funds re .. ln1Q9 in the account at the 
and of each fiscal year shall not revert to the-fand-or the 

:I 
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general fund but shall remain in the account. The loan 
account shall be maintained by the treasurer of state. All 
expenses incurred by the loan account shall be payable solely 
from the loan account and no liability or obligation shall be 
imposed upon the state beyond this amount. 

Sec. 31. Section 4SSG.l0, Code Suppleaent 1889, ia amended 
by adding the following new subsection: 

NEW SUBSECTION. 3A. In calculating the net worth of an 
applicant for a loan guarantee, the board shall uae the fair 
market value of any property on which a tank is sited, 4nd not 
the precorrective action value required for recovery of gain 
upon later sale of the sa .. propecty ua4er sectioo 45SG.9, 
subsection 6. 

Sec. 32, Section 455G.l0, aubaection 7, Code Suppleaent 
1989, ia aaended to read as followa' 

1. A loan loss reserve account shall be eatabliahed within 
the loan guarantee account. A default on a loan guaranteed 
under this section shall be paid from such reserve account. 
in-ad.inistering-the-protr .. -the-board-ahall-aot-tuarantee 
aoan-•aluea-in-e•eess-of-the-aaouat-credita•-to-the-reeerye 
aeeount-and-onir-aoner~-aet-aaide-in-the-reaerye-aceouat-.. r 
be-•aed-for-the-paraent-of-a-dafauitT In adainiatering the 
pr9gram, the board shall periodically deteraina the necessary 
loan loss reserve needed and shall ptt tsidt tbe appropri!t! 
aonexs in the loan loss reterve account for paYment of loan 
~eftyltt. This rtaerve thfll bt dtttra!nt4 baaed on the 
2Et4!t qualitX of the outtttn4lng pytrtntttd lotne at tbt tiae 
thtt the rtsarve requ!ramant il bt!ng dttara!ntdr A daftult 
is not eligible for payaant until tbt lender hta aatiafied all 
administrative and legal reaadiaa for aettlament of tba loan 
and the loan has been reduced to judgment by tbe lander. 
After the default has bean reduced to ju~nt and the 
guarantee paid from the reserve tccount, the board ia entitled 
to an assignment of the judgaant. The board shall take all 
appropriate action to enforce the judgaent or may enter into 
an agreement with the lender to provide for enforcement. Upon 
collection of the amount guaranteed, any excess collected 

, 
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ahtll be deposited into the fund. ~e ~antral aaaeebly is not 
obligated to appropriate any aoneys to pay for any defaults or 
to appropriate any moneys to be credited to the reserve 
account. The loan guarantee proqraa does not obligate the 
atate or the board except to the extant provided ln this 
section, and the board in adminiatering the progra• shall not 
give or lend the credit of the state of Iowa. 

Sec. 33. Section 45SG.ll, subsection 1, Code Supplement 
1989, ia aaanded by adding the following new unnumbered 

paragraph• 
MEW UHNUMBBRBD PARAGRAPH. The aourca of funds for the 

inaurtnce•account ahall be fro. the follo~ing' 
•· Moneys allocated to the botrd or aoneys allocated to 

the tccount by tba board accordlni to the fund budget approved 
by tba board. 

b. Monera collected aa an lnauranca pre•lum including 
••rvice teea, if tny, tnd invaataent income attributed to the 
account by the board. 

Sec. l4. Section 4550.11, aubaectlon l, paragraph c, Code 
S~ppl ... nt ltlt, ia ••ended to read aa follows1 

c. The applicant certifies in writing to the board that 
the tank to be insured will be brought into compliance with 
either paragraph •e• or •b•, on or before October 26, i99l 
!!!!• provided that prior to the proviaion of insurance 
account coverage, the tank alta teata release free. For a 
tank qualifying for inauranca covartge purauant to this 
paragraph at the ti., of application or renewal, the owner or 
operator ahall pay a per tank preaiua equal to two times the 
nor.,lly achedulad preaiua for a tank aatiafying paragraph •a• 
or •b•. An owner or operator wbo falls to comply aa certified 
to the board on or before October 26, tt9l !!!1• shall not 
inaure that tank through the insurance account unleas and 
until the tank aatiafiea the requir ... nta of paragraph •a• or 
·b·. 

Sec. 35. Section 455G.ll, aubaection 3, Code Suppleaent 
1989, la aaended by adding the following new paragraph' 

MEN PARAGRAPH. d. The applicant either• 

-··" ~ ,_..__ ,...,...""'": .. · 
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(1) Is maintaining financial reaponalblllty purauant to 
current or previously applicable federal or state financial 
responsibility requirements OD petroleu. underground storage 
tanks within the state. 

(2) Complies with the applicable following date for 
financial responsibility: 

(a) On or before April 26, 1Y90, for a petroleum marketing 
firm owning at least thirteen, but no more than ninety-nine 
petroleum underground storage tanka. 

(b) on or before October 26, 1990, for an owner or 
operator not described in subparagraph subdivision (a), and 
not currently or previously required to .. lntain financial 
responsibility by federal or atate law on tanka within tbt 
state. 

Sec. 36. Section •5SG.ll, subsection 6, uaauabered 
paragraph 2, Code Suppleaeat 191t, is amended to read •• 
follows: 

The board shall adopt rules requiring certification of tank 
installations and require certification of a new tank 
installation as a precondition to offering insurance to an 
owner or operator or an installer. The board shall set in the 
rule the effective date for the certification requirement. 
Certification rules shall at ainiaua require that an 
installation be personally inspected by an independent 
licensed engineer, !££!! fire aarahalL or state fire marshal's 
designee, or other person who is unaffiliated with the tank 
owner, operator, or installer, who ia qualified and authoriaed 
by the board to perform the required inspection and that the 
tank and installation of the tank ooaply with applicable 
technical standards and .. aufacturer'a instructions and 
warranty conditions. An inspector shall not be an owner or 
operator of a tank, or an eaployee ot an owner, operator, or 
installer. ~he-ins~rance-eo•erege-shaii-be-e•tended-to 

preaiua-paying-inateiiers-on-or-before-eeeeaber-3iT-i989T--Po• 
the-period-froa-May-ST-i989T-to-end-inei~dint-the-date-that 

insuranee-eoYerage-~nder-the-f~n4-ia-extendsd-to-installera7 

the-fund-sftaii-not-seek-third-perty-reeoyery-froa-a~ 

installerT 

r 
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Sec. l7. Section •sSG.ll, Code Suppl ... nt lil9, is a .. nded 
by ~dding the following new subaectlona 

NEN SUBS&eriON, 6A. The board en.ll provide foe insurance 
coverage to be ~ffered to installers tor a tank installation 
certified pursuant to aubsection 6, through at least one of 
the following .. thodaa 

•• Directly through the fund with premiums and deductible& 
aa provided for owners and operators in subsection •· 

b. In cooperation with a private insurance carrier with 
excele or atop loaa coverage provided by the fund to reduce 
the coat of insurance to such lnatallers, and including such 
other teraa and conditione aa the board deeaa necessary and 
convenlant to provide adequate coverage for a certified tank 
installation at a reasonable preaiua. 

aec. ll. Section tS5G.ll, subaectlon l, paragraph a, Code 
luppl ... nt lil9, ia ... nded to read aa follows: 

a. To take corrective action tor and to compensate a third 
party. for daaages, including but not lialted to payment of a 
jud9D8nt for bodily injury or property daaage caused by a 
release froa a tank, where coverage has been provided to the 
owner or operator from the inaurance account, up to the limits 
of coverage extended. A personal injury ls not a compensable 
third-party liability damage, 

Sec. 39. Section 455G.ll, Code Supple .. nt 1989, ia amended 
by adding the following new subsectlona 

NEW SUBSECTION, 8. A person engaged ln the wholesale or 
·retail sale of petroleua shall receive a discount of eight 
percent on that person's annual inaurance premium for all 
tanka located at a site which meeta all of the following 
condltionaa 

a. Tbe parsOA aaintaina a tank for the purpose of storing 
waste oil. 

b. The person accept• waste oil fra. the general public. 
c. The person posts a notice at the alta in a form and 

manner approved by the administrator advertising that the 
person will accept waste oil froa the general public. 

:r ,. 
m 
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Sec. 40. NEW SECTION, 455G.l3A COST CONTAINMENr 
AUTHORITY. 

l. VALIDITY OF CONTRACTS, A contract in which one of the 
parties to the contract is an owner or operator of a petroleua 
underground storage tank, for 900ds or services which may be 
payable or rei~bucsable fra. the fund, is invalid unless and 
until the administrator has approved the oontract as fair and 
equitable to the tank owner or operator, and found that the 
contract terms ace within the range of usual and customary 
rates for similar or equivalent 9oods or services within the 
state, and found that the 9oods or services are necessary for 
the owner or operator to coaply with fund or regulatory 
standards, An owner or operator may appoint the administrator 
as an agent for the purposes of negotiatin9 contracts with 
suppliers of goods or services coapensable by the fund. The 
administrator may select another contractor for 9ooda or 
services other than the one offered by the owner or operator, 
if the scope of the proposed work or actual work of the 
offered contractor does not reflect the quality of work .. nahip 
required, or the costa are deter•ined to be excessive. 

2. CONTRACT APPROVAL. In the course of review and 
approval of a contract pursuant to tbla section, the 
administrator may require an owner or opera~or to obtain and 
aubait three bids, provided that the administrator coordinates 
bid submission with the departaent. Tha administrator .. y 
require specific terms and conditions in a contract subject to 
approval. 

l. EXCLUSIVE CONTRACTS. The adainiatrator .. y enter lnto 
a contract or an exclusive contract with the supplier of goods 
or services required by a class of tank owners or operators in 
connection with an expense payable or reimbursable froa the 
fund, to supply a specified good or service for a 9roas 
maximum price, fixed rate, on an exclusive basis, or subject 
to another contract term or condition reasonably calculated to 
obtain goods or services for the fund or for tank owners and 
operators at a reasonable coat. A contract may provide for 
direct payment from the fund to a supplier. 

. ~ 

r • 

Bouse Pile 2552, p. 20 

The adainistrator .. y retain, subject to board approval, an 
independent person to assist in the revlew of work required in 
connection with a release or tank ayate• for which fund 
benefits are sought, and to establish prevailing cost of goods 
aod services Q88ded. Nothing in this section is intended to 
preeapt tbe re9ulatory authority of the department. 

sec. 41. Section 45SG.l7, subsections 1 and ~. Code 
Supplement 1989, are •~ended to read as follows: 

1. The board shall adopt certification procedures and 
standards for the following classes of persons as underground 
atora9e tank installation inspector•• 

a. A llceneed engineer, except that if underground storage 
tank installation is within the scope of practice of a 
particular class of licensed engineer, additional training 
shall not be required for that class. A licensed engineer for 
whoa ~nder9round storage tank installation is within the scope 
oC practice shall be an •authorised inspector•, rather than a 
•certified inspector•. 

-b. A fire -.rshal, or other person unaffiliated with the 
tank owner, operator, or installer. 

a. The board shall adopt approved e•rrie~~e curriculum for 
training ~ engineers and fire -.rshala or other 
ynaffiliated persona as a precondition to their certification 
aa underground storage tank installation inspectors. 

sec. 42. Section 558.69, unnuabered pera9raph 1, Code 
ltlt, la acended to read as follows• 

Witb each declaration of value aubaitted to the county 
recorder uDder chapter 421A, there shall also be submitted a 
stateaent that no known wells are situated on the property, or 
if known wells are situated on the property, the statement 
must state the approximate location of each known well and ita 
status with respect to section 15j,39 or 4558.190. The 
atat ... nt eball also state that no known disposal site tor 
solid waste, as defined in section 455B.l01, which has been 
deemed to be potentially hazardous by the department of 
natural resources, exists on the property, or if such a known 
disposal site does exist, the location of the site on the 
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implications of any proposals, including, but not limited to, 
any risk that the state would incur if the state would assume 
some portion of the liability to pay for future remedial 
action due to a change in regulatory action standards. 

Sec. 45. · 
This Act, being deemed of immediate importance, takes 

effect upon enactment. 
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