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A BILL FOR

52991 An Act relating to the local approval of the siting of sanitary

531 2 disposal projects.

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

HOUSE FILE 2534

H-5299 ' ]
’ 1 Amend House File 2534 as foliows: .
2 1. Title page, line 1, by striking the words "the

3 local approval of the siting of".
oP By JESSE of Jasper

. E-5299 FILED FEBRUARY 22, 1990

{ ‘J;&‘C(.; o /(, 27454 (‘7 (‘,-__/73

HOUSE FILE 2534

H-5314

Amend House File 2534 as follows:

1. Page 6, by inserting after line 10, the
following:

"Sec. . NEW SECTION. 455B.315 RADIOACTIVE
MATERIALS -- PROHIBITED DEPOSIT IN SANITARY LANDFILL.

A person shall not dispose of, and a sanitary
landfill shall not accept for final disposal,
radioactive materials, as defined pursuant to section
136C.1, on January 1, 1990."
10 2. Title page, by striking line 1, and inserting
11 the following: "An Act relating to sanitary".
12 3. By renumbering as necessary.

By BROWN of Lucas

H-5314 FILED FEBRUARY 22, 1990
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Section 1. NEW SECTION. 455B.305A LOCAL APPROVAL OF
SANITARY DISPOSAL PROJECTS.
1., Prior to the siting of a proposed sanitary disposal

project, a city, county, or private agency shall submit a
request for local siting approval to the city council or
county board of supervisors which governs the city or county
in which the proposed site is to be located. The city council
or county board of supervisors shall approve or disapprove the
site for each sanitary disposal project.

2. An applicant for siting approval shall submit
information to the city council or county board of supervisors
to demonstrate compliance with the requirements prescribed by
this chapter regarding a sanitary disposal proiect, and local
siting approval shall be granted only if the proposed project
meets all of the following criteria:

a. The project is necessary to accommodate the solid waste
management needs of the area which the project is intended to
serve.

b. The project is designed, located, and proposed to be
operated so that the public health, safety, and welfare will
be protected.

c. The project is located so as to minimize
incompatibility with the character of the surrounding area and
to minimize the effect on the value of the surrounding
property.

d. The project is located outside the boundary of the one
hundred year flood plain or the site is flood proofed.

e. The plan of operations for the project is designed to
minimize the danger to the surrounding area from fire, spills,
or other operational accidents.

f. The traffic patterns to or from the project are
designed in order to minimize the impact on existing traffic
flows.

g. Information regarding the previous operating experience
and previous record of convictions or admissions of violations
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of a private agency applicant and its subsidiaries or parent
corporation in the area of solid waste management are made
available to the city council or county board of supervisors.

3. No later than fourteen days prior to a request for
siting approval, the applicant shall cause written notice of
the request to be served either in person or by restricted
certified mail on the owners of all property within the
proposed local site area not solely owned by the applicant,
and on the owners of all property within one thousand feet in
each direction of the lot line of the proposed local site
property if the proposed local site is within the city limits,
or within two miles in each direction of the lot line of the
proposed local site property if the proposed local site is
outside of the city limits. The owners shall be identified
based upon the authentic tax records of the county in which
the project is to be located. The number of all feet occupied
by public roads, streets, alleys, and other public property
shall be excluded in computing the feet requirement.

Written notice shall also be served either in person or by
restricted certified mail upon members of the general assembly
from the legislative district in which the proposed project is
to be located and shall be published in a newspaper of general
circulation published in the county in which the site is
located. The notice shall state the name and address of the
applicant, the location of the proposed site, the nature and
size of the development, the nature of the activity proposed,
the probable life of the proposed activity, the date when the
request for site approval will be submitted, and a description
of the right of persons to comment on the request.

4. An applicant shall file a copy of its request with the
city council or the county board of supervisors in which the
proposed site is located. The request shall include the
substance of the applicant's proposal and all documents, if
any, submitted as of that date to the department pertaining to
the proposed project. All documents or other materials

-2~
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pertaining to the proposed project on file with the city
council or county board of supervisors shall be made available
for public inspection at the office of the city council or
county board of supervisors and may be copied upon payment of
the actual cost of reproduction.

Any person may file written comment with the city council
or county board of supervisors concerning the appropriateness
of the proposed site for its intended purpose. The city
council or county board of supervisors shall consider any
comment received or postmarked not later than thirty days
after the date of the last public hearing.

5. At least one public hearing shall be held by the city
council or county board of supervisors no sooner than ninety
days but no later than one hundred twenty days from receipt of
the request for siting approval. A hearing shall be preceded
by published notice in a newspaper of general circulation
published in the county of the proposed site, and notice by
restricted certified mail to all members of the general
assembly from the district in which the proposed site is to be
located and to the department. The public hearing shall
develop a record sufficient to form the basis of an appeal of
the decision in accordance with section 455B.305B.

6. Decisions of the city council or the county board of
supervisors shall be in writing, specifying the reasons for
the decision in conformance with subsection 1. In granting
approval for a site, the city council or the county board of
supervisors may impose conditions which are reasonable and
necessary to accomplish the purposes of this section. The
written decision of the city council or the county board of
supervisors shall be available for public inspection at the
office of the city council or county board of supervisors and
may be copied upon payment of the actual cost of reproduction.
If final action is not taken by the city council or the county
board of supervisors within one hundred eighty days after the
filing of the request for site approval, the request is
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approved.

At any time prior to completion by the applicant of the
presentation of the applicant's factual evidence and an
opportunity for questioning by the city council or the county
board of supervisors and members of the public, the applicant
may file not more than one amended application upon payment of
additional fees pursuant to subsection 9. The time limitation
for final action on an amended application shall be extended
for an additional ninety days.

7. A local siting approval granted under this section
shall expire at the end of two calendar years from the date
upon which it was granted. If the local siting decision is
appealed, the two-year period shall begin on the date upon
which the appeal process is concluded.

8. The local siting approval, criteria, and appeal
procedures provided for in this section and in section
455B.305B are the exclusive siting procedures and appeal
procedures. Local zoning or other local land use requirements
shall not be applicable to such siting decisions.

9. A city council or a county board of supervisors may
charge an applicant for siting approval, under this section, a
fee to cover the reasonable and necessary costs incurred by
the city or county in the siting approval process.

10. An applicant shall not file a request for local siting
approval which is substantially the same as a request which
was denied within the preceding two years pursuant to a
finding against the applicant under the established criteria.

Sec., 2. NEW SECTION. 455B.305B APPEAE FROM DECISION.

1. If the city council or the county board of supervisors

does not approve a siting request under section 455B.305A, the
applicant, within thirty-five days of notice of the decision,
may petition for a hearing before the commission to contest
the decision. The commission shall-publish notice of the
hearing on the appeal twenty-one days prior to the hearing in
a newspaper of general circulation published in that county.

-4-
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The city council or the county board of supervisors shall
appear as respondent in the hearing, and the hearing shall be
based exclusively on the record before the city council or the
county board of supervisors. At the hearing, the burden of
proof shall be on the petitioner. However, no additional
evidence in support of or in opposition to any finding, order,
determination, or decision of the city council or the county
board of supervisors shall be heard by the commission. In
making its orders and determinations under this section, the
commission shall consider the written decision and reasons for
the decision of the city council or the county board of
supervisors, the transcribed record of the hearing held
pursuant to section 455B.305A, and the fundamental fairness of
the procedures used by the city council or the county board of
supervisors in reaching its decision. The commission shall
transmit a copy of its decision to the office of the city
council or the county board of supervisors where it shall be
available for public inspection and copied upon payment of the
actual cost of reproduction. If final action is not taken by
the commission within one hundred twenty days, the siting
ruling is affirmed.

2. If the city council or the county board of supervisors
grants approval under section 455B.305A, a third party other
than the applicant who participated in the public hearing
conducted by the city council or the county board of
supervisors, may petition the commission within thirty-five
days of filing of the written decision at the office of the
city council or county board of supervisors for a hearing to
contest the approval. Unless the commission determines that
the petition is duplicitous or frivolous, the commission shall
hear the petition in accordance with the procedures of
subsection 1. The hearing shall be based exclusively on the
record before the city council or the county board of
supervisors. The burden of proof shall be on the petitioner,
and the city council or the county board of supervisors and
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the applicant shall be named as corespondents.

The commission shall transmit a copy of its decision to the
office of the city council or the county board of supervisors
where it shall be available for public inspection and may be
copied upon payment of the actual cost of reproduction.

3. Any person who files a petition to contest a decision
of the city council or the county board of supervisors shall
pay a filing fee.

4. Judicial review may be sought of actions of the
commission in accordance with chapter 17A.

Sec. 3. MORATORIUM -- COMMERCIAL INFECTIOUS WASTE
INCINERATORS.

The department of natural resources shall not grant a
permit for the construction or operation of a commercial
infectious waste incinerator prior to July 1, 1991,

EXPLANATION

This bill prbvides for review and approval by city councils
or county boards of supervisors of proposals for the
establishment of sanitary disposal projects prior to the
siting of a sanitary disposal project by a city, county, or
private agency planning to operate a sanitary disposal project
to the department of natural resources. The bill provides for
a public hearing regarding the proposal and for appeal of the
decision of a city council or county board of supervisors to
the environmental protection commission. The bill also
provides for judicial review. The bill also provides for a
moratorium on the granting of permits for commercial
infectious waste incinerators until July 1, 1991.

This bill may provide for a state mandate under chapter
25B.

LSB 8122HV 73
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SENATE AMENDMENT TO HOUSE FILE 2533
H-6150
1 Amend House File 2533, as amended, passed and
2 reprinted by the House, as follows:
3 1. By striking everything after the enacting
4 clause and inserting the following:
5 "Section 1.
6 The legislative council 1is requested to create an
7 interim study committee to consider the creat ion of a
8 family court to handle cases involving family 1ssues.
9 The study committee shall submit a report of its
10 findings and recommendations to the legislative
11 council and the general assembly before the 1991
12 regular session.

RECEIVED FROM THE SENATE
H-6150 FILED APRIL 5, 1990

’

REFUSED 'I‘O CONCUR \f, 2o 50 )




HOUSE FILE 2533
FISCAL NOTE

A fiscal note for House File 2533 is hereby submitted pursuant to Joint Rule
17. Data used in developing this fiscal note is available from the Legislative
Fiscal Bureau to members of the Legislature upon request.

House File 2533 creates a family court within the district court in each
judicial district, which has the authority to hear matters involving juveniles,
domestic  abuse, dissolution of marriage, child support, <child custody,
adoption, paternity and related matters. Juvenile court officers are changed
into juvenile court officers, full-time juvenile court referees are changed
into district associate judges, and part-time juvenile referees are eliminated,
effective July 1, 1991.

The bill provides for expanded use of mediatior for <child custody and
visitation 1ssues in dissolution cases. The requirement that the parties pay
joint custody mediation costs is eliminated, and provides that the court may
order the parties to pay these costs. A pilot program for child custody and
visitation mediation 1s established in Linn County; all child custody and
visitation cases in that county shall be mediated.

The bill expands the jurisdiction of district associate court to include family
court matters, and provides that these judges shall receive 90% of the salary
set for district judges. The selection of chief judges is changed to election
by the other judges in the district; they are currently appointed by the
‘upreme Court. The bill also provides that contingent upon funding, eight new
district judges shall be appointed, one in each judicial district, effectiv
July 1, 1991. The also provides for 30 additional family court officers July
1, 1992, contingent upon funding.

The bil!!l provides that guardian ad litems must be practicing attorneys, and
specifies that the same person who has served 1in a criminal or juvenile
delinquency proceeding shall serve che child in a Child in Need of Assistance
(CINA) case. The court may order the Department of Human Services to assign
the same caseworker in a juvenile delinquency proceeding as it had previously
assigned in a CINA matter.

Fiscal Impact:

House File 2533 1is estimated to result in the following additiona! costs:

FY 1991 FY 1992
Increased judicial salaries: $101,000 $101,000
Change or eliminate referees: 204,000 15,000
Additional court reporters: 76,000 76,000
Judicial education: 19,000 27,000
Mediation project: 136,000 136,000
Additional District Judges, Support Staff: 1,148,000
TOTAL $536,000 $1,503,000

The funding for the additional district judges is not required; these positions
are only created contingent upon funding.

stimated cost in FY 1993 is approximately $2.5 million,
Source: Judicial Department (LSB 7204HV, JMN)

FILED FEBRUARY 28, 1990 BY DENNIS PROUTY, FISCAL DIRECTOR
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1 An Act relating to sanitary disposal projects.
2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

3

House Amendments

Cordrneee Gonn o Tl dpgoi & /670
@f/ujz.u—u Ccéw)/”%m&g Eoaarbiony B Teas), o bz G2 r29)
JA—«—. 0%47 <C'£a-d)) 07,/2_4.,&; j/u,\‘ZJ/ (7%,5/ ~ :jo—,up,{‘,% (7 /625D

; é%‘“‘%f2L_Czjézméx_igﬂkﬂuXZZQ_ﬁgf+&7—
" VLdupZ; 4/;/7¢(y,/7ﬁ§)

Mooar #/1/50 (- 22172) °
H 9¢-o *3- ¢
12

13

14

15

16

17

18

19

20

i HF 2534
pf/pk/25

[ < BNES B« IR ® 1 T N




5373 4

O ® 4 600 > W N =

e e e = T = T = Y Sy S
L T I R N N R S =)

19

S.F. H.F. é}g[j?,t
1ok JL,:1XMA&

Section 1. NEW SECTION. 455B.305A LOCAL APPROVAL OF
SANITARY DISPOSAL PROJECTS.
1. Prior to the siting of a proposed sanitary disposal

project, a city, county, or privéte agency shall submit a
request for local siting approval to the city council or
ﬁounty board of supervisors which governs the city or county
in which the proposed site is to be located. The city council
or county board of supervisors shall approve or disapprove the
site for each sanitary disposal project.

2. An applicant for siting approval shall submit
information to the city council or county board of supervisors
to demonstrate compliance with the requirements prescribed by
this chapter regarding a sanitary disposal project, and local
siting approval shall be granted only if the proposed project
meets all of the following criteria:

a. The project is necessary to accommodate the solid waste
management needs of the area which the project is intended to

20
21
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serve.
b. The project is designed, located, and proposed to be
operated so that the public health, safety, and welfare will

be protected.

c. The project is located so as to minimize ,
incompatibility with the character of the surrounding area and
to minimize the effect on the value of the surrounding

roperty. ,
T d. The project is located outside the boundary of the one
hundred year flood plain or the site is flood proofed.

e. The plan of operations for the project is designed to
minimize the danger to the surrounding area from fire, spills,
or other operational accidents,

f. The traffic patterns to or from the project are

designed in order to minimize the impact on existing traffic

flows.
. g. Information regarding the previous operating experience
and previous record of convictions or admissions of violations

|
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of a private agency applicant and its subsidiaries or parent
corporation in the area of solid waste management are made
available to the city council or county board of supervisors.

3. No later than fourteen days prior to a request for
siting approval, the applicant shall cause written notice of
the request to be served either in person or by restricted
certified mail on the owners of all property within the
proposed local site area not solely owned by the applicant,
and on the owners of all property within one thousand feet in
each direction of the lot line of the proposed local site
property if the proposed local site is within the city limits,
or within two miles in each direction of the lot line of the
proposed local site property if the proposed local site is
outside of the city limits. The owners shall be identified
based upon the authentic tax records of the county in which
the project 1is to be located. The number of all feet occupied
by public roads, streets, alleys, and other public property
shall be excluded in computing the feet requirement.

Written notice shall also be served either in person or by
restricted certified mail upon members of the general assembly
from the legislative district in which the proposed project is
to be located and shall be published in a newspaper of general
circulation published in the county in which the site is
located. The notice shall state the name and address of the
applicant, the location of the proposed site, the nature and
size of the development, the nature of the activity proposed,
the probable life of the proposed activity, the date when the
request for site approval will be submitted, and a description
of the right of persons to comment on the request.

4. An applicant shall file a copy of its request with the
city council or the county board of supervisors in which the
proposed site is located. The request shall include the
substance of the applicant's proposal and all documents, if
any, submitted as of that date to the department pertaining to
the proposed project. All documents or other materials

-2-
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pertaining to the proposed project on file with the city
council or county board of supervisors shall be made available
for public inspection at the office of the city council or
county board of supervisors and may be copied upon payment of
the actual cost of reproduction.

Any person may file written comment with the city council
or county board of supervisors concerning the appropriateness
of the proposed site for its intended purpose. The city
council or county board of supervisors shall consider any
comment received or postmarked not later than thirty days
after the date of the last public hearing.

5. At least one public hearing shall be held by the city
council or county board of supervisors no sooner than ninety
days but no later than one hundred twenty days from receipt of
the request for siting approval. A hearing shall be preceded
by published notice in a newspaper of general circulation
published in the county of the propcsed site, and notice by
restricted certified mail to all members of the general
assembly from the district in which the proposed site is to be
located and to the department. The public hearing shall
develop a record sufficient to form the’basis of an appeal of
the decision in accordance with section 455B.305B.

6. Decisions of the city council or the county board of
supervisors shall be in writing, specifying the reasons for
the decision in conformance with subsection 1. 1In granting
approval for a site, the city council or the county board of
supervisors may impose conditions waich are reasonable and
necessary to accomplish the purposes of this section. The
written decision of the city council or the county board of
supervisors shall be available for public inspection at the
office of the city council or county board of supervisors and
may be copied upon payment of the actual cost of reproduction.
If final action is not taken by the city council or the county
board of supervisors within one hundred eighty days after the
filing of the request for site approval, the request is

_3_
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approved.

At any time prior to completion by the applicant of the
presentation of the applicant's factual evidence and an
opportunity for questioning by the city council or the county
board of supervisors and members of the public, the applicant
may file not more than one amended application upon payment of
additional fees pursuant to subsection 9. The time limitation
for final action on an amended application shall be extended
for an additional ninety days. ‘

7. A local siting approval granted under this section
shall expire at the end of two calendar years from the date
upon which it was granted. If the local siting decision is
appealed, the two-year period shall begin on the date upon
which the appeal process 1is concluded.

8. The local siting approval, criteria, and appeal
procedures provided for in this section and in section
455B.305B are the exclusive siting procedures and appeal
procedures. Local zoning or other local land use requirements
shall not be applicable to such siting decisions.

9. A city council or a county board of supervisors may
charge an applicant for siting approval, under this section, a
fee to cover the reasonable and necessary costs incurred by
the city or county in the siting approval prccess.

10. An applicant shall not file a request for local siting
approval which is substantially the same as a request which
was denied within the preceding two years pursuant to a
finding against the applicant uncer the established criteria.

Sec. 2. NEW SECTION. 455B.305B APPEAL FROM DECISION.

1. If the city council or the county board of supervisors

does not approve a siting request under section 455B.305A, the
applicant, within thirty-five days of notice of the decision,
may petition for a hearing before the commission to contest
the decision. The commission shall publish nctice of the
hearing on the appeal twenty-one days prior to the hearing in

a newspaper of general circulation published in that county.

-4 -
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The city council or the county board of supervisors shall ‘
appear as respondent in the hearing, and the hearing shall be

based exclusively on the record before the city council or the

county board of supervisors. At the hearing, the burden of

proof shall be on the petitioner. However, no additional

evidence in support of or in opposition to any finding, order,

determination, or decision of the city council or the county

board of supervisors shall be heard by the commission. 1In

making its orders and determinations under this section, the

commission shall consider the written decision and reasons for

the decision of the city council or the county board of

supervisors, the transcribed record of the hearing held ' i
pursuant to section 455B.305A, and the fundamental fairness of |
the procedures used by the city council or the county board of

supervisors in reaching its decision. The commission shall

transmit a copy of its decision to the office of the city

council or the county board of supervisors where it shall be

available for public inspection and copied upon payment of the
actual cost of reproduction. If final action is not taken by
the commission within one hundred twenty days, the siting
ruling is affirmed.

2. If the city council or the county board of supervisors
grants approval under section 455B.305A, a third party other
than the applicant who participated in the public hearing
conducted by the city council or the county board of
supervisors, may petition the commission within thirty-five
days of filing of the written decision at the office of the
city council or county board of supervisors for a hearing to
contest the approval. Unless the commission determines that
the petition is duplicitous or frivolous, the commission shall
hear the petition in accordance with the procedures of

Ry XF

subsection 1. The hearing shall be based exclusively on the

record before the city council or the county board of

supervisors. The burden of proof shall be on the petitioner, ;
and the city council or the county board of supervisors and .

-5-
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the applicant shall be named as corespondents.

The commisgssion shall transmit a copy of its decision to the
office of the city council or the county board of supervisors
where it shall be available for public inspection and may be
copied upon payment of the actual cost of reproduction.

3. Any person who files a petition to contest a decision

of the city council or the county board of supervisors shall
pay a filing fee.

4. Judicial review may be sought of actions of the
commission in accordance with chapter 17A.

Sec. 3. NEW SECTION. 455B.315 RADIOACTIVE MATERIALS —--
PROHIBITED DEPOSIT IN SANITARY LANDFILL.

A person shall not dispose of, and a sanitary landfill

shall not accept for final disposal, radiocactive materials, as

defined pursuant to section 136C.1, on January 1, 1990. ‘
Sec. 4. MORATORIUM -- COMMERCIAL INFECTIOUS WASTE ‘
INCINERATORS.
The department of natural resources shall not grant a

permit for the construction or operation of a commercial

infectious waste incinerator prior to July 1, 1991.

HF 2534
-6~ pf/pk/25
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Amend the Senate amendment, H-5745, to House File
2534, as amended, passed, and reprinted by the House,
as follows:

1. Page 1, by striking lines 3 through 40 and
inserting the following: :

" By striking everything after the enacting

clause and inserting the following:
"Section 1. NEW SECTION. 455B.305A LOCAL

APPROVAL OF SANITARY LANDFILL AND INCINERATOR
PROJECTS.

1. Prior to the siting of a proposed sanitary
landfill or incineractor, a city, county, ¢r private
agency shall submit a request for local siting
approvai to che Ccity councii or county board <=
sugervisors which governs the city or county i which
tnhe proposed site is to be located. The city councll
Oor county board OF supervisors shall approve or
disapprove the site for each sanitary lancfill or
incineracor.

2. An applicant ZIor siting approvali shall submit
information to the city council ¢r county boara oL
supervisors to demonstrate Comp..ance with ne
recuirements prescrined by this cnapter reca
sanitary landfill or incineraczcr. Siting
shall be granted only if the proposed pro;
ail of the focliowing criteria:

a. The project is necessary to accommedata tne
solid waste management needs of the area which zne
project is intencded to serve.

. The proZect is designed, .ocated, anc oroposed
to be operated so that the punilc heaith, sata:cv, and
weifare will be protected.

c. The project is located 50 as o minimize
incompatibility wich the charactcer of the s.rrounding
area and to minimize the effect on che value oI tne
surrounding property.

d. The plan of operations for the project s
designed to minimize the dancer 0o The SUrroulc.ng
area from fire, spii.s, or other operatioral
accidents.

e. The traffic patterns toc or [rom the protact are
cesigned in order t©o minimize the impact on exisiing
traffic flows.

£. Information recarding the orev:
experience of a private agency appiica
subsidiaries or parent corporation in
SOlid waste management or relaced acti
available to the city council or count
SUDETrvVisSors.

3. No later than fourteen days prior to a reguest

{
oot
I

T
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1 for siting approval, the applicant shall cause written
2 potice of the request to be served elther in person Or
3 by restricted certified mail on the owners of all

4 property within the proposed local site area not

5 solely owned by the applicant, and on the owners of

6

7

8

9

h1ll property within one thousand feet in each
diirection of the lot line of the proposed local site
property if the proposed local site is within the city
limits, or within two miles in each direction of the
10 lot line of the proposed local site property if the
11 proposed local site is outside of the city limits.

12 The owners shall be identified based upon the

13 authentic tax records of the county in which the

14 project is to be located. v
15 Written notice shall be published in the official
16 mewspaper of the county in which the site is located.

17 The notice shall state the name and address of the

18 applicant, the location of the proposed site, the

19 nature and size cof the development, the nature of the
20 activity proposed, the probable life of the proposed

21 gctivity, the date when the request for site approval
22 will be submitted, and a description of the right of

23 persons to comment on the request.

24 4. An applicant shall file a copy of its request
with the department and with the city council or the
¢ounty board of supervisors in which the proposed site
is located. The request shall include the substance

28 9f the applicant's proposal and all documents, if any,
9
t
I

ubmitted as of that date to the department pertaining
o the proposed project. All documents or other
laterials pertaining to the proposed project on file
32 with the city council or county board of supervisors
33 shall be made available for public inspection at the
34 gffice of the city council or county board ot
35 qupervisors and may be copied upon payment of the
36 gctual cost of reproduction. _
37 Any person may file written comment with the city
38 douncil or county bcard of supervisors concerning the
39 appropriateness of the proposed site for its intended
40 purpose. The city council or county board of
41 supervisors shall consider any comment received or
42 postmarked not later than thirty days after the date
43 af the last public hearing.
44 ‘5. At least one public hearing shall be held by
45 the city council or county board of supervisors no
46 sooner than ninety days but no later than one hundred
47 twenty days from receipt of the request for siting
48 approval. A hearing shall be precsded by published
49 npotice in an official newspaper of the county of the
50 proposed site, including in any official newspaper

R _2...
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1 located in the city of the prcposed site. The public

2 hearing shall develoo a record sufficient ro form the

3 basis of an appeal of the decision.

4 6. Decisions of the city council or the county

5 board of superviscors shall be in writing, speciiying

6 the reasons for tne decision. The written decision of

7 the city council or the county board of supervisocrs

8 shall be available for public inspection at the office

9 of the city council or county board of supervisors and

10 may be copied upon payment of the actual cost of

11 reproduction. Final action shall be taken by the city

12 council or the county board of superviscrs within one

13 nundred eighty days after tne filing of the reguest

14 for site apprcval. :

15 At any time prior to completicn by the zapplicant of ’

16 the presentaticon of the applicant's factual evidence

17 and an ovbportunity for questicning by tne city council

18 or the county pboard of superviscrs and members of tne

19 public, the applicant may file not more than one

20 amended appiication upon pavment of additional fees

1 pursuant to subsection §. The time limitatlion for

22 final action con an amended application sha:l be

23 extenced for an additicnal ninety days.

24 7. Construction of a proiect whicn :1s granted

25 local siting approval under this section shall

26 commence within one calendar year from the date upcn :

27 wrich it was cgranted ©r tne permit shall be nuilifiled.

28 If the locel siting decision is appealed, the cne-year

29 period shail begin cn the date upon wnichh the appea.

30 process is ccncluced.

31 8. The local sizing approval, criteria, and appecl

32 procedures provided Ior in this section anc in section

33 455B.3058B are the exclusive local siting prccedures

34 ana appeal procedures. Local zoning or other local

35 land use reculrements shall not be applicable to such

36 siting decisions.

37 5. A city counc:; or a county board of supervisors

38 shail charge an app..cant for siting approval, under

39 this section, a fee -0 cover the reasonablie and

40 necessary costs incurred by the city or county in the

41 siting approval process.

42 10. An applicant shall not f:le ar szt for

43 local siting approval which is stanti the same

44 as a request which was denied wi tnln th scecing two

45 years pursuant to a Zinding against the licant

46 uncer the established criterila.

G Sec. 2. NEW SzECTION. £553.3058 APPZAL TROM

48 DECISION. o

49 1. If the city ccuncil or tne county poard of

50 supervisors does not approve & siting reguesc under
_3_
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1 pection 455B.305A, the applicant, within sixty days of
2 hotice of the decision, may petition for a hearing

3 pefore the commission to contest the decision. The

4 commission shall publish notice cf the nearing on the
5 appeal thirty days prior to the hearing in an official
6
7
8
9

hewspaper of the county of the proposed site,
including in any official newspaper located in the
city of the proposed site. The city council or the
¢ounty board of supervisors shall appear as respondent
10 in the hearing, and the hearing shall be based

11 exclusively on the record before the city council or
12 the county board of supervisors. At the hearing, the
13 burden of prcof shall be on the petitioner. - In making
14 its orders and determinations under this section, the
15 gommission shall consider the written decision and

16 geasons for the decision of the city council or the

17 gounty board of supervisors and the transcribed record
18 g9f the “earing held pursuant to section 455B.305A.

19 The commission shall transmit a copy of its decision
20 o the office of the city council or the county board
21 gf supervisors where it shall be available for public
22 inspection and ccpied upon payment of the actual cost
23 gf reproduction. Final action by the commission shall
24 he taken within one hundred twenty days. :

25 ¢ 2. If the city council or the county board of

26 #upervisbrs grants approval under section 455B.305A, a .
27 third party other than the applicant wnho participated :

28 in the public hearing conducted by the city council or

29 the county board of supervisors, may petition the

30 commission within sixty days of filing of the written

31 decision at the offlce of the city council or county

32 board of supervisors for a hearing to contest the

33 approval. Unless the commission determines that the

34 petition is duplicitous or frivolecus, the commission

35 shall hear the petition in accordance with the

36 procedures of subsection 1. The burden cf proof shaill

37 be on the petiticner, and the city council or the

38 copunty board of supervisors and the applicant shall be j
39 nemed as correspondents.

40 The commission shall transmit a copy of its

41 decision to the office of tnhe city council or the

42 cpunty board of supervisors where it shall be

43 available for public inspection and may be copied upon
44 payment of the actual cost of reproduction.

45 3. Any person who files a petition to contest a
46 decision of the city council or the county board of
47 supervisors shall pay a reasonable filing fee.

48 | 4. Judicial review may be sought of actions of the
49 commission in accordance with chapter 17A.
50 . Sec. 3. NEW SECTION. 455B.315 RADIOACTIVE

-
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MATERIALS -~ PROHIBITED DEPOSIT IN SANITARY LANDFILLS.
" A person shall not dispose of, and a sanitary
landfill shall not accept for final disposal,
radloactive materials, as defined as of January 1,
1990, pursuant toc section 136C.1.

Sec. 4. Section 455D.9, subsection 2, Code
Suppiement 1989, 1is amended to read as follows:

2. The department shall assist local communities
in the development of collecticn systems for yard
waste generated from residences and shall assist in
the establishment oI local composting facilities. By
Faty-17-z9967 Within one hundred twenty davs c¢f the
adoptizn oY toe epa:&ﬂe T :ega*d‘*c vard

and ccunty sneii, oy ordinance,
within cne city or county to separate
other 50114 waste gern e*ated.

nich p: ovice a coiliection sys:zem for
rovide for a coliiection system for
not composted.
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1 following: ‘"sanitary landf:ill and incineration
2 projects, providing a retrcactive applicability date,
3 and preoviding an effective cate".

By JESSE of Jasper LYKAM of Scott
DVORSKY of Johnson SHEARER of Louisa
BROWN of Lucas

H-6014 F%;ED_MARCH 36, 1990
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HOUSE FILE 2534

$-5372

Amend House File 2534 as amended, passed, and
reprinted by the House, as follows:

1. By striking page 1, line 1 through page 6,
line 10.

2. Page 6, by inserting before line 11, the

following:
“"Sec. . NEW SECTION. 45S5B.305A LOCAL APPROVAL

OF CERTAIN SANITARY DISPOSAL PROJECTS.
If a city or county provides by ordinance for

WOV o W~

10 zoning relative to sanitary landfills or waste

11 incineration facilities, prior to the siting of a

12 proposed sanitary landfill or waste incineration

13 facility, a city, county, or private agency shall

14 submit a request for local siting approval to the city
15 council or county board of supervisors which governs
16 the city or county in which the proposed site 1is

17 located. The city council or county board of

18 supervisors shall approve or disapprove each request
19 submitted within one hundred eighty days of the

20 submitting of the request."

21 3. Page 6, by striking lines 18 through 20 and
22 inserting the following:
23 "The department of natural resources shall not

24 grant a permit prior to July 1, 1991, for the

25 construction or operation of a new infectious waste
26 incinerator that receives in excess of seventy-five
27 percent of its waste from other public or private
28 agencies for a fee."

29 4. Title page, line 1, by inserting after the
30 word "to" the following: ‘"certain".

By COMMITTEE ON ENVIRONMENT
AND ENERGY UTILITIES
PATRICK DELUHERY, Chalrperson

S-5372 FILED MARCH 6, 1990
éc’;p..(;,*’ 4 logwse Al 4TI g TR 3/6 (# 3G
SENATE CLIP SHEET MARCH 16, 1990 Page 37

S$-5503

O WNAU S W N

BOUSE FILE 2534

Amend the amendment, S-5372, to House File 2534, as
amended, passed, and reprinted by the House, as
follows:

. l. Page 1, line 20, by inserting after the word
request.” the following: "The requirements of this
section dq not apply to a sanitary landfill or waste
lncineration facility for which local approval has
been.sought or obtained, or for which a departmental
permit has been issued prior to July 1, 1990."

. By MICHAEL E. GRONSTAL
=5503 FILED MARCH 15, 1990

agitn e g
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HOUSE FILE 2534 ' ‘
S-5486 '

Amend the amendment, S~5372, to House File 2534 as
amended, passed, and reprinted by the House as
follows: .

1. Page 1, by inserting after line 20 the
following:

" - Page 6, by striking line 15, and inserting
the following: "defined as of January 1, 1990,
pursuant to section 136C.1.""

2. Page 1, by inserting after line 28 the
10 following: ’

11 "sec. . This Act, being deemed of immediate

12 importance, takes effect upon enactment."

13 3. _Page 1, by striking lines 29 and 30, and

14 inserting the following:

15 _+ Title page, by striking line 1, and

16 inserting the following: "An Act relating to certain

17 sanitary disposal projects, and providing an effective
18 date.""

WO S W

By PAUL D. PATE

3—5486 FILED MARCH 14, 1990
ad%cls%wﬁyn:y

HOUSE FILE 2534

S-5536
Amend amendment, $-5372, to House File 25341, as
amended, passed, and reprinted by the House, as

follows:

1. Page 1, by inserting after line 6, the
following:

"Sec. . Section 455B.301, Cocde 1989, :s amended
by adding the following new subsection:

NEW SUBSECTION. 3. "“Coal ccmbustion residue”
means aay 6011d was-e preduced by the burning of coal
itself or in contunction with natural gas or other
fossil fuels. "Coal combustisn residue” ncludes,
is not limited to, bottom ash, flv ash, slag, and “iue
gas desulfurization sludge generatad by coal
combustion and asscciated 3'c pellution concraos
equipment.

Sec. . Sec D
is amended by aii‘ng t
paragraph:

NEW UNNUMBERED PARAGRAPH. The commission snall
adopt rules authorizing tne reuse or beneficial use of
certain solid waste materials without a sanitary
disposal project permit. Coal combustion residue,
when used for the remediation or reclamation of an
abandoned coal strip mine area 1s a reuse Or
beneficial use of sclid waste material which shall be

authorized without a sanitary disposal project .

~ay
[T

Nd W DODWERNOAU S W

b b= b b i b

n 4558.30., Code Suppiemen:z 1937,
e following new unnumbered
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permit.,"
2. By renumbering as necessary.
By PAT DELUHERY

PO RO NN
O JOY U W

S-5536 FILED MARCH 16, 1990
WITHDRAWN (5. /3¢ )
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! SENATE AMENDMENT TO HOUSE FILE 2534
~745

Amend House File 2534 as amended, passed, and
reprinted by the House, as follows:
1. By striking page 1, line 1 through page 6,
line 10.
| 2. Page 6, by inserting before line 11, the
éollowing:

"Sec. . NEW SECTION. 455B.305A LOCAL APPROVAL
OF CERTAIN SANITARY DISPOSAL PROJECTS.

If a city or county provides by ordinance for
10 zoning relative to sanitary landfills or waste
11 incineration facilities, prior to the siting of a
12 proposed sanitary landfill or waste incineration
13 facility, a city, county, or private agency shall
14 submit a request for local siting approval to the city
15 council or county board of supervisors which governs
16 the city or county in which the proposed site 1s
17 located. The city council or county board of
18 supervisors shall approve or disapprove each request
19 submitted within one hundred eighty days of the
20 submitting of the request. The requirements of this
21 section do not apply to a sanitary landfill or waste
22 incineration facility for which local approval has
23 been sought or obtained, or for which a departmental

‘permit has been issued prior to July 1, 1990."

ORIV & Wt

3. Page 6, by striking line 15, and inserting the
following: "defined as of January 1, 1990, pursuant
27 to section 136C.1."
28 4. Page 6, by striking lines 18 through 20 and
29 inserting the following:
30 "The department of natural resources shall not
31 grant a permit prior to July 1, 1991, for the
32 construction or operation of a new infectious waste
33 incinerator that receives in excess of seventy-five
34 percent of its waste from other public or private
35 agencies for a fee.
36 Sec. _ . This Act, being deemed of immediate
37 importance, takes effect upon enactment."
38 5. Title page, by striking line 1, and inserting
39 the following: "An Act relating to certain sanitary
40 disposal projects, and providing an effective date."
RECEIVED FROM THE SENATE

H-5745 FILED MARCH 19, 1990
< W_JZMCM—&,/ GCoref "fél(f /¥cs)

- 2 glfﬂ@cwww Com corrrdd ((7./%-/)




HOUSE FILE 2534
B-6114

Amend the amendment, H-6014, to the Senate
amendment, H~5745, to House File 2534, as amended,
passed, and reprinted by the House, as follows:

l. Page 2, by inserting after line 43, the
following:

" . The city council or county board of
supervisors shall obtain the advice of the appropriate
planning and zoning commission regarding the
application."”

2. Page 3, by striking lines 35 and 36, and
inserting the following: "land use requirements may
be superseded by the city council or county board of
supervisors provided that they have received advice
from the appropriate planning and zoning commission."

3. Page S5, by striking lines 31 through 42.

4. By renumbering as necessary.

By JESSE of Jasper

GV N WWINHH OWO SO bW

Il ST S S S =

H-6114 FILED APRIL 4, 1990
ADOPTED C(f" 19¢7)
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HOUSE AMENDMENT TO SENATE AMENDMENT TO
HOUSE FILE 2534

amend the Senate amendment, H-5745, to House File
2534, as amended, passed, and reprinted by the House,
as follows:

1. Page l, by striking lines 3 through 40 and

inserting the following:
" By striking everything after the enacting

.

clause and inserting the following:

“Section 1. NEW SECTION. 45S5B.305A LOCAL
APPROVAL OF SANITARY LANDFILL AND INCINERATOR
PROJECTS.

1. Prior to the siting of a proposed sanitary
landfill or incinerator, a city, county, or private
agency shall submit a request for local siting
approval to the city council or county board of
supervisors which governs the city or county in which
the proposed site is to be located. The city council
or county board of supervisors shall approve Or
disapprove the site for each sanitary landfill or
incinerator.,

2. An applicant for siting approval shall submit
information to the city council or county board of
supervisors to demonstrate compliance with the
requirements prescribed by this chapter regarding a
sanitary landfill or incinerator. Siting approval
shall be granted only if the proposed project meets
all of the following criteria:

a. The project is necessary to accommodate the
solid waste management needs of the area which the
project 1s 1intended to serve.

b. The project is designed, located, and proposed
to be operated so that the public health, safety, and
welfare will be protected.

c. The project is located so as to minimize
incompatibility with the character of the surrounding
area and to minimize the effect on the value of the
surrounding property.

d. The plan of operations for the project is
designed to minimize the danger to the surrounding
area from fire, spills, or other operational
accidents.

e. The traffic patterns to or from the project are
designed in order to minimize the impact on existing
traffic flows.

f. Information regarding the previous operating
experience of a private agency applicant and its
subsidiaries or parent corporation in the area of
solid waste management or related activities are made
available to the city council or county board of
supervisors,

3. No later than fourteen days prior to a request

.-l_
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for siting approval, the applicant shall cause written
notice of the request to be served either in person or
by restricted certified mail on the owners of all
property within the proposed local site area not
solely owned by the applicant, and on the owners of
all property within one thousand feet in each
direction of the lot line of the proposed local site
property if the proposed local site is within the city
limits, or within two miles in each direction of the
lot line of the proposed local site property if the
proposed local site is outside of the city limits.

The owners shall be identified based upon the
authentic tax records of the county in which the
project is to be located.

Written notice shall be published in the official
newspaper of the county in which the site is located.
The notice shall state the name and address of the
applicant, the location of the proposed site, the
nature and size of the development, the nature of the
activity proposed, the probable life of the proposed
activity, the date when the request for site approval
will be submitted, and a description of the right of
persons to comment on the regquest.

4. An applicant shall file a copy of its request
with the department and with the city council or the
county board of supervisors in which the proposed site
is located. The request shall include the substance
of the applicant's proposal and all documents, if any,
submitted as of that date to the department pertaining
to the proposed project. All documents or other
materials pertaining to the proposed project on file
with the city council or county board of supervisors
shall be made available for public inspection at the
office of the city council or county board of
supervisors and may be copied upon payment of the
actual cost of reproduction.

Any person may file written comment with the city
council or county board of supervisors concerning the
appropriateness of the proposed site for its intended
purpose. The city council or county board of
supervisors shall consider any comment received or
postmarked not later than thirty days after the date
of the last public hearing.

5. The city council or county board of supervicsors
shall obtain the advice of the appropriate planning
and zoning commission regarding the applicatiosn.

6. At least one public hearing shall be held by
the city council or county board of supervisors no
sooner than ninety days but no later than one hundred
twenty days from receipt of the request for siting

_2..
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1 approval. A hearing shall be preceded by published
@ 2 notice in an official newspaper of the county of the
‘ . 3 proposed site, including in any official newspaper
4 located in the city of the proposed site. The public
5 hearing shall develop a record sufficient to form the
6 basis of an appeal of the decision,
7 7. Decisions of the city council or the county
8 board of supervisors shall be in writing, specifying
9 the reasons for the decision. The written decision of
10 the city council or the county board of supervisors
11 shall be available for public inspection at tne cffice
12 of the city council or county board of supervisors and
13 may be copied upon payment of the actual cost of
14 reproduction. Final action shall be taken by the city
15 council or the county board of supervisors within one
16 hundred eighty days after the filing of the request
17 for site approval.
18 At any time prior to completion by the applicant of
19 the presentation of the applicant's factual evidence
20 and an opportunity for questioning by the city ccuncil
21 or the county board of supervisors and members of the
22 public, the applicant may file not more than one
23 amended application upon payment of additional fees
24 pursuant to subsection 9. The time limitation for
25 final action on an amended application shall be
26 extended for an additional ninety days.
27 8. Construction ¢cf a project which is granted
. 28 local siting approval under this section shall
29 commence within one calendar year from the date upon
30 which it was granted or the permit shall be nullified.
If the local siting decision is appealed, the one-vear
32 period shall begin on the date upon which the appeal
33 process is concluded.
34 9. The local siting approval, criteria, and appeal
35 procedures provided for in this section and in sectcion
36 455B.305B are the exclusive local siting procedures
37 and appeal procedures. Local zoning or other local
38 land use requirements may be superseded by the city
39 council or county board of supervisors provided that
40 they have received advice from the appropriate
41 planning and zoning commission.
42 10. A city council or a county board of
43 supervisors shall charge an applicant for siting
44 approval, under this section, a fee to cover the
45 reasonable and necessary costs incurred by the city or
46 county in the siting approval process.
47 11. An applicant shall not file a request for
48 local siting approval which is substantially the same
49 as a request which was denied within the preceding two
50 years pursuant to a finding against the applicant
_3_
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under the established criteria.

Sec. 2. NEW SECTION. 455B.305B APPEAL FROM
DECISION,

1. If the city council or the county board of
supervisors does not approve a siting request under
section 455B.305A, the applicant, within sixty days of
notice of the decision, may petition for a hearing
before the commission to contest the decision. The
commission shall publish notice of the hearing on the
appeal thirty days prior to the hearing in an official
newspaper of the county of the proposed site,
including in any official newspaper located in the
city of the proposed site. The city council or the
county board of supervisors shall appear as respondent
in the hearing, and the hearing shall be based
exclusively on the record before the city council or
the county board of supervisors. At the hearing, the
burden of proof shall be on the petitioner. 1In making
its orders and determinations under this section, the
commission shall consider the written decision and
reasons for the decision of the city council or the
county board of supervisors and the transcribed record
of the hearing held pursuant to section 455B.305A.

The commission shall transmit a copy of its decision
to the office of the city council or the county board
of supervisors where it shall be available for public
inspection and copied upon payment of the actual cost
of reproduction. Final action by the commission shall
be taken within one hundred twenty days.

2. If the city counclli or the county board of
supervisors grants approval under section 455B.305A, a
third party other than the applicant who participated
in the public hearing conducted by the city council or
the county board of supervisors, may petition the
commission within sixty days of filing of the written
decision at the office of the city council or county
board of supervisors for a hearing to contest the
approval. Unless the commission determines that the
petition is duplicitous or frivolous, the commission
shall hear the petition in accordance with the
procedures of subsection 1. The burden of proof shall
be on the petitioner, and the city council or the
county board of supervisors and the applicant shall be
named as correspondents.

The commission shall transmit a copy of its
decision to the office of the city council or the
county board of supervisors where it shall be
avallable for public inspection and may be copied upon
payment of the actual cost of reproduction.

3. Any person who files a petition to contest a

_4_
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1 decision of the city council or the county board of

2. supervisors shall pay a reasonable filing fee.

3 4. Judicial review may be sought of actions of the
4 commission in accordance with chapter 17A.

5 Sec. 3. NEW SECTION. 455B.315 RADIOACTIVE

6 MATERIALS -- PROHIBITED DEPOSIT IN SANITARY LANDFILLS.
7 A person shall not dispose of, and a sanitary

8 landfill shall not accept for final disposal

9 radiocactive materials, as defined as of January 1,
10 1990, pursuant to section 136C.1.
11 Sec. 4. Section 455D.9, subsection 2, Coce
12 Supplement 1989, is amended to read as follows:
13 2. The department shall assist local communities
14 in the development of collection systems for yard

15 waste generated from residences and shall assist in
16 the establisnment of local composting facilities. By
17 Jduty-17-199657 Within one hundred twenty days of the
18 adoption of rules by the department regarding vard
19 waste, each city and county shall, by ordinance,

20 reguilre persons within the city or county tc separate
21 yard waste from other solid waste generatec.

22 Municipalities which provide a collection system for
23 solid waste shall provide for a collection system for
24 yard waste which is not composted.

25 Sec. 5. MORATORIUM -- COMMERCIAL INFECTIOUS WASTE
26 INCINERATORS.

27 The department of natural resources shail not grant
28 a permit for the construction or operation of a

29 commercial for-profit infectious waste incinerator

30 prior to July 1, 1991. The moratorium dces not apply
31 to a hospital licensed pursuant to chapter 135B which
32 accepts waste from cther 1nfectious waste generators
33 1f the total amount of infectious waste accepted from
34 other generators is less than sixty-six percent of the
35 infectious waste incinerated.

36 Sec. 6.

37 Section S5 of this Act is retroactively applicable
38 to January 1, 196G0.

39 Sec. 7.

40 This Act, being deemed of immediate importance,

41 takes effect upon enactment.""

42 2. Title page, line 1, by striking the words
43 "sanitary disposal projects" and inserting the
44 following: ‘"sanitary landfill and incineration
45 projects, providing a retroactive applicability date,
46 and providing an effective date".

RECEIVED FROM THE HOUSE

S-5914 FILED APRIL 5, 1990
s aie A7ﬁua£/fihﬂpu~lwz(y’4°4)

Lo sl /¢ (7; EYEYD,

J 4




I

HOUSE CLIP SHEET APRIL 8, 1990 Page 72

|

REPORT OF THE CONFERENCE COMMITTEE
ON HOUSE FILE 2534

To the Speaker of the House of Representatives and the
President of the Senate: ‘

We, the undersigned members of the conference committee
appointed to resolve the differences between the House of
Representatives and the Senate on House File 2534, a bill for
An Act relating to sanitary disposal projects, respectfully
make the following report:

1. That the House recedes from its amendment, S-5914.

2. That the Senate recedes from its amendment, H-5745.

3. That House File 2534, as amended, passed, and reprinted
by the House, is amended as follows:

1. By striking everything after the enacting clause, and
inserting the following:

"Section 1. NEW SECTION. 455B.305A LOCAL APPRQVAL OF
SANITARY LANDFILL AND INFECTIOUS WASTE INCINERATOR PROJECTS.

1. Prior to the siting of a proposed, new sanitary landfill

or infectious waste incinerator, a city, county, or private
agency, with the exception of a private agency disposing of
waste which the agency generates on property owned by the
agency as of January 1, 1990, shall submit a request for local
siting approval to the city council or county board of
supervisors which governs the city or county in which the
proposed site is to be located. The city council or county
board of supervisors shall approve or disapprove the site for
each sanitary landfill or infectious waste incinerator.

2. An applicant for siting approval shall submit
information to the city council or county board of supervisors
to demonstrate compliance with the requirements prescribed by
this chapter regarding a sanitary landfill or infectious waste
incinerator. Siting approval shall be granted only if the
proposed project meets all of the following criteria:

a. The project is necessary to accommodate the solid waste
management needs of the area which the project is intended to
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serve.

b. The project is designed, located, and proposed to be
operated so that the public health, safety, and welfare will be
protected.

c. The project is located so as to minimize incompatibility
with the character of the surrounding area and to minimize the
effect on the value of the surrounding property. The city
council or county board of supervisors shall consider the
advice of the appropriate planning and zoning commission
regarding the application.

d. The plan of operations for the project is designed to
minimize the danger to the surrounding area from fire, spills,
or other operational accidents.

e. The traffic patterns to or from the project are designed
in order to minimize the impact on existing traffic flows.

f. Information regarding the previous operating experience
of a private agency applicant and its subsidiaries or parent
corporation in the area of solid waste management or related
activities are made available to the city council or county
board of supervisors.

g. The department of natural resources has been consulted
by the city council or board of supervisors prior to the
approval.

3. No later than fourteen days prior to a request for
siting approval, the applicant shall cause written notice of
the request to be served either in person or by restricted
certified mail on the owners of all property within the
proposed local site area not solely owned by the applicant, and
on the owners of all property within one thousand feet in each
direction of the lot line of the proposed local site property
if the proposed local site is within the city limits, or within
two miles in each direction of the lot line of the proposed
local site property if the proposed local site is outside of
the city limits. The owners shall be identified based upon the
authentic tax records of the county in which the project is to

_2_
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be located.

Written notice shail be published in the official newspaper
of the county in which the site is located. The notice shall
state the name and address of the applicant, the location of
the proposed site, the nature and size of the development, the
nature of the activity proposed, the probable life of the
proposed activity, the date when the request for site approval
will be submitted, and a description of the right of persons to
comment on the request.

4. An applicant shall file a copy of its request with the
department and with the city council or the county board of
supervisors in which the proposed site is located. The request
shall include the substance of the applicant's proposal and all
documents, if any, submitted as of that date to the department
pertaining to the proposed procject. All documents or other
T materials pertaining to the proposed project on file with the

. city council or county board of supervisors shall be made

available for public inspection at the office of the city
council or county board of supervisors and may be copied upon
payment of the actual cost of reproduction.

Any person may file written comment with the city council or
county board of supervisors concerning the appropriateness of
the proposed site for its intended purpose. The city council
or county board of supervisors shall consider any comment
received or postmarked not later than thirty days after the
date of the last public hearing.

5. At least one public hearing shall be held by the city
council or county board of supervisors no sooner than ninety
days but no later than one hundred twenty days from receipt of
the request for siting approval. A hearing shall be preceded
by published notice in an ofiicial newspaper of the county of
; ' the proposed site, including in any official newspaper located
in the city of the proposed site. The public hearing shall
. develop a record sufficient to form the basis of an appeal of
the decision,
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6. Decisions of the city council or the county board of
supervisors shall be in writing, specifying the reasons for the
decision. The written decision of the city council or the
county board of supervisors shall be available for public
inspection at the office of the city council or county bcard of
supervisors and may be copied upon payment of the actual cost
of reproduction. Final action shall be taken by the city
council or the county board of supervisors within one hundred
eighty days after the filing of the request for site approval.

At any time prior to completion by the applicant of the
presentation of the applicant's factual evidence and an
opportunity for questioning by the city council or the county
board of supervisors and members of the public, the applicant
may file not more than one amended application upon payment of
additional fees pursuant to subsection 9. The time limitation
for final action on an amended application shall be extended
for an additional ninety days.

7. Construction of a project which is granted local siting
approval under this section shall commence within one calendar
year from the date upon which it was granted or the permit
shall be nullified. 1If the local siting decision is appealed,
the one-year period shall begin on the date upon which the
appeal process is concluded.

8. The local siting approval, criteria, and appeal
procedures provided for in"this section and in section
4558.305B are the exclusive local siting procedures and appeal
procedures. Local zoning, ordinances, or other local land use
requirements may be considered in such siting decisions.

9. A city council or a county board of supervisors shall
charge an applicant for siting approval, under this section, a
fee to cover the reasonable and necessary costs incurred by the
city or county in the siting approval process.

10. An applicant shall not file a request for local siting
approval which is substantially the same as a request which was
denied within the preceding two years pursuant to a finding
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against the applicant under the established criteria.
Sec. 2. NEW SECTION. 455B.305B APPEAL FROM DECISION.
1. 1If the city council or the county board of supervisors

does not approve a siting request under section 455B.305A, the
applicant, within sixty days of notice of the decision, may
petition for a hearing before the commission or the
commission's designee to contest the decision. The city
council or the county board of supervisors shall appear as
respondent in the hearing. At the hearing, the burden of proof
shall be on the petitioner. 1In making its orders and
determinations under this section, the commission or the
commission's designee shall consider the written decision and
reasons for the decision of the city council or the county
board of supervisors and the transcribed record of the hearing
held pursuant to section 455B.305A. The commission or the
commission's designee shall transmit a copy of its decision to
the office of the city council or the county board of
supervisors where it shall be available for public inspection
and copied upon payment of the actual cost of reproduction.
Final action by the commission or the commission's designee
shall be taken within one hundred twenty days.

2. If the city council or the county board of supervisors
grants approval under section 455B.30SA, a third party other
than the applicant who participated in the public hearing
conducted by the city council or the county board of
supervisors, may petition the commission or the commission's
designee within sixty days of filing of the written decision at
the office of the city council or county board of supervisors
for a hearing to contest the approval. Unless the commission
or the commission's designee determines that the petition is
duplicitous or frivolous, the commission or the commission’'s
designee shall hear the petition in accordance with the
procedures of subsection 1. The burden of proof shall be on
the petitioner, and the city council or the county board of
supervisors and the applicant shall be named as correspondents.
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The commission or the commission's designee shall transmit a
copy of its decision to the office of the city council or the
county board of supervisors where it shall be available for
public inspection and may be copied upon payment of the actual
cost of reproduction.

3. Any person who files a petition to contest a decision of
the city council or the county board of supervisors shall pay a
reasonable filing fee.

4, Judicial review may be sought of actions of the
commission or the commission's designee in accordance with
chapter 17A.

Sec. 3. NEW SECTION. 455B,.315 RADIOACTIVE MATERIALS --
PROHIBITED DEPOSIT IN SANITARY LANDFILLS.

A person shall not dispose of, and a sanitary landfill shall

not accept for final disposal, radiocactive materials, as
defined as of January 1, 1990, pursuant to section 136C.1l.

Sec. 4. Section 455D.9, subsection 2, Code Supplement 1989,
1s amended to read as follows:

2. The department shall assist local communities in the
development of collection systems for yard waste generated from
residences and shall assist in the establishment of local
composting facilities. By-duty-3*7-19967 Within one hundred

twenty days of the adoption of rules by the department

regarding yard waste, each city and county shall, by ordinance,

require persons within the city or county to separate yard
waste from other solid waste generated. Municipalities which
provide a collection system for solid waste shall provide for a
collection system for yard waste which is not composted.

Sec. 5. MORATORIUM -- COMMERCIAL INFECTIOUS WASTE
INCINERATORS.

The department of natural resources shall not grant a permit
for the construction or operation of a commercial infectious
waste incinerator prior to July 1, 1991. The moratorium does
not apply to a hospital licensed pursuant to chapter 135B which
accepts waste from other infectious waste generators if the
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total amount of infectious waste accepted from other generatofs
is less than sixty-six percent of the infectious waste
incinerated.

Sec. 6. DEAD ANIMAL DISPCSAL —-- RULES ~- REPORT REQUIRED.

1. The disposal of dead animals is an issue of great
importance to the state both in terms of protection of animal
populations from the transmission of diseases and the
protection of groundwater from contamination. The preference
for the disposal of dead animals is rendering. 1If rendering 1is
not possible, or the operator is unwilling to accept dead
animals, then land disposal is an acceptable option,

2. The department of natural resources shall provide the
Iowa state university of science and technology extension
service with copies of the rules related to the on-farm dis-
posal of dead animals. The department of natural resources
shall also cooperate in the preparation and circulation of
information which explains how to comply with the rules andg
encourages the practice as an alternative to disposal of dead
animals at a landfill.

At the October 1990 meeting of the administrative rules
review committee of the legislative council, the department of
natural resources shall provide a report on the implementation
of the rules and shall report on changes which are being made
to address problems which have been identified.

Sec. 7. RETROACTIVITY.

Section 5 of this Act is retroactively applicable to January
1, 1990.

Sec. 8. REPEAL,

Section 2 of this Act is repealed effective June 30, 1991.

Sec. 9. EFFECTIVE DATE.

This Act, being deemed of immediate importance, takes effect
upon enactment.”

2. Title page, line 1, by striking the words "sanitary
disposal projects" and inserting the following: "waste
disposal, providing a retroactive applicability date, and
-7_
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providing an effective date”.

ON THE PART OF THE HOUSE:

GLEN JESSE, Chairperson
BRADLY BANKS

JIM LYKAM
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HOUSE FILE 2534

AN ACT
RELATING TO WASTE DISPOSAL, PROVIDING A RETROACTIVE APPLICA-
BILITY DATE, AND PROVIDING AN EFFECTIVE DATE.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1. NEW SECTION. 455B,305A LOCAL APPROVAL OF
SANITARY LANDFILL AND INFECTIOUS WASTE INCINERATOR PROJECTS.

1. Prior to the siting of a proposed, new sanitary
landfill or infectious waste incinerator, a city, county, or
private agency, with the exception of a private agency
disposing of waste.which the agency generates on property
owned by the agency as of January 1, 1990, shall submit a
request for local siting approval to the city council or
county board of supervisors which governs the city or county
in which the proposed site is to be located. The city council
or county board of supervisors shall approve or disapprove the
site for each sanitary landfill or infectious waste
incinerator.

2. An applicant for siting approval shall submit
information to the city council or county board of supervisors
to demonstrate compliance with the requirements prescribed by
this chapter regarding a sanitary landfill or infectious waste
incinerator. Siting approval shall be granted only if the
proposed project meets all of the following criteria:

House Pile 2534, p. 2

a. The project is necessary to accommodate the solid waste

management needs of the area which the project is intended to
serve.

b. The project is designed, located, and proposed to be
operated so that the public health, safety, and welfare will
be protected. .

c. The project is located so as to minimize
incompatibility with the character of the surrounding area and
to minimize the effect on the value of the surrounding
property. The city council or county board of supervisors
shall consider the advice of the appropriate planning and
zoning commission regarding the application.

d. The plan of operations for the project is designed to
minimize the danger to the surrounding area from fire, spills,
or other operational accidents.

e. The traffic patterns to or from the project are
designed in order to minimize the impact on existing traffic
flows.

f. Information regarding the previous operating experience
of a private agency applicant and its subsidiaries or parent
corporation in the area of solid waste management or related
activities are made available to the city council or county
board of supervisors.

g. The department of natural resources has been consulted
by the city council or board of supervisors prior to the
approval,

3. No later than fourteen days prior to a request for
siting approval, the applicant shall cause written notice of
the request to be served either in person or by restricted
certified mall on the owners of all property within the
proposed local site area not solely owned by the applicant,
and on the owners of all property within one thousand feet in
each direction of the lot line of the proposed local site
property if the proposed local site is within the city limits,
or within two miles in each direction of the lot line of the
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proposed local site property if the proposed local site is
outside of the city limits. The owners shall be identified
based upon the authentic tax records of the county in which
the project is to be located.

Written notice shall be published in the official newspaper
of the county in which the site is located. The notice shall
state the name and address of the applicant, the location of
the proposed site, the nature and size of the development, the
nature of the activity proposed, the probable life of the
proposed activity, the date when the request for site approval
will be submitted, and a description of the right of persons
to comment on the request.,

4. An applicant shall file a copy of its request with the
department and with the city council or the county board of
supervisors in which the proposed site is located. The
request shall include the substance of the applicant's
proposal and all documents, if any, submitted as of that date
to the department pertaining to the proposed project. All
documents or other materials pertaining to the proposed
project on file with the city council or county board of
supervisors shall be made available for public inspection at
the office of the city council or county board of supervisors
and may be copied upon payment of the actual cost of
reproduction.

Any person may file written comment with the city council
or county board of supervisors concerning the appropriateness
of the proposed site for its intended purpose. The city
council or county board of supervisors shall consider any
comment received or postmarked not later than thirty days
after the date of the last public hearing.

§. At least one public hearing shall be held by the city
council or county board of supervisors no sconer than ninety
days but no later than one hundred twenty days from receipt of
the request for siting approval. A hearing shall be preceded
by published notice in an official newspaper of the county of
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the proposed site, including in any official newspaper located
in the city of the proposed site. The public hearing shall
develop a record sufficient to form the basis of an appeal of
the decision.

6. Decisions of the city counclil or the county board of
supervisors shall be in writing, specifying the reasons for
the decision. The written decision of the city council or the
county board of supervisors shall be available for public
inspection at the office of the city council or county board
of supervisors and may be copied upon payment of the actual.
cost of reproduction. Final action shall be taken by the city
council or the county board of supervisors within one hundred
eighty days after the filing of the request for site approval.

At any time prior to completion by the applicant of the
presentation of the applicant's factual evidence and an
opportunity for questioning by the city council or the county
board of supervisors and members of the public, the applicant
may file not more than one amended application upon payment of
additional fees pursuant to subsection 9. The time limitation
for final action on an amended application shall be extended
for an additional ninety days.

7. Construction of a project which is granted local siting
approval under this section shall commence within one calendar
year from the date upon which it was granted or the permit
shall be nullified. If the local siting decision is appealed,
the one-year period shall begin on the date upon which the
appeal process is coacluded.

8. The local siting approval, criteria, and appeal
procedures provided for in this section and in section
455B.305B are the exclusive local siting procedures and appeal
procedures. Local zoning, ordinances, or other local land use
regquirements may be considered in such siting decisions.

9. A city council or a county board of supervisors shall
charge an applicant for siting approval, under this section, a
fee to cover the reasonable and necessary costs incurred by
the city or county in the siting approval process.
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10. An applicant shall not file a request for local siting
approval which is substantially the same as a request which
was denied within the preceding two years pursuant to a
finding against the applicant under the established criteria.

Sec. 2. NEW SECTION. 455B.305B APPEAL FROM DECISION,

1. TIf the city council or the county board of supervisors
does not approve a siting request under section 455B.305A, the
applicant, within sixty days of notice of the decision, may
petition for a hearing before the commission or the
commission’'s designee to contest the decision. The city
council or the county board of supervisors shall appear as
respondent in the hearing. At the hearing, the burden of
proof shall be on the petitioner. In making its orders and
determinations under this section, the commission or the
comuission's designee shall consider the written decision and
reasons for the decision of the city council or the county
boacrd of supervisors and the transccibed record of the hearing
held pursuant to section 455B.305A. The commission or the
commission's designee shall transmit a copy of its decision to
the office of the city council or the county board of
supervisors where it shall be available for public inspection
and copied upon payment of the actual cost of reproduction.
Final action by the commission or the commission's designee
shall be taken within one hundred twenty days.

2. 1If the city council or the county board of supervisors
grants approval under section 455B.305A, a third party other
than the applicant who participated in the public hearing
conducted by the city council or the county board of
supervisors, may petition the commission or the commission's
designee within sixty days of filing of the written decision
at the office of the city council or county board of
supervisors for a hearing to contest the apptoval. Unless the
commission or the commission’'s designee determines that the

petition is duplicitous or €frivolous, the commission or the

commission's designee shall hear the petition in accordance
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with the procedures of subsection 1., The burden of proof
shall be on the petitioner, and the city council or the county
board of supervisors and the applicant shall be named as
correspondents.

The commission or the commission's designee shall transmit
a copy of its decision to the office of the city council or
the county board of supervisors where it shall be available
for public inspection and may be copied upon payment of the
actual cost of reproduction.

3. Any person who files a petition to contest a decision
of the city council or the county board of supervisors shall
pay a reasonable filing fee.

4. Judicial review may be sought of actions of the
commission or the commission's designee in accordance with
chapter 17A.

Sec. 3. NEW SECTION. 455B.315 RADIOQACTIVE MATERIALS --
PROHIBITED DEPOSIT IN SANITARY LANDFILLS.

A person shall not dispose of, and a sanitary landfill
shall not accept for final disposal, radioactive materials, as
defined as of January 1, 1990, pursuant to section 136C.1.

Sec. 4. Section 455D.9, subsection 2, Code Supplement
1989, is amended to read as follows:

2. The department shall assist local communities in the
development of collection systems for yard waste generated
from residences and shall assist in the establishment of local
composting facilities. By-duiy-17-39965 Within one hundred

twenty days of the adoption of rules by the department

regarding yard waste, each city and county shall, by

ordinance, require persons within the city or county to
separate yard waste from other solid waste generated.
Municipalities which provide a collection system for solid
waste shall provide for a collection system for yard waste
which is not composted.

Sec. 5. MORATORIUM -- COMMERCIAL INFECTIOUS WASTE
INCINERATORS.
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The department of natural resources shall not grant a
permit for the construction or operation of a commercial
infectious waste incinerator prior to July 1, 1991, The
moratorium does not apply to a hospital licensed pursuant to
chapter 1358 which accepts waste from other infectious waste
generators i€ the total amount of infectious waste accepted
from other generators is less than sixty-six percent of the
infectious waste incinerated.

Sec. 6. DEAD ANIMAL DISPOSAL -- RULES -- REPORT REQUIRED.

1. The disposal of dead animals is an issue of great
importance to the state both in terms of protection of animal
populations from the transmission of diseases and the
protection of groundwater from contamination. The preference
for the disposal of dead animals is rendering. If rendering
is not possible, or the operator is unwilling to accept dead
animals, then land disposal is an acceptable option.

2. The department of natural resources shall provide the
Iowa state university of science and technology extension
service with copies of the rules related to the on-farm dis-
posal of dead animals. The department of natural resources
shall also cooperate in the preparation and circulation of
information which explains how to comply with the rules and
encourages the practice as an alternative to disposal of dead
animals at a landfill.

At the October 1990 meeting of the administrative rules
review comnittee of the legislative council, the department of
natural resources shall provide a report on the implementation
of the rules and shall report on changes which are being made
to address problems which have been identified.

8ec. 7. RETROACTIVITY.

Section S of this Act ls retroactively applicable to
Januvacy 1, 1990.

Sec. 8. REPEAL.

Section 2 of this Act is repealed effective June 30, 1991.

Sec. 9. EFFECTIVE DATE. :

House File 2534, p. 8

This Act, being deemed of immediate importance, takes
effect upon enactment.

DONALD D. AVENSON
Speaker of the House

JO ANN ZIMMERMAN
President of the Senate

I hereby certify that this bill originated in the HBouse and
is known as House File 2534, Seventy-third General Assembly.

JOSEPH O'HERN
' Chief Cleck of the House
Approved Z . 1990

TERRY E. BRANSTAD
Governor




