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S.F. H.F. -----

1 Section 1. NEW SECTION. 125.14A PERSONNEL OF A LICENSED 

PROGRAM ADMITTING JUVENILES. 

1. A person who has been convicted of a crime under a law 

of any state or a person with a record of founded child abuse 

shall not be employed with direct responsibility for a child 

or with access to a child when the child is alone by a program 

admitting juveniles which is licensed under this chapter and 

shall not reside in a facility utilized by the program, unless 

it is determined by the.department of human services and the 

1 licensed program for an employee of the program, that the 

1' crime or founded abuse does not warrant prohibition of 

employment or licensure. 

2. If a person employed by a program licensed under this 

chapter is found to have committed a crime or child abuse, the 

department of human services shall notify the program that an 

16 evaluation will be conducted to determine whether prohibition 

17 of the person's employment is warranted. 

18 3. In an evaluation, the department of human services and 

19 the program for an employee of the program shall consider the 

20 nature and seriousness of the crime or founded abuse in 

21\ relation to the position sought, the time elapsed since the 

22'commission of the crime or founded abuse, the circumstances 

23,under which the crime or founded abuse was committed, the 

24 degree of rehabilitation, the likelihood that the person will 

25 commit the crime or founded abuse again, and the number of 

26 crimes or founded abuses committed by the person involved. 

27 !The department of human services has final authority in 

28 determining whether prohibition of the person's employment is 

29 warranted. 

30 Sec. 2. Section 135H.7, subsection 2, Code Supplement 

31 1989, is amended to read as follows: 

32 2. a. A person who has been convicted of a criminal act 

33 ±n~ol~±ng-~-eh±ld under a law of any state or who has a record 

34 f founded child abuse shall not be licensed, be employed by a 

35 icensee with direct responsibility for a child or with access 
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1 to a child when the child is alone, e~ and shall not reside in 

2 a licensed home psychiatric institution unless the department 

3 of human services and the licensee for an employee of the 

4 licensee, determines that the crime or founded abuse does not 

5 merit warrant prohibition of licensure or employment. 

6 b. If a person employed by a licensee is found to have 

7 committed a crime or child abuse, the department of human 

8 services shall notify the licensee that an evaluation will be 

9 conducted to determine whether prohibition of employment is 

10 warranted. 

11 c. In ±t~-determ±~8t±e~ an evaluation, the department of 

12 human services and the licensee for an employee of the 

13 licensee shall consider the nature and seriousness of the 

14 crime or founded abuse in relation to the position sought, the 

15 time elapsed since the commission of the crime or founded 

16 abuse, the circumstances under which the crime or founded 

17 abuse was committed, the degree of rehabilitation, the 

18 likelihood that the person will commit the crime or founded 

19 abuse again, and the number of crimes or founded abuses 

20 committed by the person involved. The department of human 

21 services has final authority in determining whether 

22 2rohibition of the Qerson•s emQloyment or licensure is 
23 warranted. 

24 Sec. 3 • Section 235A.l5, subsection 2, paragraph c, Code 

25 Supplement 1989, is amended by adding the following new 

26 subparagraphs: 

27 NEW SUBPARAGRAPH. (6) To an administrator of a child 

28 foster care facility licensed under chapter 237 if the 

29 information concerns a person employed by the facility. 

30 NEW SUBPARAGRAPH. (7) To an administrator of a child day 

31 care facility registered or licensed under chapter 237A if the 

32 information concerns a person employed by or living in the 

33 facility. 

34 Sec. 4. Section 235A.l5, subsection 2, paragraph e, Code 

35 Supplement 1989, is amended by adding the following new 
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1 subparagraph: 

2 NEW SUBPARAGRAPH. (7) To a legally constituted child 

3 protection agency in another state if the agency is conducting 

4 a records check of a person who is providing care to a child 

5 in the other state. 
~".37-1,> 

6 Sec. 5. Section 237.8, subsection 2, Code Supplement 1989, 

7 is amended to read as follows: 

8 2. a. A person who has been convicted of a crime under a 

9 law of any state or a person with a record of founded child 

10 abuse shall not be licensed, be employed with direct 

11 responsibility for a child or with access to a child when the 

12 child is alone by a licensee, o~ and shall not reside in a 

13 licensed home unless an evaluation of the crime or founded 

14 abuse has been made by the department of human services and 

15 the licensee for an employee of the licensee, which concludes 

16 that the crime or founded abuse does not me~it warrant 

17 prohibition of employment or licensure. 

18 b. If a person employed by a licensee 1s found to have 

19 committed a crime or child abu~e, th~~artment shall noti~ 

20 the licensee that an evaluation will be conducted to determine 

21 whether prohibition of the person's employment is warranted. 

22 c. In it~ an evaluation, the department and the licensee 

23 for an employee of the licensee, shall consider the nature and 

24 seriousness of the crime or founded abuse in relation to the 

25 position sought, the time elapsed since the commission of the 

26 crime or founded abuse, the circumstances under which the 

27 crime or founded abuse was committed, the degree of 

28 rehabilitation, the likelihood that the person will commit the 

29 crime or founded abuse again, and the number of crimes or 

30 founded abuses committed by the person involved. The 

31 department has final authority in determining whether 

32 prohibition of the person's employment or licensure is 

33 warranted. 

34 Sec. 6. Section 237A.5, subsection 2, Code 1989, is 

35 amended to read as follows: 
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1 2. a. A person who has been convicted of a crime under a 

2 law of any state or a person with a record of founded child 

3 abuse shall not own or operate or be employed a~-a-~ta~~ 

4 m~mb~~~ with direct responsibility for child care or with 

5 access to a child when the child is alone, of a child day care 

6 facility,-a~-def~ned-±n-~eet±on-r3?A.i,-s~b~eet±on-iS, and 

7 shall not i±~~ reside in a child day care facility unless an 

8 evaluation of the crime or founded abuse has been made by the 

9 department of human services and the facility for an employee 

10 of the facility which concludes that the crime or founded 

11 abuse does not me~±t warrant prohibition of ernploymentL 

12 licensure, or registration. 

13 b. If a person employed by a facility is found to have 

14 committed a crime or child abuse, the department shall noti~y 

15 the facility that an eva~uation will be conducted to determine 

16 whether p_r_ohibition of the person's emploY:rnent is warranted. 

17 c. In ±t~ a~ evaluation, the department and the facility 

18 for an employee of the facility shall consider the nature and 

19 seriousness of the crime or founded abuse in relation to the 

20 position sought, the time elapsed since the commission of the 

21 crime or founded abuse, the circumstances under which the 

22 crime or founded abuse was committed, the degree of 

23 rehabilitation, the likelihood that the person will commit the 

24 crime or founded abuse again, and the number of crimes or 

25 founded abuses committed by the person involved. The 

26 department has final authority in determining whether 

27 pro~ibition of the person's employment, licensure, or 

28 ~istration is warranted. 

29 Sec. 7. RULES. 

30 The department of human services shall adopt rules pursuant 

31 to chapter 17A to implement the provisions of this Act. 

32 EXPLANATION 

33 This bill relates to criminal and child abuse record checks 

34 concerning facilities providing care to children. 

35 Child abuse information is authorized to be released to an 
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1 administrator of a licensed foster care facility if the 

2 information concerns a person employed by the facility. 

3 abuse information is authorized to be released to an 

4 administrator of a licensed or registered child day care 

Child 

5 facility if the information concerns a person employed by or 

6 living in the child day care facility. Information may also 

7 be released to a child protection agency in another state if 
8 the agency is conducting a records check of a person providing 

9 care to a child in the other state. 

10 When an employee of a licensed substance program, 

11 psychiatric medical institution for children, licensed foster 

12 care facility, or child day care facility has been found to 

13 have committed a crime or child abuse, the department of human 

14 services is required to notify the facility that it is 

15 conducting an evaluation to determine whether the crime or 

16 abuse warrants prohibition of employment. The employer also 

17 performs the evaluation if it concerns an employee, however, 

18 the department retains authority to determine whether 

19 prohibition of employment is warranted. The evaluation is 

20 required to consider the likelihood that the person will 

21 commit the crime or founded abuse again, in addition to 

22 existing criteria for performing the evaluation. 

23 

24 
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HOUSE FILE 2504 

H-5377 
1 Amend House File 2504 as follows: 
2 1. Page 3, by inserting after line 5 the 
3 following: 
4 "Sec. Section 235A.l8, subsection 2, 
5 unnumbered paragraph l, Code Supplement 1989, is 
6 amended to read as follows: 
7 Child abuse information which cannot be determined 
8 by a preponderance of the evidence to be founded or 
9 unfounded shall be expunged one year after the receipt 

10 of the initial report of abuse and child abuse 
11 information which is determined by a preponderance of 
12 the evidence to be unfounded shall be expunged ~±~ 
13 m~Mth~-Bfte~-the-~eeeipt-~f-the-i~itiar-~ep~~t-~f 
14 Bbtl~e when it is determined to be unfounded, as a 
15 result of any of the following: 
16 Sec. Section 235A.l8, subsection 3, Code 
17 Supplemenr-1989, is amended to read as follows: 
18 3. However, if a correction of child abuse 
19 information is requested under section 235A.l9 and the 
20 issue is not resolved at the end of the one-year ~~ 
21 ~ix-mo~th period, the information shall be retained 
22 until the issue is resolved and if the child abuse 
23 information is not determined to be founded, the 
24 information shall be expunged at the appropriate time 
25 under subsection 2." 

By TEAFORD of Black Hawk 
HAMMOND of Story 
HARPER of Black Hawk 

H-5377 FILED FEBRUARY 27, 1990 
()'~u.P ,2/,.7_1!' (~ 1'02 ) 
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S.F. H.F. ~.50¥--

1 Section 1. NEW SECTION. 125.14A PERSONNEL OF A LICENSED 

2 PROGRAM ADMITTING JUVENILES. 

3 1. A person who has been convicted of a crime under a law 

4 of any state or a person with a record of founded child abuse 

5 shall not be employed with direct responsibility for a child 

6 or with access to a child when the child is alone by a program 

7 admitting juveniles which is licensed under this chapter and 

8 shall not reside in a facility utilized by the program, unless 

9 it is determined by the department of human services and the 

10 licensed program for an employee of the program, that the 

11 crime or founded abuse does not warrant prohibition of 

12 employment or licensure. 

13 2. If a person employed by a program licensed under this 

14 chapter is found to have committed a crime or child abuse, the 

15 department of human services shall notify the program that an 

16 evaluation will be conducted to determine whether prohibition 

17 of the person's employment is warranted. 

18 3. In an evaluation, the department of human services and 

19 the program for an employee of the program shall consider the 

20 nature and seriousness of the crime or founded abuse in 

21 relation to the position sought, the time elapsed since the 

22 commission of the crime or founded abuse, the circumstances 

23 under which the crime or founded abuse was committed, the 

24 degree of rehabilitation, the likelihood that the person will 

25 commit the crime or founded abuse again, and the number of 

26 crimes or founded abuses committed by the person involved. 

27 The department ,)f human services has final authority in 

28 determining whether prohibition of the person's employment is 

29 warranted. 

30 Sec. 2. Section 135H.7, subsection 2, Code Supplement 

31 1989, is amended to read as follows: 

32 2. a. A person who has been convicted of a criminal act 

33 ±ft~o±~±ft9-a-en±±d under a law of any state or who has a record 

34 of founded child abuse shall·not be licensed, be employed by a 

35 licensee with direct responsibility for a child or with access 
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1 to a child when the child is alone, e~ and shall not reside in 

2 a licensed heme psychiatric institution unless the department 

3 of human services and the licensee for an employee of the 

4 licensee, determines that the crime or founded abuse does not 

5 me~±t warrant prohibition of licensure or employment. 

6 b. If a person employed by a licensee is found to have 

7 committed a crime or child abuse, the department of human 

8 services shall notify the licensee that an evaluation will be 

9 conducted.to determine whether prohibition of employ~ent is 

~0 warranted. 

11 c. In ±t~-dete~m±Mat±eM an evaluation, the department of 

12 human services and the licensee for an employee of the 

13 licensee shall consider the nature and seriousness of the 

14 crime or founded abuse in relation to the position sought, the 

15 time elapsed since the commission of the crime or founded 

16 abuse, the circumstances under which the crime or founded 

17 abuse was committed, the degree of rehabilitation, the 

18 likelihood that the person will commit the crime or founded 

19 abuse again, and the number of crimes or founded abuses 

20 committed by the person involved. The department of human 

21 services has final authority in determining whether 

22 prohibition of the person's employment or licensure is 

23 warranted. 

24 Sec. 3. Section 235A.l5, subsection 2, paragraph c, Code 

25 Supplement 1989, is amended by adding the following new 

26 subparagraphs: 

27 NEW SUBPA~AGRAPH. (6) To an administrator of a child 

28 foster care facility licensed under chapter 237 if the 

29 information concerns a person employed by the facility. 

30 NEW SUBPARAGRAPH. (7) To an administrator of a child day 

31 care facility registered or licensed under chapter 237A if the 

32 information concerns a person employed by or living in the 

33 facility. 

34 Sec. 4. Section 235A.l5, subsection 2, pa~agraph e, Code 

35 Supplement 1989, is amended by adding the following new 
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l subparagraph: 

2 NEW SUBPARAGRAPH. (7) To a legally constituted child 

3 protection agency in another state if the agency is conducting 

4 a records check of a person who is providing care to a child 

5 in the other state. 

6 Sec. 5. Section 235A.l8, subsection 2, unnumbered 

7 paragraph 1, Code Supplement 1989, is amended to read as 

8 follows: 

9 Child abuse information which cannot be determined by a 

10 preponderance of the evidence to be founded or unfounded shall 

11 be expunged one year after the receipt of the initial report 

12 of abuse and child abuse information which is determined by a 

13 preponderance of the evidence to be unfounded shall be 

14 expunged ~±~-mentn~-after-the-reee±pt-ef-the-±nit±ai-repert-ef 

15 abtl~e when it is determined to be unfounded, as a result of 

16 any of the following: 

17 Sec. 6. Section 235A.l8, subsection 3, Code Supplement 

18 1989, is amended to read as follows: 

19 3. However, if a correction of child abuse information is 

20 requested under section 235A.l9 and the issue is not resolved 

21 at the end of the one-year er-~±~-men~h period, the 

22 information shall be retained until the issue is resolved and 

23 if the child abuse information is not determined to be 

24 founded, the information shall be expunged at the appropriate 

25 time under subsection 2. 

26 Sec. 7. Section 237.8, subsection 2, Code Supplement 1989, 

27 is amended to read as follows: 

28 2. a. A person who has been convicted of a crime under a 

29 law of any state or a person with a record of founded child 

30 abuse shall not be licensed, be employed with direct 

31 resEonsibilitv for a child or with access to a child when the 

32 child lS alone by a licensee, or and shall not reside in a 

33 licensed home unless an evaluation of the cr1me or founded 

34 abuse has been made by the depar~ment of human services and 

35 the licensee for an emEloyee of the licensee, which concludes 
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1 that the crime or founded abuse does not m~~ie warrant 

2 prohibition of employment or licensure. 

3 b. If a person employed by a licensee is found to have 

4 committed a crime or child abuse, the department shall notify 

5 the licensee that an evaluation will be conducted to determine 

6 whether prohibition of the person's employment is warranted. 

7 c. In ±e~ an evaluation, the department and the licensee 

8 for an employee of the licensee, shall consider the nature and 

9 seriousness of the crime or founded abuse in relation to the 

10 position sought, the time elapsed since the commission of the 

11 crime or founded abuse, the circumstances under which the 

12 crime or founded abuse was committed, the degree of 

13 rehabilitation, the likelihood that the person will commit the 

14 crime or founded abuse again, and the number of crimes or 

15 founded abuses committed by the person involved. The 

16 department has final authority in determining whether 

17 prohibition of the person's employment or licensure is 

18 warranted. 

19 Sec. 8. Section 237A.S, subsection 2, Code 1989, is 

20 amended to read as follows: 

21 2. a. A person who has been convicted of a crime under a 

22 law of any state or a person with a record of founded child 

23 abuse shall not own or operate or be employed B~-a-~tB€f 

24 m~mb~r, with direct responsibility for child care or with 

25 access to a child when the child is alone, of a child day care 

26 facility,-B~-d~€±Med-in-~eeeioM-~3~A~t 7 -~tlbseet±on-te, and 

27 shall not ri~e reside in a child day care facility unless an 

28 evaluation of the crime or founded abuse has been made by the 

29 department of human services and the facility for an employee 

30 of the facility which concludes that the crime or founded 

31 abuse does not mer±~ wArrant prohibition of employmentL 

32 licensure, or registration. 

33 b. If a person eGployed by a facility is found to have 

34 committed a crime or child abuse, the department shall notify 

35 the facility that an evaluation will be conducted to determine 
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1 whether prohibition of the person's employment is warranted. 

2 c. In ~e~ an evaluation, the department and the facility 

3 for an employee of the facility shall consider the nature and 

4 seriousness of the crime or founded abuse in relation to the 

5 position sought, the time elapsed since the commission of the 

6 crime or founded abuse, the circumstances under which the 

7 crime or founded abuse was committed, the degree of 

8 rehabilitation, the likelihood that the person will commit the 

9 crime or founded abuse again, and the number of crimes or 

10 founded abuses committed by the person involved. The 

11 department has final authority in determining whether 

12 prohibition of the person's employment, licensure, or 

13 registration is warranted. 

14 Sec. 9. RULES. 

15 The department 

16 to chapter 17A to 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

of human services shall adopt rules pursuant 

implement the provisions of this Act. 

-5-

HF 2504 

jp/pk/25 

,. 
'· 



SENATE CLIP SHEET ~.Al-<.CH 30, .l91JO 

HOUSE FILE 2504 
S-5]83 
l.. Amend House File 2504, as amended, passed, and 
2 reprinted by the House, as follows: 
3 1. By striking everything after the enacting 
4 clause and inserting the following: 
5 "Section l. NEW SECTION. l25.14A PERSONNEL OF A 
6 LICENSED PROGRAM ADMITTING JUVENILES. 
7 1. If a person is being considered for licensure 
8 under this chapter, or for employment involving direct 
9 responsibility for a child or with access to a child 

10 when the child is alone, by a program admitting 
ll juveniles subject to licensure under this chapter, or 
12 if a person will reside in a facility utilized by such 
13 a program, and if the person has been_convicted of a. 
14 crime under a law of any state or has a record of 
15 founded child abuse, the department of human services 
16 and the program for an employee of the program shall 
17 perform an evaluation to determine whether the crime 
18 or founded child abuse warrants prohibition of 
19 licensure, employment, or residence in the facility. 
20 The evaluation shall be performed in accordance with 
21 procedures adopted for this purpose by the department 
22 of human services. 
23 2. If the department of human services determines 
24 that a person has committed a crime or has a record of 
25 founded child abuse and is licensed, employed by a 
26 program licensed under this chapter, or resides in a 
27 licensed facility the department shall notify the 
28 program that an evaluation will be conducted to 
29 determine whether prohibition of the person's 
30 licensure, employment, or residence is warranted. 
31 3. In an evaluation, the department of human 
32 services and the program for an employee of the 
33 program shall consider the nature and seriousness of 
34 the crime or founded child abuse in relation to the 
35 position sought or held, the time elapsed since the 
36 commission of the crime or founded child abuse, the 
37 circumstances under which the crime •Jr founded child 
38 abuse was committed, the degree of rehabilitation, the 
39 likelihood that the person will commit the crime or 
40 founded child abuse again, and the number of crimes or 
41 founded child abuses committed by the person involved. 
42 The department of human services has final authority 
43 in determining whether prohibition of the person's 
44 licensure, employment, or residence is warranted. 
45 4. If the department of human services determines 
46 that the person has committed a crime or has a record 
47 of founded child abuse which warrants prohibition of 
48 licensure, employment, or residence, the person shall 
49 not be licensed under this chapter to operate a 
50 program admitting juveniles and shall not oe employed 

-1-
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SENATE CLIP SHEET 

S-5783 
Page 2 

MARCH 30, l9JG 

1 by a program or reside in a facility admitting 
2 juveniles licensed under this chapter. 
3 Sec. 2. Section l35H.7, subsection 2, Code 
4 Supplement 1989, is amended by striking the subsection 
5 and inserting in lieu thereof the following: 
6 2. a. If a person is being considered for 
7 licensure under this chapter, or for employment 
8 involving direct responsibility for a child or with 
9 access to a child when the child is alone, by a 

10 licensed psychiatric institution, or if a person will 
11 reside in a facility utilized by a licensee, and if 
12 the person has been convicted of a crime under a law 
13 of any state or has a record of founded child abuse, 
14 the department of human services and the licensee for 
15 an employee of the licensee shall perform an 
16 evaluation to determine whether the crime or founded 
17 child abuse warrants prohibition of licensure, 
18 employment, or residence in the facility. The 
19 evaluation shall be performed in accordance with 
20 procedures adopted for this purpose by the department 
21 of human services. 
22 b. If the department of human services determines 
23 that a person has committed a crime or has a record of 
24 founded child abuse and is licensed, employed by a 
25 psychiatric institution licensed under this chapter, 
26 or resides in a licensed facility the department shall 
27 notify the program that an evaluation will be 
28 conducted to determine whether prohibition of the 
29 person's licensure, employment, or residence is 
30 warranted. 
31 c. In an evaluation, the department of human 
32 services and the licensee for an employee of the 
33 licensee shall consider the nature and seriousness of 
34 the crime or founded child abuse in relation to the 
35 position sought or held, the time elapsed since the 
36 commission of the crime or founded ch i_ld abuse, the 

Page 36 

37 circumstances under which the crime or founded child 
38 abuse was committed, the degree of rehabilitation, the 
39 likelihood that the person will commit the crime or 
40 founded child abuse again, and the number of crimes or 
41 founded child abuses committed by the person involved. 
42 The department of human services has final authority 
43 in determining whether prohibition of the person's 
44 licensure, employment, or residence is warranted. 
45 4. If the department of human services determines 
46 that the person has committed a crime or has a record 
47 of founded child abuse which warrants prohibition of 
48 licensure, employment, or residence, the person shall 
49 not be licensed under this chapter to operate a 
50 psychiatric institution and shall not be employed by a 
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~~NATE CLIP SHEET MAkCH JU, l.~'jU 

S-5783 
Page 3 
l,psychiatric institution or reside in a facility 
2~1icensed under this chapter. 
3 Sec. 3. Section 235A.l5, subsection 2, paragraph 
4 c, Code Supplement 1989, is amended by adding the 
5 following new subparagraphs: 
6 NEW SUBPARAGRAPH. (6) To an administrator of a 

.:....,._ 

7 child foster care facility licensed under chapter 237 
8 if the information concerns a person employed or being 
9 considered for employment by the facility. 

10 NEW SUBPARAGRAPH. (7) To an administrator of a 
11 child day care facility registered or licensed under 
12 chapter 237A if the information concerns a person 
13 employed or being considered for employment by or 
14 living in the facility. . 
15 NEW SUBPARAGRAPH. {8) To the superintendent of 
16 the Iowa Braille and sight-saving school if the 
17 information concerns a person employed or being 
18 considered for employment or living in the school. 
19 NEW SUBPARAGRAPH. (9) To the superintendent of 
20 the school for the deaf if the information concerns a 
21 person employed or being considered for employment or 
22 living in the school. 
23 Sec. 4. Section 235A.l5, subsection 2, paragraph 
24 e, Code Supplement 1989, is amended by adding the 
25 following new subparagraph: 
26 NEW SUBPARAGRAPH. (7) To a legally constituted 
27 child-protection agency in another state if the agency 
28 is conducting a records check of a person who is 
29 providing care to a child in the other state. 
30 Sec. 5. Section 235A.l8, subsection 2, unnumbered 
31 paragraph 1, Code Supplement 1989, is amended to read 
32 as follows: 
33 Child abuse information which cannot be determined 
34 by a preponderance of the evidence to be founded or 
35 unfounded shall be expunged one year after the receipt 
36 of the initial report of abuse and child abuse 
37 information which is determined by a preponderance of 
38 the evidence to be unfounded shall be expunged ~±~ 
39 month~-aEter-the-reeeipe-ot-the-±n±t±a±-re~ort-oE 
40 abtl~e when it is determined to be unfounded, as a 
41 result of any of the following: 
42 Sec. 6. Section 235A.l8, subsection 3, Code 
43 Supplement 1989, is amended to read as follows: 
44 3. However, if a correction of child abuse 
45 information is requested under section 235A.l9 and the 
46 issue is not resolved at the end of the one-year or 
47 ~±~-month period, the information shall be retained 
48 until the issue is resolved and if the child abuse 
49 information is ~ot determined to be founded, the 
50 information shall be expunged at the appropriate time 
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S-5783 
Page 4 

1 under subsection 2. 

MARCH 30, 1990 

2 Sec. 7. Section 237.8, subsection 2, Code 
3 Supplement 1989, is ~mended by striking the subsection 
4 and inserting in lieu thereof the following: 
5 2. a. If a person is being considered for 
6 licensure under this chapter, or for employment 
7 involving direct responsibility for a child or with 
8 access to a child when the child is alone, by a 
9 licensee under this chapter, or if a person will 

10 reside in a facility utilized by a licensee, and if 
11 the person has been convicted of a crime under a law 
12 of any state or has a record of founded child abuse, 
13 the department and the licensee for an employee of the 
14 licensee shall perform an evaluation to determine 
15 whether the crime or founded child abuse warrants 
16 prohibition of licensure, employment, or residence in 
17 the facility. The evaluation shall be performed in 
18 accordance with procedures adopted for this purpose by 
19 the department. 
20 b. If the department determines that a person has 
21 committed a crime or has a record of founded child 
22 abuse and is licensed, employed by a licensee, or 
23 resides in a licensed facility the department shall 
24 notify the licensee that an evaluation will be 
25 conducted to determine whether prohibition of the 
26 person's licensure, employment, or residence is 
27 warranted. 
28 c. In an evaluation, the department and the 
29 licensee for an employee of the licensee shall 
30 consider the nature and seriousness of the crime or 
31 founded child abuse in relation to the position sought 
32 or held, the time elapsed since the commission of the 
33 crime or founded child abuse, the circumstances under 
34 which the crime or founded child abuse was committed, 
35 the degree of rehabilitation, the likelihood that the 
36 person will commit the crime or founded child abuse 
37 again, and the number of crimes or founded child 
38 abuses committed by the person involved. The 
39 department has final authority in determining whether 
40 prohibition of the person's licensure, employment, or 
41 residence is warranted. 
42 d. If the department determines that the person 
43 has committed a crime or has a record of founded child 
44 abuse which warrants prohibition of licensure, 
45 employment, or residence, the person shall not be 
46 licensed under this chapter and shall not be employed 
47 by a licensee or reside in a licensed facility. 
48 Sec. 8. Section 237A.5, subsection 2, Code 1989, 

Page 38 

49 is amended by striking the subsection and inserting in 
50 lieu thereof the following: 

-4-

-~ 

l . 
7 • 

: ' 
! 
f. 

I 
i 



·• SENATE CLIP SHEET MAt<CH JU, l.'i'iU 

S-5783 ~ •· - "":"-: '_,.' 

5 Page 
l 2. a. If a person is being considered for 
~icensure or registration under this chapter, or for 
employment involving direct responsibility for a child 
or with access to a child when the child 1s alone, by 
a child day care facility subject to licensure or 
registration under this chapter, or if a person will 
reside in a facility, and if the person has been 
convicted of a crime under a law of any state or has a 
record of founded child abuse, the department and the 
licensee or registrant for an employee of the licensee 
or registrant shall perform an evaluation to determine 
whether the crime or founded child abuse warrants 
prohibition of licensure, registration, employment, or 
residence in the facility. The evaluation shall be 
performed in accordance with procedures adopted for 
this purpose by the department. 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

b. If the department determines that a person has 
committed a crime or has a record of founded child 
abuse and is licensed, employed by a licensee or· 
registrant or registered under this chapter, or 
resides in a licensed or registered facility the 
department shall notify the licensee or registrant 
that an evaluation will be conducted to determine 
whether prohibition of the person's licensure, 
registration, employment, or residence is warranted. 

c. In an evaluation, the department and the 
licensee or registrant for an employee of the licensee 
or registrant shall consider the nature and 
seriousness of the cr1me or founded child abuse in 
relation to the position sought or held, the time 
elapsed s1nce the comm1ss1on of the crime or founded 
child abuse, the circumstances under which the cr1me 
or founded child abuse was committed, the degree of 
rehabilitation, the likelihood that the person will 
commit the cr1me or founded child abuse agatn, and the 
number of crimes or founded child abuses committed by 
the person involved. The department has final 
authority 1n determining whether prohibition of the 
person's licensure, registration, employment, or 
residence 1s warranted. 

d. If the department determines that the person 
has committed a crime or has a record of founded child 
abuse which warrants prohibition of licensure, 
registration, employment, or residence, the person 
shall not be licensed or registered under this chapter 
to operate a child day care facility and shall not be 
employed by a licensee or registrant or reside 1n a 
facility licensed or registered under this chapter. 

Sec. 9. RULES. 
The department of human services shall adopt rules 
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1 pursuant to chapter 17A to implement the p~ovisions of 
2 t'his Act." 

By RICHARD VARN 

S-5783 FILED MARCH 29, 1990 
,;.( ,£/(u/ ~ anu-.......Z._R ~ ~ 77 7 '1/-, {t· I "1 ° f ) 

HOUSE FILE 2504 
S-5787 

1 Amend the amendment, S-5783, to House File 2504, as 
amended, passed, and reprinted by the House, as 
follows: 

2 
3 
4 
5 
6 
7 
8 
9 

10 
ll 
12 
13 
14 
15 

l. Page 3, line 25, by striking the.word 
"subparagraph" and inserting the following: 
"subparagraphs". 

2. Page 3, by inserting after line 29 .. the 
following: 

"NEW SUBPARAGRAPH. (8) To the legally authorized 
protection and advocacy agency recognized in section 
135C.2, if a person identified in the information as a 
victim or a perpetrator of abuse resides in or 
receives services from a facility or agency because 
the person is diagnosed as having a developmental 
disability or a mental illness." 

By LARRY MURPHY 
CHARLES BRUNER 

S-5787 FILED MARCH 29, 1990 
U~~d qj; (f.17o ~ J 

i 
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SENATE AMENDMENT ._TO-HOUSE FILE 2504 
H-6193 

1 Amend House File 2504, as amended, :passed, and -
2 reprinted by the House, as follows: 
3 1. By striking everything after the enacting 
4 clause and inserting the following: 
5 "Section l. NEW SECTION. l25.14A PERSONNEL OF A 
6 LICENSED PROGRAM ADMITTING JUVENILES. 
7 1. If a person is.being considered for licensure 
8 under this chapter, or for employment involving direct 
9 responsibility for a child or with access to a child 

10 when the child is alone, by a program admitting 
1 11 juveniles subject to licensure under this chapter, or 

12 if a person will reside in a facility utilized by such 
13 a program, and if the person has been convicted of a 

I 14 crime under a law of any state or has a record _of 
i 15 founded child abuse, the department of human services 
• 16 and the program for an employee of the program shall 
· 17 perform an evaluation to determine whether the crime 
18 or founded child abuse warrants prohibition of 
19 licensure, employment, or residence in the facility. 
20 The evaluation shall be performed in accordance with 
21 procedures adopted for this purpose by the department 
22 of human services. 
23 2. If the department of human services determines 
24 that a person has committed a crime or has a record of 
25 founded child abuse and is licensed, employed by a 
26 program licensed under this chapter, or resides in a 
27 licensed facility the department shall notify the 
28 program that an evaluation will be conducted to 
29 determine whether prohibition of the person's 
30 licensure, employment, or residence is warranted. 
31 3. In an evaluation, the department of human 
32 services and the program for an employee of the 
33 program shall consider the nature and seriousness of 
34 the crime or founded child abuse in relation to the 
35 position sought or held, the time elapsed since the 
36 commission of the crime or founded child abuse, the 
37 circumstances under which the crime or founded child 
38 abuse was committed, the degree of rehabilitation, the 
39 likelihood that the person will commit the crime or 
40 founded child abuse again, and the number of crimes or 
41 founded child abuses committed by the person involved. 
42 The department of human services has final authority 
43 in determining whether prohibition of the person's 
44 licensure, employment, or residence is warranted. 
45 4. If the depar~ment of human services determines 
46 that the person has committed a crime or ~as a record 
47 of founded child abuse which warrants prohibition of 
~o9~ licensure, employment, or residence, the person shall 
h not be licensed under this chapter to operate a 
50 program admitting juveniles and shall not be employed 
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l by a program or reside in a facility admitting 
2 juveniles licensed under this chapter. 
3 Sec. 2. Section 135H.7, subsection 2, Code 

Page 10 

4 Supplement 1989, is amended by striking the subsection 
5 and inserting in lieu thereof the following: 
6 2. a. If a person is being considered for 
7 licensure under this chapter, or for employment 
8 involving direct responsibility for a child or with 
9 access to a child when the child is alone, by a 

10 licensed psychiatric institution, or if a person will 
llj reside in a facility utilized by a licensee, and if 
12 the person has been convicted of a crime under a law 
13 of any state or has a record of founded child abuse, 
14 the department of human services and the licensee for 
15 an employee of the licensee shall perform an 
16 evaluation to determine whether the crime or founded 
17 child abuse warrants prohibition of licensure, 
18 employment, or residence in the facility. The 
19 evaluation shall be performed in accordance with 
20 procedures adopted for this purpose by the department 
21 of human services. 
22 b. If the department of human services determines 
23 that a person has committed a crime or has a record of 
24 founded child abuse and is licensed, employed by a 
25 psychiatric institution licensed under this chapter, 
26 or resides in a licensed facility the department shall 
27 notify the program that an evaluation will be 
28 conducted to determine whether prohibition of the 
29 person's licensure, employment, or residence is 
30 warranted. 
31 c. In an evaluation, the department of human 
32iservices and the licensee for an employee of the 
33 licensee shall consider the nature and seriousness of 
34 the crime or founded child abuse in relation to the 
35 position sought or held, the time elapsed since the 
36 commission of the crime or founded child abuse, the 
37 circumstances under which the crime or founded child 
38 abuse was committed, the degree of rehabilitation, the 
39 likelihood that the person will commit the crime or 
40 founded child abuse again, and the number of crimes or 
41 founded child abuses committed by the person involved. 
42 The department of human services has final authority 
43 in determining whether prohibition of the person's 
44 licensure, employment, or residence is warranted. 
45 1 4. If the department of human services determines 
46 .that the person has committed a crime or has a record 
47 of founded child abuse which warrants prohibition of 
48 licensure, employment, or residence, the person shall 
49 not be licensed under this chapter to operate a 
50 psychiatric institution and shall not be employed by a 
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1 psychiatric institution or reswe in-a facility 
; 2 licensed und~r thi? chapter. 

3 S~c. 3. Section 235A.l5, s~bsection 2; para~rapfi 
4 c, Code Supplement 1989, is amended by adding the 
5 following new subparagraphs: 
6 NEW SUBPARAGRAPH. (6) To an administrator of a 
7 child foster care facility licensed under chapter 237 
8 if the information concerns a person employed or being 

'9 considered for employment by the facility. 
10 NEW SUBPARAGRAPH. (7) To an administrator of a 
11 child day care facility registered or licensed under 
12 chapter 237A if the information concerns a person : 
13 employed or being considered for employment by or 
14 living in the facility. 
15 NEW SUBPARAGRAPH. (8) To the superintendent of 
16 the Iowa Braille and sight-saving school if the 
17 information concerns a person employed or being 
18 considered for employment or living in the school. 
19 NEW SUBPARAGRAPH. (9) To the superintendent of 
20 the school for the deaf if the information concerns a 
21 person employed or being considered for employment or 
22 living in the school. 
23 Sec. 4. Section 235A.15, subsection 2, paragraph 
24 e, Code Supplement 1989, is amended by adding the 
25 following new subparagraphs: 
26 NEW SUBPARAGRAPH. (7) To a legally constituted 
27 child protection agency in another state if the agency 
28 is conducting a records check of a person who is 
29 providing care to a child in the other state. 
30 NEW SUBPARAGRAPH. (8) To the legally authorized 
31 protection and advocacy agency recognized in section 
32 l35C.2, if a person identified in the information as a 
33 victim or a perpetrator of abuse resides in or 
34 receives services from a facility or agency because 
35 the person is diagnosed as having a developmental 
36 disability or a mental illness. 
37 Sec. 5. Section 235A.l8, subsection 2, unnumbered 
38 paragraph 1, Code Supplement 1989, is amended to read 
39 as follows: 
40 Child abuse information which cannot be determined 
41 by a preponderance of the evidence to be founded or 
42 unfounded shall be expunged one year after the receipt 
43 of the initial report of abuse and child abuse 
44 information which is determined by a preponderance of 
45 the evidence to be unfounded shall be expunged ~±x 
46 month~-afte~-the-~eeei~t-of-the-in±tiat-report-of 
~7 ab~ge when it is determined to be unfounded, as a 
48 result of any of the following: 
49 Sec. 6. Section 235A.l8, subsection 3, Code 

1

50 Supplement 1989, is amended to read as follows: 
-3-
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1 3. However, if a correction of child abuse 
information is requested under section 235A.l9 and the 
issue is not resolved at the end of the one-year o~ 
~ix-mont" period; the information shall be retained 
until the issue is resolved and if the child abuse 
information is not determined to be founded, the 
information shall be expunged at the appropriate time 
under subsection 2. 

2 
3 
4 
5 
6 
7 
8 
9 Sec. 7. Section 237.8, subsection 2, Code 

10 Supplement 1989, is amended by striking the subsection 
11 and inserting in lieu thereof the following: 
12 2. a. If a person is being considered for 
13 licensure under this chapter, or for employment 
l4 involving direct responsibility for a child or with 

access to a child when the child is alone, by a 
licensee under this chapter, or if a person will 
reside in a facility utilized by a licensee, and if 
the person has been convicted of a crime under a law 
of any state or has a record of founded child ab~se, 
the department and the licensee for an employee of the 
licensee shall perform an evaluation to determine 
whether the crime or founded child abuse wa~rants 
prohibition of licensure, employment, or residence in 
the facility. The evaluation shall be performed in 
accordance with procedures adopted for this purpose by 
the department. 

l5 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

b. If the department determines that a person has 
committed a crime or has a record of founded child 
abuse and is licensed, employed by a licensee, or 
resides in a licensed facility the department shall 
notify the licensee that an evaluation will be 
conducted to determine whether prohibition of the 
person's licensure, employment, or residence is 
warranted. 

c. In an evaluation, the department and the 
licensee for an employee of the licensee shall 
consider the nature and seriousness of the crime or 
founded child abuse in relation to the position sought 
or held, the time elapsed since the commission of the 
crime or founded child abuse, the circumstances under 
which the crime or founded child abuse was committed, 
the degree of rehabilitation, the likelihood that the 
person will co~~it the crime or founded child abuse 
again, and the number of crimes or founded child 
abuses committed by the person involved. The 
department has final authority in determining whether 
prohibition of the person's l~censure, empioyment, or 
residence is warranted. 

d. :f the department determines that t~e person 
has co:n.rni t ted a crime or has a record of founded child 
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I abuse which warrants prohibition of 11censure;-
2. employment'· or reside.nce, t,!le pe_rson sl}all not be 
3 licensed under this chapter~and shall not be employed 
4 by a licensee or reside in a licensed facility. 
5 Sec. 8. Section 237A.5, subsection 2, Code 1989, 

Page 13 

6 is amended by striking the subsection and inserting in 
7 lieu thereof the following: 
8 2. a. If a person is being considered for 
9 licensure or registration under this chapter, or for 

10 employment involving direct responsibility for a child 
ll or with access to a child when the child is alone, by 
12 a child day care facility subject to licensure or 
13 registration under this chapter, or if a person will 
i4 reside in a facility, and if the person has been 
:s convicted of a crime under a law of any state or has a 
16 record of founded child abuse, the department and the 
17 licensee or registrant for an employee of the licensee 
18 or registrant shall perform an evaluation to determine 
19 whether the crime or founded child abuse warrants 
20 prohibition of licensure, registration, employment, or 
21 residence in the facility. The evaluation shall be 
22 performed in accordance with procedures adopted for 
23 this purpose by the department. 
24 b. If the department determines that a person has 
25 committed a crime or has a record of founded child 
26 abuse and is licensed, employed by a licensee or 

i 27 registrant or registered under this chapter, or 
28 resides in a licensed or registered facility the 
29 department shall notify the licensee or registrant 
30 that an evaluation will be conducted to determine 
31 whether prohibition of the person's licensure, 
32 registration, employment, or residence is warranted. 
33 c. In an evaluation, the department and the 
34 licensee or registrant for an employee of the licensee 
35 or registrant shall consider the nature and 
36 seriousness of the crime or founded child abuse in 
37 relation to the position sought or held, the time 
38 elapsed since the commission of the crime or founded 
39 child abuse, the circumstances under which the crime 
40 or founded child abuse was committed, the degree of 
41 rehabilitation, the likelihood that the person will 
42 commit the crime or founded child abuse again, and the 
43 number of crimes or founded child abuses committed by 
44 the person involved. The department has final 
45 authority in determining whether prohibition of the 
46 person's licensure, registration, employment, or 

i 47 residence is warranted. 
! 48 d. If the department determines that the person 
i 49 has committed a crime or has a record of founded child 

50 abuse which warrants prohibition of licensure, 
-5-
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l registration, employment, or reslGence, the person 
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2 shall not be licensed or registered under this chapter 
3 to operate a child day care facility and shall not be 
4 employed by a licensee or registrant or reside in a 
5 facility licensed or registered under this c~apter. 
6 Sec. 9. RULES. 
7 The department of human services shall adopt rules 
8 pursuant to chapter l7A to implement the provisions of 
9 this Act." 

H-6193 FILED APRIL 7, 1990 
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1 An Act relating to criminal and child abuse record checks 
2 
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4 

5 
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13 
14 
15 
16 
17 
18 
19 

20 
21 
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BE 
concerning facilities providing care to children. 
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1 Section 1. NEW SECTION. 125.14A PERSONNEL OF A LICENSED 

2 PROGRAM ADMITTING JUVENILES. 
3 1. If the crime or child abuse activity is contained in 
4 the listing adopted by the department of human services 
5 pursuant to section 237.8, a person who has been convicted of 

6 such a crime under a law of any state or a person with a 
7 record of such founded child abuse shall not be employed with 

8 direct responsibility for children by a program admitting 

9 juveniles which is licensed under this chap~er and shall not 

10 reside in a facility utilized by the program, unless it is 
11 determined by the department of human services, with the 
12 assistance of the licensed program, that the crime or founded 
13 abuse does not merit prohibition of employment or licensure. 

14 2. If a person employed by a program licensed under this 

15 chapter is found to have committed such a crime or such child 

16 abuse, the department of human services shall notify the 

17 program that an evaluation will be conducted to determine 

18 whether prohibition of the person's employment is merited. 
19 3. In its evaluation, the department of human services 

20 shall consider the nature and seriousness of the crime or 
21 founded abuse in relation to the position sought, the time 

22 elapsed since the commission of the crime or founded abuse, 

23 the circumstances under which the crime or founded abuse was 

24 committed, the degree of rehabilitation, and the number of 

25 crimes or founded abuses committed by the person involved. 

26 Sec. 2. Section 135H.7, subsection 2, Code Supplement 

27 1989, is amended to read as follows: 
28 2. a. A If the crime or child abuse activity is contained 

29 in the listing adopted by the department of human services 

30 pursuant to section 237.8, a person who has been convicted of 

31 such a criminal act involving a child under a law of any state 

32 or who has a record of such founded child abuse shall not be 

33 licensed, be employed by a licensee with direct responsibility 

34 for children, or reside in a licensed heme psychiatric 

35 institution unless the department of human services, with the 

-1-

t . 
; 

1· 
' 



S.F. H.F. 

1 assistance of the licensee for an employee of the licensee, 

2 determines that the crime or founded abuse does not merit 

3 prohibition of licensure or employment. 
4 - b. If a person employed by a licensee is found to have 

5 committed such a crime or such child abuse, the department of 
6 human services shall notify the licensee that an evaluation 

7 will be conducted to determine whether prohibition of em-

S ployment is merited. 
9 c. In its determination, the department of human services 

10 shall consider the nature and seriousness of the crime or 
11 founded abuse in relation to the position sought, the time 

12 elapsed since the commission of the crime or founded abuse, 

13 the circumstances under which the crime or founded abuse was 
14 committed, the degree of rehabilitation, and the number of 
15 crimes or founded abuses committed by the person involved. 
16 Sec. 3. Section 232.71, Code Supplement 1989, is amended 
17 by adding the following new subsection: 

18 NEW SUBSECTION. 18. The department shall establish a 
19 unit, which is independently administered from other units of 

20 the department which license and regulate facilities listed in 

21 this subsection, to perform child abuse investigations 

, 22 concerning employees of the facilities listed in this 

23 subsection: 
24 a. An agency, as defined in section 237.1, which is 

25 licensed to provide foster care. 
26 b. A health care facility licensed under chapter 135C. 

27 c. A juvenile detention home or juvenile shelter home 

28 approved by the director of the department of human services 

29 pursuant to section 232.142. 
30 d. A hospital licensed under chapter 13SB. 

31 e. A state juvenile institution. 

32 f. A psychiatric medical institution for children licensed 

33 under chapter 135H. 

34 g. A substance abuse treatment program or facility 

35 licensed under chapter 125. 
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1 Sec. 4. Section 235A.l5, subsection 2, paragraph c, Code 

2 Supplement 1989, is amended by adding the following new 

3 subparagraphs: 

4 NEW SUBPARAGRAPH. (6) To an administrator of a child 
5 foster care facility licensed under chapter 237 if the 
6 information concerns a person employed by the facility. 
7 NEW SUBPARAGRAPH. (7) To an administrator of a child day 

8 care facility registered or licensed under chapter 237A if the 

9 information concerns a person employed by or living in the 

10 facility. 

11 Sec. 5. Section 235A.l5, subsection 2, paragraph e, Code 
12 Supplement 1989, is amended by adding the following new 
13 subparagraph: 
14 NEW SUBPARAGRAPH. (7) To a legally constituted child 
15 protection agency in another state if the agency is conducting 

16 a records check of a person who is providing care to a child 

17 in the other state. 

18 Sec. 6. Section 237.8, subsection 2, Code Supplement 1989, 

19 is amended to read as follows: 

20 2. a. A person who has been convicted of a crime under a 
21 law of any state or a person with a record of founded child 
22 abuse shall not be licensed, be employed with direct 
23 responsibility for children by a licensee, or reside in a 

24 licensed home unless an evaluation of the crime or founded 
25 abuse has been made by the department of human services, with 

26 the assistance of the licensee for an employee of the 

27 licensee, which concludes that the crime or founded abuse does 

28 not merit prohibition of employment or licensure. The 

29 department shall adopt rules pursuant to chapter 17A listing 

30 the specific crimes and founded child abuse activities which 

31 require evaluation in order to determine whether prohibition 

32 of a person's employment or licensure is merited. 

33 b. If a person employed by a licensee is found to have 

34 committed such a crime or such child abuse, the department 

35 shall notify the licensee that an evaluation will be conducted 
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1 to determine whether prohibition of the person's employment is 

2 merited. 
3 c. In its evaluation, the department shall consider the 

4 nature and seriousness of the crime or founded abuse in 

5 relation to the position sought, the time elapsed since the 

6 commission of the crime or founded abuse, the circumstances 
7 under which the crime or founded abuse was committed, the 

8 degree of rehabilitation, and the number of crimes or founded 

9 abuses committed by the person involved. 
10 Sec. 7. Section 237A.S, subsection 2, Code 1989, is 
11 amended to read as follows: 

12 2. a. A If the crime or child abuse activity is contained 

13 in the listing adopted by the department of human services 

14 pursuant to section 237.8, a person who has been convicted of 

15 such a crime under a law of any state or a person with a 
16 record of such founded child abuse shall not own or operate or 
17 be employed as a staff member, with direct responsibility for 

18 child care, of a child day care facility7-a~-ee~~~ea-~~ 

19 ~eet~e~-%3~A~%,-~~b~eet~e~-%9, and shall not live in a child 

20 day care facility unless an evaluation of the crime or founded 

21 abuse has been made by the department of human services, with 

22 the assistance of the facility for an employee of the 

23 facility, which concludes that the crime or founded abuse does 

. 24 not merit prohibition of employment~ licensure, or 

125 
i 26 

registration. 
b. If a person employed by a facility is found to have 

27 committed such a crime or such child abuse, the department 

28 shall notify the facility that an evaluation will be conducted 

29 to determine whether prohibition of the person's employment is 

I 30 merited. 
1 31 c. In its evaluation, the department shall consider the 

I!~ nature and seriousness of the crime or founded abuse in 

relation to the position sought, the time elapsed since the 
34 commission of the crime or founded abuse, the circumstances 

1 
35 under which the crime or founded abuse was committed, the 
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1 degree of rehabilitation, and the number of crimes or founded 
2 abuses committed by the person involved. 

3 Sec. 8. RU~ES. 

4 The department of human services shall adopt rules pursuant 

5 to chapter 17A to implement the provisions of sections 2 
6 through 7 of this Act. 
7 EXPLANTATION 

8 This bill relates to criminal and child abuse record checks 
9 concerning facilities providing care to children. The 

10 department of human services is required to establish a unit 

11 within the department which is separately administered from 

12 other units of the department, to license and regulate certain 

13 agencies providing care to children. The unit is to conduct 
14 child abuse investigations concerning staff of those agencies. 
15 Child abuse information is authorized to be released to an 
16 administrator of a licensed foster care facility if the 
17 information concerns a person employed by the facility. Child 

18 abuse information is authorized to be released to an 

19 administrator of a licensed or registered child day care 

20 facility if the information concerns a person employed by or 

21 living in the child day care facility. Information may also 

22 be released to a child protection agency in another state if 

23 the agency is conducting a records check of a person providing 
24 care to a child in the other state. 
25 When an employee of a licensed substance program, 

26 psychiatric medical institution for children, licensed foster 

27 care facility, or child day care facility has been found to 

28 have committed a crime or child abuse, the department of human 

29 services is required to notify the facility that it is 

30 conducting an evaluation to determine whether the crime or 

31 abuse merits prohibition of employment. The employer may 
32 assist with the evaluation, however, the department retains 

33 authority to determine whether employment is prohibited. The 
34 department is required to adopt rules specifying crimes or 

35 child abuse activities which should result in prohibition of 

-s-
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1 employment, and otherwise implementing the bill. 

2 

3 

4 

5 

6 

7 

8 
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10 

11 
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13 

14 

15 

16 

17 

18 
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20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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HOUSE FILE 2S04 

AN ACT 

RELATING TO CRIMINAL AND CHILD ABUSE RECORD CHECI!S CONCERNING 

FACILITIES PROVIDING CARE TO CHILDREN. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

Section 1. NEW SECTIO~. 125.14A PERSONNEL OF A LICENSED 

PROGRAM ADMITTING JUVENILES. 

1. If a person is being considered for licensure under 

this chapter, or for e~ployment involving direct 

responsibility for a child or with access to a child when the 

child is alone, by a program admitting juveniles subject to 

licensure under this chapter, or if a p~rson will reside in a 

facility utilized by such a program, and if the person has 

been convicted of a crime under a La~ of any state or has a 

record of founded child abuse, the department of human 

services and the program for an employee of the program shall 

perform an evaluation to determine whether the crime or 

founded child abuse warrants prohibition of licensure, 

e•ployment, or residence in the facility. The evaluation 

shall be performed in accordance with procedures adopted for 

this purpose by the department of human services. 

2. If the department of human services deter~ines that a 

person has committed a crime or has a record of founded child 

abuse and is licensed, employed by a program licensed under 

this chapter, or resides in a licensed facility the department 

shall notify the program that an evaluation will be conducted 

to deter~ine whethPr prohibition of the person's licensure, 

employ•ent, or res1derce is warranted. 

3. In an evaluation, the department of hu•an services and 

the program for an employee of the program shall consider the 

nature and seriousness of the cr1me or founded ch1ld abuse in 

relation to the posttton sought or held, the t1~e elapsed 

since the commission of the cnme or founded child abuse, the 

iii. 
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circumstances under which the crime or founded child abuse was 

committed, the degree of rehabilitation, the likelihood that 

the person will commit the crime or founded child abuse again, 

and the number of crimes or founded child abuses committed by 

the person involved. The department of human services has 

final authority in determining whether prohibition of the 

person's licensure, employment, or residence is warranted. 

4. If the department of human services determines that the 

person has committed a crime or has a record of founded child 

abuse which warrants prohibition of licensure, employment, or 

residence, the person shall not be licensed under this chapter 

to operate a progra~ adMitting juveniles and shall not be 

employed by a program or reside in a facility admitting 

juveniles licensed under this chapter. 

Sec. 2. Section 13SH.7, subsection 2, Code Supplement 

1989, is amended by stri~ing the subsection and inserting in 

lieu thereof the following: 

2. a. If a person is being considered for licensure under 

this chapter, or for emplo~ent involving direct 

responsibility for a child or with access to a child when the 

child is alone, by a licensed psychiatric institution, or if a 

person will reside ln a facility utilized by a licensee, and 

if the person has been convicted of a crime under a law of any 

state or has a record of founded child abuse, the department 

of human services and the licensee for an employee of the 

licensee shall perfor~ an evaluation to determine whether the 

crime or founded child abuse warrants prohibition of 

licensure, employment, or residence in the facility. The 

evaluation shall be perfor•ed in accordance with procedures 

adopted for this purpose by the department of human services. 

b. If the department of human services determines that a 

person has committed a cri•e or has a record of founded child 

abuse and is licensed, employed by a psychiatric institution 

licensed under this chapter, or resides in a licensed facility 

the department shall notify the program that an evaluation 

will be conducted to determine whether prohibition of the 

person's licensure, employment, or residence is warranted. 

___ ,_ 
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c. In an o>val•J;tt ion, thP rlPpar!mo>nt of human sprvic,.s and 

thp JirPnsPe for an pmployPP of thP Jico>nSPP shall consider 

the naturp and ~Pr io11'3no>ss of thp rr imP or foundPd child abuse 

in rpJation to the position souqht or held, the time •lapsed 

since the commission of the crime or founded child abuse, the 

circumstanco>s und•r which thP crimP or founded child abus• was 

committed, the degrPe of rehahi I it at ion, the like! ihood that 

the person will commit the crime or foundPd child abuse again, 

and the number of crimes or founded child abuses committed by 

the person involved. Tho> department of human services has 

final authority in dPtPrmining whether prohibition of the 

person's licPnsure, Pmployment, or resid,.nce is warranted. 

3. If the d,.partment of human servicPS dPtermines that the 

person has committed a crime or has a record of founded child 

abuse which warrants prohibition of licensure, employment, or 

residence, the person shall not be licensed under this chapter 

to op•rate a psychiatric institution and shall not be employed 

by a psychiatric institution or reside in a facility licensed 

under this chapter. 

Sec. 3. Section 215A.l5, subsection 2, paragraph c, Code 

Supplement 1989, is amended by adding the following new 

subparagraphs: 

~~--S.li_'!!:.,~'!A~RA_!'H. (6) To an administrator of a child 
foster care facility licensed under chapter 237 if the 

information conc•rns a person employed or being considered for 

Pmployment hy the facility. 

~E!_~~-~~!!,~<;;_!I_AJH. (7) To an administrator of a child day 

care facility registered or licensed under chapter 237A if the 

infor~ation concerns a person employed or bPing considered for 

employment by or living in the facility. 

NEW SUBPARA~~~PH. (8) To the superintendent of the Iowa 

Braille and sight-saving school if the information concerns a 

person employed or being considered for employment or living 

in the school. 

NEW SUBPA~AGR~~- (9) To the superintendent of the school 

for the deaf if the information concerns a p•rson employed or 

being considered for employment or living in the school . 

--~~~~-w·.~--~--~~~ .,~ . ..-..-..... ,, 
, ··~··. 

~ 
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S~c. 4. SPct.ion 2lr;A.1c,, ~uh•;rct 10n "}, par..:l'1raph P, Cnrlr 

Suppl<>mPnt 1Q~9. is ilmPndPd hy nddonq thf' fallow1ng nPw 

subparagraphs: 

NEW SUBPARAGRAPH. (7) To a !Pqally constituted child 

protf'ction aqPncy in another stato> if the agPncy is conducting 

a rPcords chPck of a person who is providing carP to a child 

in the other state. 

1-!EW SU_i!!'~RAGI.!~PH. (B) To the legally authorized 

protection and advocacy agency recognized in section IJSC.2, 

if a person identified in the information as a victim or a 

perpetrator of abuse resides in or receives services from a 

facility or agency because the pergon is diagnosed as having a 

developmental disability or a mental illness. 

Sec. 5. Section 23~A.IB, subsection 2, unnumbered 

paragraph 1, Code Supplement 1989, is amended to read as 

follows: 
Child abuse Information which cannot be determined by a 

preponderance of the evidence to be founded or unfounded shall 

be expunged one year after the rPcelpt of the lnltlal report 

of abuse and child abuse information whlch Is deter~lned by a 

preponderance of the evldPnCP to be unfounded ahall be 

expunged s+w-~en~hs-af~er-~he-reePt~~-ef-the-ifttt+al-re~r~-ef 

aht1se ,._h.!ll. . .J.L.!.~_de!_!r .. ined__!_~ be U!.'f~~~e_d, •• a reault of 

any of the following: 
Sec. 6. Section 23~A.l8, subsection 3, Code Supplement 

1989, is amended to read as follows: 
3. However, if a correction of child abuse information is 

requested under section 235A.l9 and the lssue is not resolved 

at the end of the one-year er-aix-~n~h period, the 

information shall be retained until the issue is resolved and 

if the child abuse lnforNatlon is not determined to be 

founded, the information shall be expunged at the appropriate 

time under subsection 2. 
Sec. 7. Section 237.8, subsection 2, Code Supplement 1989, 

is amended by striking the subsection and inserting in lieu 

thereof the following: 

~ t · ·awe ·~·· 
.....,, 
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2. a. If a person is being considered for licensure under 

this chapter, or for employment involving direct 

responsibility for a child or with access to a child when the 

child is alone, hy a licensee under this chapter, or if a 

person will res1de 1n a facility utilized by a licensee, and 

if the person has been convicted of a crime under a law of any 

state or has a record of founded child abuse, the department 

and the licensee for an employee of the licensee shall perfor~ 

an evaluation to determine whether the crime or founded child 

abuse warrants prohibition of licensure, employment, or 

residence in the facility. The evaluation shall be perfor~ed 

in accordance with procedures adopted for this purpose by the 

department. 

b. If the department determines that a person has 

committed a crime or has a record of founded child abuse and 

is licensed, employed by a licensee, or resides in a licensed 

facility the department shall notify the licensee that an 

evaluation will be conducted to determine whether prohibition 

of the person's licensure, employment, or residence is 

war ranted. 

c. In an evaluation, the department and the licensee for 

an employee of the licensee shall consider the nature and 

seriousness of the crime or founded child abuse in relation to 

the position sought or held, the time elapsed since the 

commission of the crime or founded child abuse, the 

circumstances under which the crime or founded child abuse was 

coMmitted, the degree of rehabilitation, the likelihood that 

the person will commit the crime or founded child abuse again, 

and the number of crimes or founded child abuses committed by 

the person involved. The department has final authority in 

determining whether prohibition of the person's licensure, 

employment, or r•s1~ence is warranted. 

d. If the department determines that the person has 

committed a cClmP or has a record of founded child abuse which 

warrants prohibition or licensure, employment, or residence,· 

the person shall not be licensed under this chapter and shall 

Hnuse rtiP 1'04, p. 6 

Sec. 8. SPction 2J1A.S, subsection 2, Code 1989, Is 

amended by striking the subsection and inserting in lieu 

thereof the following: 

2. a. If a person is being considered for licensure or 

registration under this chapter, or for employment involving 

direct responsibility for a child or with access to a child 

when the child is alone, by a child day care facility subj~ct 

to licensure or registration under this chapter, or 1f a 

person will reside in a facility, and if the person has been 

convicted of a crime under a law of any state or has a record 

of founded child abuse, the department and the licensee or 

registrant for an employee of the licensee or registrant shall 

perform an evaluation to determinp whether the crime or 

founded child abuse warrants prohibition of licensure, 

registration, e•ployment, or residence in the facility. The 

evaluation shall be performed in accordance with procedures 

adopted for this purpose by thP department. 

b. If the department determines that a person has 

committed a crime or has a record of founded child abuse and 

is licensed, e~ployed by a licensee or registrant or 

registered under this chapter, or resides in a licensed or 

registered facility the departnent shall notify the licensee 

or registrant that an evaluation will be conducted to 

determine whether prohibition of the person's licensure, 

registration, e~ploy~ent, or residence is warranted. 

c. In an evaluation, the department and the licensee or 

registrant for an employee of the licensee or registrant shall 

consider the nature and seriousness of the crime or founded 

child abuse in relation to the position sought or held, the 

time elapsed since the co .. iasion of the· crime or founded 

child abuse, the circumstances under which the crime or 

founded child abuse was comMitted, the degree of 

rehabilitation, the likelihood that the person will commit the 

crime or founded child abuse again, and the number of crimes 

or founded child abuses committed by the person involved. The 

department has final authority in determining whether 

not be employed by a licensee or reside in a licensed 
hcility. ---- ----- ------

prohibition of the person's licensure, registration, 
----------------------------employment, or residence is warranted. 
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d. If the department determines that the person has 

committed a crime or has a record of founded child abuse which 

warrants prohibition of licensure, registration, employment, 

or residence, the person shall not be licensed or registered 

under this chapter to operate a child day care facility and 
shall not be employed by a licensee or registrant or reside in 
a facility licensed or registered under this chapter. 

Sec. 9. RULES. 

The department of human services shall adopt rules pursuant 

to chapter 17A to implement the provisions of this Act. 

DONALD D. AVENSON 

Speaker of the House 

JO ANN ZIMMERMAN 

President of the Senate 

I hereby certify that this bill originated in the House and 

is known as House File 2504, Seventy-third General Assembly. 

JOSEPH O'HERN 

Chief Clerk of the House 

Approved ~;t .312 , 1990 
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Governor 
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