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1 Section 1. Section 1358.33, subsection 5, Code 1989, 1s 

2 amended to read as follows: 

:1;2,113 5. An analysis of community health needs, specifically 

4 including long-term care needs, including ±~~ermed±a~e-eare 

5 £ae±xi~y-a~d-~~ixYed nursing facility care, pediatric and 

6 maternity services, and the health facilities' potential role 

7 in facilitating the provision of services to meet these needs. 

8 Sec. 2. Section l35C.l, subsections 2 and 3, Code 1989, 

9 are amended by striking the subsections. 

10 Sec. 3. Section 135C.1, subsection 4, Code 1989, is 

11 amended to read as follows: 

12 4. "Health care facility" or "facility" means any a 

13 residential care facility, ±Mtermediate-eare-£ae±x±ty1 -or 

14 ~k±lxed ~ nursing facility, an intermediate care facility for 

15 the mentally ill, or an intermediate care facility for the 

16 mentally retarded. 

17 Sec. 4. Section 135C.l, subsection 18, Code 1989, is 

18 amended by striking the subsection and inserting in lieu 

19 thereof the following: 

20 18. "Intermediate care facility for the mentally ill" 

21 means an institution, place, building, or agency designed to 

22 provide accommodation, board, and nursing care for a period 

23 exceeding twenty-four consecutive hours to three or more 

24 individuals, who primarily have mental illness and who are not 

25 related to the administrator or owner within the third degree 

26 of consanguinity. 

27 Sec. 5. Section l35C.l, Code 1989, is amended by adding 

28 the following new subsections: 

29 NEW SUBSECTION. 20. "Nursing facility" means an 

30 institution or a distinct part of an institution housing three 

31 or more individuals not related to the administrator or owner 

32 within the third degree of consanguinity, which is primarily 

33 engaged in providing health-related care and services, 

34 including rehabilitative services, but which is not engaged 

35 primarily in providing treatment or care for mental illness or 
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1 mental retardation, for a period exceeding twenty-four 

2 consecutive hours for individuals who, because of a mental or 

3 physical condition, require nursing care and other services in 

4 addition to room and board. 

5 NEW SUBSECTION. 21. "Intermediate care facility for the 

6 mentally retarded" means an institution or distinct part of an 

7 institution with a primary purpose to provide health or 

8 rehabilitative services to three or more individuals, who 

9 primarily have mental retardation or a related condition and 

10 who are not related to the administrator or owner within the 

11 third degree of consanguinity, and which meets the 

12 requirements of this chapter and federal standards for 

13 intermediate care facilities for the mentally retarded 

14 established pursuant to the federal Social Security Act, § 

15 1905(c)(d), as codified in 42 u.s.c. § 1936d which are 

16 contained in 42 C.F.R. pt. 483, subpt. D, § 410-480. 

17 Sec. 6. Section 135C.2, subsection 3, unnumbered paragraph 

18 1, Code Supplement 1989, is amended to read as follows: 

19 The department shall establish by administrative rule, 

20 w±th±~-the-±~te~med±ate-eare-~ae±i±ty-eate~ory,-a-spee±a± 

21 eias~±~±eat±on-€or-€ae±i±t±es-±~tended-to-ser~e-menta±iy 

22 retarded-±nd±~±dtla±s,-and within the residential care facility 

23 category, a special classification for residential facilities 

24 intended to serve mentally ill individuals. The department 

25 may also establish by administrative rule other 

26 e±ass±~±eat±o~s-w±th±~-that-eate~o~y,-or special 

27 classifications within the residential care facilityL 

28 intermediate care facility for the mentally ill, intermediate 

29 care facility for the mentally retarded, or s~±±±ed nursing 

30 facility categories, for facilities intended to serve 

31 individuals who have special health care problems or 

32 conditions in common. Rules establishing a special 

33 classification shall define the problem or condition to which 

34 the special classification is relevant and establis~ 

35 requirements for an approved program of care commensurate with 
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1 the problem or condition, and may grant special variances or 

2 considerations to facilities licensed within the special 

3 classification ~o-e~tabt±~hed. 

4 Sec. 7. Section 135C.3, Code 1989, is amended by striking 

5 the section and inserting in lieu thereof the following: 

6 135C.3 NATURE OF CARE. 

7 1. A licensed nursing facility shall provide an organized 

8 twenty-four-hour program of services commensurate with the 

9 needs of its residents and under the immediate direction of a 

FA?~O licensed registered nurse. Medical and nursing services must 

11 be provided under the direction of either a house physician or 

12 an individually selected physician. Surgery or obstetrical 

13 care shall not be provided within the facility. An admission 

14 to the nursing facility must be based on a physician's written 

15 order certifying that the individual being admitted requires 

16 no greater degree of nursing care than the facility to which 

17 the admission is made is licensed to provide and is capable of 

18 providing. 

19 2. A licensed intermediate care facility for the mentally 

20 ill shall provide an organized twenty-four-hour program of 

21 services commensurate with the needs of its residents and 

22 under the immediate direction of a licensed registered nurse, 

23 who has had at least two years of recent experience in a 

24 chronic or acute psychiatric setting. Medical and nursing 

25 service must be provided under the direction of either a house 

26 physician or an individually selected physician. Surgery or 

27 obstetrical care shall not be provided within the facility. 

28 An admission to the intermediate care facility for the 

29 mentally ill must be based on a physician's written order 

30 certifying that the individual being admitted requires no 

31 greater degree of nursing care than the facility to which the 

32 admission is made is licensed to provide and is capable of 

33 providing. 

34 Sec. 8. Section 135C.l9, subsection 3, Code 1989, is 

35 amended to read as follows: 
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1 3. If the facility cited subsequently advises the 

2 department of human services that the violation has been 

3 corrected to the satisfaction of the department of he~±th 

4 inspections and appeals, the department of human services must 

5 maintain this advisory in the same file with the copy of the 

6 citation. The department of human services shall not 

7 disseminate to the public any information regarding citations 

8 issued by the department of he~lth inspections and appeals, 

9 but shall forward or refer such inquiries to the department of 

:10 health inspections and appeals. 

11 Sec. 9. Section 135C.23, subsection 2, unnumbered 

12 paragraph 2, Code 1989, is amended to read as follows: 

13 This section does not prohibit the admission of a patient 

14 with a history of dangerous or disturbing behavior to an 

15 intermediate care facility for the mentally ill, intermediate 

16 care facility for the mentally retarded, ~killed nursing 

17 facility, or county care facility when the intermediate care 

18 facility for the mentally ill, intermediate care facility for 

19 the mentally retarded, ~~±±led nursing facility, or county 

20 care facility has a program which has received prior approval 

21 from the department to properly care for and manage the 

22 patient. An intermediate care facility for the mentally ill, 

intermediate care facility for the mentally retarded, ~~illed 

nursing facility, or county care facility is required to 

transfer or discharge a resident with dangerous or disturbing 

behavior when the intermediate care facility for the mentally 

27 ill, intermediate care facility for the mentally retarded, 

28 ~ki±±ed nursing facility, or county care facility cannot 

29 control the resident's dangerous or disturbing behavior. The 

30 department, in coordination with the state mental health and 

31 mental retardation commission, shall adopt rules pursuant to 

32 chapter l7A for programs to be required in intermediate care 

33 facilities for the mentally ill, intermediate care facilities 

34 for the mentally retarded, ~killed nursing facilities, and 

1 35 county care facilities that admit patients or have residents 
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1 with histories of dangerous or disturbing behavior. 

2 Sec. 10. Section 135C.39, unnumbered paragraph 2, Code 

3 Supplement 1989, is amended by striking the paragraph. 

4 Sec. 11. NEW SECTION. 135C.45A NOTIFICATION PENALTY. 

5 A person who notifies, or causes to be notified, a health 

6 care facility, of the time and date on which a survey or on-

7 site inspection of the facility is scheduled, is subject to an 

8 administrative penalty of not less than one thousand dollars 

9 and not more than two thousand dollars. 

10 Sec. 12. Section 135E.l, subsection 3, Code 1989, is 

11 amended to read as follows: 

12 3. "Nursing home" means an institution or facility, or 

13 part e"ereo~ of an institution or facility, whether 

14 proprietary or ponprofit, licensed as an-±neermed±ate-~are 

15 fee±l±ty-or a ~~±±led nursing facility, but not including an 

16 intermediate care facility for the mentally retarded or an 

17 intermediate care facility for the mentally ill, defined as 

18 such for licensing purposes under state law or ~tlr~tl8nt-eo-the 

19 ~tlie~-for-ntlr~±n9-home~-~romtll9ated-by-ehe-~tate-board-of 

20 hea±th,-±n-eon~tlltat±on-w±th-the-de~artment-of-±n~peet±on~-and 

21 a~peal~,-whether-~ropr±etary-or-nonprof±t administrative rule 

22 adopted pursuant to section 135C.2, including but not limited 

23 to, ~ nursing home~ home owned or administered by the federal 

24 or state government or an agency or political subdivision of 

25 government. 

26 Sec. 13. Section 225C.37, unnumbered paragraph 1, Code 

27 1989, is amended to read as follows: 

28 A parent or legal guardian of a family member who is a 

29 resident of or being considered for placement in a state 

30 hospital-school, a-eo~~tln±ty-ba~ed an intermediate care 

31 facility wh±eh-±~-±ntended-to-~erve for the mentally retarded 

32 ±nd±v±dtlal~-or-per~on~-w±th-deve±o~menta±-d±~ab±±±t±e~, a 

33 child foster care group home, a child foster care family home, 

34 or a state mental health institute may apply to the local 

35 office of the department for the family support subsidy 
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1 program. The application shall include: 

2 Sec. 14. Section 237.1, subsection 3, paragraph e, Code 

3 1989, is amended to read as follows: 

4 e. Care furnished in a hospital licensed under chapter 

5 135B or care furnished in a~-±ntermed±ate-eare-~ae±~±ty-or a 

6 ~~±~~ed nursing facility licensed under chapter 135C. 

7 Sec. 15. Section 249A.2, subsection 5, Code Supplement 

a 1989, is amended to read as follows: 

9 5. "Discretionary medical assistance" means medical 

10 assistance or additional medical assistance provided to 

11 individuals whose income and resources are in excess of 

12 eligibility limitations but are insufficient to meet all of 

13 the costs of necessary medical care and services, provided 

14 that if the assistance includes services in institutions for 

15 mental diseases or intermediate care fae±~±ty-~erv±ee~ 

16 facilities for the mentally retarded, or both, for any group 

17 of such individuals, the assistance also includes for all 

18 covered groups of such indiv~duals at least the care and 

19 services enumerated in Title XIX of the federal Social 

20 Security Act, section 1905(a), paragraphs (l) through (5), and 

21 (17), as codified in 42 U.S.C. ~ee7 ~ l396d(a), pars. (1) 

22 through (5), and (17), or any seven of the care and services 

23 enumerated in Title XIX of the federal Social Security Act, 

24 section 1905(a), paragraphs (1) through (7) and (9) through 

25 (18), as codified in 42 U.S.C. ~ee7 ~ 1396d(a), pars. (1) 

26 through (7), and (9) through (18). 

27 Sec. 16. Section 422.45, subsection 22, paragraph a, Code 

' 28 Supplement 1989, is amended to read as follows: 

29 a. Residential care facilities and intermediate care 

30 facilities for the mentally retarded and residential care 

31 facilities for the mentally ill licensed by the department of 

32 heaH:h inspections and aeeeals under chapter 135C. 

33 Sec. 17. Section 5140.5, subsection 5, Code 1989, is 

34 amended to read as follows: 

35 5. The commissioner shall adopt rules prohibiting the 
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1 advertising of forms titled as "nursing home" forms or 

2 inferring coverage for custodial care in en-interreed±ate-eare 

3 a nursing facility as defined in section 135C.l unless such 

4 \forms provide coverage for custodial care in en-intermediate 

5 eare a nursing facility as defined in section 135C.1. 

6 Sec. 18. Section 514E.4, subsection 5, Code 1989, is 

7 amended to read as follows: 
8 5. Services of a ~~illed nursing facility as defined in 

9 ~ection 135C.l, ~tlb~eet±on-3,-or-~er~±ee~-±n-an-intermed±ate 

10 ~ere-£ae±l±ty-a~-de£±ned-±n-~eet±on-135€.%,-~tlb~eet±on-~,-to 
11 the-~ame-extent-a~-the-~er~±ee~-wotlld-be-pa±d-±n-a-~~±lied 

12 ntlr~±n9-fae±l±ty, for not more than one hundred eighty days in 

13 i calendar year. 
14 Sec. 19. 1989 Iowa Acts, chapter 241, section 7, is 

15 repealed. 
16 Sec. 20. EFFECTIVE DATE. 

17 This Act takes effect October 1, 1990. 

18 EXPLANATION 

19 This bill relates to health care facilities by providing 

20 additional categories of health care facilities, eliminating 

21 the intermediate care facility and skilled nursing facility 

22 categories, and providing additional definitions, a penalty, 

23 and coordinating changes. 

24 \The bill establishes new definitions for nursing facility 

25 anr intermediate care facility for the mentally retarded. 
26 The definition of health care facility is amended by 

27 st iking the references to intermediate care facility and 

28 skilled nursing facility and adding references to intermediate 

29 care facility for the mentally ill and intermediate care 

30 facility for the mentally retarded. The definition of 

31 intermediate care facility for the mentally ill is amended to 

32 coordinate with the striking of the intermediate care facility 

33 definition. The section containing requirements for the 

34 nature of care required to be provided in a health care 

35 facility is stricken and rewritten to coordinate with the 
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1 amended definition of health care facility. 

2 The department of inspections and appeals is granted 

3 authority related to citations applied to a health care 

4 facility in place of the Iowa department of public health. 

5 The department of inspections and appeals is granted authority 

6 to levy an administrative penalty of not less than $1,000 and 

7 not more than $2,000 when a person notifies a health care 

8 facility of the time and date of a survey or on-site 

9 inspection of the facility. A similar provision, limited to a 

10 survey or inspection in response to a complaint, is stricken. 

11 The repeal of the similar provision in the event a federal 

12 penalty is provided for the same action is repealed. 

13 Coordinating amendments are provided in various Code 

14 sections to change references to an intermediate care facility 

15 and a skilled nursing facility to nursing facility. The bill 

16 takes effect October 1, 1990. 
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1 Section 1. Section 1358.33, subsection 5, Code 1989, is 

2 amended to read as follows: 

3 5. An analysis of community health needs, ~~eeifieally 

4 including long-term care need~, inettlding-±nt~~med±ate-ea~e 

5 faeility-ano-~~i~ted nursing facility care, pediatric and 

6 maternity services, and the health facilities' potential role 

7 in facilitating the provision of services to meet these needs. 

8 Sec. 2. Section 135C.l, subsections 2 and 3, Code 1989, 

9 are amended by striking the subsections. 

10 Sec. 3. Section 135C.l, subsection 4, Code 1989, is 

11 amended to read as follows: 

12 4. "Health care facility" or "facility" means any ~ 
13 residential care facility, inte~med±ate-eare-faeility,-or 

14 ~~i~led ~ nursing facility, an intermediate care facility for 

15 the mentally ill, or an intermediate care facility for the 

16 mentally retarded. 

17 Sec. 4. Section 135C.l, subsection 18, Code 1989, is 

18 amended by striking the subsection and inserting in lieu 

19 thereof the following: 

20 18. "Intermediate care facility for the mentally ill" 

21 means an institution, place, building, or agency designed to 

22 provide accommodation, board, and nursing care for a period 

23 exceeding twenty-four consecutive hours to three or more 

24 individuals, who primarily have mental illness and who are not 

25 related to the administrator or owner within the third degree 

26 of consanguinity. 

27 Sec. 5. Section 135C.l, Code 1989, is amended by adding 

28 the following new subsections: 

29 NEW SUBSECTION. 20. "Nursing facility" means an 

30 institution or a distinct part of an institution housing three 

31 or more individuals not related to the administrator or owner 

32 within the 

33 engaged in 

34 including 

35 primarily 

third degree of consanguinity, which is primarily 

providing health-related care and services, 

rehabilitative services, but which is not engaged 

in providing treatment or care for mental illness or 
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1 mental retardation, for a period exceeding twenty-four 

2 consecutive hours for individuals who, because of a mental or 

3 physical condition, require nt1rsing care and other services in 

4 addition to room and board. 

5 NEW SUBSECTION. 21. "Intermediate care facility for the 

6 mentally retarded" means an institution or distinct part of an 

7 institution with a primary purpose to provide health or 

8 rehabilitative services to three or more individuals, who 

9 primarily have mental retardation or a related condition and 

10 who are not related to the administrator or owner within the 

11 third degree of consanguinity, and which meets the 

12 requirements of this chapter and federal standards for 

13 intermediate care facilities for the mentally retarded 

14 established pursuant to the federal Social Security Act, § 

15 1905(c)(d), as codified in 42 u.s.c. § 1936d which are 

16 contained in 42 C.F.R. pt. 483, subpt. D, § 410-480. 

17 Sec. 6. Section 135C.2, subsection 3, unnumbered paragraph 

18 1, Code Supplement 1989, is amended to read as follows: 

19 The department shall establish by administrative rule, 

20 within-the-±nte~mediate-ea~e-faeitity-eatego~y,-a-~peeiat 

21 eta~~±fieation-for-faeititie~-intended-to-~er~e-mentatty 

22 retarded-ind±~±d~at~,-and within the residential care facility 

23 category, a special classification for reside~tial facilities 

24 intended to serve mentally ill individuals. The department 

25 may also establish by administrative rule othe~ 

26 eta~~ifieation~-within-that-eategory7-or special 

27 classifications within the residential care facilityL 

28 intermediate care facility for the mentally ill, intermediate 

29 care facility for the mentally retarded, or ~~±tied nursing 

30 facility categories, for facilities intended to serve 

31 individuals who have special health care problems or 

32 conditions in common. Rules establishing a special 

33 classification shall define the problem or condition to which 

34 the special classification is relevant and establish 

35 requirements for an approved program of care commensurate with 
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1 the problem or condition, and may grant special variances or 

2 considerations to facilities licensed within the special 

3 classification ~o-e~eabii~hed. 

4 Sec. 7. Section 135C.3, Code 1989, is amended by striking 

5 the section and inserting in lieu thereof the following: 

6 l35C.3 NATURE OF CARE. 

7 1. A licensed nursing facility shall provide an organized 

8 twenty-four-hour program of services commensurate with the 

9 needs of its residents and under the immediate direction of a 

~10 licensed nurse. Medical and nursing services must be provided 

11 under the direction of either a house physician or an 

12 individually selected physician. Surgery or obstetrical care 

13 shall not be provided within the facility. An admission to 

14 the nursing facility must be based on a physician's written 

15 order certifying that the individual being admitted requires 

16 no greater degree of nursing care than the facility to which 

17 the admission is made is licensed to provide and is capable of 

18 providing. 

19 2. A licensed intermediate care facility for the mentally 

20 ill shall provide an organized twenty-four-hour program of 

21 services commensurate with the needs of its residents and 

22 under the immediate direction of a licensed registered nurse, 

23 who has had at least two years of recent experience in a 

24 chronic or acute psychiatric setting. Medical and nursing 

25 service must be provided under the direction of either a house 

26 physician or an individually selected physician. Surgery or 

27 obstetrical care shall not be pr~vided within the facility. 

28 An admission to the intermediate care facility for the 

29 mentally ill must be based on a physician's written order 

30 certifying that the individual being admitted requires no 

31 greater degree of nursing care than the facility to which the 

32 admission is made is licensed to provide and is capable of 

33 providing. 

34 Sec. 8. Section l35C.l9, subsection 3, Code 1989, is 

35 amended to read as follows: 

-3-
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1 1 3. If the facility cited subsequently advises the 
I 

2 department of human services that the violation has been 

3 corrected to the satisfaction of the department of heai~~ 

4 inspections and appeals, the department of human services must 

5 maintain this advisory in the same file with the copy of the 

6 citation. The department of human services shall not 

7 disseminate to the public any information regarding citations 

8 issued by the department of heatth inspections and appeals, 

19 but shall forward or refer such inquiries to the department of 

io healt~ inspections and appeals. 

ll Sec. 9. Section 135C.23, subsection 2, unnumbered 

~2 paragraph 2, Code 1989, is amended to read as follows: 

13 This section does not prohibit the admission of a patient 

14 with a history of dangerous or disturbing behavior to an 

15 intermediate care facility for the mentally ill, intermediate 

16 care facility for the mentally retarded, ~killed nurs1ng 

{7 facility, or county care facility when the intermediate care 

18 facility for the mentally ill, intermediate care facility for 

19 the mentally retarded, ~killed nursing facility, or county 

20 care facility has a program which has received prior approval 

~1 from the department to properly care for and manage the 

f2 patient. An intermediate care facility for the mentally ill, 
I 

i3 intermediate care facility for the mentally retarded, ~kille~ 

24 nursing facility, or county care facility is required to 

25 transfer or discharge a resident with dangerous or disturbing 

26 behavior when the intermediate care facility for the mentally 

~7 ill, intermediate care facili~y for the mentally retarded, 

28 ~killed nursing facility, or county care facility cannot 

29 control the resident's dangerous or disturbing behavior. The 

30 department, in coordination with the state mental health and 

31 mental retardation commission, shall adopt rules pursuant to 

32 chapter 17A for programs to be required in intermediate care 

33 facilities for the mentally ill, intermediate care facilities 

34 for the mentally retarded, ~kitted nursing facilities, and 

35 county care facilities that admit patients or have residents 
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1 with histories of dangerous or disturbing behavior. 

2 Sec. 10. Section 135C.39, unnumbered paragraph 2, Code 

3 Supplement 1989, is amended by striking the paragraph. 

4 Sec. 11. NEW SECTION. 135C.45A NOTIFICATION PENALTY. 

5 A person who notifies, or causes to be notified, a health 

6 care facility, of the time and date on which a survey or on-

7 site inspection of the facility is scheduled, is subject to an 

8 administrative penalty of not less than one thousand dollars 

9 and not more than two thousand dollars. 

10 Sec. 12. Section l35E.l, subsection 3, Code 1989, is 

11 amended to read as follows: 

12 3. "Nursing home" means an institution or facility, or 

13 part thereof of an institution or facility, whether 

14 proprietary or nonprofit, licensed as an-±ntermed±ate-ea~e 

15 fae±~±ty-or a ~~±~ted nursing facility, but not including an 

16 intermediate care facility for the mentally retarded or an 

17 intermediate care facility for the mentally ill, defined as 

18 such for licensing purposes under state law or ~tlr~tlant-to-the 

19 rtlfe~-fo~-ntl~~±n9-homes-promtlf9ated-by-the-state-boa~d-o£ 

20 heafth,-±n-eonstl~tat±on-w±th-the-department-o£-±ns~eet±on~-and 

21 ap~eafs,-whethe~-~~o~r±etary-er-nen~ro€±t administrative rule 

22 adopted pursuant to section 135C.2, including but not limited 

23 to, ~ nursing homes home owned or administered by the federal 

24 or state government or an agency or political subdivision of 

25 government. 

26 Sec. 13. Section 225C.37, unnumbered paragraph 1, Code 

27 1989, is amended to read as follows: 

28 A parent or legal guardian of a family member who is a 

29 resident of or being considered for placement in a state 

30 hospital-school, a-eemmtln±ty-based an intermediate care 

31 facility wh±eh-±~-±ntenoeo-te-~er~e for the mentally retarded 

32 ±no±~±otla~s-o~-~ersons-w±th-deve~e~mentaf-o±~ab±i±t±e~, a 

33 child foster care group home, a child foster care family home, 

34 or a state mental health institute may apply to the local 

35 office of the department for the family support subsidy 
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1 program. The application shall include: 

2 Sec. 14. Section 237.1, subsection 3, paragraph e, Code 

3 1989, is amended to read as follows: 

4 e. Care furnished in a hospital licensed under chapter 

5 1358 or care furnished in an-±n~e~media~e-eare-£aeili~y-or a 

6 ~k±lted nursing facility licensed under chapter 135C. 

7 Sec. 15. Section 249A.2, subsection 5, Code Supplement 

8 1989, is amended to read as follows: 

19 5. "Discretionary medical assistance" means medical 

10 assistance or additional medical assistance provided to 

11 individuals whose income and resources are in excess of 

t2 eligibility limitations but are insufficient to meet all of 

13 the costs of necessary medical care and services, provided 

14 that if the assistance includes services in institutions for 

15 mental diseases or intermediate care faeiti~y-~e~~±ee~ 

!,:6 facilities for the mentally retarded, or both, for any group 

of such individuals, the assistance also includes for all 

covered groups of such individuals at least the care and 

19 services enumerated in Title XIX of the federal Social 

20 Security Act, section l905(a), paragraphs (l) through (5), and 

21 (17), as codified in 42 U.S.C. ~ee7 ~ 1396d(a), pars. (l) 

~2 through (5), and (17), or any seven of the care and services 

23 enumerated in Title XIX of the federal Social Security Act, 

24 section 1905(a), paragraphs (l) through (7) and (9) through 

25 (18), as codified in 42 U.S.C. ~ee7 ~ l396d(a), pars. (1) 

26 through (7), and (9) through (18). 

27 Sec. 16. Section 422.45, subsection 22, paragraph a, Code 

28 Supplement 1989, is amended to read as follows: 

29 a. Residential care facilities and intermediate care 

30 facilities for the mentally retarded and residential care 

31 facilities for the mentally ill licensed by the department of 

32 heat~h inspections and a1212eals under chapter 135C. 

33 Sec. 17. Section 5140.5, subsection 5, Code 1989, 15 

34 amended to read as follows: 

35 5. The commissioner shall adopt rules prohibiting the 
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1 advertising of forms titled as ''nursing home" forms or 

2 inferring coverage for custodial care in a"-±ntermed±ate-eare 

3 a nursing facility as defined in section 135C.l unless such 

4 forms provide coverage for custodial care in an-intermediate 

5 eare a nursing facility as defined in section l35C.l. 

6 Sec. 18. Section 5l4E.4, subsection 5, Code 1989, is 

7 amended to read as follows: 

8 5. Services of a ~~±~~ed nursing facility as defined in 

9 section l35C.l, ~tlb~eet±en-37-er-~er~±ee~-±n-an-±ntermediate 

10 eare-~ae±l±ty-a~-de~±ned-±n-~eet±en-l35e.t,-~tlb~eet±e"-~'-te 

11 the-~ame-e~te"t-a~-the-~er~±ee~-wetl±d-be-~a±d-±n-a-~~±l±ed 

12 ntlr~±n9-fae±l±ty, for not more than one hundred eighty days in 

13 a calendar year. 

14 Sec. 19. 1989 Iowa Acts, chapter 241, section 7, is 

15 repealed. 

16 Sec. 20. EFFECTIVE DATE. 

17 This Act takes effect October l, 1990. 

18 

19 

20 
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S.F. H.F. 

1 Section 1. Section 1358.33, subsection 5, Code 1989, is 

2 amended to read as follows: 
3 s. An analysis of community health needs, specifically 
4 including long-term care needs, including %ntermed~~te-e~re 
5 E~e%%%ty-~nd-s~%%%ed nursing facility care, pediatric and 

6 maternity services, and the health facilities' potential role 

7 in facilitating the provision of services to meet these needs. 

8 Sec. 2. Section 135C.l, subsections 2 and 3, Code 1989, 

9 are amended by striking the subsections. 

10 Sec. 3. Section 135C.l, subsection 4, Code 1989, is 

11 amended to read as follows: 
12 4. "Health care facility" or "facility" means afty ! 
13 residential care facility, %fttermed%ate-eare-Eae%%%ty,-er 

14 s~%%%ed ! nursing facility, an intermediate care facility for 

15 the mentally ill, or an intermediate care facility for the 

16 mentally retarded. 

17 Sec. 4. Section 135C.1, subsection 18, Code 1989, is 

18 amended by striking the subsection and inserting in lieu 

19 thereof the following: 
20 18. "Intermediate care facility for the mentally ill" 
21 means an institution, place, building, or agency designed to 

22 provide accommodation, board, and nursing care for a period 

23 exceeding twenty-four consecutive hours to three or more 

24 individuals, who primarily have mental illness and who are not 

25 related to the administrator or owner within the third degree 

26 of consanguinity. 

27 Sec. 5. Section 135C.l, Code 1989, is amended by adding 
28 the following new subsections: 

29 NEW SUBSECTION. 20. "Nursing facility" means an 

30 institution or a distinct part of an institution housing three 

31 or more individuals not related to the administrator or owner 

32 within the third degree of consanguinity, which is primarily 

33 engaged in providing health-related care and services, 

34 including rehabilitative services, but which is not engaged 

35 primarily in providing treatment or care for mental illness or 
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1 mental retardation, for a period exceeding twenty-four 

2 consecutive hours for individuals who, because of a mental or 

3 physical condition, require nursing care and other services in 

4 addition to room and board. 
5 NEW SUBSECTION. 21. "Intermediate care facility for the 

6 mentally retarded" means an institution, place, building, or 
7 agency designed to provide accommodation, board, and nursing 
8 care for a period exceeding twenty-four consecutive hours to 

9 three or more individuals, who primarily have mental 
0 retardation and who are not related to the administrator or 

ll owner within the third degree of consanguinity. 

12 NEW SUBSECTION. 22. "Qualified mental retardation 

13 professional" means an individual who has at least one year of 

14 experience working directly with persons with mental 
15 retardation or other developmental disability and who has any 

16 of the following professional qualifications: 
17 a. Is licensed as a physician under chapter 148 or lSOA. 

18 b. Is licensed as a registered nurse under chapter 152. 

19 c. Has a bachelor's degree in any of the following areas: 

20 (1) Audiology. 

21 (2) Dietary services. 
22 (3) Human services. 
23 (4) Occupational therapy. 
24 (5) Physical therapy. 
25 (6) Psychology. 

26 (7) Recreation or leisure services. 

27 (8) Social work. 

28 (9) Speech-language pathology. 

29 NEW SUBSECTION. 23. ''Interdisciplinary team" means a 

30 group of individuals who develop a single, integrated, 

31 individual program plan to meet the needs for services of an 

32 individual residing in an intermediate care facility for the 

33 mentally retarded. The group consists of the individual 

34 resident, the resident's legal guardian, if any, the 

35 resident's advocate, if desired by the resident, a referral 
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1 agency representative, ~taff members of the resident's 

2 facility, other providers of services to the resident, and 

3 other individuals relevant to the resident's needs. 

4 Sec. 6. Section 135C.2, subsection 3, unnumbered paragraph 
5 1, Code Supplement 1989, is amended to read as follows: 
6 The department shall establish by administrative rule, 

7 w~~~~~-~~e-±~~ermed±ate-eare-Eae~i~~y-ea~e~ery,-a-spee±a% 

8 eiass~E±eat±o~-Eer-Eae±%±~±es-±~teftded-~e-ser~e-meftta%%y 

9 retarded-±~d±v±dtta%s,-a~d within the residential care facility 

10 category, a special classification for residential facilities 

11 intended to serve mentally ill individuals. The department 

12 may also establish by administrative rule et~er 

13 eiass±£±eat±ons-w±t~±ft-t~a~-eate~ory,-er special 
14 classifications within the residential care facility£ 
15 intermediate care facility for the mentally ill, intermediate 

16 care facility for the mentally retarded, or s~±%ied nursing 

17 facility categories, for facilities intended to serve 

18 individuals who have special health care problems or 

19 conditions in common. Rules establishing a special 

20 classification shall define the problem or condition to which 
21 the special classification is relevant and establish 

22 requirements for an approved program of care commensurate with 
23 the problem or condition, and may grant special variances or 

24 considerations to facilities licensed within the special 

25 classification se-estabi~s~ed. 

26 Sec. 7. Section 135C.3, Code 1989, is amended by striking 
27 the section and inserting in lieu thereof the following: 
28 135C.3 NATURE OF CARE. 

29 1. A licensed nursing facility shall provide an organized 

30 twenty-four-hour program of services commensurate with the 

31 needs of its residents and under the immediate direction of a 

32 licensed registered nurse. Medical and nursing services must 

33 be provided under the direction of either a house physician or 

34 an individually selected physician. Surgery or obstetrical 

35 care shall not be provided within the facility. An admission 
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1 to the nursing facility must be based on a physician's written 

2 order certifying that the individual being admitted requires 
3 no greater degree of nursing care than the facility to which 
4 the admission is made is licensed to provide and is capable of 

5 providing. 

!6 2. A licensed intermediate care facility for the mentally 

1: ill shall provide an organized twenty-four-hour program of 

services commensurate with the needs of its residents and 

9 under the immediate direction of a licensed registered nurse, 
10 who has had at least two years of recent experience in a 
11 chronic or acute psychiatric setting. Medical and nursing 
12 service must be provided under the direction of either a house 

13 physician or an individually selected physician. Surgery or 

14 obstetrical care shall not be provided within the facility. 

15 An admission to the intermediate care facility for the 

16 mentally ill must be based on a physician's written order 

17 certifying that the individual being admitted requires no 
18 greater degree of nursing care than the facility to which the 

19 admission is made is licensed to provide and is capable of 
20 providing. 

21 3. A licensed intermediate care facility for the mentally 

22 retarded shall provide an organized twenty-four-hour program 

23 of services commensurate with the needs of its residents and 

24 under the immediate direction of a·qualified mental 

25 retardation professional. Medical and nursing services must 
26 be provided under the direction of either a house physician or 
27 an individually selected physician. Surgery or obstetrical 

28 care shall not be provided within the facility. An admission 
29 to the intermediate care facility for the mentally retarded 

30 shall be based on a written order by an interdisciplinary team 

31 certifying that the individual being admitted requires no 

32 greater degree of nursing care than the facility to which the 

33 admission is made is licensed to provide and is capable of 
34 providing. 

35 Sec. 8. Section 135C.l9, subsection 3, Code 1989, is 
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1 amended to read as follows: 
2 3. If the facility cited subsequently advises the 
3 department of human services that the violation has been 
' 4 corrected to the satisfaction of the department of nea%eh 

5 inspections and appeals, the department of human services must 

6 maintain this advisory in the same file with the copy of the 

7 citation. The department of human services shall not 

8 disseminate to the public any information regarding citations 

9 issued by the department of hea%eh inspections and appeals, 
10 but shall forward or refer such inquiries to the department of 
11 hea%eh inspections and appeals. 
12 Sec. 9. Section 135C.23, subsection 2, unnumbered 

13 paragraph 2, Code 1989, is amended to read as follows: 

14 This section does not prohibit the admission of a patient 

15 with a history of dangerous or disturbing behavior to an 

16 intermediate care facility for the mentally ill, intermediate 

17 care facility for the mentally retarded, ~~±%%ed nursing 

18 facility, or county care facility when the intermediate care 

19 facility for the mentally ill, intermediate care facility for 
20 the mentally retarded, ~~±%%ed nursing facility, or county 

21 care facility has a program which has received prior approval 

22 from the department to properly care for and manage the 

23 patient. An intermediate care facility for the mentally ill, 

24 intermediate care facility for the mentally retarded, ~~±±±ed 

25 nursing facility, or county care facility is required to 
26 transfer or discharge a resident with dangerous or disturbing 
27 behavior when the intermediate care facility for the mentally 

28 ill, intermediate care facility for the mentally retarded, 

29 ~~±%%ed nursing facility, or county care facility cannot 

30 control the resident's dangerous or disturbing behavior. The 

31 department, in coordination with the state mental health and 

32 mental retardation commission, shall adopt rules pursuant to 

33 chapter 17A,for programs to be required in intermediate care 

34 facilities for the mentally ill, intermediate care facilities 
35 for the mentally retarded, ~~±%%ed nursing facilities, and 
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1 county care facilities that admit patients or have residents 

2 with histories of dangerous or disturbing behavior. 

3 Sec. 10. Section 135C.39, unnumbered paragraph 2, Code 

4 Supplement 1989, is amended by striking the paragraph. 
5 Sec. 11. NEW SECTION. 135C.45A NOTIFICATION PENALTY. 
6 A person who notifies, or causes to be notified, a health 
7 care facility, of the time and date on which a survey or on-

8 site inspection of the facility is scheduled, is subject to an 

9 administrative penalty of not less than one thousand dollars 

io and not more than two thousand dollars. 
ll Sec. 12. Section 135E.l, subsection 3, Code 1989, is 

12 amended to read as follows: 
13 3. "Nursing horne" means an institution or facility, or 
14 part the~ee~ of an institution or facility, whether 
15 proprietary or nonprofit, licensed as a~-~~te~mea~ate-ea~e 

16 ~ae~%~ty-e~ a ~~~%%ea nursing facility, but not including an 

17 intermediate care facility for the mentally retarded or an 

18 intermediate care facility for the mentally ill, defined as 

19 such for licensing purposes under state law or ~~~~~a~t-te-the 

20 ~~%e~-~e~-~~~~~~~-nome~-p~em~%~atea-by-the-~tate-bea~a-o~ 

21 nea%thr-~ft-eO~~~%tat~Oft-w~tn-tne-aepa~tme~t-e~-~ft~peet~Oft~-a~a 
22 appea%~y-wnetne~-p~ep~~eta~y-e~-~e~p~e~~t administrative rule 
23 adopted pursuant to section 135C.2, including but not limited 

24 to, ~ nursing nome~ home owned or administered by the federal 

25 or state government or an agency or political subdivision of 

26 government. 

27 Sec. 13. Section 225C.37, unnumber~d paragraph 1, Code 

28 1989, is amended to read as follows: 
29 A parent or legal guardian of a family member who is a 

30 resident of or being considered for placement in a state 

31 hospital-school, a-eemm~ft~ty-ba~ea an intermediate care 

32 facility wn~eh-~~-±ftteftaea-te-se~~e for the mentally retarded 

33 ±fta~~~a~a%~-e~-pe~sefts-w±tn-ae~e%o~meftta%-a~sab~%±t~es, a 

34 child foster care group home, a child foster care family home, 

35 or a state mental health institute may apply to the local 

-6-



S.F. H.F. 

1 office of·the department for the family support subsidy 

2 program. The application shall include: 
3 Sec. 14. Section 237.1, subsection 3, paragraph e, Code 

4 1989, is amended to read as follows: 

5 e. Care furnished in a hospital licensed under chapter 

6 1358 or care furnished in eft-~ft~ermea~e~e-eere-~ee~±~~y-e~ 

7 s~~xxed nursing facility licensed under chapter l35C. 

8 Sec. 15. Section 249A.2, subsection 5, Code Supplement 

9 1989, is amended to read as follows: 

10 5. "Discretionary medical assistance" means medical 

ll assistance or additional medical assistance provided to 

12 individuals whose income and resources are in excess of 

a 

13 eligibility limitations but are insufficient to meet all of 
14 the costs of necessary medical care and services, provided 

15 that if the assistance includes services in institutions for 

16 mental diseases or intermediate care ~ee~±~~y-se~Y~ees 

17 facilities for the mentally retarded, or both, for any group 

18 of such individuals, the assistance also includes for all 

19 covered groups of such individuals at least the care and 

"20 services enumerated in Title XIX of the federal Social 

21 Security Act, section 1905(a), paragraphs (1) through (5), and 
22 (17), as codified in 42 u.s.c. see~ f l396d(a), pars. (1) 
23 through (5), and (17), or any seven of the care and services 

24 enumerated in Title XIX of the federal Social Security Act, 

25 section l905(a), paragraphs (1) through (7) and (9) through 

26 (18), as codified in 42 u.s.c. see~ f 1396d(a), pars. (1) 

27 through (7), and (9) through (18). 
28 Sec. 16. Section 422.45, subsection 22, paragraph a, Code 

29 Supplement 1989, is amended to read as follows: 

30 a. Residential 

31 facilities for the 

facilities for the 

care facilities and intermediate care 

mentally retarded and residential care 

mentally ill licensed by the department of 32 

33 "eext" inspections and appeals under chapter 135C. 

34 Sec. 17. Section 514Q.5, subsection 5, Code 1989, is 

35 amended to read as follows: 
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1 5. The commissioner shall adopt rules prohibiting the 

2 advertising of forms titled as "nursing home'' forms or 

13 inferring coverage for custodial care in en-~n~ermed~e~e-eare 

! 4 a nursing facility as defined in section l35C.l unless such 

! 5 forms provide coverage for custodial care in en-~nte~mee~ate 
\ 

:6 ea~e a nursing facility as defined in section 135C.1. 
7 Sec. 18. Section 514E.4, subsection 5, Code 1989, is 

l
8~ amended to read as follows: 

5. Services of a ~~~%%ed nursing facility as defined in 

section 135C.l, ~~h~eet~on-3,-o~-~e~v~ee~-~n-en-~nte~mee~a~e 

11 ea~e-€ae~%~ty-e~-ee€~ned-~n-~eet±on-%3se.%,-~~h~eet±on-i7-tO 

12 the-~ame-extent-e~-the-~e~v±ee~-wo~%e-be-pa~e-~n-e-~~±%%ee 

13 n~~~±ng-€ee±%±ty, for not more than one hundred eighty days in 

14 a calendar year. 
15 Sec. 19. 1989 Iowa Acts, chapter 241, section 7, is 

16 repealed. 

17 EXPLANATION 

18 This bill relates to health care facilities by providing 

19 additional categories of health care facilities, eliminating 

20 the intermediate care facility and skilled nursing facility 
21 categories, and providing additional definitions, a penalty, 
22 and coordinating changes. 

23 The bill establishes new definitions for nursing facility, 

24 intermediate care facility for the mentally retarded, 
25 qualified mental retardation professional, and 

26 interdisciplinary team. 

27 The definition of health care facility is amended by 

28 striking the references to intermediate care facility and 

29 skilled nursing facility and adding references to intermediate 
30 care facility for the mentally ill and intermediate care 

31 facility for the mentally retarded. The definition of 

32 intermediate care facility for the mentally ill is amended to 

3l coordinate with the striking of the intermediate care facility 

34 definition. The section containing requirements for the 

35 nature of care required to be provided in a health care 
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1 facility is stricken and rewritten to coordinate with the 

2 amended definition of health care facility. 

3 The department of inspections and appeals is granted 

4 authority related to citations applied to a health care 
5 facility in place of the Iowa department of public health. 
6 The department of inspections and appeals is granted authority 
7 to levy an administrative penalty of not less than $1,000 and 

8 not more than $2,000 when a person notifies a health care 

9 facility of the time and date of a survey or on-site 

10 inspection of the facility. A similar provision, limited to a 

11 survey or inspection in response to a complaint, is stricken. 

12 The repeal of the similar provision in the event a federal 
13 penalty is provided for the same action is repealed. 

14 Coordinating amendments are provided in various Code 
15 sections to change references to an intermediate care facility 

16 and a skilled nursing facility to nursing facility. 

17 BACKGROUND STATEMENT 

18 SUBMITTED BY THE AGENCY 

19 A·legislative change to chapter 135C is being requested. 

20 The federal Omnibus Budget Reconciliation Act of 1.987 (OBRA 

21 '87) redefined the levels of intermediate care facilities and 
22 skilled nursing facilities certified for medicaid and Medicare 

23 reimbursement. Intermediate care facilities and skilled 
24 nursing facilities were changed to.nursing facilities. The 

25 standards for nursing facilities will be at the skilled level. 

26 This will result in currently medicaid-certified intermediate 

27 care facilities meeting stricter standards. 

28 In order to ensure that terminology and standards for 

29 facilities are consistent throughout the state of Iowa, 
30 definitions for intermediate care facilities and skilled 

31 nursing facilities would be redefined as nursing facilities. 

32 The federal definition of nursing facilities is being used as 

33 the basis for the new definition for state licensure purposes. 

34 As a result of redefining intermediate care facilities and 

35 skilled nursing facilities as nursing facilities, new or 
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1 revised definitions for intermediate care facilities for the 
2 mentally ill and intermediate care facilities for the mentally 

3 retarded are needed. These classifications were not affected 

4 by OBRA '87. 

5 Another portion of this legislative request is to repeal 

6 the prospective repeal of the civil penalty for prior 

. I 

7 notification of surveys or on-site inspections of health care 
8 facilities. The repeal would have gone into effect when the 

·9 OBRA '87 penalty became effective. OBRA '87 only applies to 

10 those facilities which are medicaid or Medicare certified. 

i1 Thus, a sanction would not exist for state-licensed health 

12 care facilities, which includes residential care facilities. 

13 In addition, in order for federal OBRA '87 sanctions to be 

14 imposed by the state, state authority would be required. 

15 The civil penalty has also been changed to an 
16 administrative penalty to allow the department of inspections 

17 and appeals to assess the penalty. The same administrative 
18 law process would apply to this sanction as other adverse 

19 actions taken by the department. 

20 

21 
22 

23 

24 
25 

26 

27 

28 

29 

30 

31 
32 

33 

34 

35 
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HOUSE FILE 2489 

AN ACT 

RELATING TO HEALTH CARE FACILITIES, PROVIDING A PENALTY, AND 

PROVIDING AN EFFECTIVE DATE. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

Section 1. Section 1358.33, subsection 5, Code 1989, is 

amended to read as follows: 
5. An analysis of community health needs, specifically 

including long-term care "eeds, inel~dinq-intermediate-esre 
facility-and-skilled nursing facility care, pediatric and 
maternity services, and the health facilities' potential role 
in facilitating the provision of services to ~eet these needs. 

Sec. 2. Section 135C.l, subsections 2 and 3, Code 1989, 

are amended by striking the subsections. 
Sec. 3. Section 135C.l, subsection 4, Code 1989, 1• 

amended to read as follows: 
4. "Health care facility" or "facility• ~eans any ! 

residential care facility, intermediste-eare-facilityT-or 
skilled ! nursing facility, an intermediate care facility for 

House File 2489, p. 2 

the mentally ill, or an intermediate care facility for the 

~entally retarded. 
Sec. 4. Section 13SC.l, subsection 18, Code 1989, is 

amended by striking the subsection and inserting in lieu 

thereof the following: 
18. "Intermediate care facility for the ~entally ill" 

means an institution, place, building, or agency designed to 
provide accommodation, board, and nursing care for a period 
exceeding twenty-four consecutive hours to three or more 
individuals, who primarily have mental .illness and who are not 
related to the administrator or owner within the third degree 

of consanguinity. 
Sec. 5. Section 13SC.l, Code 1989, is aaended by adding 

the following new subsections: 
NEW SUBSECTION." 20. "Nursing facll ity" means an 

institution or a distinct part of an institution housing three 
or .are individuals not related to the administrator or owner 
within the third degree of consanguinity, which is pri~arily 
engaged in providing health-related care and services, 
including rehabilitative services, but which is not engaged 
primarily in providing treatment or care for mental illness or 

mental retardation, for a period exceeding twenty-four 
consecutive hours for individuals who, because of a mental or 
physical condition, require nursing care and other services in 

addition to room and board. 
NEW SUBSECTION. 21. "Intermediate care facility for the 

~entally retarded" means an institution or distinct part of an 
institution with a primary purpose to provide health or 
rehabilitative services to three or ~ore individuals, who 
primarily have mental retardation or a related condition and 
who are not related to the administrator or owner within the 

third degree of consanguinity, and which ~eets the 
requirements of this chapter and federal standards for 
intermediate care facilities for the mentally retarded 
established pursuant to the federal Social Security Act, S 

% 
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190S(c)(d), as codified ln 42 u.s.c. S 1936d which are 
contained in 42 C.F.R. pt. 483, subpt. 0, S 410-480. 

Sec. 6. Section 135C.2, subsection J, unnumbered paragraph 
1, Code Supplement 1989, is amended to read as follows: 

The department shall establish by administrative rule, 
within-the-intermediste-esre-fselilty-esteqoryT-B-speelsi 
eisssi~iestlon-for-faeiiities-intended-to-serYe-mentaiiy 

retsrded-indiYtdHsisT-snd within the residential care facility 
category, a special classification for residential facilities 
intended to serve mentally ill Individuals. The department 
may also establish by administrative rule other 
eisssifiestions-within-tha~-es~eqoryT-or special 

classifications within the residential care facilltyL 

intermediate care facility for the mentally ill, intermediate 
care facility for the mentally retarded, or skilled nursing 
facility categories, for facilities intended to serve 
individuals who have special health care problems or 
conditions in common. Rules establishing a special 

classification shall define the problem or condition to which 
the spec!~ classification is relevant and establish 
requirements for an approved program of care commensurate with 
the problem or condition, and ~ay grant special variances or 
considerations to facilities licensed within the !Pecial 
classification so-established. 

Sec. 7. Section 135C.3, Code 1989, is amended by striking 
the section and inserting in lieu thereof the following: 

135C.J NATURE OF CARE. 

1. A licensed nursing facility shall provide an organized 
twenty-four-hour program of services commensurate with the 
needs of its residents and under the immediate direction of a 
licensed nurse. Medical and nursing services must be provided 
under the direction of either a house physician or an 
individually selected physician. Surgery or obstetrical care 
shall not be provided within the facility. An ad~ission to 
the nursing facility must be based on a physician's written 

#A ~.;.~ --· ~ 
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order certifying that the individual being admitted requires 
no greater degree of nursing care than the facility to which 
the admission is mad~ is licensed to provide and is capable of 
providing. 

2. A licensed lnter~edlate care·facility for the mentally 
ill shall provide an organized twenty-four-hour program of 
services commensurate with the needs of Its residents and 
under the immediate direction of a licensed registered nurse, 
who has had at least two years of recent experience ln a 
chronic or acute psychiatric setting. Medical and nursing 
service must be provided under the direction of either a house 
physician or an individually selected physician. Surgery or 
obstetrical care shall not be provided within the facility. 
An admission to the intermediate care facility for the 
mentally ill must be based on a physician's written order 
certifying that the individual being admitted requires no 
9reater degree of nursing care than the faclllty to which the 
admission Is made Is licensed to provide and ls capable of 

.providing. 
Sec. 8. Section 135C.l9, subsection 3, Code 1989, is 

amended to read as follows: 
3. If the facility cited subsequently advises the 

department of human services that the violation has been 
corrected to the satisfaction of the department of h~elt~ 
inspections and appeals, the department of human services must 
~alntain this advisory in the same file with the copy of the 
citation. The department of human services shall not 
disseminate 'to the public any information regarding citations 
issued by the department of heel~h inspections and appeals, 
but shall forward or refer such inquiries to the department of 

health inspections and appeals. 
Sec. 9. Section 13~C.23, subsection 2, unnumbered 

paragraph 2, Code 1989, is amended to read as follows: 
This section does not prohibit the admission of a patient 

with a history of dangerous or disturbing behavior to an 

.. 
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intermediate care facility for the mentally 111, intermediate 
care facility for the •entally retarded, a~il~ed nursing 

facility, or county care facility when the intermediate care 

facility for the mentally ill, intermediate care facilit~ 

the mentally retarded, s~i~ied nursing facility, or county 

care facility has a program which has received prior approval 

from the department to properly care for and manage the 

patient. An intermediate care facility for the mentally ill, 

intermediate care facility for the mentally retarded, skiiied 
nursing facility, or county care facility is required to 

transfer or discharge a resident with dangerous or disturbing 

behavior when the intermediate care facility for the mentally 

ill, intermediate care facility for the mentally retarded, 

skiiied nursing facility, or county care facility cannot 

control the resident's dangerous or disturbing behavior. The 
department, in coordination with the state mental health and 
mental 'retardation commission, shall adopt rules pursuant to 

chapter 17A for programs to be required in intermediate care 

facilities for the •entally ill, intermediate care facilities 
for the mentally retarded, skilled nursing facilities, and 

county care facilities that a~lt patients or have residents 
with histories of dangerous or disturbing behavior. 

Sec. 10, Section 135C.J9, unnu~bered paragraph 2, Code 
Supplement 1989, is amended by striking the paragraph. 

Sec. 11. NEW SECTION. ll5C.45A NOTIFICATION PENALTY, 
A'person who notifies, or causes to be notified, a health 

care facility, of the time and date on which a survey or on­

site inspection or the facility is scheduled, is subject to an 

administrative penalty of not less than one thousand dollars 
and not more than two thousand dollars. 

Sec. 12. Section 135£.1, subsection J, Code 1989, ls 
amended to read as follows: 

J. "Nursing home" means an institution or facility, or 

part ~hereof of an institution or facility, whether 

proprietary or nonprofit, licensed as an-in~ermedia~e-eare 
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faei~i~y-or a s~ii~ed nursing facility, but not including an 
intermediate care facility for the mentally retarded or an 

intermediate care facility for the mentally ill, defined as 

such for licensing purposes under state law or p~rs~an~-~o~~he 

r~iea-fer-n~rsing-homes-prem~igated-by-~he-sta~e-board-ef 

hea~~hT-in-eens~~tatien-with-~he-departmen~-ef-inspeetiens-and 

appea~&T-whether-proprietary-er-nonprofi~ administrative rule 
adopted pursuant to section l35C.2, including but not limited 

to, ! nursing ho•es home owned or administered by the federal 

or state government or an agency or political subdivision of 
government, 

Sec. ll. Section 225C.l7, unnu•bered paragraph 1, Code 
1989, is amended to read as follows: 

A parent or legal guardian of a family member who is a 
resident of or being considered for placement in a state 
hospital-school, a-eo~~nity-based an intermediate care 

facility whieh-is-in~ended-to-serve for the mentally retarded 

individ~ais-or-persons-witn-deve~opmen~al-disabiii~ies, a 

child foster care group home, a child foster care family home, 
or a state mental health institute may apply to the local 

office of the department for the family support subsidy 
program. The application shall include: 

Sec. 14. Section 237.1, subsection J, paragraph e, Code 
1989, is amended to read as follows: 

e. Care furnished in a hospital licensed under chapter 

1358 or care furnished in an-in~er•edia~e-eare-faei~ity-or a 

ski~ied nursing facility licensed under chapter l35C. 

Sec. 15. Section 249A.2, subsection 5, Code Supplement 
1989, is a•ended to read as follows: 

5. ~Discretionary medical assistance" means medical 

assistance or additional medical assistance provided to 

individuals whose income and resources are in excess of 

eligibility li•itations but are insufficient to meet all of 

the costs of necessary medical care and services, provided 

that if the assistance includes services in institutions for 
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mental diseases or intermediate care feeili~y-serviees 

facilltie!! for the mentally retarded, or both, for any group 

of such individuals, the assistance also includes for all 

covered groups of such individuals at least the care and 

services enumerated in Title XIX of the federal Social 
Security Act, section 1905{a), paragraphs {1) through (5), and 

(17), as codified in 42 U.S.C. seeT I 1396d(a), pars. (1) 
through (5), and (17), or any seven of the care and services 

enumerated in Title XIX of the federal Social Security Act, 

section 1905(a), paragraphs (1) through (7) and (9) through 

(18), as codified in 42 u.s.c. seeT f 1396d(a), pars. (1) 

through (7), and (9) through (18). 
Sec. 16. Section 422.45, subsection 22, paragraph a, Code 

Supplement 1989, is amended to read as follows: 
a. Residential care facilities and intermediate care 

facilities for the mentally retarded and residential care 

facilities for the mentally ill licensed by the department of 

heel~h in~pection~~~peals under chapter 135C. 
Sec. 17. Section 5140.5, subsection 5, Code 1989, is 

amended to read as follows: 
5. The commissioner shall adopt rules prohibiting the 

advertising of forms titled as "nursing home" forms or 

inferring coverage for custodial care in en-in~er~edie~e-eere 

a nursing facility as defined in section 135C.l unless such 

forms provide coverage for custodial care in en-in~er~ediate 

eare a nursing facility as defined in section 135C.l. 

Sec. 18. Section 514E.4, subsection 5, Code 1989, is 

amended to read as follows: 
5. Services of a s~iiied nursing facility as defined in 

section 135C.l, s~bseetien-3T-er-serviees-in-an-in~er~edis~e 

eare-fseiii~y-as-defined-in-seetien-i35e~iT-s~bseetien-2T-te 

the-sa~e-ex~ent-as-the-serviees-we~ld-be-paid-in-a-skiiied 

n~rsin~-faetlityT for not more than one hundred eighty days in 

a calendar year. 
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Sec. 19. 1989 Iowa Acts, chapter 241, section 7, is 

repealed. 
Sec. 20. ErFECTIVE DATE. 

This Act takes effect October 1, 1990. 
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