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1 An Act providing for the enactment of municipal infractions 

2 relating to the environment and providing penalties. 
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BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. H.F. ~.~~~ 

1 Section 1. Section 364.22, subsection 1, Code Supplement 

2 1989, is amended to read as follows: 

3 1. A municipal infraction is a civil offense punishable by 

4 a civil penalty of not more than one hundred dollars for each 

5 violation or if the infraction is a repeat offense, a civil 

6 penalty not to exceed two hundred dollars for each repeat 

7 offense. However, if the civil offense is an environmental 

8 violation, the civil penalty shall not exceed two thousand 

9 five hundred dollars for each violation. 

10 Sec. 2. Section 364.22, subsection 5, paragraph a, Code 

11 Supplement 1989, is amended to read as follows: 

12 a. The matter shall be tried before a magistrateL o~ a 

13 district associate judge, or a district judge in district 

14 court if the total amount of civil penalties does not exceed 

15 two thousand dollars in the same manner as a small claim. The 

16 matter shall only be tried before a judge in district court if 

17 the total amount of civil penalties assessed exceeds two 

18 thousand dollars. 

19 Sec. 3. Section 364.22, subsection 9, paragraph e, 

20 unnumbered paragraph 3, Code Supplement 1989, is amended to 

21 read as follows: 

22 ~he ~ magistrate or district associate judge shall have 

23 jurisdiction to assess or enter judgment for costs of 

24 abatement or correction in an amount not to exceed the 

25 jurisdictional amount for a money judgment in a civil action 

26 pursuant to section 631.1, subsection 1, for magistrates and 

27 section 602.6306, subsection 2, for district associate judges. 

28 If the city seeks abatement or correction costs in excess of 

29 those amounts, and the matter is not before a judge in 

30 district court, the case shall be referred to the district 

31 court for hearing and entry of an appropriate order. The 

32 procedure for hearing in the district court shall be the same 

33 procedure as that for a small claims appeal pursuant to 

34 section 631.13. 

35 Sec. 4. Section 364.22, subsection 10, Code Supplement 
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S.F. H.F. 

1 1989, is amended to read as follows: 

2 10. The defendant or the city may file a motion for a new 

3 trial or may appeal the decision of ~"e ~ magistrateL o~ 

4 district associate judge, or a district judge to the district 

5 court. The procedure on appeal shall be the same as for a 

6 small claim pursuant to section 631.13. A factual 

7 determination made by the trial court, supported by 

8 substantial evidence as shown in the record, is binding for 

9 purposes of appeal relating to the violation at issue, but 

10 shall not be admissible or binding as to any future violation 

11 for the same or similar ordinance provision by the same 

12 defendant. 

13 EXPLANATION 

14 This bill provides that a municipal infraction which is an 

15 environmental violation is punishable by a maximum civil 

16 penalty of $2,500 for each violation. The bill provides for 

17 enforcement of the infraction by a magistrate, district 

18 associate judge, or district judge. 
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SENATE AMENDMENT TO HOUSE FILE 2412 
H-6163 

1 Amend House File 2412, as passed by the House, as 
follows: 2 

3 
4 
5 
6 
7 
8 
9 

10 
11: 
12 
13 

1. Page 1, by striking lines 7 through 9, and 
inserting the following: "offense. However, 
notwithstanding sect~_S?!1 ___ 364.3, a municioal infraction 
arising frc_:>~-- r~9ncg~liance wi~h a pretreau~ent 
stand_ard_ or re_2_~irement, referred to ir:__4_0 C.F.R. § 
!2_~.8, by an_i_ndus__tria~ user maLJ:>~_Eunishable b~-~ 
civil oenaltv of not more than one thousand dclla·5 
fo_r_e~h-··aa-;;- a. ·;iolation exists or continues. 
--A--c 0:.Y_~c:__.:..=:.:-;~~_.:_ ::'v __ ~mun ic i oal inf_~_act.I~, other 
t h~n _ ~-- yi_c_:>2.a t ion ,"'! ::- i ~; i ng E rom Q_<2_nC<2112Pl~i_a ~:ce -~~ th -~ . . . 
oretreatment s~ancara or rec~1rement, as an 
~ -------- ---- ----- ---·-· --·---~ 
environmental vio~6tio~ if :he infraction ~sa 

' .... ~=-i~.).l.3 t: ~ -o·n·-c;r-cF, Cl~) '.:: e r 4 5 5 B 0 r 2 v i C• l a d-o :1- -;:;·(_a __ s ::a !, c a r d 
------------···----···-- ----- . -----------------~-. 

l6 e::-~:--~lr,lis£1_~~--by t :~,~ __ -:=}~_y__ i:-1 cc::.sulta~_i-_~_n _ _:w_~~~~~--~!_1_~ 
' -_, rl e'"' ._, r ~ ,., c. n i- ~ r- !1 - - .. y - 1 r w s ()" ... c ' s 0 r r 0 t " '" h p ~-l"\ .':..''-'" ___ ':_ __ :;.__~--l .:-::--=----__ '-- .~~. ~-, ___ u _ __ ..:__- • ___ .__._. __ : , _ 

::.s _9~ SC"f2_rg~_:):-. -~~-::'C£r~~-- ~~-~OLe __ from s~_a_:. n_, ___ ~!e.J. t_:_~~'!.Y 
l 9 ~-~-~-t_a. ~_? __ : i ,~9 f _ -~~ __ :_· y_~ ~~~-'- o _E" _ _s_!_o_I i n_g of _5--~-~-~-~--- ~..::_. _9 __ -~-=~t~ _r_~~~?_ r: ~ 
2 0 s h a l -~ n l.j r_ :--H~ s u t, ~ ---: c t : o a r: o r C-' ~ n a n c e , t :: e ~.; ~ o l c ~ i. o n .J f ------------·-- ----------~- ------------- -·--·---· ··- ---- ------· --------------------
~ ::. ·_.; :--. ~ c ~i i s c i .::J s ::., i C :. e d a s a n e n v i r o n me n ::: ,:; ::_ ,_.:_ o ~ a t i ·J n , 

;~ ~;(;~~~ti~~l~J~~~If~~~-~~~~~o%i~i~=~~~~!t~~t.~~ 
2 s ~-~~ o_£_ __ ~~-c- :- i 0.S_ cf grain oy a ?t: . .£~_c;:,_ --=~·: ~S~~:_..!:_~ 
26 ;ndL:·-;-..-·a1 .------,o',cr;,.,n n,.. ma,.,uf-,, ... ,.,.i~c .--.·' c~a:r· 

..._ l • ~ ,_ .._ ..1.. .4. .1:-'.~ .::: ... '--!' _':. ~--_). l1 .._.:...., ..._ 1... U L 1 & .:.__.:::-'.~:~-2._·~--=--~ 

27 2roducts ,_____?ha~ __ l_ 12.-::?_t:_be subject to an c-~_S:_~ n,.;nce, t~_t; 
28 v~olation of whic~ is classified as an env~ronmental 
2 9 ~~ ~l_a ti_on, if the~-~~-~_cha r_g_e__9~_~u ~-~- ~-r(~f.:--~~otembe r 15 
30 to ..Janua~_y __ l_?_:__ __ .~ -~-'-0i~a: infraction_~_:':~:::: -~~ 
3 1 ~ l ass t' t~ 1- e d - r. ::. n" : r 0" me n t ~ ~ v ' "' l a c· 1- () ,.. : - ... · .•. - : s - -, )--, l e ;, y 

.~o. ~--------::. d. •_l.v_~~-~-~~~~~--·_.::._=-__ .. _._,~-----~·~---~-~:_--~-~- i!U.u.~- ...1 

3/. 9_ -~iv_il__~~1a:!.::~_ r?_f__ r~:-'-~--!l'~~re_c:--~?n one ::.:~~~~._.::::-~-·=:~~ do:_;_::_:.~.~ 
3 3 _!: O_I_~c:_ch_ OCS_:2l_~ :.-_~r:y~. ____ A_ per sor. comm i <:-.:: >:s_ ar1_ 
34 ~rwironmental_l,;'_iol_a~ion is .-:o-c subject __ ~_c_;_a __ ::ivi_!_ 
35 p_i-?nalty, if all ~_f_::.he fo::.lowing cor2~-~-~-~on~ are 
36 satisfied: 
37 a. The violation results solely from __ ~he person 
38 conducting an init~_al start-up, cleaning_,_repairing, 
39 .!2_c_: __ f2_r:.f!l.~ scheduled m~-~-12.!.~!1~'1ce, testing, or 
40 conducting a sh~tdown, of either equipment causing the 
41 violation or the ~_g_l}_ipment designed to r_~?-~~~ or 
42 eliminate the violation. 

-----
43 b. The person notifi~s the city of the violation 
44 within twentv-four hours from the ti~e that the 
45 violation be9Tns-. 
46 c. The violation does not continue in existence 
47 fo-r more than-eisEt:r:ours-.-- ----------

48 A city shall not enforce this section ~~inst a 
49 £~rson committing an environmental violation, until 
50 the city offers to 2articipate- in informal 
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HOUSE CLIP SHEET 

H-6163 
Page 2 

APRIL 7, 1990 

1 negotiations with the person. If the person accepts 
2 the offer, the ci t:_y_ and the person shall _participate 
3 in good faith negotiations to resolve issues alleged 
4 to be the basis for the violation." 
5 2. Page 2, by inserting after line 12, the 
6 following: 
7 "Sec. Section 364.22, Code Supplement 1989, 
8 is amendP.d by adding the following new subsection: 

Page 6 

9 NEW SUBSSCTION. 13. An action brought pursuant to 
10 this section for a municipal infraction which is an 
ll environmental violation does not preclude, and is in 
12 addition to, any other enforcement action which may be 
13 brought pursuant to chapter 455B, 455D, or 455E." 
14 3. Page 2, by inserting after line 12 the 
15 following: 
16 "Sec. 
17 If a conflict exists between a provision of this 
18 Act, as enacted, and 1990 Iowa Acts, Senate File 2393, 
19 as enacted, the provision contained in this Act shall 
20 prevail." 
21 4. By renumbering, relettering, or redesignating 
22 and correcting internal references as necessary. 

H-6163 FILED APRIL 6, 1990 
CONCURRED (~.~;q;) 

RECEIVED FROM THE SENATE 
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~~NATE CLIP ~HEE~ APi:\..l.L ,, .J..';J:Jl) 

HOUSE FILE 2412 
5957 

Amend amendment, S-5774, to House File 2412, as 
passed by the House, as follows: 

3 1. Page 1, by striking lines 1 through 7 and 
4 ~nserting the following: 
5 I "Amend House File 2 412, as passed by the House, as 
6 !follows: 
7 ' Page 1, by striking lines 7 through 9, and 
8 inserting the following: "offense. However, 
9 notwithstanding se~tion 364.3, a municinal inf~action 

10 which arises from noncompliance with a pretreatment 
ll standard or requirement, referred to in 40 C.F.R. §". 
12 . 2. Page 1, by striking lines 10 through 24, and 
13 ~nserting the following: "more than one thousand 
14 doll<~rs for each day a viola1~J~on exists or continues. 
15 A city may classify a municipal infraction, other 
16 than a violation arising from noncompliance witb~ 
17 pretreatment standard or requirement, as an 
18 environmental violation if the infraction is a 
19 violation of chapter 455B or a vi?lation of-a-stand?rd 
20 established bv the city in consultation with the 
21 department of natural resources, or both. An 
22 ordinance, the violation of which is classified as an 
23 environmental violation, shall not exceed the most 
24 stringent standard or reauirement contained in a 
25 statute regu1atin_g_conduct which is the subject of the 

- environmental violation. The environmental violation 
shall not be based on a departmental rule. The 
environmental violation shal_~ _ ___0_<2_!:_ regulate the 

~9 discharge of residue from grain created by handling or 
30 drying of grain ~rom September 15 to Janua~ 15. A 
31 municipal infraction which is classified an 
32 environmental viol6tion is punishable by a civil 
33 penalty of not more than one ~housand dollars for each 
34 occurrence. A person committing an environmental 
35 violation is not subject to a civil penalty, if all of 
36 the following conditions are satisfied:" 

S-5b57 FILED APRIL 6, 1990 
LOST (f 1c. 3~) 

By PAUL PATE 

-i 



HOUSE FILE 2412 
S-5925 

1 Amend the amendment, S-5774, to House File 2412, as 
passed by the House, as follows: 2 

3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
By 

1. Page 1, line 18, by inserting after the word 
"both." the following: "The discharge of airborne 
residue from grain, created by the handling, drying, 
or storing of grain by a person, shall not be su~ject 
to an ordinance, the violation of which is classified 
as an environmental violation, unless the person is 
engaged in industrial production or manufacturing of 
grain products. The discharge of airborne residue 
from grain, created by the handling, drying, or 
storing of grain by a person engaged in industrial 
production or manufacturing of grain products, shall 
not be subject to an ordinance, the violation of which 
is classified as an environmental violation, if the 
discharge occurs from September 15 to January-15." 
KENNETH SCOTT LEONARD L. BOSWELL 
EMIL J. HUSAK MIKE CONNOLLY 
BERL E. PRIEBE 

S-5925 FILED APRIL 5, 1990 
t< d.-r {.· _ _p "-{/c:.. err· (( _:: 3) 



SENATE CLIP SHEET APRIL 5, 1990 

HOUSE FILE 2412 
S-5897 

1 Amend the amendment, S-5774, to House File 2412, as 
passed by the House, as follows: 2 

J 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
By 

l. Page l, line ll, by inserting after the word 
"continues." the following: "An ordinance, the 
viOTati_on of __ which is _EU£1ishable as a municipal 
infract ion, --~~-~~is based on ~J2.£~t:._rea tment standard 
or requirement shall not exceed the most stringe~ 
pretreatment sta~dard or requirement referred to in 40 
C.F.R. § 403.8." 

2. Page 1, line 18, by inserting after the word 
"both." the following: "An ordinance, the violation 
or-which is classified as an environmental violition, 

-----·-
shall not exceed ~he most stringent standard or 
!equirement _containe_sl in a statute regulat_ing conduct 
~1_2_ic_b __ is the subject ~f th(, environmental viol~~io~ 
The environmental violation shall not be based on a 
departmental rule. The environmental viola tj on shall 
not regulate the discharge ot residue froiTI<Jra1n ___ __ 
cr~~~~~--~ handling or p~ocessing grain from September 
l to December 30." 
KENNETH SCOTT 
BERL E. PRIEBE 
EMIL J. HUSAK 
JOHN E. SOORHOLTZ 

RICHARD VANDE HOEF 
PAUL D. PATE 
JACK RIFE 

S-5897 FILED APRIL 4, 1990 
f~ 6/ .. Lfl~ tt 1'3.>) 

HOUSE FILE 2412 

Page 60 

S-5905 
1 Amend the amendment, S-5774, to House File 2412, as 

passed by the House, as follows: 2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
By 

1. Page 1, line 18, by inserting after the word 
"both." the following: "An ordinance, the violation 
of which is classified as-21n--environmental violation, 
shafT not excE'ed -~he most _ _?_!j~~-~ent standard or 
requirement contained in a statl~te regulatin_g_conduct 
which is the subject of the environmental violation. 
The environmental violation shall not be based on a 
~epartmenta_l rule. The environmental violation shall 
not regulate the dis_charge of res idL1e f rcm __ g r a i_Q 
crt:~_ted by handling or drying of grain from September 
l to December 30." 
KENNETH SCOTT 
BERL E. PRIEBE 
EMIL J. HUSAK 

PAUL D. PATE 
MIKE CONNOLLY 
JOHN SOORHOLTZ 

S-5905 FILED APRIL 4, 1990 
f ~ oj<> <f/t {f- ;(.33) 

L 
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. .. HOUSE FILE 2412 
S-5862 

l Amend the amendment, S-5774, to House File 2412, as 
passed by the House, as follows: 2 

3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
By 

1. Page 1, line 11, by inserting after the word 
"continues." the following: "A municipal infraction 
based on a pretreatment standard or requirement shall 
not regulate the discharge of residue from grain 
created by processing grain from September 1 to 
December 30." 

2. Page 1, line 18, by inserting after the word 
"both." the following: "However, an environ.:-. .:::.~.:.1 
violation shall not regulate the discharge of residue 
from grain created by processing grain from September 
1 to Dece:nber 30." 
KENNETH J. SCOTT 
BERL E. PRIEBE 
EMIL J. HUSAK 

JOHN SOORHOLTZ 
RICHARD VANDE HOEF 
JACK RIFE 

S-5862 FILED APRIL 3, 1990 

i<f;; 4/s· ( -p. tf>C/ :z) 



HOUSE FILE 2412 
S-5842 

1.,· Amend the amendment, S-5774, to House File 2412, as 
2 passed by the House, as follows: 
3 l. Page l, by striking lines 8 and 9, and 
4 inserting the following: "403.8, by an industrial 
5 user may be punishable by a civil penalty of not". 
6 2. Page l, by inserting after line 42 tte 
7 following: 
8 " Page 2, by inserting after line 12 the 
9 following: 

10 "Sec. 
11 If a conflict exists between a provision of this 
12 Act, as enacted, and 1990 Iowa Acts, Senate File 2393, 
13 as enacted, the provision contained in this Act shall 
14 prevail."" 
15 3. By renumbering as necessary. 

S-5842 FILED APRIL 2, 1990 ti.¥ i/J ( d'·tif 7~) 

By MIKE CONNOLLY 

l 
i 

1 
1 
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SENATE CLIP SHEET MARCH 30, 1990 

HOUSE FILE 2412 
S'"T5774 

{ Amend House File 2412, as passed by the House,_ as 
2 follows: 
3 1. Page 1, by striking lines 7 through 9, and 
4 inserting the following: "offense. However, 
5 notwithstanding section 364.3, a municipal infraction 
6 arising from noncompliance with a pretreatment 

;L standard or requirement, referred to in 40 C.F.R. § 
8 403.8, by a person engaged in industrial production or 
2 manufacturing is punishable by a civil penalty of not 

10 more than one thousand dollars for each day a 
11 violation exists or continues. 
12 A city may classify a municipal infraction, other 
13 than a violation arising from noncompliance with a 
14 pretreatment standard or requirement, as an 
15 environmental violation if the infraction is a 
16 violation of chapter 4558 or a violation of a standard 
17 established by the city in consultation with the 
18 departm~nt of natural resources, or both. A municioal 
19 infraction which is classified an environmental 
20 violation is punishable by a civil penalty of ~ot more 
21 than one thousand dollars for each occur r e1:ce. A 
22 ~-~2-<?.0_ corru~i_tting ar~ environmental vioiatio~-1-ts not 
23 subject to._9 ci~i_l-~nalty, if all of th·e--fc}I~w_iilg 
24 cond1tions are satisfied: 
25 --a-.--ThFf_yro-fation res~l_ts sol~_!_~_<?m the __ _p_~_rsor~ 

conduct i n_g_~_!i it i a l start-\_; o, clear. i_0_9...I.__r e_.:.J_~-~ ~~!­
performing scheduled maintenance, testing, or 
conducti!'g a shiJtdown, C?f either equi_pment causing the 
violat~on or the equipment designed to reduce or 
eliminate the violation. 

26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 

-----~-The oerson notifies the city of _ _!_he_ vi5Jlation 
within twenty-fou~ hours from the time that the 
violation begins. 

c. The violation does not continue in existence 
for more tha0 eight ho~rs. 

~<;}-.!: v s h a 11 r. ot en f o ~_£ e t ~: i s sect i on a g a ~-n s t a 
person co~mitting an env~ronmental violation, until 
the cit y_o E fer s ~art i c ~ t e in informal 
neaotia~ions with ~he person. If the £erson a~cepts 
!_i:_l_~?_ffer, the city anc! __ the oerson sh_?:ll oart_icip~_t_~ 
in good faith neqotiations to resolve issues alleged 
to be the basis fo:: the violation." 

By MIKE CONNOLLY 

Page 14 ··· 
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7 2. Page 2, by inserting after line '12, the 
8 following: · 
9 "Sec. Section 364.22, Code S~pplement 1989, 

10 is amended by adding the following new subsection: 
11 NEW SUBSECTION. 13. An action brought pursuant to 
12 this section for a municipal infraction which is an 
13 environmental violation does not preclude, and is in 
14 addition to, any other enforcement action which may be 
15 brought pursuant to chapter 4558, 4550, or 455E." 
16 3. Renumber as necessary. 

S-5439 FILED MARCH 12, 1990 
8- t!~ 1--w(p ~ (J' t47'-) 

By COMMITTEE ON ENVIRONMENT 
AND ENERGY UTILITIES 
PAT DELUHERY, C~airperson 

HOUSE FILE 2412 
S-5478 

1 Amend House File 2412, as passed by the House, as 
2 follows: 
3 1. Page 1, line 9, by inserting ~fter the_word 
4 " v i o 1 a t i on . " t he f o ll ow i n g : " An en v 1 ron ;n e r:l a .!. v_ l. c-
5 lation is a violation of a provision conta1ned in 
6 chaoter 4558." 

S-5478 FILED MARCH 13, 1990 
p~ ojll 'f/3 (('- i'f1') 

By MIKE CONNOLLY 

-~'""¥~"~:~::=:-~~ 
. ' 



HOUSE FILE 2412 
-5352 
l Amend House File 2412 as follows: 
2 1. By striking everything after the enacting 
3 clause and inserting the following: 
4 "Section l. Section 364.3, subsection 2, Code 
5 1989, is amended to read as follows: 
6 2. A city shall not provide a criminal penalty in 
7 excess of a one hundred dollar fine or in excess of 
8 thirty days imprisonment for the violation of an 
9 ordinance, except for a violation of an environmental 

10 ordinance. An amount equal to ten percent of all 
11 fines collected by cities shall be deposited in the 
12 court revenue distribution account established in 
13 section 602.8108. However, one hundred percent of all 
14 fines collected by a city pursuant to section 321.236, 
15 subsection 1, shall be retained by the city. The 
16 criminal penalty surcharge required by ·section 911.2 
17 shall be added to a city fine and is not a part of the 
18 city's penalty. · 
19 Sec. 2. Section 364.3, Code 1989, is amended by 
20 adding the following new subsection: 
21 NEW SUBSECTION. 7. A city shall not provide a 
22 criminal penalty in excess of one thousand dollars or 
23 one year of imprisonment for the violation of an 
24 ordinance which is classified as an environmental 
25 ordinance. 
26 Sec. 3. NEW SECTION. 364.25 ENVIRONMENTAL 
27 ORDINANCE. 
28 1. A city may adopt an ordinance as an 
29 environmental ordinance to enforce a provision 
30 relating to the following: 
31 a. Air quality under chapter 4558, division II, or 
32 rules adopted by the department of natural resources 
33 under that division. 
34 b. Water quality under chapter 455B, division III, 
35 or rules adopted by the department of natural 
36 resources under that division. 
37 c. The abatement, control, or prevention of air 
38 pollution, water pollution, or odors injurious to 
39 health or offensive to the senses. 
40 2. A violation of an environmental ordinance is 
41 deemed a public nuisance. The city may initiate a 
42 civil action against a person violating the ordinance. 
43 A court, in addition to imposing a criminal penalty, 
44 may order that the nuisance be abated or removed at 
45 the expense of the defendant, and, after inquiry into 
46 and estimating the sum necessary to defray the 
47 expenses of the abatement or removal, the court may 
48 issue an order for the abatement or removal." 
49 2. Title page, line 1, by striking the words 
50 "municipal infractions" and inserting the following: 

age 2 
1 "ordinances". 

By HIBBARD of Madison 
FILED FEBRUARY 26, 1990 

<>/" ,i/.:>- (f. &<;;~-J 

, 
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HOUSE FILE 2412 

AN ACT 

PROVIDING FOR THE ENACTMENT OF MUNICIPAL INFRACTIONS RELATING 

TO THE ENVIRONMENT AND PROVIDING PENALTIES. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

Section 1. Section 364.22, subsrction 1, Code Supplement 

1989, is amended to read as follows: 

1. A municipal infraction is a civil offense punishable by 

a civil pe~alty of not more than one hundred dollars for each 

violatior. or if the infraction is a repeat offense, a civil 

penalty not to exceed two hundred dollars for each repeat 

offense. However , _ __!1(?_!_wit:_~~-l)-~ns_se_ct~~-1~4. 3, a municipal 

l_nfra_c~ion___il_~~sing_ from noncomE!_i~~ce __ with a pretrE>atment 

standa~_~_?._!______£_E'9.U __ i~ment___. __ __E__E!fer re<J__!S:> ~~~~_1"__,_~_403. 8, by 

~!_!?_dustr_~91 user may ~epuni~~-~_ble_ b_y __ a .£i'V~! _ _pena}!Y of not 

more _ttl_"!_ll_One thousand dollars for each day a violation exists 

or continues. -----· ------
~_c_i_!:y_may cla!;s_i_f~_mun~_s:ipal i~f_r_<;i_S:_!J-on, other than a 

vi_Q~ at iol) a r is i_n_g__ f_!_?._!!\_ nonco['l__pl__iancl!_:::_ith _a ___ pret rea tm_en_!_ 

~~~ndard -~lj_i_re_men__~__!___9_'"!~ e_n_viron:nen_tal violation _ __i_!_ the 

~l)fraction is 2_~o}_~~l_o~of ch~t:_~~?__5!l_____C?_!_~violation of a 

§_!:and~r~-~!~E_lished E>Y.J:_h_E!~_t_y_ in con_,;;u lt~t ion with the 

department of natural~~<:)urces_~()r _both. ~h~ discharge of 

<;i_irborne residue from ~in, crt':?..!:~j_E_y__t:__he handling, dryillc9L 

or_storing of grai~!:>J:'_ a person, sh!'lll not be subject to an 

or<;l~f1~'lce, the vio_l_~_!:i__o~SJf whi~!s classified~ 

en..,_~r_?~_!_I!'e__ll__!__~l__v iola t i_<?2!___~J_n!c__e_ss __ ___!_b_e P':'~n __ i~engaged in 

indu~~_l__p_!"o~_uction or __ m_~nu_fac~ui_l_n_g_of grain produc_ts. The 

9_ischarge of_ ~l£bor:_~~__E_es__i~e fro!l_l_~~~_cr~at_e__9___~y__the 

!_!_and_~_iE.:l~_r sto~~-~-?f grain _E_y____9_____£erson engaged in 

i n~~t:!_i__9l _ __p_~_o_i_u0}_?._l) _ __Qr IT:~n_u ~~~ ur ing_of grain _p_roduct s, 

shall not be subject to an ordinance, the violation of which 
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is class_i!'j_E!_Sl_as an env_ironmen~l_~ola_tion, _if tf:le di~charge 

Q.c;_curs f~cm S!!p_tember____l_? __ _t:_?.___J~,u_a_~_y____!__?___,__ }\ _ __!!lunicip~ 

infraction which is classifie<!_~_~nvironmental violation is 

punishable by_a civil p~nalty_~ _ _!:_l_C?_!______!!lorethan one thousand 

dollars fo! eacb_occurrence. A_ ~r:_son committ_ing an 

environme~t~l_y~()lation is not _subject to a civil pe~alty, if 

a 11 ___g_f_t h~___!El 1_~., i ~__9_____£?.__~cJ i ti on~_<1_r_e sat is f i ec::l_:__ 

a. The violation re~~~l_ely from the_~~on conductin__g 

~~__l_!:_l~~!';tart-up, cle~~~_g_._~_epai r i~_ per formi_n_g__§__c:;_heduled 

!!l_~ter_!__a_~c~! _test~ ~-9~_____ce?_nduct~r:!9_il ~':! tdown_L____?._f_~j! h~ 

~Sll!l.l?J1l~:lt causing the viol.)_~ i~or the equipment designed to 

reduce or eliminate the viola__t:_ion. 

~-~_h_!:_EE!_!son notifies the city~!_ _ _t:_~yiolation within 

tw~:Jty-four hOIJrS from the time tha_ _ _t:__t:__he_".i_~~~t:_i:_(Jt:~ _ _i:l~~ 

c. The viocation does not continue in existence for more --·· ·----
than eight hocrs. 

A city shall not ef1force this section_against a person 

comrr~i-~_t:__~an en vi ronme:-t tal v iolat io_~T_lt i 1 the city ___?._f_fe!_!! 

_!_Q__participate in in~orm9_!_n~~tia~_!-ons ~~th the pers9_n_. __ ~ 

~E'__!"_son_ accep~~IJ:!E' offer_!__~__b__E'___£~ty and the -~son__ shall 

part i ci pat e____i_n__ go_?..i___f ~-~__!__!_!___l)_e__got i at ions to resolve_ issues 

~l_l_~_ged to be the_!)_asi_s___!__?._! _ ___t:__!_!_~_ violation. 

Sec. 2. Section 364.22, subsection 5, paragraph a, Code 

Supplement 1989, is amended to read as follows: 

a. The matter shall be tried before a magistrate~ or a 

district associate judge, or a di~trict judge in district 

court if the total amou~t _ _Q!__c;~enalties does not exceed 

two thousand dollars in the same manner as a small claim. The ---- --
matter shall only be tried before a judge_in di~tric:t court if 

the total amount of civil penalties assessed exceed~ two 

thousand dollars. 

Sec. 3. Section 364.22, subsection 9, paragraph e, 

unnumbered paragraph 3, Code Supplement 1989, is amended to 

read as follows: 

_,r.::~\o... 

:r. ., 
1\o) 
~ ... 
1\o) 



~.Wt 
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~he ~ magistrate or district associate judge shall have 

jurisdiction to assess or enter judgment for costs of 

abatement or correction in an amount not to exceed the 

jurisdictional amount for a money judgment in a civil action 

pursuant to section 631.1, subsection 1, for magistrates and 

section 602.6306, subsection 2, for district associate judges. 

If the city seeks abatement or correction costs in excess of 

those amounts, and the matter is not before a ju~_g_e in 

district ~ourt, the case shall be referred to the district 

court for hearing and entry of an appropriate order. The 

procedure for hearing in the district court shall be the same 

procedure as that for a small claims appeal pursuant to 

section 631.13. 

Sec. 4. Section 364.22, subsection 10, Code Supplement 

1989, is amended to read as follows: 

10. The defendant or the city may file a motion for a new 

trial or may appeal the decision of the ~ magistrateL or 

district associate judge, or a di!~rict judge to the district 

court. The procedure on appeal shall be the same as for a 

small claim pursuant to section 631.13. A factual 

determination made by the trial court, supported by 

substantial evidence as shown in the record, is binding for 

purposes of appeal relating to the violation at issue, but 

shall not be admissible or binding as to any future violation 

for the same or similar ordinance provision by the same 

defendant. 

Sec. 5. Section 364.22, Code Supplement 1989, is amended 

by adding the following new subsection: 

NEW SUBSECTION. 13. An action brought pursuant to this 

section for a municipal infraction which is an environmental 

violation does not preclude, and is in addition to, any other 

enforcement action which may be brought pursuant to chapter 

4558, 455D, or 455E. 

Sec. 6. 

~ . .,~ 
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If a conflict exists between a provision of this Act, as 

enacted, and 1990 Iowa Acts, Senate File 2393, as enacted, the 

provision contained in this Act shall prevail. 

DONALD D. AVENSON 

Speaker of the House 

JO ANN ZIMMERMAN 

President of the Senate 

I hereby certify that this bill originated in the House and 

is known as House File 2412, Seventy-third General Assembly. 

App,o•ed~, 
JOSEPH O'HERN 

Chief Clerk of the House 
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TERRY E. BRANSTAD 

Governor 

!:'*""'• 


