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A BILL FOR

An Act relating to the designation, inventory, and protection of
wetlands, providing a civil penalty for violations, and
providing a property tax exemption for wetlands.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 108.1, Code 1989, is’ amended by adding
the following new subsection: _

NEW SUBSECTION. 4. "Protected wetlands" means two or more
acres of wetlands, marshes, or sloughs defined pursuant to
rule of the department. "Protected wetlands" includes type 3,
type 4, and type 5 wetlands as described in Circular 39,
Wetlands of the United States, 1971 Edition, published by the
United States department of the interior. However, a
protected wetland does not include land where an agricultural
drainage well has been plugged causing a temporary wetland.

Sec. 2. NEW SECTION. 108.12 INVENTORY OF PROTECTED
WETLANDS. '

The department shall inventory the wetlands and marshes of

each county and make a preliminary designation as to which

constitute protected wetlands. The department shall consult

with the county conservation board in making the preliminary '
designations. Upon completion of the inventory with
preliminary designations, the department shall use an existing
map or prepare a map and a list of the marshes and wetlands
which are designated as protected wetlands in each county.

The department shall file at least one copy of the list and
map with the county conservation board and the county
recorder. The department shall notify the landowners affected
by the preliminary wetlands designation by certified mail.

The notice shall state that any person may'challenge the
designation of the protected wetlands or may request the
designation of additional marshes or wetlands as protected
wetlands, by filing a petition for a hearing with the director
within sixty days following the date of notice. The petition
shall state specifically the reasons for disputing the
preliminary designations of the department. The hearing shall
be held in the county within sixty days following the

expiration of the sixty-day period for filing petitions.
Within sixty days following the completion of the hearing, the
director shall issue an order designating the protected
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wetlands in the county. The order shall be considered a final
decision of the department in a contested case for the
purposes of judicial review pursuant to chapter 17A.

Sec. 3. NEW SECTION. 108.13 PROTECTION OF WETLANDS.

1. A person shall not drain a protected wetland without
first obtaining a permit from the department.

2. The department shall not issue a permit to drain a
protected wetland except under one of the following
conditions:

a. The protected wetland is replaced by the applicant with
a wetland of equal or greater value as determined by the
department.

b. The protected wetland does not meet the criteria for
continued designation as a protected wetland.

3. This section does not prevent a landowner from
utilizing the bed of a protected wetland for pasture or
cropland during a period of drought if there is no
construction of dikes, ditches, tile lines, or buildings and
the agricultural use does not result in drainage.

Sec. 4. NEW SECTION. 108.14 CIVIL PENALTY.

A person who violates the permit requirement of section

108.13 is subject to a civil penalty of not more than five
thousand dollars for each day that the vicolation continues. A
civil penalty assessed under this section shall not apply
until the fourth day after a violator is given written
notification of the violation.

Sec. 5. Section 427.1, subsection 36, unnumbered
paragraphs 1 and 2, Code Supplement 1989, are amended to read
as follows:

Wettands;-reereationat Recreational lakes, forest covers,

rivers and streams, river and stream banks, and open prairies
as designated by the board of supervisors of the county in
which located. The board of supervisors shall annually
designate the real property, not to exceed in the aggregate
for the fiscal year beginning July 1, 1983 the greater of one
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percent of the acres assessed as agricultural land or three
thousand acres in each county, for which this exemption shall
apply. For subsequent fiscal years, the limitation on the
maximum acreage of real property that may be granted
exemptions shall be the limitation for the previous fiscal
year, unless the amount of acreage granted exemptions for the
previous fiscal year equaled the limitation for that year,
then the limitation for the subsequent fiscal year is the
limitation for the previous fiscal year plus an increase, not
to exceed three hundred acres, of ten percent of that
limitation. The procedures of this subsection shall be
followed for each assessment year to procure an exemption for
the fiscal year beginning in the assessment year. The
exemption shall be only for the fiscal year for which it is
grantedy-exeept-that-an-exemption-granted-for-wettanda-shat?
be-for-three-fiscat-years. A parcel of property may be
granted subsequent exemptions. The exemption shall only be
granted for parcels of property of two acres or more.
Application for this exemption shall be filed with the
commissioners of the soil and water conservation district in
which the property is located, or if not located in a
district, to the board of supervisors, not later than April 15
of the assessment year, on forms provided by the department of
revenue and finance. Hewewvery-itn-the-~-ease-of-an-exemption
granted-for-wetitands-an-apptication-dees—net-have-to-be-fited
for-the-second-and-third-years-of-the-three-year-exemption
pertods The application shall describe and locate the
property to be exempted and have attached to it an aerial
photo of that property on which is outlined the boundaries of
the property to be exempted. 1In the case of an open prairie
which 1s or includes a gully area susceptible to severe
erosion, an approved erosion control plan must accompany the
application. Upon receipt of the application, the
commissioners or the board of supervisors, if the property is

not located in a soil and water conservation district, shall
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certify whether the property is eligible to receive the
exemption. The commissioners or board shall not withhold
certification of the eligibility of property because of the
existence upon the property of an abandoned building or
structure which is not used for economic gain. If the
commissioners certify that the property is eligible, the
application shall be forwarded to the board of supervisors by
May 1 of that assessment year with the certification of the
eligible acreage. An application must be accompanied by an
affidavit signed by the applicant that if an exemption is
granted, the property will not be used for economic gain
during the assessment year in which the exemption is granted.

Sec. 6. Section 427.1, subsection 36, unnumbered paragraph
5, Code Supplement 1989, is amended to read as follows:

The board of supervisors does not have to grant tax
exemptions under this subsection, grant tax exemptions in the
aggregate of the maximum acreage which may be granted
exemptions, or grant a tax exemption for the total acreage for
which the applicant requested the exemption. Only real
property in parcels of two acres or more which is wettandsy
recreational lakes, forest cover, river and stream, river and
stream banks, or open prairie and which is utilized for the
purposes of providing-soil erosion control or wildlife habitat
or both, and which 1s subject to property tax for the fiscal
year for which the tax exemption is requested, is eligible for
the exemption under this subsection. However, in addition to
the above, in order for a qully area which is susceptible to
severe erosion to be eligible, there must be an erosion
control plan for it approved by the commissicners of the soil
and water conservation district in which it is located or the
state soil conservation committee if not located in a
district. 1In the case of an exemption for river and stream or
river and stream banks, the exemption shall not be granted
unless there is included in the exemption land located at

least thirty-three feet from the ordinary high water mark of
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the river and stream or river and stream banks. Property
shall not be denied an exemption because of the existence upon
the property of an abandoned building or structure which is
not used for economic gain. If the real property is located
within a city, the approval of the governing body must be
obtained before the real property is eligible for an
exemption. For purposes of this subsection:

Sec. 7. Section 427.1, subsection 36, paragraph a, Code
Supplement 1989, is amended by striking the paragraph.

Sec. 8. Section 427.1, subsection 37, Code Supplement
1989, is amended to read as follows:

37. NATIVE PRAIRIE AND WETLAND. Land designated as native

prairie by-a-ecounty-conservatron-board or wetland by the
department of natural resources im-an-area-not-served-by-a
eounty-conservation-board. Application for the exemption
shall be made on forms provided by the department of revenue
and finance. The application forms shall be filed with the
assessing authority not later than the first of February of
the year for which the exemption is requested. The
application must be accompanied by an affidavit signed by the
applicant that if the exemption is granted, the property will

not be used for economic gain during the assessment year in
which the exemption is granted. If the property is used for
economic gain during the assessment year in which the
exemption is granted, the property shall lose its tax
exemption and shall be taxed at the rate levied by the county
for the fiscal year beginning in that assessment year. The 13
first annual application shall be accompanied by a certificate

from the-county-conservation-board-serving-the-area-in-which
the-property-+s-tocated-or-rf-nene-exists; the department of

natural resources stating that the land is native prairie or 3
wetland. The county-conservation-beard-or-the department of

natural resources shall issue the a certificate for the native

prairie exemption if the board or department finds that the

land has never been cultivated, is unimproved, is primarily a

b AL e
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mixture of warm season grasses interspersed with flowering
plants, and meets the other criteria established by the
natural resource commission for native prairie. The

department of natural resources shall issue a certificate for

the wetland exemption if the department finds the land is a

protected wetland, as defined under section 108.1, or if the

wetland was previously drained and cropped but has been

restored under a nonpermanent restoration agreement with the

department or other county, state, or federal agency or

private conservation group. A taxpayer may seek judicial

review of a decision of a-beard-er the department according to
chapter 17A. The natural resource commission shall adopt
rules to implement this subsection.
EXPLANATION

This bill provides a property tax exemption for wetlands
which are certified by the department of natural resources.
Current law provides for a property tax exemption for wetlands
greater than 2 acres subject to the discretion of the county
board of supervisors with a maximum cumulative acreage in each
county of 3,000 acres or 1 percent of the acres assessed as
agricultural land, whichever 1is greater. 1

The bill also directs the department of natural resources
to inventory the wetlands and marshes of each county and give
a preliminary designation to those wetlands and marshes which
constitute protected wetlands. When the preliminary inventory
is complete, notice of the list of protected wetlands and a
map shall be published in an official newspaper in the county.
An interested person may file a petition protesting the
designation of a particular wetland or requesting another
wetland to be included. Procedures for a hearing and appeal
are provided.

The bill provides that a protected wetland shall not be
drained without a permit from the department of natural re-
sources. The department shall not issue a permit to drain

unless the wetland to be drained is replaced by one of equal R
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or greater value or unless the wetland in question does not
meet the criteria for continued designation as a protected
wetland.

A civil penalty of not more than $5,000 per day may be
assessed for failure to obtain a permit to drain a protected
wetland. The civil penalty applies from the fourth day after

written notice of the violation.
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HOUSE CLIP SHEET . FEBRUARY 20, 1980 - . Page 39

l HOUSE FILE 2407

’ FISCAL NOTE

{ A fiscal note for House File 2407 is hereby submitted pursuant to Joint Rule
17. Data used in developing this fiscal note is available from the Legislative.
| Fiscal Bureau to members of the Legislature upon request.

House File 2407 directs the Department of Natural Resources to inventory the
wetlands and marshes of each county and give a preliminary designation to those
wetlands and marshes that «constitute protected wetlands. =~ The bill also
provides that a protected wetland shall not be drained without a permit,
provides a civil penalty for non-compliance, and provides for the removal of
protected wetlands from the property tax roles.

Assumptions:

1. There are a maximum of 10,000 wetland acres privately owned in Iowa.
2. The average wetland acre pays $0.90 per acre in consolidated property tax.

Fiscal Effect:

:ars, would be needed for two FTE positions, support, and indirect cost.
fter the inventory is completed, the provisions of this bill would be
incorporated within the workload of the present staff.

Qle Department of Natural Resources estimates that $58,000 per year, for two

Property tax exemptions on the entire 10,000 acres would result in a property
tax loss to local governments of approximately $9,000 per year.

Sources:
Department of Natural Resources
Department of Revenue and Finance

Dickinson County Assessor
y (LSB 7229hz.2, JWR)

FILED FEBRUARY 19, 1990 BY DENNIS PROUTY, FISCAL DIRECTOR




l ' HOUSE FILE 2407
H-5249

I Amend House File 2407 as follows:

1
2 1. Page 2, by inserting after line 3 the
3 following:
4 "The owner of protected wetlands may request the
5 department to purchase the protected wetlands. Upon
6 receipt of the request for purchase, the department
7 shall purchase the protected wetlands at its fair
8 market value. The department shall not be required to
| 9 purchase the protected wetlands unless the request for
10 purchase is filed with the director within sixty days
11 of the issuance of the order of the director
12 designating the area as protected wetlands or 1n the
13 case where judicial review has been sought and the
14 decision of the director was upheld, within sixty days
15 of the final decision of the courts.”

By SCHNEKLOTH of Scott
lH—5249 FILED FEBRUARY 20, 1990
E AN VA S e

| HOUSE FILE 2407
H-5374
1 Amend House File 2407 as follows:
2 1. Page 1, line 2, by striking the word
3 "subsection:" and inserting the following:
| 4 "subsections:".
S 2. Page 1, by striking lines 3 through 5 and
‘ 6 inserting the following:
7 "NEW SUBSECTION. 4. "Wetlands" means an area in a
8 natural condition that is mostly under water or
9 waterlogged during the spring growing season and is
10 characterized by vegetation of hydric soils.

11 NEW SUBSECTION. 5. "Protected wetlands" means
12 type 3,".

13 3. Page 2, line 23, by striking the word

14 "thousand" and inserting the following: “hundred”.
15 4. Page 5, by striking lines 13 through 15 and
16 inserting the following: ‘"prairie by-a-eounty

17 eonservarron-beard-er-by-the-department-of-natural

18 resources-itn-an-area-not-served-by-a-county

19 eonservatton-board or type 3, 4, S5, 6, and 7 wetlands
20 only as defined in Circular 39, Wetlands of the United
21 States, 1971 Edition, published by the United States
22 department of interior. Application for the

23 exemption".

t By OSTERBERG of Linn
H-5374 FILED FEBRUARY 27, 1990
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HOUSE FILE 2407

H-5739

Amend House File 2407 as follows:

1. Page 1, by striking line 28 and inserting the
following: *"wetlands, by doing one of the following:

1. Filing a petition for a hearing with the
director".

2. Page 1, by striking line 34 and inserting the
following:

"2. Filing a request for mediation with the farm
mediation service as provided in section 654A.16
within sixty days following the date of the notice.
The department shall participate in mediation as
provided in section 654A.16.

Within sixty days following the completion of the
hearing, or the issuance of a mediation release in
which both parties agree to the designation or no
agreement is reached, the".

3. Page 6, by inserting after line 13 the fol-
lowing:

"Sec. . NEW SECTION. 654A.16 WETLAND
DESIGNATION.

The farm mediation service shall provide for
mediation between the department of natural resources
and a landowrner affected by the preliminary wetland
designation provided in section 108.12. The
department shall cease actions relating to
inventorying or designating affected land until a
mediation release is issued by the farm mediation
service. The mediation process shall be conducted
according to rules adopted by the attorney genera.l
after consultation with the farm mediation service.
The rules shall to the extent practical be based on
mediation provided under this chapter for borrowers
and lenders.

Sec. . Section 654A.16 is repealed effective
upon the repeal of sections 654A.1 through 654A.14."

4. By renumbering as necessary.

By DE GROOT of Lyon
OSTERBERG of Linn

H-5739 FILED MARCH 16, 1990
J(Afzz,/ 8/as (p. 7287)
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. HOUSE FILE 2407
H-5789
Amend House File 2407 as follows:
1. Page 1, line 10, by inserting after the word

"wetland" the following: “or land within a drainage

1
2
3
4 district".

S 2. Page 3, by striking lines 21 and 22 and

6 inserting the following: "which the property is
7

8
9

located, or-tf-noet-tocated-in-a-district;-to-the-board

of-supervisers; not later than April 15".
3. Page 3, by striking lines 34 and 35 and

10 inserting the following: "commissioners er-the-beoard

11 of-supervisors;-if-the-property-ts-not-iocated-in-a
12 seti-and-water-conservation-distriety shall".

13 4, Page 4, line 2, by striking the words "or
14 board" and inserting the following: "or-beard"”.
15 5. Page 4, by striking lines 30 through 32 and
16 inserting the following: "and water conservation

17 district in which it 1s located er-the-state-setii

18 conservatron-committee-if-not-tocated-in-a-distriect.
19 In the case of an exemption for river and stream or".

By OSTERBERG of Linn
HIBBARD of Madison

H-5789 FILED MARCH 21, 1990
ADOPTED Qy/%??)

HOUSE FILE 2407

H-5790
1 amend the amendment H-5374, to House File 2407,
2 as follows:
3 1. Page 1, line 7, by inserting after the word
4 "area" the following: "of two or more acres"

By OSTERBERG of Linn

H-5790 FILED MARCH 21, 1990
ADOPTED Q¢ 1276 4

HOUSE FILE 2407

B-5793
1 amend amendment H-5789, to House File 2407,
2 as follows:
3 1. Page 1, line 3, by inserting after the word

4 "“drainage" the words "or levee"
By SPEAR of Lee

B~5793 FILED MARCH 21, 1990
LOST (- /48%)
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, . HOUSE FILE & 07

BY COMMITTEE ON WAYS AND MEANS
(SUCCESSOR TO HF 2155)

(As Amended and Passed by the House March 21, 1990)
. %ﬁf
#.Passed House; Date 5@(;/%@4},%449Passed Senate, Date ﬁ&@ﬂék>§f/53c)
Vote: Ayes 72 _ Nays 22 Vote: Ayes ¢ Nays /
Approved Gprukl 26, (790

A BILL FOR
1 An Act relating to the designation, inventory, and protection of
2 wetlands, providing a civil penalty for violations, and
3 providing a property tax exemption for wetlands.
4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
® .
6 House Amendments  mm———
7
E 8
9
' 10
o1
R | 12
¢ ' 13
14
15
16
17
18
19
20

21
@
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Section 1. Section 108.1], Code 1989, is amended by adding
the following new subsections:
NEW SUBSECTION. 4. "Wetlands" means an area of two or

more acres iln a natural condition that is mostly under water

or waterlogged during the spring growing season and is

characterized by vegetation of hydric soils.

NEW SUBSECTION. 5. "Protected wetlands" means type 3,
type 4, and type 5 wetlands as described in Circular 39,
Wetlands of the United States, 1971 Edition, published by the
United States department of the interior. However, a

protected wetland does not include land where an agricultural
drainage well has been plugged causing a temporary wetland or
land within a drainage district. -

Sec. 2. NEW SECTION. 108.12 INVENTORY OF PROTECTED
WETLANDS.

The department shall inventory the wetlands and marshes of

each county and make a preliminary designation as to which
constitute protected wetlands. The department shall consult
with the county conservation board in making the preliminary

designations. Upon completion of the inventory with

preliminary designations, the department shall use an existing

map or prepare a map and a list of the marshes and wetlands
which are designated as protected wetlands in each county.
The department shall file at least one copy of the list and

map with the county conservation board and the county

recorder. The department shall notify the landowners affected

by the preliminary wetlands designation by certified mail.
The notice shall state that any person may challenge the
designation of the protected wetlands or may request the
designation of additional marshes or wetlands as protected

wetlands, by doing one of the following:

1. Filing a petition for a hearing with the director

within sixty days following the date of notice. The petition

shall state specifically the reasons for disputing the

preliminary designations of the department. The hearing shall

_l_
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be held in the county within sixty days following the
expiration of the sixty-day period for filing petitions.
2. Filing a request for mediation with the farm mediation

]
service as provided in section 654A.16 within sixty days

following the date of the notice. The department shall

participate in mediation as provided in section 654A.16.

Within sixty days following the completion of the hearing,

or the issuance of a mediation release in which both parties

agree to the designation or no agreement 1s reached, the

director shall issue an order designating the protected
wetlands in the county. The order shall be considered a final
decision of the department in a contested case for the
purposes of judicial review pursuant to chapter 17A.

Sec. 3. NEW SECTION. 108.13 PROTECTION OF WETLANDS.

1. A person shall not drain a protected wetland without
first obtaining a permit from the department.

2. The department shall not issue a permit to drain a
protected wetland except under one of the following
conditions:

a. The protected wetland is replaced by the applicant with
a wetland of equal or greater value as determined by the
department.

b. The protected wetland does not meet the criteria for
continued designation as a protected wetland.

3. This section does not prevent a landowner from
utilizing the bed of a protected wetland for pasture or
cropland during a period of drought if there is no
construction of dikes, ditches, tile lines, or buildings and
the agricultural use does not result in drainage.

Sec. 4. NEW SECTION. 108.14 CIVIL PENALTY.

A person who violates the permit requirement of section
108.13 is subject to a civil penalty of not more than five
hundred dollars for each day that the violation continues. A

civil penalty assessed under this section shall not apply

until the fourth day after a violator is given written

-2-
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notification of the violation.

Sec. 5. Section 427.1, subsection 36, unnumbered
paragraphs 1 and 2, Code Supplement 1989, are amended to read
as follows:

Wetlands;-reereationat Recreational lakes, forest covers,
rivers and streams, river and stream banks, and open prairies
as designated by the board of supervisors of the county in
which located. The board of supervisors shall annually
designate the real property, not to exceed in the aggregate
for the fiscal year beginning July 1, 1983 the greater of one
percent of the acres assessed as agricultural land or three
thousand acres in each county, for which this exemption shall
apply. For subsequent fiscal years, the limitation on the
maximum acreage of real property that may be granted
exemptions shall be the limitation for the previous fiscal
year, unless the amount of acreage granted exemptions for the
previous fiscal year equaled the limitation for that year,
then the limitation for the subsequent fiscal year is the
limitation for the previous fiscal year plus an increase, not
to exceed three hundred acres, of ten percent of that
limitation. The procedures of this subsection shall be
followed for each assessment year to procure an exemption for
the fiscal year beginning in the assessment year. The
exemption shall be only for the fiscal year for which it 1is
grantedy-except-that-an-exemption-granted-for-wetiands-shatt
be-for-three-firscat-years. A parcel of property may be
granted subsequent exemptions. The exemption shall only be
granted for parcels of property of two acres or more.

Application for this exemption shall be filed with the
commissioners of the soil and water conservation district in
which the property is located, or-if-net-iocated-in-a

distriet;-to-the-board-of-supervisers; not later than April 15
RN

of the assessment year, on forms provided by the department of

revenue and finance. Hewever;-in-the-case-of-an-exemption

granted-for-wettands-an-appttcatton-does-not-have-teo-be-fiied

_3._.
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for-the-second-and-third-yeara-sf-the-three-year-exemptton

pertods The application shall describe and locate the

property to be exempted and have attached to it an aerial

photo of that property on which is outlined the boundaries of

the property to be

exempted. In the case of an open prairie

which is or includes a gqully area susceptible to severe

erosion, an approved erosion control plan must accompany the

application. Upon receipt of the application, the

commissioners er-the-board-of-supervisors;-tf-the-property-+s

net-tecated-in-a-sott-and-water-conservation-distr+ets shall

certify whether the property is eligible to receive the

exemption. The commissioners er-beard shall not withhold
L]

certification of the eligibility of property because of the

existence upon the property of an abandoned building or

structure which is not used for economic gain. If the

commissioners certify that the property is eligible, the

application shall be forwarded to the board of supervisors by

May 1 of that assessment year with the certification of the

eligible acreage.

An application must be accompanied by an

affidavit signed by the applicant that if an exemption is

granted, the property will not be used for economic gain

during the assessment year in which the exemption is granted.

Sec. 6. Section 427.1,

5, Code Supplement

subsection 36, unnumbered paragraph

1989, is amended to read as follows:

The board of supervisors does not have to grant tax

exemptions under this subsection, grant tax exemptions in the

aggregate of the maximum acreage which may be granted

exemptions, or grant a tax exemption for the total acreage for

which the applicant requested the exemption. Only real

property in parcels of two acres or more which is wetiandsy

recreaticnal lakes,

forest cover,

river and stream, river and

stream banks, or open prairie and which is utilized for the

purposes of providing soll erosion control or wildlife habitat

or both, and which is subject to property tax for the fiscal

year for which the tax exemption is requested, is eligible for
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he exemption under this subsection. However, in addition to
the above, in order for a gully area which is susceptible to
severe erosion to be eligible, there must be an erosion

control plan for it approved by the commissioners of the soil

énd water conservation district in which it is located er-the

state-setrl-econservatton-commtrtee-tf-not-toecated-tn—a

dtstrtet. In the case of an exemption for river and stream or

river and stream banks, the exemption shall not be granted
unless there is included in the exemption land located at
heast thirty-three feet from the ordinary high water mark of
the river and stream or river and stream banks. Property
shall not be denied an exemption because of the existence upon
the property of an abandoned building or structure which is
not used for economic gain. If the real property is located
within a city, the approval of the governing body must be
obtained before the real property is eligible for an
exemption. For purposes of this subsection:

Sec. 7. Section 427.1, subsection 36, paragraph a, Code
Supplement 1989, is amended by striking the paragraph.

Sec. 8. Section 427.1, subsection 37, Code Supplement
1989, is amended to read as follows:

37. NATIVE PRAIRIE AND WETLAND. Land designated as native

prairie by-a-county-conservatiton-board-or-by-the-department-of

naturat-resounrces-in-an-area-not-served-by-a-county

conservation-board or type 3, 4, 5, 6, and 7 wetlands only as
defined in Circular 39, Wetlands of the United States, 1971

Edition, published by the United States department of

interior. Application for the exemption shall be made on

forms provided by the department of revenue and finance. The
application forms shall be filed with the assessing authority
not later than the first of February of the year for which the
exemption is requested. The application must be accompanied
by an affidavit signed by the applicant that if the exemption
is granted, the property will not be used for economic gain

during the assessment year in which the exemption is granted.
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If the property is used for economic gain during the
assessment year in which the exemption is granted, the
property shall lose its tax exemption and shall be taxed at
the rate levied by the county for the fiscal year beginning in
that assessment year. The first annual application shall be
accompanied by a certificate from the-eounty-coanservatioen
board-serving-the-area-in-which-the-property-ts-tocated-or-:f
none-extstsy the department of natural resources stating that
the land is native prairie or wetland. The eounty
eonservattron-board-or-the department of natural resources

shall issue the a certificate for the native prairie exemption

if the board or department finds that the land has never been
cultivated, is unimproved, is primarily a mixture of warm
season grasses interspersed with flowering plants, and meets
the other. criteria established by the natural resource

commission for native prairie. The department of natural

resources shall issue a certificate for the wetland exemption

if the department finds the land is a protected wetland, as

defined under section 108.1, or if the wetland was previously

drained and cropped but has been restored under a nonpermanent

restoration agreement with the department or other county,

state, or federal agency or private conservation group. A

taxpayer may seek judicial review of a decision of a-beard-or

the department according to chapter 17A. The natural resource

commission shall adopt rules to implement this subsection.
Sec. 9. NEW SECTION. 654A.16 WETLAND DESIGNATION.

The farm mediation service shall provide for mediation

between the department of natural resources and a landowner

affected by the preliminary wetland designation provided in

section 108.12. The department shall cease actions relating

to inventorying or designating affected land until a mediation

release 1s issued by the farm mediation service. The

mediation process shall be conducted according to rules

adopted by the attorney general after consultation with the

farm mediation service. The rules shall to the extent
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1 practicél be based on mediation provided under this chapter .
2 for borrowers and lenders.

3 Sec. 10. Section 654A.16 is repealed effective upon the

4 repeal of sections 654A.1 through 654A.14.
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HOUSE FILE 2407 ,
S-5841 ;
S | amend House File 2407, as amended, passed, and |
2 reprinted by the House, as follows: o
3 1. Page 7, by inserting after line 2 the i
4 following:
5 "Sec. . Section 654B.8, subsection 4, as
6 enacted in 1990 Iowa Acts, House File 2404, section
7
8
9

22, 1s amended to read as follows:
4. 1If the parties waive mediation, or if a
mediation agreement is not reached, the parties may
10 sign a statement prepared by the mediator that
11 mediation was waived or that the parties did not reach
| 12 an agreement. If any party does not sign the
13 statement, the mediator shall sign the statement. The
14 statement constitutes a mediation release. Hniess-the
15 farm-restdent-warves-medtacton;-the-department-shatz
16 not-recetrve-a-mediation-reiease-untii-the-parecy-nas
17 parttetpated-in-at-teasc-one-meditation-meettng:"
18 2. Title page, line 2, by inserting after the
19 word "wetlands," the following: ‘"providing for
"~ 20 mediation,".
By JIM RIORDAN

S~-5841 FILED APRIL 2, 1990 |
Cr gD iy g )

BOUSE FILE 2407

S-5861
‘ 1 Amend the amendment, S-5830, to House File 2407, as
2 amended, passed, and reprinted by the House, as follows: P
3 1. Page 1, line 14, by inserting after tne word
4 "to" the following: "fifty percent of".
By MIKE CONNOLLY

S-5861 FILED APRIL 3, 1990
'/;(\" ‘J’/l* (Ql s S =i 2

HOUSE FILE 2407
S-5884

Amend the amendment, S-5830, to House File 2407, as
amended, passed, and reprinted by the House, as
follows:

1. Page 1, line 29, by inserting after the word
"wetland." the following: "The reimbursement shall be
' as provided in section 111E.4.".

i By MIKE CONNOLLY

N> W N

S-5884 FILED APRIL 4, 1990
LOST (f TE L)




SENATE CLIP SHEET APRIL 3, 1990 Page 47

HOUSE FILE 2407
S-5830

Amend House File 2407, as amended, passed, and
reprinted by the House, as follows:

1. Page 5, by striking lines 23 through 28 and
inserting the following: ‘"prairie by-a-ceunty
conservatton-board-or-by-the-department-of-saturat :y
resources—-tn-an-area-not-served-by-a-coeunty i
eoenservation—-boeard or iand designated as a protected
wetland by the department of natural resources
pursuant to section 108.12. Application for the
10 exemption shall be made on".

11 2. Page 5, line 29, by inserting after the word
12 "finance." the following: "Land designated as a

13 protected wetland shall be assessed at a value equal
14 to the average value of the land where the wetland is
15 located and which is owned by the person granted the

16 exemption."

O O~JAh UV oW

it

17 3. Page 6, line 9, by inserting before the word }
18 "wetiand" the following: "protected".
19 4. Page 6, by inserting after line 25 the '
i 20 following:
21 "The assessing authority each year may submit to

22 the department a ciaim for reimbursement of tax

23 revenue lost from the exemption. Upon receipt of the
24 claim, the Gepartment shall reimburse the assessing
25 authority an amount equal to the lost tax revenue

26 based on the value cf the protected wetiand as

27 assessed by the authority, unless the department

28 reimburses the authority based upon a departmental

29 assessment of the protected wetland. The authority
30 may contest the department's assessment as provided 1n
31 chapter 17A. The department 1s not required to honor
32 a claim submitted more than sixty days after the

33 authority has assessed land where the protected

34 wetland is located and which is owned by the person
35 granted the exemption."

o r b g

By COMMITTEE ON AGRICULTURE,
BERL E. PRIEBE, Chair

S-5830 FILED APRIL 2, 1990
Ay 4 1586

HOUSE FILE 2407

S-5706 :
1 Amend House File 2407, as amended, passed and ¢
2 reprinted by the House, as follows: :
3 1. Page 1, line 13, by inserting after the word

4 "district" the following: "or levee district".
By COMMITTEE ON WAYS AND MEANS
WILLIAM W. DIELEMAN, Chairperson

"1+ $-5706 FILED MARCH 27, 1990 ) .
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| HOUSE FILE 2407
. FISCAL NOTE REQ. BY SENATOR CONNOLLY

4 fiscal note for Amendment S$-5830 to House File 2407 is hereby submitted
pursuant to Joint Rule 17. Data used 1n developing this fiscal note 1is
available from the Legislative Fiscal Bureau to members of the Legislature upon
request.,

Amendment S-5830 to House File 2407 assesses property designated as protected
wetlands at a level equal to the surrounding land owned by the landowner who
owns the protected wetland. The ODepartment of Natural Resources (DNR) is
directed to pay the assessing authority for the lost tax revenue, based on the
equal-value assessed rate. This amendment would require the DNR to make
property tax payments tor all lands designated as protected wetlands at a rate
equal to the surrounding non-wetland property.

issumptions:

1. There are 3,000 protected wetlands 1in the state which fall under the
definitions 1in Section 108.12, Code of Iowa (created in this Bill).

2. The average property tax paid on land surrounding these protected wetlands
is $8.75 per acre per year.

3. The average property tax presently paid on wetlands is $0.50 per acre per

‘ year.

Fiscal Effect:

The DNR would have to pay local entities a total of $26,000 per year in
property taxes on 3,000 protected wetland acres. Without a General Fund
appropriation, the payments would have to come from the Department's
appropriations, or another funding source could be specified.

The average-value assessment would produce an additional $24,500 in property
tax revenue for local entities.
Sources:

Department of Natural Resources' Iowa Wetlands Protection Plan
1987 Census of Agriculture

(LSB 7229hz.3, JWR)

FILED APRIL 3, 1990 BY DENNIS PROUTY, FISCAL DIRECTOR




SENATE AMENDMLNY 1O HOUSE tlur 2407

H-6115
1 Amend House File 2407, as amended, passed and
2 reprinted by the House, as follows:
3 1. Page 1, line 13, by inserting after the word
4 "district" the following: "or levee district".
5 2. Page 5, by striking lines 23 through 28 and
6 inserting the following: ‘"prairie by-a-county
7 econservation-board-or-by-the-department-of-naturat
8 reseources-in-an-area-not-served-by-a-county
9 eonservation-boeard or land designated as a protected
10 wetland by the department of natural resources
11 pursuant to section 108.12. Application for the
12 exemption shall be made on".
13 3. Page 5, line 29, by inserting after the word
14 "finance." the following: "Land designated as a
15 protected wetland shall be assessed at a value equal
16 to the average value of the land where the wetiand is
17 located and which is owned by the person granted the
18 exemption."”
19 4. Page 6, iine 9, by inserting before the word
20 "wetland" the following: ‘“protected".
21 5. Page 6, by inserting after line 25 the
22 following:
23 "The assessing authority each year may subm.t to
24 the department a claim for reimbursement of cax
25 revenue lost from tne exemption. Upon receiot of the
26 claim, the department shall reimburse the assess.ng
7 authority an amount equal to the lost tax revenue
28 bazed on the value c©f the protected wetiand as
29 assescsed by the authority, unless the department
30 reimburses the authority based upon a deparcmen:tal
31 assessment of tne protected wetland. The authority
32 may contest tne department's assessment as prowvided in
33 chapter 17A. The department 1is not requirec =0 honor
34 a claim submicted more than sixty days after the
35 authority has assessed iand where the protected
36 wetland is located ard which 1s owned by the gerson
37 granted the exemption.”
38 6. Page 7, by inserting after line 2 the
39 following:
40 “Sec. . Section 654B.8, subsection 4, as
41 enacted in 1990 Iowa Acts, House File 2404, zection
42 22, is amended to read as follows:
43 4. If the parties waive mediation, or if a
44 mediation agreement is not reached, the parties may
45 sign a statement prepared by the mediator that
46 mediation was waived or that the parties 4id not reach
47 an agreement. If any partcy does rot sign the
48 statement, the mediator shall sign the stateme:;:. The
49 statement constitutes a mediation release. Hnreazs-tne
S50 tarm-resrdent-watves-sxediaston;-the-departme=c-saat+
Page 2 -
1 net-receive-a- - .
2 Pafttctpatedft:Sdfﬁiton feiease—gnt;i—the~party—has
7. Title page, ling 5o c medietion-meeting:"
4 word "wetlaNdE,? éhelgglil oY Inserting after the
5 mediation,". owing: "providing for
6 8. By renumberi ;
7 and corrgcting inte?gélreletterlnq' or redesignating

376115 FILED APRIL 4, 1990
Kovws Concand /s (. 206 7)

references as necessary.
RECEIVED FROM THE SENATE




HOUSE PILE 2407
AN ACT
RELATING TO THE DESIGNATION, INVENTORY, AND PROTECTION OF WET-
LANDS, PROVIDING FOR MEDIATION, PROVIDING A CIVIL PENALTY
FOR VIOLATIONS, AND PROVIDING A PROPERTY TAX EXEMPTION FOR
WETLANDS.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1. Section 108.1, Code 1989, is amended by adding
the following new. subsections:

NEW SUBSECTION. 4. “Wetlands" means an area of two or
more acres in a natural condition that is mostly under water
or waterlogged during the spring growing season and is
characterized by vegetation of hydric soils.

NEW SUBSECTION. 5. “Protected wetlands® means type 3,
type 4, and type 5 wetlands as described in Circular 39,
Wetlands of the United States, 1971 Edition, published by the
United States department of the interior. However, a
protected wetland does not include land where an agricultural
drainage well has been plugged causing a temporary wetland or
land within a drainage district or levee district.

Sec. 2. NEW SECTION. 108.12 INVENTORY OF PROTECTED
WETLANDS.

The department shall inventory the wetlands and marshes of
each county and make a preliminary designation as to which
constitute protected wetlands. The department shall consult
with the county conservation board in making the preliminary
designations. Upon completion of the inventory with
preliminary designations, the department shall use an existing
map or prepare a map and a list of the marshes and wetlands
which are designated as protected wetlands in each county.
The department shall file at least one copy of the list and

map with the county conservation board and the county

House Pile 2407, p. 2

recorder. The department shall notify the landowners affected
by the preliminary wetlands designation by certified mail.

The notice shall state that any person may challenge the
designation of the protected wetlands or may request the
designation of additional marshes or wetlands as protected
wetlands, by doing one of the following:

1. Piling a petition for a hearing with the director
within sixty days following the date of notice. The petition
shall state specifically the reasons for disputing the
preliminary designations of the department. The hearing shall
be held in the county within sixty days following the
expiration of the sixty-day period for filing petitions.

2. Filing a request for mediation with the farm mediation
service as provided in section 654A.16 within sixty days
following the date of the notice. The department shall
participate in mediation as provided in section 654A.16.

Within sixty days following the completion of the hearing,
or the issuance of a mediation release in which both parties
agree to the designation or no agreement is reached, the
director shall issue an order designating the protected
wetlands in the county. The order shall be considered a final
decision of the department in a contested case for the
purposes of judicial review pursuant to chapter 17A.

Sec. 3. NEW SECTION. 108.13 PROTECTION OF WETLANDS.

1. A person shall not drain a protected wetland without
first obtaining a permit from the department.

2. The department shall not issue a permit to drain a
protected wetland except under one of the following
conditions:

a. The protected wetland is replaced by the applicant with
a wetland of equal or greater value as determined by the
department.

b. The protected wetland does not meet the criteria for
continued designation as a protected wetland.

20ve dH



House File 2407, p. 3

3. This section does not prevent a landowner from
utilizing the bed of a protected wetland for pasture or
cropland during a period of drought if there is no '
construction of dikes, ditches, tile lines, or buildings and
the agricultural use does not result in drainage.

Sec. 4. NEW SECTION. 108.14 CIVIL PENALTY.

A person who violates the permit requirement of section
108.13 is subject to a civil penalty of not more than five
hundred dollars for each day that the violation continues. A
civil penalty assessed under this section shall not apply
until the €ourth day after a violator is given written
notification of the violation,

Sec. 5. Section 427.1, subsection 36, unnumbered
paragraphs 1 and 2, Code Supplement 1989, are amended to read
as follows:

Wetiands;-recreationat Recreational lakes, forest covers,
rivers and streams, river and stream banks, and open prairies
as designated by the board of supervisors of the county in
which located. The board of supervisors shall annually
designate the real property, not to exceed in the aggregate
for the fiscal year beginning July 1, 1983 the greater of one
percent of the acres assessed as agricultural land or three
thousand acres in each county, for which this exemption shall
apply. For subsequent fiscal years, the limitation on the
maximum acreage of real property that may be granted

exemptions shall be the limitation for the previous fiscal
year, unless the amount of acreage granted exemptions for the
previous fiscal year equaled the limitation for that year,
then the limitation for the subsequent fiscal year is the
limitation for the previous fiscal year plus an increase, not
to exceed three hundred acres, of ten percent of that
limication. The procedures of this subsection shall be
followed for each assessment year to procure an exemption for
the fiscal year beginning in the assessment year. The
- exemption shall be only for the fiscal year for which it is

£ PUNAT A an et s . s, o i
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grantedy-except-that-an-exemption-granted-for-wetiands-shati
be-for-three-fiscat-years. A parcel of property may be
granted subsequent exemptions. The exemption shall only be
granted for parcels of property of two acres or more.

Application for this exemption shall be filed with the
commissioners of the scil and water conservation district in
which the property is located, or-if-not-iocated-in-a
district;-to-the-board-of-supervisers; not later than April 15
of the assessment year, on forms provided by the department of
revenue And finance. However;-in-the-case-of-an-exemption
granted-for-wetiands-an-appiication-does-not-have-to-be-fited
for-the-second-and-third-years-of-the-three-year-exemption
pertodz The application shall describe and locate the
property to be exempted and have attached to it an aerial
photo of that property on which is outlined the boundaries of
the property to be exempted. In the case of an open prairie
which is or includes a gully area susceptible to severe
erosion, an approved erosion control plan must accompany the
application. Upon receipt of the application, the
commissioners or-the-board-of-supervisors;-if-the-property-is
not-tocated-in-a-sotl-and-water-conservatton-districty shall
certify whether the property is eligible to receive the
exemption. The commissioners er-beard shall not withhold
certification of the eligibility of property because of the
existence upon the property of an abandoned building or
structure which is not used for economic gain. If the
commissioners certify that the property is eligible, the
application shall be forwarded to the board of supervisors by
May 1 of that assessment year with the certification of the
eligible acreage. An application must be accompanied by an
affidavit signed by the applicant that if an exemption is
granted, the property will not be used for economic gain
during the assessment year in which the exemption is granted.

Sec. 6, Section 427.1, subsection 36, unnumbered paragcaph
S, Code Supplement 1989, is amended to read as follows:
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The board of supervisors does not have to grant tax
exemptions under this subsection, grant tax exemptions in the
aggregate of the maximum acreage which may be granted
exemptions, or grant a tax exemption for the total acreage tor
which the applicant requested the exemption. Only real
property in parcels of two acres or more which is wetiandsy
recreational lakes, forest cover, river and stream, river and
stream banks, or open prairie and which is utilized for the
purposes of providing soil erosion control or wildlife habitat
or both, and which is subject to property tax for the fiscal
year for which the tax exemption is requested, is eligible for
the exemption under this subsection. However, in addition to
the above, in order for a qully area which is susceptible to
severe erosion to be eligible, there must be an erosion
control plan for it approved by the commissioners of the soil
and water conservation district in which it is located or-the
state-soil-conservation-committee-if-not-2ocated-in-a
district. In the case of an exemption for river and stream or
river and stream banks, the exemption shall not be granted
unless there is included in the exemption land located at
least thirty-three feet from the ordinary high water mark of
the river and stream or river and stream banks. Property
shall not be denied an exemption because of the existence upon
the property of an abandoned building or structure which is
not used for economic gain. If the real property is located
within a city, the approval of the governing body must be
obtained before the real property is eligible for an
exemption. For purposes of this subsection:

Sec. 7. Section 427.1, subsection 36, paragraph a, Code
Supplement 1989, is amended by striking the paragraph.

Sec. B. Section 427.1, subsection 37, Code Supplement
1989, is amended to read as follows:

37. NATIVE PRAIRIE AND WETLAND. Land designated as native

prarie by-a-county-conservattcn-board-or‘by-the-departnent-of

naturat-resources-in-an-area-not-secrved-by-a-county

" House File 2407, p. &

eonservation-board or land designated as a protected wetland

by the departmeat of natural resources pursuant to section
108.12. Application for the exemption shall be made on forms

provided by the department of revenue and finance. Land
designated as a protected wetland shall be assessed at a value

equal to the average value of the land where the wetland is

located and which is owned by the person granted the

exemption. The application forms shall be filed with the
assessing authority not later than the ficrst of February of
the year for which the exemption is requested. The
application must be accompanied by an affidavit signed by the
applicant that if the exemption is granted, the property will
not be used for economic gain during the assessment year in
which the exemption is granted. If the property is used for
economic gain during the assessment year in which the '
exemption is granted, the property shall lose its tax
exemption and shall be taxed at the rate levied by the county
for the fiscal year beginning in that assessment year. The
first annual application shall be accompanied by a certificate
from the-county-conservation-board-serving-the-area-in-which
the-property-is-tocated-or-if-none-extstsy the department of
natural resources stating that the land is native prairie or
protected wetland. The eounty-conservation-board-or-the

department of natural resources shall issue the a certificate
for the native prairie exemption if the board or department

finds that the land has never been cultivated, is unimproved,
is primarily a mixture of warm season grasses interspersed
with flowering plants, and meets the other criteria
established by the natural resource commission for native

prairie. The department of natural resources shall issue a

certificate for the wetland exemption if the department finds

the land is a protected wetland, as defined under section

108.1, or if the wetland was previously drained and cropped

but has beea restored under a nonpermanent restoration

agreement with the department or other county, state, or

09T 4H
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federal agency or private conservation group. A taxpayer may

seek judicial review of a decision of a-board-or the

department according to chapter 17A. The natural resource

commission shall adopt rules to implement this subsection.
The assessing authority each year may submit to the

department a claim for reimbursement of tax revenue lost from

the exemption. Upon receipt of the claim, the department

shall reimburse the assessing authority an amount equal to the

lost tax revenue based on the value of the protected wetland

as assessed by the authority, unless the department reimbucrses

the authoriby based upon a departmental assessment of the

protected wetland. The authority may contest the department's

assessment as provided in chapter 17A. The department is not

required to honor a claim submitted more than sixty days after
the authority has assessed land where the protected wetland is

located and which is owned by the person granted the
exemption.
Sec. 9. NEW SECTION. 654A.16 WETLAND DESIGNATION.
The farm mediation service shall provide for mediation

between the department of natural resources and a landownet
affected by the preliminary wetland designation provided in
section 108.12. The department shall cease actions relating
to inventorying or designating affected land until a mediation
release is issued by the farm mediation service. The
mediation process shall be conducted according to rules
adopted by the attorney general after consultation with the
farm mediation service. The rules shall to the extent
practical be based on mediation provided under this chapter
for borrowers and lenders.

Sec. 10. Section 654B.8, subsection 4, as enacted in 1990
Iowa Acts, House File 2404, section 22, is amended to read as
follows:

4. If the parties waive mediation, or if a mediation
agreement is not reached, the parties may sign a statement
prepated by the mediator that mediation was waived or that the

House File 2407, p. 8

parties did not reach an agreement. If any party does not
sign the statement, the mediator shall sign the statement.
The statement constitutes a mediation release. Uniess-the
farm-resident-waives-mediations-the-department-shati-not
receive-a-mediation-retease-untii-the-party-has-participated
in-at-ieast-one-mediation-meetings

Sec. 11. Section 654A.16 is repealed effective upon the
repeal of sections 654A.1 through 654A.14,

DONALD D. AVENSON
Speaker of the House

JO ANN ZIMMERMAN
President of the Senate

I hereby certify that this bill originated‘in the House and

is known as House File 2407, Seventy-third General Assembly.
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