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A BILL FOR 

1 An Act relating to discovery and the statute of limitations in a 

2 civil action involving sexual abuse, sexual assault, or sexual 

3 harassment and providing for the Act's applicability. 

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

5 

HOUSE FILE 2268 
H-5104 

1 Amend House File 2268 as follows: 
2 1. Page 1, line 21, by striking the figure 
3 "709.15" and inserting the following: "614.8A". 

By TRENT of Muscatine 

~~z;~ JzL~ -~~1~RUARY 7, 1990 
IZ ·-- ·-- ---------------------

13 
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S.F. 

1 Sect~on 1. Section 668.15, Code Supplement 1989, is 

2 amended to read as follows: 

3 

4 

668.15 DAMAGES RESULTING FROM SEXUAL ABUSE -- EVIDENCE. 

1. In a civil action alleging conduct which constitutes 

5 sexual abuse, as defined in section 709.1, sexual assault, or 

6 sexual harassment, a party seeking discovery of information 

7 concerning the plaintiff's sexual conduct with persons other 

8 than the person who committed the alleged act of sexual abuse, 

9 as _§Pfined in section 709.1, sexual assault, or sexual 

10 ha~assment, must establish specific facts show~_good cause 

11 for that discovery, and that the information sought is 

12 relevant to the subject matter of the action and reasonably 

13 cal~ulated to lead to the discovery of admissible evidence. 

14 2. In an action against a person accused of sexual abuse, 

15 as defined in section 709.1, sexual assault, or sexual 

16 harassment, by an alleged victim of the sexual abuse, sexual 

17 assault, or sexual harassment, for damages arising from an 

18 injury resulting from the aet-o~-~e~tla±-abtl~e alleged conduct, 

19 evidence concerning the past sexual behavior of the alleged 

20 victim is not admissible. 

5104 21 Sec. 2. NEW SECTION. 709.15 DAMAGES FOR CHILD SEXUAL 

22 ABUSE -- TIME LIMITATION. 

23 An action for damages for injury suffered as a result of 

24 sexual abuse which occurred when the injured person was a 

25 child shall be brought within four years from the time of 

26 discovery by the injured party of both the injury and the 

27 causal relationship between the injury and the sexual abuse. 

28 Sec. 3. 

29 This Act is applicable to all actions filed on or after the 

30 effective date of the Act. 

31 EXPLANATION 

32 This bill provides that in a civil action for damages 

33 resulting from an act of sexual abuse, sexual assault, or 

34 sexual harassment, any party seeking discovery of information 

35 concerning the plaintiff's sexual conduct must establish 
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l specific facts showing good cause and that the information to 

2 be discovered is relevant to the action and that it is 

3 reasonably calculated to lead to the discovery of admissible 

4 evidence. The bill also provides that an action for damages 

5 resulting from sexual abuse which occurred when the injured 

6 person was a child must be brought within four years of the 

7 time of discovery by the person of the injury and the causal 

8 relationship between the injury and the act of sexual abuse. 

9 The bill is applicable to all actions filed on or after the 

10 effective date of the bill. 

ll 
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SENATE CLIP SHEET APRIL 6, 1990 Page 64 

HOUSE FILE 2268 
S-5920 

l Amend House File 2268, as amended, passed, and 
2 reprinted by the House, as follows: 
3 1. Page l, by inserting after 27 the following: 
4 "Sec. Section 702.11, Code Supplement 1989, 
5 is 
6 

amended to read as follows: 
702.11 FORCIBLE FELONY. 

7 
8 
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29 
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A "forcible felony" is any felonious child 
endangerment, assault; murder, sexual abuse other than 
sexual abuse in the third degree committed between 
spouses or in violation of section 709.4, subsection 
2, paragraph "c", subparagraph (4), sexual 
exploitation by a counselor or therapist in violation 
of section 709.15, kidnapping, robbery, arson in the 
first degree, or burglary in the first degree. 

Sec. NEW SECTION. 709.15 SEXUAL 
EXPLOITATION BY A COUNSELOR OR THERAPIST. 

1. As used in this section: 
a. "Counselor or therapist" means a physician, 

psychotherapist, psychologist, nurse, social worker, 
chemical dependency counselor, member of the clergy, 
or other person whether or not licensed by the state, 
who renders or purports to render psychotherapy, 
counseling, or other assessment or treatment involving 
any mental illness, symptom, or condition or emotional 
illness, symptom, or condition. 

b. "Emotionally dependent" means impaired in the 
ability to withhold consent to a sexual act by the 
counselor or therapist, based upon the nature of the 
former patient's or former client's emotional 
condition and the nature of the assessment or 
treatment provided by the counselor or therapist, 
which impairment is known or should be known to the 
counselor or therapist. 

c. "Former patient or former client" means a 
person who received psychotherapy, counseling, or 
other assessment or treatment involving any mental 
illness, symptom, or condition or emotional illness, 
symptom, or condition from a counselor or therapist 
within two years of the violation or who after two 
years from the termination of treatment remains 
emotionally dependent on the counselor or therapist. 

d. "Patient or client" means any person who 
receives psychotherapy, counsEling, or other 
assessment or treatment concerning any mental illness, 
symptom, or condition or emotional illness, symptom, 
or condition from a counselor or therapist. 

e. "Sexual exploitation" means any sexual contact 
by a counselor or therapist with a patient or client 
or former patient or former client for the purpose of 
arousing or satisfying the sexual desires of a 
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Page 2 
1 counselor or therapist or the patient, client, former 
2 ·patient, or former client, which shall include but is 
3 not limited to kissing; touching of the inner thigh, 
4 breast, groin, buttock, anus, pubes, or genitals or 
5 the touching of the clothing covering the inner thigh, 
6 breast, groin, buttock, anus, pubes, or genitals, a 
7 sex act as defined in section 702.17; or verbal 
8 suggestions of sexual involvement. 
9 2. It is unlawful: for a counselor or therapist to 

10 engage in conduct which constitutes sexual 
ll exploitation as defined in subsection l, with or 
12 without the consent of the patient or client or former 
13 patient or former client. 
14 3. A person who violates this section commits a 
15 class "D" felony, except that any person who violates 
16 this section by conduct defined as a sex act under 
17 section 702.17 commits a class "C" felony." 
18 2. Page l, line 29, by striking the word "This" 
19 and inserting the following: "Sections l and 2 of 
20 this". 
21 3. By renumbering as necessary. 

By ELAINE SZYMONIAK 

S-5920 FILED APRIL 5, 1990 
~~~ ..;/-1 ('!" IJv/) 

S-5882 
HOUSE FILE 2268 

f Amend the amendment, S-5837, to House File 2268, as 
2 amended, passed, and reprinted by the House as 
3 follows: 
4 1. Page 1, by striking line 29, and inserting the 
5 following: "patient's or client's emotional". 
6 2. Page 1, by striking lines 34 through 41. 
7 3. Page 1, line 49, by striking the words "or 
8 former patient or former client". 
9 4. Page 2, lines 1 and 2, by striking the words 

10 "former patient, or former client,". 
11 5. Page 2, lines 12 and 13, by striking the words 
12 "or former patient or former client". 

By TOM P..ANN, Jr. 

S-5882 FILED APRIL 4, 1990 
% '1/5 (p.i5~c>) 

S-5887 
l 

HOUSE FILE 2268 

Amend the amendment, S-5837, to House File 2268 as 2 
3 
4 
5 
6 
7 
8 
9 

10 
ll 
12 

amended, passed, and reprinted by the House, as ' 
follows: 

l. Page 
"years" the 
years,". 

1, line 40, by inserting after the word 
following: " but not more than six 

. 2 •. Page 2, by striking lines 6 through 8 and 
1 ~sert 1 ng the following: "breast, groin, buttock, 
a us~ pubes, or genitals; or a sex act as defined in 
~ectlon 702.17. "Sexual exploitation" does not 
lnclude conduct which is part of a standard medical 
treatment of a patient." 

By JEAN LLOYD-JONES 

S-5887 FILED APRIL 4, 1990 

% '1/e: fp. !5?()j 

( 

l .. 

(_ .• tJ····. 



HOUSE FILE 2268 
S-5966 

l Amend the amendment, S-5920, to House File 2268, as 
amended and passed by the House, as follows: 2 

3 
4 
5 
6 
7 
8 
9 

10 
ll 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 

5 
6 
7 

28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 

1. Page l, by inserting after line 2, the 
following: 

" Page 1, by inserting before line 1, the 
following: 

"Section 1. NEW SECTION. 147A.l4B SEXUAL 
EXPLOITATION OF A ?ATIENT OR CLIENT. 

The examining boards which provide for the 
examination of applicants for licenses to practice the 
professions for which licenses are required pursuant 
to chapter 1548 or 154D, shall adopt rules providing 
for the suspension or revocation of the license of a 
licensee found to have engaged in the sexual ex­
ploitation of a client or patient." 

Page 1, by inserting after- line 20 the 
following: 

"Sec. NEW SECTION. 668.16 DAMAGES RESULTING 
FROM SEXUAL EXPLOITATION. 

In a civil action alleging conduct which 
constitutes sexual exploitation, as defined in section 
709.15, and upon a showing by a preponderance of the 
evidence that an act of sexual exploitation has 
occurred involving the plaintiff, the defendant shall 
have the burden of proof to show that the plaintiff 
was not emotionally dependent."" 

2. Page 1, by striking lines 4 through 15 and 
inserting the following: 

"Sec. NEW SECTION. 709.15 SEXUAL". 
3. Page 1, by striking lines 39 and 40, and 

inserting the following:· "within six months of the 
violation or who after six months from the termination 
of treatment remains". 

4. Page 2, line 15, by striking the words "class 
"D" felony" and inserting the following: "serious 
misdemeanor". 

5. Page 2, line 17, by striking the words "a 
class "C" felony" and inserting the following: "an 
aggravated misdemeanor". 

6. Renumber as necessary. 
By TOM MANN, Jr. 

S-5966 YILED APRIL 6, 1990 
w/rJY '-l/7(1f. /1<--t) 
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HOUSE FILE 2268 

l 
2 

S-5921Amend the amendment, S-5920, to House File 2268, as 
amended, passed, and reprinted by the House, as 

3 
4 
5 

follows: th ord 
1. Page 1, line 40, by inserting after e_w 

"years" the following: ~ but not more than SlX 

6 
7 
8 
9 

10 
11 
12 

years,". . h a and 
2 Page 2, by strik1ng lines 6 throug 

. . f ll . . "breast groin, buttock, insert1ng the o owlng. ' d fined in 
anus, pubes, or genitals; or a_sex_ac~ as e 
section 702.17. "Sexual exploltatlon does ~~~ical 
include conduct ~hich is part of a standard 
treatment of a patient." By JEAN LLOYD-JONES 

S-5921 FILED APRIL 5, 1990 
vJ/.& fh ( J i 701 ) 

HOUSE FILE 2268 
S-5922 

1 Amend the amendment, S-5920, to House File 2268, as 
2 amended, passed, and reprinted by the House as 
3 follows: 
4 1. Page 1, by striking line 29, and_inse~ting the 
5 following: ~patient's or client's emot1onal · 
6 2. Page 1, by striking lin~s.34 through 41. 
7 3. Page 1, line 49, by str1k1ng the words "or 
a former patient or former client". . . 
9 4. Page 2, lines 1 and 2, by str1k1ng the words 

10 "former patient, or former client,". . . 
11 s. Page 2, lines 12 and 13, _by ~tr1k1ng the words 
12 "or former patient or former cl1ent · 

By TOM MANN, Jr. 

S-5922 FILED APRIL 5, 1990 
w/.tf <-f!-7 (Q I 7vt) ·-o·.-~" .-..-. 7 ~ 
S-600~ 

, ... 
2 arr.er.ded, 
3 ::o:i..:.o·.,;s: 

.1::1. u~..:.. i:-u..::. 226d 

the amend~~~~, S-5920, to 2ouse ?:le 2268, 
?assed, a~d repri~~ed by ~~e 5ouse, as 

4 1. By striki~g page :, ~ine :7, through page 2, 
5 line :7, and insertinc. the :o~:owi~g: 

as 

o .. - _::;_person who pract:..:::es ::. ;:,::ofessic;--. Zo~ which 
7 a license is required p<..<rsuan;:: to chapter ::.543 cr 
8 :54D, wr.ether or ~oc the 9e~so~ is currently iicensed 
9 or is exempt from licensure, ar.d who sexually exploits 

lO a client or pacie~~, is subject to a civil per.a:ty of 
ll not more than ten~th6usand dollars. 
l2 2. A person who 9ractices a profession for which a 
13 license is required pursuant to chapter 1543 or 1540, 
:~ whether or not the person is currer.tly licensed or is 
~5 exempt from licensure# may be restrained by permanent 
:6 injunction from prdcticing th~se professions upon a 
:7 finding that tne person has sexually exploited a 
18 patient or client." 

By RICHARD VARN 

S-6004 FILED APRIL 7, 1990 
wjd ( ~ · J761) 

--------------~~ 
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SENATE CLIP SHEET APRIL 3, 1990 

HOUSE FILE 2268 
-5837 
1 Amend House File 2268, as amended, passed, and 
2 reprinted by the House, as follows: 
3 1. Page 1, by inserting after 27 the following: 
4 "Sec. Section 702.11, Code Supplement 1989, 
5 is amendea-to read as follows: 
6 702.11 FORCIBLE FELONY. 
7 A "forcible felony" is any felonious child 
8 endangerment, assault, murder, sexual abuse other than 
9 sexual abuse in the third degree committed between 

10 spouses or in violation of section 709.4, subsection 
11 2, paragraph "c", subparagraph (4), sexual 
12 exploitation by a counselor or therapist in violation 
13 of section 709.15, kidnapping, robbery, arson in the 
14 first degree, or burglary in the first degree. 
15 Sec. NEW SECTION. 709.15 SEXUAL 
16 EXPLOITATION BY A COUNSELOR OR THERAPIST. 
17 1. As used in this section: 
18 a. "Counselor or therapist" means a physician, 
19 psychotherapist, psychologist, nurse, social worker, 
20 chemical dependency counselor, member of the clergy, 
21 or other person whether or not licensed by the state, 
22 who renders or purports to render psychotherapy, 
23 counseling, or other assessment or treatment involving 
24 any mental illness, symptom, or condition or emotional 
25 illness, symptom, or condition. 
~6 b. "Emotionally dependent" means impaired in the 

7 ability to withhold consent to a sexual act by the 
8 counselor or therapist, based upon the nature of the 

29 former patient's or former client's emotional 
30 condition and the nature of the assessment or 
31 treatment provided by the counselor or therapist, 
32 which impairment is known or should be known to the 
33 counselor or therapist. 
34 c. "Former patient or former client" means a 
35 person who received psychotherapy, counseling, or 
36 other assessment or treatment involving any mental 
37 illness, symptom, or condition or emotional illness, 
38 symptom, or condition from a counselor or therapist 
39 within two years of the violation or who after two 
40 years from the termination of treatment remains 
41 emotionally dependent on the counselor or therapist. 
42 d. "Patient or client" means any person who 
43 receives psychotherapy, counseling, or other 
44 assessment or treatment concerning any mental illness, 
45 symptom, or condition or emotional illness, symptom, 
46 or condition from a counselor or therapist. 
47 e. "Sexual exploitation" means any sexual contact 
48 by a counselor or therapist with a patient or client 
49 or former patient or former client for the purpose of 
50 arousing or satisfying the sexual desires of a 

-1-
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SENATE CLIP SHEET 

S-5837 
Page 2 

APRIL 3, 1990 

1 counselor or therapist or the patient, ~lient, former 
2 patient, or former client, which shall include but is 
3 not limited to kissing; touching of the inner thigh, 
4 breast, groin, buttock, anus, pubes, or genitals or 
5 the touching of the clothing covering the inner thigh, 
6 breast, groin, buttock, anus, pubes, or genitals, a 
7 sex act as defined in section 702.17; or verbal 
8 suggestions of sexual involvement. 
9 2. It is unlawful for a counselor or therapis: to 

10 engage in conduct which constitutes sexual 
11 exploitation as defined in subsection l, with or 
12 without the consent of the patient or client or former 
13 patient or former client. 
14 3. A person who violates this section commits a 
15 class "D" felony, except that any person who violates 
16 this section by conduct defined as a sex act under 
17 section 702.17 commits a class "C" felony." 
18 2. Page 1, line 29, by striking the word "This" 
19 and inserting the following: "Sections 1 and 2 of 
20 this". 
21 3. Title page, by striking lines l through 3 and 
22 inserting the following: "An Act relating to the 
23 sexual abuse law, providing penalties, and providing 
24 for the Act's applicability." 
25 4. By renumbering as necessary. 

By ELAINE SZYMONIAK 

S-5837 FILED APRIL 2, 1990 

% 41/s (~- j5b9) 

Page 45 



SENATE CLIP SHEET APRIL 3, 1990 

HOUSE FILE 2268 
S-5833 

1 Amend House File 2268, as amended, passed, and 
2 
3 
4 

reprinted by the House, as follows: 
1. Page 1, by inserting after 27 the following: 
"Sec. Section 702.11, Code Supplement 1989, 

5 is 
6 

amendea-to read as follows: 
702.11 FORCIBLE FELONY. 

7 
8 
9 

10 
11 
12 
13 

A "forcible felony" is any felonious child 
endangerment, assault, murder, sexual abuse other than 
sexual abuse i. n the third degree commit ted be r ·,;ee" 
spouses or in violation of section 709.4, sub3ectlon 
2, paragraph "c", subparagraph (4), sexual 
exoloi~ation by a counselor or theraoist in violation 
of sectfon 709.~~~ kidnapping, robbery, arson in the 

14 first degree, o~ 5urg~ary in the first deg:ee. 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

Sec. ~~W SECTION. 709.15 SEXUAL 
EXPLOITATION BY A COlfNSELOR OR THERAPIST. 

l. As ~sed in this section: 
a. "Counselor or therapist" means a physician, 

psychotherapist, psychologist, nurse, social worker, 
chemical dependency counselor, member of the clergy, 
or other person whether or not licensed by the state, 
who renders cr purports to render psychotherapy, 
counseling, or other assessment or treatment involving 
any mental illness, symptom, or condition or emotional 
illness, symptom, or condition. 

b. "Former patient or former client" means a 
person who received psychotherapy, counseling, or 
other assessme~t or treatment involving any mental 
illness, symptom, or condition or emotional illness, 
symptom, or condition from a counselor or therapist 
within two years of the violation or who after two 
years from the termination of treatment remains 
emotionally dependent on the counselor or therapist. 

c. "Patient or client" means any person who 
receives psychotherapy, counseling, or other 
assessment ar treatment concerning any mental illness, 
symptom, or condition or emotional illness, symptom, 
or condition from a counselor or therapist. 

d. "Sexual exploitation" means any sexual con tact 
by a counselor or therapist with a patient or client 
or former patient or former client for the purpose of 
arousing or satisfying the sexual desires of a 
counselor or therapist or the patient, client, former 
patient, or former client, which shall include but is 
not limited to kissing; touching of the inner thigh, 
breast, groin, buttock, anus, pubes, or genitals or 
the touching of the clothing covering the inner thigh, 
breast, groin, buttock, anus, pubes, or genitals, a 
sex act as defined in section 702.17; or verbal 
suggestions of sexual involvement. 

-1-
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SENATE CLIP SHEET APRIL 3, 1990 

S-5833 
2 Page 

l 2. It is unlawful for a counselor or therapist to 
engage in conduct which constitutes sexual 
exploitation as defined in subsection 1, with or 
without the consent of the patient or client or former 
patient or former client. 

2 
3 
4 
5 
6 
7 
8 
9 

10 
ll 
12 
13 
14 
15 
16 
17 

3. A person who violates this section commits a 
class "D" felony, except that any person who violates 
this section by conduct defined as a sex act under 
section 702.17 commits a class "C" felony." 

2. Page 1, line 29, by striking the word "This" 
and inserting the following: "Sections 1 and 2 of 
this". 

3. Title page, by striking lines l through 3 and 
inserting the foll:owing: "An Act relating to the 
sexual abuse law, providing penalties, and providing 
for the Act's applicability." 

4. By renumbering as necessary. 
By ELAINE SZYMONIAK 

S-5833 FILED APRIL 2, 1990 
% ~/5 ( 'f/' ;5Ct1) 

Page 43 
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-s~5I22~end -~~u·Jt[i.1e·' ~~~~·a·,·,~;~·· ;~~~nd~d> 'p~·~~~ed, a~~}:· .. :. 

2 reprinted by the House, as follows: 
3 1. Page 1, by inserting before line 1, the 
4 following: i . .-:-t ~~ ·· .. ~::r:r;;·l'j.rt?~;.t,-f?!' 
5 "Section l.:-:,,Section-232.68, ... subsection 2, Code'~-_.,,...,. 

6 Supplement 1989 ,, . is amended by adding the following . . . 
7 new unnumbered paragraph: 
8 NEW UNNUMBERED PARAGRAPH. This subsection shall 
9 not be construed to proh1bit the use of reasonable, 

10 limited corporal punishment of a child by a person 
11 responsible for the care of the child. 
12 Sec. 2. Section 232.71, subsection 10, Code 
13 Supplement 1989, is amended to read as follows: 
14 10. Based on the investigation conducted pursuant 
15 to this section, the department shall offer to the 
16 family of any child believed to be the victim of abuse 
17 such services as appear appropriate for either the 
l8 child, the family, or both, if it is explained that 
19 the department has no legal authority to compel such 
20 family to receive such services. However, such 
21 services shall not discourage the use of reasonable, 
22 limited corporal ounishment of a child by a pe~son 
23 responsible for the care of the child. 
24 Sec. 3. NEW SECTION. 232.77A DEPARTMENT ?OLICY-
25 - DISCIPLIN2 OF EMPLOYEES AND INVESTIGATIVE ANO 
26 TREATMENT S~RVICES AND TECHNIQUES. 
27 1. The director shal~ establish a discipline 
28 policy for departmental child abuse investigators and 
29 treatment personnel. The discipline policy shall 
30 include admi~istrative strategies for receipt ~nc 
Jl dispos~~:on of formal compla~ncs resarCing dep2:tme~~ 
32 employees engaged ~~ child abuse prevention, 
33 identification, investigation, ~epo=ting, t:ea~ment, 
3~ or any othec aspec: of child abuse intervention. ~~e 
35 policy shall provide penalties for emp~oyees who 
36 violate departmental guidelines, administrative ~ules, 
37 or statutory la~, regarding child abuse preventic~, 
38 identi~ication, investigation, reporting, treatffient, 
39 or other asnects of child abuse intervention. The 
40 penalt1es m~y include rep~~ma~d, suspension wi:houc 
41 pay, reassignme~t, ~nd dismissal. The policv snail be 
42 ~osted with supple~Pntal u~daces in a pro~inent, 
43 easily visible locaL~on. 
44 The director snall issue an annt.:al public re:9ort 
45 detail~ng the nat~:e of complaints and organiz~~g :he 
~6 complai~rs ~y supe:v~sor and county. 
~7 2. ~~en inv~st:0ative and treat~e~t servic~s ~re 

~8 ~ecorrurne~Ced by de~~,~::-t:~e:-:~ c~?:.oyees l!: cases c: c:!i.l.d 
4 9 a o u s e , ::: h e r e co :nrr. e !i d a t i on · ; ~a l l :.. :: c l u c: e a de s c ::- ~ ? t i :::. :; 
50 of problematic behdvlors o:: symptOiCS dnd the ::-es~:.t ::o 

-.l..-
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S-5822 
Page 2 

l be derived from the services recommended. The 
2 recommendation shall include a statement indicating 
3 wheth~r the denial of the recommended services would 
4 measurably detract from a plan for reasonable 
5 protection of a child. 
6 Investigative and treatment techniques used by 
7 department employees shall be scientific principles 
8 accepted by the professional community within which 
9 the technique is used." 

10 2. Title page, line 3, by inserting after the 
11 word "harassment" the following: ", the depar::rnent of 
12 human services' procedures regarding child abuse 
13 investigations and treatment,". 
14 3. By renumbering as necessary. 

By :'OM !'I.ANN, J r . 

HOUSE FILE 2268 
S-5821 

l Amend House File 2268 as passed by the House, as 
2 
3 
4 
5 

follows: 
1. Page l, line 25, by inserting after the word 

"child" the following: ", but not discovered un~il 
after the i:-:jured ?erson is of the age of :najor~ty,". 

By TOM MANN, Jr. 

S-5821 FILED MARCH 30, 1990 
~ ~/6 {p. J~q) 

--------------

.. 
-- _.... __ SENJ\~E- AMENDMENT 
H-6188 . . - TO HOUSE FILE_2268 

. -.,..,... ·t: --

; -', ., 
l 
2 
3 
4 
5 

Ame~d House File 2268 as passed by the- Ho~~~ as 
follows: ::- - ' -

j 
! 

, h~id"Page l, lin~ 25, by inserting after the wor; 
c 1 th~ ~ollow1ng: ", but not discovered until 
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RECEIVED FROM THE SENATE 

B-6188 FILED APRIL 7, 1990 
CONCURRED ('! ~ 3 o>) 

Q$#£ J - . .£ J i!tu.l A Xii! ¥4 ' """' liD I ... I J.l - 4 4¥ t ...,....__ "'· • 



Passed House, Date ------
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Approved ---------------------------

A BILL FOR 

1 An Act relating to discovery in a civil action involving sexual 

2 abuse, sexual assault, or sexual harassment and providing for 

3 the Act's applicability. 

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. H.F. 

1 Section 1. Section 668.15, Code Supplement 1989, is 
2 amended to read as follows: 

3 668.15 DAMAGES RESULTING FROM SEXUAL ABUSE -- EVIDENCE. 

4 1. In an action alleging conduct which constitutes sexual 

5 abuse, as defined in section 709.1, sexual assault, or sexual 
6 harassment, a party seeking discovery of information 

7 concerning the plaintiff's sexual conduct with persons other 
8 than the defendant must establish specific facts showing good 

9 cause for that discovery, and that the information sought is 
10 relevant to the subject matter of the action and reasonably 

11 calculated to lead to the discovery of admissible evidence. 
12 2. In an action against a person accused of sexual abuse, 

13 as defined in section 709.1, sexual assault, or sexual 
14 harassment, by an alleged victim of the sexual abuse, sexual 

15 assault, or sexual harassment, for damages arising from an 
16 injury resulting from the aet-o£-sex~a%-abttse alleged conduct, 

17 evidence concerning the past sexual behavior of the alleged 
18 victim is not admissible. 
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Sec. 2. 

This Act is 

effective date 

applicable to all actions filed on or after the 

of the Act. 

EXPLANATION 

This bill provides that in a civil action for damages 
24 resulting from an act of sexual abuse, sexual assault, or 

25 sexual harassment, any party seeking discovery of information 
26 concerning the plaintiff's sexual conduct must establish 

27 specific facts showing good cause and that the information to 
28 be discovered is relevant to the action and that it is 

29 reasonably calculated to lead to the discovery of admissible 

30 evidence. The bill is applicable to all actions filed on or 

31 after the effective date of the bill. 
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HOUSE FILE 2268 

AN ACT 

RELATING TO DISCOVERY AND THE STATUTE OF LIMITATIONS IN A CIVIL 

ACTION INVOLVING SEXUAL ABUSE, SEXUAL ASSAULT, OR S~XUAL 

HARASSMENT AND ?ROVIQING FOR THE ACT'S APPLICABILITY. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

Section 1. Section 668.15, Cede Supplenent 1989, is 

amended to read as follows: 

668.15 DAMAGES RESULTING FROM SEXUAL ABUSE -- EVIDENCE. 

~- In a civil action al~_e:g_i_29_cor:9uc~ :,ot::_i:_c::_h COf!_s_~it<Jtes 

sex•.1al abuse, as defined in _§ectiofl__l_Q_2___:__!_,_ sexual a._~,sault, or 

sexua!__ harassment, a party seeking disco~~_inf<?__:mation 

concerning _ _!:_!)~aint:.ff's sexual conduct w~th_~~SOf!_§_other 

than the person who committed the alle~act of_ sexua: abuse, 

as defined in section 709.l, __ sexual ass_ault, or se_x_l!_~ 

harassment, must establish sp~~_ific fa_£_t:_!;_showi~ __ _5l_ood cause 

for __ ~~~~overy, and that t~~ inform_a._tio~~l!_9ht~ 

re_l_e:vant to the sub~_s:_!_ matte:£_ of the ac~_i_£n ani___E__E!_?sonably 

calculated to lead to the discover~% __ admis~~e evi9_e_!!~ 

~ In an action against a person accused of sexual abuse, 

as defined in section 709.1, sexl.la.l___?_s_s~_l:!_lt, or __ sexual 

harass'!l_~~t:_!. by ar. alleged victim of the sexual abuse, sexual 

assault, or sexual harassment, for damages arising from an 

injury resulting from the eet-oE-sextle~-ebtlse alleged co~~uct, 

evidence concerning the past sexual behavior of the alleged 

victim is not adMissible. 

Sec. 2. NEW_SE~}"ION. 614.8A DAMAGES FOR CHILD SEXUAL 

ABUSE -- TIME LIMITATION. 

An action for damages for injury suffered as a result of 

sexual abuse which occurred when the injured person was a 

child, but not discovered until after the inJured pe~son is of 

the age of majority, shall be brought within four years from 
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the time of discovery by the injured party of both the injury 

and the causal relationship between the injury and the sexual 
abuse. 

Sec. 3. 

This Act is applicable to all actions filed on or after the 

effective date of the Act. 

DON.A.LD D. AVENSON 

Speaker of the House 

JO ANN ZIMMERMAN 

President of the Senate 

I hereby certify that this bill originated in the House and 

is known as House File 2268, Seventy-third General Assembly. 

JOSEPH O'HERN 

Approved '/J?tT ft , 1990 

Chief Clerk of the House 

TERRY E. BRANSTAD 

Governor 
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