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A BILL FOR 

Act relating to dissolution of marriage and related 

proceedings by providing for a pilot program of mandatory 

mediation of contested issues of child custody and visitation. 

IT ENACTED B'i THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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l Section l. LEGISLATIVE FINDINGS. The general assembly 

2 finds that the determination of child custody and vis1tation 

3 arrangements in a dissolution of a marriage is an issue of 

4 great importance to the social and emotional welfare of the 

5 children and parents involved; that mediation has proven to be 

6 an effective means of decision-making regarding child custody 

7 and visitation in a dissolution case; and that mediation has 

8 proven to be a cost-effective means of settling disputes while 

9 ensuring that the essential rights of the persons involved are 

10 protected. The general assembly determines that a pilot 

ll program of mandatory mediation relating to the issues of child 

l2 custody and visitation in dissolution cases should be 

13 established under the supervision of the supreme court. 

~1'5r4 Sec. 2. PILOT PROGR~~ FOR MEDIATION OF CHILD CUSTODY AND 

15 VISITATION ISSUES IN DISSOLUTION CASES -- CONFIDENTIALITY. 

16 1. The supreme court shall implement a pilot program for 

17 mandatory mediation of child custody and visitation issues in 

18 dissolution cases as described in this Act. The pilot program 

19 shall be established in a district court for which the 

20 appropriate judicial officers have agreed that the district 

21 court will serve as the pilot program site for a period of two 

22 years beginning January 1, 1990, and ending December 31, 1991. 

23 The supreme court shall make a preliminary report in January 

24 1991, and a final report in January 1992, to the general 

25 assembly. The report shall contain recowmendations regarding 

26 the adoption of mediation of child custody and visitation 

27 lSSUeS 

28 2. 

in dissolution cases in courts throughout the state. 

For the purposes of this Act, unless the context 

29 otherwise requires: 

30 a. ''Administrator'' means the state court administrator or 

31 the administrator's designee. 

32 b. ''Court'' means the district court in which the pilot 

33 program for the mandatory mediation of chil.d custody and 

34 visitation issues is located. 

35 c. ''Order~~ :r:eans a court order or modif.icat.!.on ut- a court. 

• 
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1 order for the dissolution of a marr~age, a child custody 

2 award, a visitation order, or a ~ediation order. 

3 d. "Program" means the pilot program for the mandatory 

4 mediation of child custody and visitation issues in 

5 dissolution cases established by this Act. 

6 3. The memoranda, work products, and case files of the 

7 mediator and all other confidential communications in the 

8 possession of the mediator in a mediation proceeding cond~cted 

9 pursuant to this Act shall be kept confidential, unless 

10 otherwise ordered by the court, the lawful custodian of the 

ll records, or by another person duly authorized to release the 

12 records. 

13 Sec. 3. MEDIATION OF CONTESTED ISSUES IN DISSOLUTION 

14 CASES. For the purposes of the program: 

l5 1 • In a proceeding on a petition, or other application for 

16 an order, or modification of an order for the dissolution of 

17 marriage where there is at issue the custody of or visitatior1 

18 with a child, the court shall order mediation and the 

19 procedures to be followed by the parties in mediation. 

20 The purpose of the mediation is to reduce acrimony which 

21 may exist between the parties in order to promote a workable 

22 settlement of contested issues concerning the custody of or 

a 

23 visitation with a child. The primary purpose of the mediation 

24 is the development of an agreement which is in the best 

25 interests of the child. 

26 2. The court shall assign a qualified mediator as 

27 described in subsection 7. The court shall not designate a 

29 

30 

31 

32 

33 

28 mediator who represents one of the parties, who has one of the 

parties as a patient or a client, or who otherwise has a 

conflict of interest which might affect the proceedings. The 

fact that the person designated as mediator was the 

conciliator for the parties under section 598.16 is not in 

itself a disqualification. 

34 

35 

3. Upon designation or selection of the mediator, the 

court shall issue a mediation order setting forth the 

-2-
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l procedures to be followed and the date for filing a written 

2 mediation report. The administrator shall adopt rules for 

3 these purposes. 

4 4. The mediator shall be in charge of the mediation 

5 proceedings subject to court supervision. The mediator shall 

6 be impartial and shall use the mediator's best efforts to 

7 effect a settlement of the contested issues. The mediator 

8 shall inform the parties of the factors the court must 

9 consider under sections 598.21 and 598.41 and chapter 598A. 

10 5. The mediator shall not require mediation if one or more 

11 of the following conditions exist: 

12 a. The mediator determines there is no reasonable 

13 possibility that mediation will promote settlement of the 

14 1ssues in a custody dispute. 

15 b. The mediator determines there is a substantial 

16 allegation of direct physical or significant emotional harm to 

17 a party or to a child. 

18 c. The mediator determines that mediation will otherwise 

JJ'is.._!-9 fail to serve the best interests of the child. 

20 6. If a mediator determines, pursuant to subsection 5, 

21 that a mediation is not required, then the mediator shall 

22 request in writing to the court that the mediation be waived, 

3;<;8:n 7. The court shall develop and maintain a list of 

24 qualified mediators available to conduct mediation proceedings 

25 under this Act. Persons listed may be, but are not required 

26 to be, members of the staff of the court. Persons listed may 

27 be, but are not required to be, members of the staff of a 

28 dispute resolution center under chapter 679, that is under 

29 contract to the court to provide mediation services pursuant 

30 to this Act. 

'v'-fX31 To qualify as a mediator, a person must have twen::y-five 

32 hours of training in mediation techniques and mediatio~ 

33 procedures as they acply to the Iowa court system and must 

J4 meet one of 

35 a. 

the following requirements: 

licens~d attorney. 
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l b. Have a master's degree from an accredited institution 

2 in psychology, social work, marriage and family counseling, or 

3 another behavioral science substantially related to marriage 

4 and family interpersonal relationships, and hcve two years o~ 

5 expPrience in counseling or psychotherapy, preferably <elated 

6 to marriage and family problems. The court may subsl:itute 

7 additional. exp2rience for a portion of the ec>:c.ation; or 

8 additional educatio~ for a portion of the experience, 

9 otherwise required by this paragraph. 

10 8. Mediation 

11 privdte. Except 

proceedings under this 

fo~ the contents of ar. 

Act shall be held i.~ 

agreem~nt signed by 

:2 the parties and the mediator, all verbal and w:itten 

13 conununications relating to the subject matter of the meC:L.:tio:1 

14 and transmitted between any party and the mediator o~ any 

15 other person 

16 confidential 

present during 

cornmun i cat ions .. 

any stage of the proceeding arP 

The mediator 0r a party or cth2r 

17 person shall not be examined in any judicial or admin1st,~tive 

18 proceeding regarding the contents of the agreement or any 

19 co~~unications made confidential by this Act or subject :o 

20 judicial or administrative process requiring the disclosure of 

21 these confidP.ntlal communications without the consent of th<" 

22 parties. However, this Act does not prohibit the mediator's 

23 reporting of infc~maticn concerning abuse if the mediato~ ;s 

24 otherwise required by law to report the information. 

25 9. Except as otherwise provided 1n the mediation order 

26 issued pursuant to this Act, the mediator shall exclude 

27 counsel £rom participation in the mediation proceeding unless 

28 the mediator determines that including counsel is appropriacc: 

29 or necessary. 

30 10. The mediator shall consider the needs and interests of 

31 the child. The mediator may interview the child and may 

32 require the child's participation in the proceeding if the 

33 mediator determines the child's participation is appropriate 

34 or necessary. 

35 ll. Any agreement reached by the parties as a result of 

-4-
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1 med1ation shall be reported to the court on or before the 

2 reporting date established by the court. The agreement may 

3 include supporting factual information. 

4 12. If the parties have not reached agreement as a result 

5 of mediation, the mediator shall report that fact to the court 

6 on or before the reporting date establ1shed by the court. The 

7 report shall state the mediation procedures undertaken and 

8 other nonconfidential matters that the court requires. This 

9 report 

10 by the 

11 13. 

shall be a part of the record unless otherwise ordered 

court. 

The costs of 

12 parties, pursuant to 

mediation procedures shall be paid by the 

rules prescribed by the administrator. 

13 EXPLANATION 

14 This bill establishes a p1lot program of mediation in 

15 disputed issues of child custody and visitation in dissolution 

16 cases. The program shall be administered by the state court 

17 administrator and implemented in a district court which has 

18 agreed to serve as the project site. 

19 The court is required to order parties to participate in 

20 mediation on the issues of child custody and visitation. 

21 However, mediation cannot be mandatory in a case where there 

22 is a substantial allegation of direct physical or significant 

23 emotional harm to a party or to a child. 

24 The court would designate a mediator from a list of 

25 qualified mediators. Mediators may be court employees or 

26 employees of a dispute resolution center under contract to the 

27 court. To qualify as a mediator, a person must have training 

28 in mediation techniques and either be an attorney or have a 

29 mastec's degree and experience in psychology, social work, or 

30 counseling. The mediator must be impartial. 

31 The court shall provide an evaluation of the program and 

32 recommendations as to the feasibility of adopting mediation 

33 statewide. The dates of the pilot program are specified. 

34 

35 

LSB 1298H 73 
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ctOUSE CLIP SHEET MARCH 1, 1989 

HOUSE FILE 20 
. H-3248 

l Amend House File 20 as follows: 
~ l. Page l, by striking lines 23 through 27 and 
.~inserting the following: ''The supreme couit shall 

4 cause a preliminary report to be submitted to the 
5 general assembly in January 1991, with a final report 
6 to be submitted in January 1992. The final report 
7 shall contain recommendations regarding the adoption 

Page 2 

8 of mediation of child custody and visitation issues in 
9 dissolution cases in courts throughout the state. The 

10 final report shall include, but not be limited to, all 
ll of the following: 
12 a. The average length of time for cases to proceed 
13 from commencement to final settlement in the mediation 
14 process. 
15 b. The degree of party compliar1ce with the terms 
16 of a settlement. 
17 c. The frequency of modifications of mediated 
18 settlements. 
19 d. The satisfaction of the parties with respect to 
20 access to mediation, participation in mediation, and 
21 fairness of the mediation process. 
22 e. The amount of time and money saved by the 
23 parties and court as a result of proceeding through 
24 mediation rather than litigation." 
25 2. Page 3, by inserting after line 19 the 
26 following: 

' 

"d. The mediator determines that a verified 
· petition alleging domestic abuse has been filed by a 

party pursuant to chapter 236.'' 
30 3. Page 3, by striking lines 25 and 26 and 
31 inserting the following: "under this Act. Persons 
32 listed may". 
33 4. By s<:r iking page 3, line 33 through page 4, 
34 line 9 and inserting the following: ''procedures as 
15 they apply to the Iowa court system." 

By COMMI'l"l'EE ON JUDICIARY AND 
LAW E!:'lFORCEMENT 
JAY of Appanoose, Chairperson 

F. EBRUARY 28, 198\ 

'3--1-'64 (.p.C0I'fs) 
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HOUSE FILE ~GL 

BY PETERSON of Car~oll 

(As Amended and Passed by the House March 7, 1989) 

flJ-- Passed 

Vote: 

\ 

House, Date c_I-04--Xg(fJ<lCJ3yassed Senate, Date 1-J-i/~S~ /p!J-!~ 
Ayes Q6 Nays Q Vote: Ayes '-Ft Nays -~5...(_ __ 

Approved 'J)1.,
7 
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A BILL FOR 

l An Act relating to dissolution of marriage and related 

2 proceedings by providing for a pilot program of mandatory 

3 mediation of contested issues of child custody and visitation. 

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOI~A: 

l 

l 

1 

1 

1 

5 

6 

7 

8 
0 

House Amendrrents 

HOUSE FILE 20 
S-3601 

l Amend House File 20 as amended, passed, and 
2 reprinted by the House as follows: 
3 1. Page 2, line 31, by striking the words ''there 
4 is at issue". 
5 2. Page 2, line 32, by inserting after the word 
6 "child'' the following: ''is contested''. 
7 3. Page 5, line 16, by inserting after the word 
8 "parties" the following: "unless one or both of the 
9 parties are indigent". 

l By COMMITTEE ON JUDICIARY 
1 ) PP.N~LD v. DOYLE, Cp.<firperson 

s-3601 FILED APRIL 1, 1989 poor..TtUJL l.J.-l'-87/ LP 1340; 
l---------------------------~~----------~--~------------
20 

21 

22 

23 

TLSB 1298HF 73 

jp/sc/14 
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1 Section l. LEGISLATIVE FINDINGS. The general assembly 

2 finds that the determination of child custody and visitation 

3 arrangements in a dissolution of a marriage is an issue of 

4 great importance to the social and emotional welfare of the 

5 children and ~arents involved; that mediation has proven to be 

6 an effective means of decision-making regarding child custody 

7 and visitation in a dissolution case; and that mediation has 

8 proven to be a cost-effective means of settling disputes while 

9 ensuring that the essential rights of the persons involved are 

10 protected. The general assembly determines that a pilot 

11 program of mandatory mediation relating to the issues of child 

12 custody and visitation in dissolution cases should be 

13 established under the supervision of the supreme court. 

14 Sec. 2. PILOT PROGRAM FOR MEDIATION OF CHILD CUSTODY AND 

15 VISITATION ISSUES IN uiSSOLUTION CASES --CONFIDENTIALITY. 

16 1. The supreme cou"t shall implement a pilot program for 

17 mandatory mediation of child custody and visitation issues in 

18 dissolution cases as described in this Act. 7he ~ilot ~rogram 

19 shall be established in a district court for which the 

20 a~propriate judicial officers have agreed that the district 

21 court will serve as the ~ilot program site for a period of two 

22 years beginning January 1, 1990, and ending December 31, 1991. 

23 The supreme court shall cause a preliminary report to be 

24 submitted to the general assembly in January 1991, with a 

25 final report to be submitted in January 1992. The final 

26 report shall ~ontain recommendations regarding the adoption of 

27 mediation of child custody and visitation issues in 

28 dissolution cases in courts throughout the state. The final 

29 report shall include, but not be limited to, all of the 

30 following: 

31 a. The average length of time for cases to proceed from 

32 co~~encement to final settlement in the mediation process. 

33 b. The degree of party compliance with the terms of a 

34 settlement. 

35 c. The frequency of modifications of mediated settlements. 

-l- • 



' ' ~") • L • H.P. 

1 d. The satisfaction of the parties with respect to access 

? to mediation, participation 1n mediation, and fairness of the 

3 mediation orocess. 

4 e. The amount of time and money saved by the parties and 

5 court as a result of proceeding throuoh media=ion rather than 

6 litigation. 

7 2. For the purposes of this Act, unless the context 

8 otherwise requires: 

9 a. "Administrator'' means the state court administrator or 

10 the administrator's designee. 

11 b. ''Court" means the district court in which the pilot 

12 program for the mandatory mediation of child custody and 

13 visitation issues is located. 

14 c. ''Order" means a court order or modification of a court 

15 order for the dissolution of a marriage, a child custody 

16 award, a visitation order, or a mediation order. 

17 d. ''Program'' means the pilot program for the mandatory 

18 mediation of child custody and visitation issues in 

19 dissolution cases established by this Act. 

20 3. The memoranda, work products, and case files of the 

2l mediator 2:nd all other confidential communications in the 

22 possession of the mediator 1n a mediation proceeding conducted 

23 pursuant to this Act shall be kept conficential, unless 

24 otherwise ordered by the court, the lawful custodian of the 

25 records, or by ano:her person duly authorized to release the 

26 records. 

27 Sec. 3. MEDIATION OF CONTESTED ISSUES IN DISSOLUTION 

28 CASES. For the purposes of the program: 

'-iL'.fl)%;{)[-·29 l. In a proceeding on a petition, or other application for 

30 an order, or modification of an order for the dissolution of a 

31 marriage where there is at issue the custody of or visitation 

32 with a child, the court shall order mediation and the 

33 procedures to be followed by the parties in mediation. 

34 The purpose of the mediation is to reduce acrimony which 

35 may exist between the parties in order to promote a workable 

-2-
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1 settlement of contested issues concerning the custody of or 

2 visitation with a child. The primary purpose of the mediation 

3 is the development of an agreement which is in the best 

4 interests of the child. 

5 2. The court shall assign a qualified mediator as 

6 described in subsection 7. The court shall not designate a 

7 mediator who represents one of the parties, who has one of the 

8 parties as a patient or a client, or who otherwise has a 

9 conflict of interest which might affect the proceedings. The 

10 fact that the person designated as mediator was the 

11 conciliator for the parties under section 598.16 is not in 

12 itself a disqualification. 

13 3. Upon designation or selection of the nediator, the 

14 court shall issue a mediation order setting forth the 

15 procedures to be followed and the date fo~ filing a written 

16 mediation report. ~he administrator shall adopt rules for 

17 these purposes. 

18 4. The mediator shall be in charge of the mediation 

19 proceedings subject to court supervision. The mediate~ shall 

20 be impartial and shall use the mediator's best efforts to 

21 effect a settlement of the contested issues. The mediator 

22 shall inform the parties of the factors the court must 

23 consider under sections 598.21 and 598.41 and chapter 598A. 

24 5. The mediator shall not require mediation if one or more 

25 of the following conditions exist: 

26 a. The mediator determines there is no reasonable 

27 possibility that mediation will promote settlement of the 

28 issues ~n a custody dispute. 

29 b. The mediator determines there is a substantial 

30 allegation of direct physical or significant emotional harm to 

31 a party or to a child. 

32 c. The mediator determines that rnediatior1 will otherwise 

33 fail to serve the best in:erests of the chold. 

34 d. The mediator determines that a verified petition 

35 all~ging domestic abuse has been filed by a party pursuant to 
~~~~----------
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l chapter 236. 

2 6. If a mediator determines, purst1ant to subsection 5, 

3 that a mediation is not required, then the mediator shall 

4 request in writing to the cottrt that the mediation be waived. 

5 7. The court shall develop a::d maintain a l1st of 

6 qualified mediators available to ccnduc: mediation proceedings 

7 under this Act. Persons listed may be, but are not required 

8 to be, members of the staff of a disp11te reso:ution center 

9 under chapter 679, that is under contract to :he court to 

10 provide mediation services parsuant to this Act. 

11 To qualify as a mediator, a person must have twenty-five 

12 hours of training in mediation techniques and mediation 

13 procedures as they apply to the Iowa court system. 

14 8. Mediation proceedings under this Act shall be held in 

15 private. Except for the contents of an agreement signed by 

16 the parties and the mediator, all verbal and written 

17 communications relating to the subject matter of the mediation 

18 and transmitted between any party and the mediator or ar.y 

19 other person present during any stage of the proceeding are 

20 confidential communications. The mediator or a party or o~her 

21 person shall not be examined in any judicial or administrative 

22 proceeding regarding the contents of the agreement or any 

23 communications made confidential by this Act or subject to 

24 judicial or administrative process requiring the disclosure of 

25 these confidential communications without the consent of the 

26 parties. However, this Act does not prohibit the mediator's 

27 reporting of information concerning abuse if the mediator is 

28 otherwise required by law to report the information. 

29 9. Except as otherwise provided in the mediation order 

30 issued pursuant to this Act, the mediator shall exclude 

31 counsel from participation in the mediation proceeding unless 

32 the mediator determines that including counsel is appropriate 

33 or necessary. 

34 10. The mediator shall consider the needs and interests or 

35 the child. The mediator may interview the child and may 

-4-
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l require the child's participation in the proceeding if the 

2 mediator determines the child's participation is appropriate 

3 or necessary. 

4 11. Any agreement reached by the parties as a result of 

5 mediation shall be reported to the court on or before the 

6 reporting date established by the court. The agreement may 

7 include supporting factual information. 

8 12. If the parties have not reached 

9 of mediation, the mediator shall report 

agreement 

that fact 

as a result 

to the court 

10 on or before the reporting date established by the court. The 

11 report shall state the mediation procedures undertaken and 

12 other nonconfidential matters that the court requires. This 

13 report shall be a part of the record unless otherwise ordered 

14 by the court. 

~GtR 15 13. The costs of mediation procedures shall be paid by the 

~DI-16 parties, pursuant to rules prescribed by the administrator. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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HOUSE CLIP SHEET MARCH 13, 1989 

HOUSE PILE 20 
FISCAL NOTE 

Page 26 

A fiscal note for HOUSE FILE 20 is hereby submitted pursuant to Joint Rule 17. 
Data used in developing this fiscal note is available from the Legislative 
Fiscal Bureau to members of the Legislature upon request. 

House File 20 establishes a pilot program of mediation in disputed issues of 
child custody and visitation in dissolution cases. 

Assumptions: 

1. The pilot program would be conducted in a moderate to high volume district 
court. 

2. The program would run for two years. 

3. The program would be administered by the State Court Administrator or 
designee. 

4. Since the program would be on a trial basis, 
be administered by existing court personnel. 
if the program went statewide. 

it is assumed that it could 
This would not be the case 

The costs of mediation procedures would be paid by the parties. 

6. An evaluation of the project would be done by an independent outside 
source. 

Piscal EHect: 

The Judicial Department estimates a cost of $20,000 to administer this pilot 
project. This cost is derived from the evaluation of the program. Because the 
program 1s mandated to start in January, 1990, the expenditure for the 
evaluation is anticipated to begin in early FY 1991 and continue partially 
through FY 1992. 

The costs of m~diation, 

participating parties. 
circumstances whe~ein the 
expenses. 

FILED MARCH 10, 1989 

this ln 

'fhere lS 

parties 

legislation, are to be paid by ~he 
no provision, however, covering such 

involved are unable to pay the mediatio~ 

(LSB 1298h, VYW) 

BY DENNIS PROUTY, FISCAL DIRECTOR 



SENATE AMENDMENT TO HOUSE FILE 20 
H-4009 

1 Amend House File 20 as amended, passed, and 
reprinted by the House as follows: 2 

3 
4 
5 
6 
7 
8 
9 

1. Page 2, line 31, by striking the words "there 
is at issue". 

2. Page 2, line 32, by inserting after the word 
''child" the following: ''is contested''. 

3. Page 5, line 16, by inserting after the word 
''parties'' the following: ''unless one or both of the 
parties are indigent". 
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AN ACT 

R£1,ATINC TO OISSOLUTIOH Of" MRR!AG£ AND AeLATIP!D P.OCEE01NGS 

AY PROVIOitiG fOR A Pll.oT PROGRAM OF MAICOA'!'OR't "EOIATIOM 

OF COHTF.STEO ISSUES OF CHII.D CUS1"00Y AND VISITATION. 

BE IT ENACTED ey THF. GENERAL ASSEMBLY OF THE STATE OF IOWA: 

St>ct ion 1. U:GISUTIVE rumiNGS. The qen~ral aaee•b1y 

find" that th det@r•lnation of child cuatody and vlaltatlon 

.ur~nq~IH'nt!l in a dissolution of a -.arria9e Ia an leeue of 

qr~at illpOrtancto to theo social and eMOtional welfare of U1• 

children and p.lrt~nts involved: that ~dlation ha• proven toM 

an f'ffectlve ~ans of dPcision·•akln9 reqardlnq child cuatody 

and visitation in a dl~!wlutlon casP.; •nd that Mediation has 

provPn to b@ a cost-f'ff~ctive ~f'ans of aettllnq dlaputea vhlle 

.-n~urinq that thf' e.!UI~nl.i<'ll riqht.s o( the peou1on• involved •r• 

• 
Hou:!l~ fi IP 10, p. 1 

ptot:eocted. The qpner.al .tsse•bly dt>IPr~inPs lhcH a pilot 

pr09ta• of ftlandatory IH'dl.at.ion rel.ttlnq to ttlf' issue~ o( child 

r.ustody and v~ait:atlon in dissolution c•sPs stmuld ht> 

Pst•bl ~•h•d undPr the •u~rvi5ion of the supr~e court. 
Sf!oc. t. PILOT PROGRAM f'OR MEt>UTIOH or CHU.O CU5TOOY AND 

VISJTA~JON ISSUF~ IN DISSOLUTION C-SES -- COHFIOENTIALlTY. 
I. Th• •upr•~ court: •hall i~l~nt: • pilot proqra• for 

.. ndat:ory ..ediat:ion of child cullt:ody and vl•Hatlon luuu in 

dla•olutlon ca•e• as deacrl~d in thla Act. The pilot: proqra• 

sh•ll ~ establlehed In a dlatrict: court for which thP 

apptopt,at• Judicial officers haY@ agreed that: th• district 

court •111 eerv• aa the pilot: protr .. site for a period of two 

year• be9lnnlnq Januarr 1, 1990, and endlnq Oece•ber 11, 1991. 

The eupr..e court shall cauee a prell•lnary report: to b@ 

au~ltt:ed to the ~neral •••~bly In J•nuary 1991, wlttl a 

final r~rt to be au~itted In January 1992. The final 
r•port •hall contain re~ndatlona reqardln9 th• adoption or 

.edl•tion of child cuetody •nd vleltatlon lsauea ln 
dl•aolutlon caae• ln court• throughout the state. The final 

report •ball lnclud@, but not W ll•ltN to, •11 or th~ 
followinqt 

a. The •veraqe lenqtb of ti•~ for caaea to proceed tr~ 
c~nc.-.nt to tlnal aettle.ent ln the .. dt•tlo~ proceaa. 

b. The d~ree of perty co.plia~c~ with the t•r•a of • 
aettl ... nt • 

c. The frequencr of .odlflcatlona of .edi•ted 9~ttle•eonts. 

d. ~he aatlaf•ctlon of the ~rtles with respPct to accPss 

to ~latlon, participation •n -.diatlon, and fairness or thP 
•edlation procese. 

e. The a.ount or ti~ and .an~y eaved by th• part iPs and 

court as • restllt or procettdlnq throuqh Mdil\tion r•l.her lhan 

lit iq•tion. 

1. For the purposeos of thle Act, unhtfls the <.'<mtr•l 
ottl~rvlse requires: 

d ... Ad,..lnlstrat.or"' mean9 lhf! statP court administrdtOt or 

thP ad~lni~trator·~ dP~iqnP.r. 
% ., 
N 
0 



Hfl11SI~ Fil~ 10, p. ) 

b. ~couttM 11\P<ln!> tlw oli!>•rir:t court 1n whi.ch theo pilot 

proqrarn for thP mand.atoty rnpdi,lt ion or child (:ustody and 

VISitation issues is lrl<.·.1t.~d. 

c. "'Ordt""rM oe.:JflS a <.·oqrt. ordPr or ll'lodification of a court 

orrJer for t.hP d.i5sol01tion nf .a fllarriaCJ~, a child custody 

award, d visitation ordrr, or d •edlation orde-r. 

d. '"ProqrcttiiM neans the pilot pro9ran for thP r~~andatory 

medidlion or child cu9tody and vla~tat.~on lAsues ln 

dissolution cases P9tabllshed by this Act. 

]. Thl!- cemoranda, work producta, and caae files of the 

medi.ator and all other confidential COftllunlcatlons In the 

ros9eossion of thP mediator in a •edlatlon proceedlnq conducted 

purRuant. to this Act. shall be kept confidential, unless 

otherwise- ordPred by the court, the lawful custodian of the 

records, or hy another p•rson duly authorlz~d to rele•se th• 

records. 

Sec. J. HF.OIATION OF COtfTf.STY.tl ISSUES IN OISSOLtniON 

CASES. f'or the purposes of the pr09raftl: 

1. In a proceedinq on a ptotitlon, or other appltcatlon for 

an order, or ~odificatlon of an order for th• dissolution of a 

ra,thtiaqeo vhrre the custody of or vhltation with a child is 

contest.~d. the court shall ordtor aedlatlon and the proc•dur•s 

l.o br followrd by the partiP!!I in ~dlation. 

Theo purpose of the me-diation ltt to reduce acr i1110ny vhich 

rftay e•l!tt betwren t.he partitos in order to prolll'lote a workable 

!lt>ttl•ment. of cont.e"tPd is"ue!l conctornlnq the custody of or 

visit.ation vith a •:hi Itt. ThP pri••ry purpose of the ml'!'diation 

is the develnp«~e-nt of e~n .-qreoe~t~ent •hich is in t.he btost 

intPrrqts of the chal~. 

2. The- court Shill! "s!'!.1qn" qudliried mrdiator as 

d~scritn!'d 10 sub~~•:tlf>n 1. ThP court. shall not dtosiqnate a 

ITIPdidtor vho •~presPnts nne of thP partie~. who hag on~ of t.he 

J~rliP!'< a~ .a pattf'nt rH "cll~nt, or vho ot.herwise hafl a 

•:onl'li1:t or llliPrt•<;t whH:-h l'll<lht o~f(~ct th(' prOCP.Pdinq". The 

f.1ct th.1t the pPr!;on dpf,lqno~trd 11s fi'IPdtcltOr Wd!> t.he 

•:••n•:lli.lt.or fof thr- p<Uttl"> \1 nd~f 'Sf.•ction ~<JS.lf) is not 1n 
it•;,•lf .1 disqOJ,IIlfto',llt~on. 
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J. Upo-m desiqnation or t'tf'lN:t.ion of t.h~ rftedl.ltor. thP 

court shall issue a me-diation ord•r s~tt1nq forth thl'!' 

procedtltea t.o bE'" folloved and the- ddt~ fnr filinq a written 

••diation rrporl .. The adfllinist.r.ltor !Jhall dtlopt rulPs for 

three purposes. 

4. The 111edlator shall ~ in ch.:uqe o( tht> mt>diat ion 

proceedln9e eublect. to court supervision. The Bt>diator shall 

be l11partlal and shall us~ the 1111edlator's best. efforts to 

effect. a aettle•ent of th& contested issue~. The m~diator 

shall lnfor• the pAtt1~9 of thr factor& th• court must 

conaid•r under section& ~91.21 and ~91.•1 and chapter ~98A. 

~. Th• .edlator shall not. require ••dlat~on if onP or ~ore 

of the followinCJ condition& e•iat: 

a. The .. dtator d•ter•lntos the-re is no reasonablP 

po811lbillt.y that 1111ediatlon vllt prOfl'lote- settlement of t.hP 

laaues In a cuatody dispute-. 

b. Th~ aediator dtoteralne-a there is a substantial 

allegation of dlrP.ct phyaical or slqnlflcant e~tlonal har~ to 

a party or to a child. 

c. The eediAtor det•r•lnea that ntodhUon w\ 11 ot.hervise 

fall to serve th• be-at lntere!lJta of the chlld. 

d. The •edtat.or deter•lnes that a v~rlfl•d petition 

alleqlnq da.eat.lc abuse has been flled by a party pursuant to 

chapt~r 2)6. 

6. If a ~dlator deter•lnes. pursuant to subsection s. 

that. a •ediation la not required, t.h•n the •ediator shall 

request in writing to the court that the •ediatlon be waived. 

1. The court shall develop and aalntaln a list of 

qualified lltediatora availabh to conduct rudtation rrocef'dlrHJS 

und•r this kc:t.. l"ersong listed !!'laY be, but are not. requitt"d 

to bp, ~t>mbt>t9 nf thP staff of a d1apute r~solut ion ~entPr 

under chapter 679, that 1• under contract to t.he court. tn 

providt> •Pdiation Rrrvicea .purauant to this Act. 

To qualify as a m~diator. a person nust have twenty-fivt" 

hour!4 of traininq in ri\Pchat ion t.pr.hni•l•lPS c~nrJ mt>di.tt 10n 

prQC('rhlrr" as t.hey dpply to thP. Iowa court. sy~IPIT'. 
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8. MPdidtion p,oc.;P'!dinqs undf"f thi!l Act shall bp held in 

pr iv.'ltP. tu:f'rt for thP t:ontt"nt ~ of an dCJrf~@•pnt sdqn~r) by 

thP pcutif's ,1nd til~ tfiPdidt.or. all verbitl and vritten 

co!U\lJnicat ion~ r~lat inq to tht" subjP.r.t .. t.t4'!r or thP .-ediat inn 

""d t rdn!!Nit.trd hPhtPP.n any party •nd the ~dlat:or or any 

oth'!r pe-rson prP9f"nt. dur in9 any staqe of the proceP.dlnq arP. 

cnnfidrntlal c.:---unicatlon!J, The ~dlator or a p~~rty or other 

pf'r!iCJn ~hall not M pu•inP.d in any judlclal or act.~nlstratlve 

procePdin' rpqardinq the contPnta of thP aqree~nt or any 
(:o.~~unicat ions .. de coni ide-nt lal by thh Act or subject to 

judicial or ad,.;ni9trat1YP proc:eea requlrln9 the dlacloaure ot 

thpsp contldpntlal c~unlcatlona wltbout th• conaent of the 

partie-~. How•ve-r, thi& Act doe• not prohibit the eediator's 

reportinq of tnfor .. tion concernlnq •buae 1t th~ -.dl•tor Is 

othe-rwi1Je rP.qulrP.cl by t•w l.o report the lnfor .. tlon. 

9. E•r.Ppt as othPrvise provided ln the- •edl•tlon order 

i uuP.cl pursuant to this Act, the tl@diator ah•ll e•clude 

counsel hr. partici1~tion in the ll'lediation proce•dlnq unlea& 

thP ~aediator liPtPtllllne!J that. includinq counsel is approprl•te 

or nPcf!'ssary. 

10. The •Pdiator ghall con&ider the needa and lntereat.s of 

the child. ThP ~Pdiator ~ay intervlev thf!' child and aay 

re-quirP. thP child's p.utlcipat ion in the proceedin9 Jr t.hf!' 

•diator d~tPr•inPs the child's participation h approprl11te 

or nPcf!'ssary. 

11. Any aqree•ent. reached by t.he p11rtles as a reault of 

aediat ion shall bP rpporled to the- court on or befotP. t.he 

reportinq elate- l!!>tabll!!he-d by thP court. The- aqt'ee~ent •11y 

indude- surportinq tactual infor.ation. 

II. rr the p<1n iP.s havp not read'IPd aqrf!'ef'lent a11 a rf!'11ult 

(,1 l!lll"diation. thl!' IIIPdiator shall rPport that tact to the court 

on or tu~ro,.~ t.hP rPpnrtinq d.ttt• estab1i~heod by thP court. ThP. 

tPport :Jhall !Jt<'lltP the IIIPdlat 10n procedures undertaken and 

othPt noncnntirlf!nttal '"lltiPt~; that t.h~ court rPquire-!1. Thi!l 

rP~Jnrt !>hall bP a p.ttt ot ttw r~cord unlps~ oth~twise ord~r~d 

by t hf' ·~•'" r t • 
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lJ. Thf!' C()Sts or ~aP.diatton procf!'dUrP.a shall be IMid tJy the­

part iPs •1nli!"!UI onf!' or both of th~ p<'rl ies arf!' indiqent, 

pursuant to ru1rs prPscr ib~d by the adl'llinist rat or. 
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