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l An Act relating to the deparcment of inspections anu appeals and 

2 its licensing, ru1emaking, and enforcement authority with 

3 respect to health and human resources matters, and providing 

4 properly related matters. 
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1 Sectlon l. Section l0A.402, subsection "' Code 1989, is 

2 amended to read as follows: 

1 5. 

4 liquidation of overpayment debts owed to the derBrtment of 

5 human services. Collection methods include but are not 

6 limited to small claims 

7 ~reements. 

~. ~ . J..l.llngs, debt setoff~ a~d repayment 

8 Sec. 2. Section 1358.1, Code 1989, 1s amended by adding 

9 the following new subsection: 

10 NEW SUBSECTION. 4. "Department" means the department of 

ll inspections and appeals. 

12 Sec. 3. Section 1353.4, Code 1989, 1s amended to reild as 

13 follows: 

14 1358.4 APPLICATION FOR LICENSE. 

1; Licenses sb.all be obtained from the department ef 

16 ~n~peetien~-and-app~ai~. Applications shall be upo~ ~aeh 

17 forms and shall contain ~aeh information as the ~aid 

18 department may reasonably ~eg~i~e, which may inccude 

19 affirmative ev~_de~c~ of ability :o comply with ~oeh reasor1able 

20 sl:a11dards and rules e~-may-be-towfol~y prescribed herenncier 

21 u1:der this chdpter. Each applir~tion ~or license shal' be 

2? accompanied by the license fee, wh~ch shall be refunded t<> tl1e 

23 applicant iE the license is denied and which shali be paid 

24 ever deposited :nto tne state treasury a:1d cre<.l1ted to ~.!ce 

26 

27 

/.8 

29 

30 

31 

12 

33 

34 

35 

25 general fund if the licenze is issued. tn-cae~-of-deBth-ef 

any-pereen-heidin9-9tleh-±ieen~e-er-the-~ale-ef-any-heep~to± 

l±een9ed-hereander-wi~hin-the-firet-year-ef-the-renore-ef-~aeh 

lic~n9e-the-department-ef-in~peetiene-and-appea~e-~ha±~ 

eertify-te-the-d±reeter-ef-re~enae-and-finanee-a-e±eim-en 

beha±f-of-the-±ieen~ee-for-refond-of-a-prepert±enore-~hare-ef 

the-±±eense-fe~~--sa±d-reftlnd-~ha±±-be-ba~ed-en-one-twelfth 

the-ameant-thereef-~tl±tip±ied-by-the-rema~nin9-menth~-in-the 

year~--~he-direetor-ef-revenae-and-finanee-eha±i-th~reapen 

draw-a-warrant-a9ain~t-the-9enera±-fand-payabie-te-the-erder 

of-the-iieeneee~ ~ospitals having fifty beds or less shall 
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pay an •nitial license fee of fifteen dollars; hospitals of 

2 more chan fifty beds and <"~Ot more than one hundred beds ;.haJ.l 

3 pay an 1nitial license fee of twenty-five dollars; all other 

4 hospitals shall pay an initial license fee of fifty dollars. 

S Sec. 4. Section 1358.5, unnumbered paragraph l, Code 1989, 

6 is amended to read as follows: 

7 Upon receipt of an application for license and the l1cense 

8 fee, the department ef-±nspeetions-and-appeais shall issue a 

9 license if the applicant and hospital facilities comply with 

l 0 the-r,.ovisieM~-eE this chapter and the ~e<;t:11:ttb:ut"!~ !:_~les of 

11 the ~aid department. Each saeh-~ieense,-anie~s-~eefte~ 

l2 "'"~rended-e,.- t'evel<:ed;-~ht%1:1:-'be-t"ene-.tab:!:e-annca!:iy L.!:censee 

13 s!1all receive annual reapproval upon payment of ten dollars 

14 and upon ~1ling by-the-:!:ieen~ee 7 -aMd-appt'ewal-by-the 

15 departffient-ef-~nspeetiens-and-appeat~ 7 -ef-en-annt!e1:-t'epo~t 

16 t!pen-::!t~eh-t~niferm-dttte~-and-eentainin<;-sceh-infet'mat±on-in 

a l 7 :'jtleh-fe!'m-e~-tl-1~-~tate-depat"tment-ef-heal:thy-wtth-tne-adviee 
~ 18 of-the-ho:'jpita±-iieensit"!~-board 7-~hai±-pre~eri~e-by-re~ttletieM 

i'l of an applicat1on form which is available from the dep~tment_. 

20 Licenses i~~t!ed-het'et!ndet' shall be either general or 

21 restricted in form. fn-the~e-±n~tanee~-whet'e-an-apptieant-fer 

27. he~prt~l-tieen~e-wa~-tieen~ed-as-a-he~ptte±-en-Beeembe~-3±, 

23 ±~6e 7 -e~-hed-an-appiieatien-fer-he~pttai-±ieen:'je-pending-on 

/.4 Apt"il-t 7 -t96± 7 -ttnd-the-faeitrtie~-ef-stleh-ap~1:ieant-are 

25 st~itabte-or-ade~ttate-fer-enly-eertain-types-ef-hespita~-ea,.e 

26 er-t!'eatment;-the-:'jpeeifie-types-ef-eare-et"-tt"etttment-fo~ 

27 whieh-~tleh-ho~pittt:!:-i~-prepet"ty-e~aipped-~ha±:!:-be-:'jet-ferth-en 

28 the-faee-ef-the-±ieense-and-the-±awfa:!:-o~e~atieM-of-th~ 

29 hesprtal-~ha±:!:-be-thereby-t"e~t~ieted-to-rhe-types-ef-eare-and 

30 tt'earmene-~o-speeifted~ Sach license shall be issued only for 

ll the premises and persons or governmental units named in the 

32 application and sha:!:± is not be transferable or assignable 

33 except with the written approval of the department ef e 34 ±nspeetions-and-appeals. Licenses shall be posted in a 

35 conspicuous place o~ the licensed premises as prescribed by 
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1 ~egtl±atien rule of the ~aid department. 

2 Sec. 5. Sect1on 1358.6, Code 1989, is amended to read as 

3 follows: 

4 1358.6 DENIAL, SUSPENSION, OR REVOCATION OF LICENSE --

5 HEARINGS AND REVI El'i. 

fi The department e~-in~peetiene-and-appeal~-~ha±±-have-the 

7 aaeho~ity-ee may deny, suspendL or revoKe a license in any 

8 case where :t finds that tl•ere has been a substant:al failure 

9 to comply with the-p~evieiene-ef th1s chapter or the rules or 

lO m;.nimum standards ,:>t"elllt!l:<_;ated-ttndet" adopted oursuant to tn1s 

ll chapter. 

l? Sneh A denial, suspension, or revocation shall be effected 

J.3 by mailing to the applicant or licensee by certified mail, or 

14 hy personal serv:ce of, a notice setting forth the particular 

15 reasons for saeh the action. Stleh ~ denial, susper•sion, or 

lfi revocation shall become effective thirty days atter the 

17 mailing or serv:ce of the notice, unless the appl1cant or 

18 licensee, within :'!tleh tt:e thirty-ridy pe~1od eht~~±-c;i:"e gtves 

lY written notice :o the departmer!t ef-~nspectio"M-and-appea±s 

20 req:;esti~g a hearing, in which case the notice ~~a±±-be-de~meci 

21 t~-be is suspended. if a tearing has been reques:ed, the 

?2 applicant or licensee shall be given an opport~nity for a 

23 pr·ompt and fair hearing before tne department ef-±nspeet%on~ 

24 ond-appea±:>. At any time at or pr1or to hearing, the 

25 department may rescind the notice of denial, suspensiorJL or 

26 revocation upon being satisfied that the reasons for the 

27 denial, suspensionL or ~evocation have been or will be 

28 removed. On the basis of any-soeh ~ hearlng, or upon default 

29 of the appl~cant or licensee, the determination involved tn 

30 the notice may be affirmed, modified, or set aside 7 by the 

31 department. A copy of soeh the dec1sion, setting forth the 

32 f1nding of facts and the particular reasons for the decision 

33 shall be sent by certified mail, or served personally upon, 

J4 the applicant or licensee. 

35 The procedure governing hearings authorized by this section 

-3-
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shall be in accordance with rules p~em~=qa~ed adooted by ~tl±d 

2 the department wi~h-~he-ad~iee-ee-~he-he~pitet-i~een5ing 

3 bee~d. A full and complete record shall be kept of all 

4 proceedings, and all testimony shall be ceported but nPed not 

5 be transcribed unless judicial review is sought pursuant to 

6 section l35B.l4. A copy or copies of the transcript may be 

7 obtained by an interested party on payment of the cost of 

8 preparing 5tleh the copy or cop1es. Wi:r.esses may be 

9 Sllbpoenaed by e1ther party and shall be allowed fees at a rdte 

10 pcescribed by the-efe~esaid-rtlte5 rule. 

11 Sec. 6. Section 1358.7, unnumbered paragraph l, Code 1989, 

l? :s amended to read as follows: 

13 The ~te~e deoartmer.t, ef-heat~h with the advice and . -· 
14 ~oval of the hospital licensing board and approval_ of tr:<' 

15 state beard of health, shall adopt end-enferee rules and 

16 setting out the standards for the different types of hosp1tals 

~17 to he licensed under this chapter,-te-ftl~the~-t~e-ptlrpe~es-ef 
~18 the-chapte~. The department shall enforce the rules. Rules 

:9 nr standards shall not be adopted or enforced which would have 

20 the effect of denying a license to a hospital or other 

71 i~stitution required to be licensed, solely by reason of the 

22 school or system of practice employed or perm1tted to be 

23 employed by physicians in the hospital~ if the schoc~ or 

7.4 system cf practice is recognized by the laws of this sta:e. 

7.5 Sec. 7. Section 135B.Y, unnumbered paragraph l, Code 1989, 

26 is amended to read as follows: 

27 The department ef-inspee~ien~-and-eppeBi~ shall make or 

7.8 cause to be made Stleh inspections as 1t may-deem deems 

29 necessary in order to determine compliance with applicabl~ 

30 _£ u 1 es. 'l'he-fewe-depa,.~ment-ef-pobt±e-l'lee~th-5hat:t,-with-the 

31 ~d~iee-ef-the-l'losp±tat-t~een~±ng-board,-p~e~er±be-by 

32 regoietiene-the~-dny ~ licensee or appllcant for a license 

33 desiri11g to make speeif±ed-~ypes a specific tyoe of alteration ,e 34 or addition to its facilities or to cons::ruct new facilities 

35 shall~ before commencing 5tleh the alteration, addition, or new 
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L constn;ction, submit plans and specifications thef'efer to the 

2 department of-±ne~e~t±one-Bnci-eppeeie for preliminary 

3 inspection and approval or recommendations with respect to 

4 compl~ance w1th the regtlt&tione applicable rules and standards 

5 hef'e±n-&tithof'i~ed. 

6 Sec. 8. Section 1358.10, Code 1989, is amended to read as 

7 follows: 

8 lJSB.lO HOSPITAL LICENSING BOARD. 

9 The governor shall appoint five individ11als who possess 

10 recognized ability in the field of hospital administration, 

ll who-eheil-fenetien to serve as and-be the hospital l1censing 

12 board within the department oE-ine~eet~ene-end-a~~eele. 

13 Sec. 9. Section 1358.11, subsections l and 2, Code 1989, 

14 are amended to read as follows: 

15 l. ·ro consult with and advise with tr.e few" department of 

ln ptiblie-heelth in matters of policy affecting administration of 

17 this chapter, and in the deve~opment of rcles~-regtl±&t~one and 

18 standards provided for he~e~ndef' under thts chaoter. 

~ 9 ) • 'l'o revip•., and approve cules and standards au:-hor ized 

70 under tl1is chapter prtor to their approval by the state board 

?1 of healtil and adoption by t!1e department ef-i~~peeei~n~-e~d 

22 t~;.peel:e. 

23 Sec. 10. Section .1.358.12, Code 198'), is ar.~ended by 

24 strik1ng the section and inser:ing in lieu thereof the 

25 following: 

26 1358.12 CONFIDENTIALITY. 

~14-27 The department's f1nal findings or the survey ~ind1ngs of 

28 the joint commission on the accreditation of health care 

29 organizations with respect to compliar1ce by a hospital with 

30 requirements for licensing or accreditation shall be made 

31 available to the public in a readily available form and place. 

32 Other 1nformation relating to a hospital obtained by the 

33 department which does not constitute the department's :indings 

31 from an inspection of the hospital or the survey findir1gs of 

3') the joint_ commiss1on on the accreditation of health care 
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1 orgar:izations shall not be made available to the public, 

2 excel>( in proceedings involving the denial, suspension, o! 

3 revocation of a license under this chapter. The name of a 

4 person who files a complaint wirh the department shall remain 

S confidential and shall not be subject to discovery, subpoena, 

6 or other means of legal compulsion for its release to a person 

7 other than department employees or agents involved in the 

8 investigation of the complaint. 

9 Sec. 11. Section 1358.13, Code 1989, is amended to read as 

10 follows: 

ll 1358.13 ANNUAL REPORT OF DEPARTMENT. 

12 The department ef-±~speet±en~-&Md-appeai~ shall prepare arld 

13 publish an annual report of its activities a~d-eperar±en~ 

14 under this chapter. 

lS Sec. 12. Section 1358.14, Code 1989, is amended :o read as 

16 follows: 

17 

l8 

19 

20 

21 

22 

23 

24 

25 

26 

1358.14 JUDICIAL RBVIEW. 

Judicial review of the act1on of the department ef 

±n~peetieM~-aMd-appeaiB may be sought in accordance with the 

term~-ef-tne-tewtt-adm±Mi~trative-~reeed~re-Aet chanter l7A. 

Notwithstanding the terms of ~aid chapter l7A, the Iowa 

administrative procedure Act, petitions for judicial review 

may be fLled in the district court of the county in which the 

hospital is located or to be located, and the status quo of 

the petitioner or licensee shall be preserved pending final 

disposition of the matter in the courts. 

27 Sec. 13. Section lJSC.lO, Code 1989, is amended by adding 

28 the following new subsection: 

29 NEW SUBSECTION. 10. In the case of a license applicant or 

30 existing licensee which is an entity other than an ir.dividual, 

31 the department may deny, suspend, or revoke a l•cerlse if any 

32 individual, who is in a position of control or is an officer 

33 of the entity, engages in any act or omission proscribed by e 34 this section. 

35 Sec. 14. Section l35C.l6, subsection l, Code 1989, is 
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l amended to read as follows: 

2 l. In addition to the inspections required by sect1ons 

3 l35C.9 and l35C.38 the department shall make or cause to be 

4 made such further unannounced inspections as it m~y-d~em deems 

5 necessary to adequately enforce this chapter, incl11ding at 

6 least one general inspection in each calendar year of every 

7 licensed health care facility in the state made without 

8 providing advance notice of any kind to the facilitj being 

9 inspected. The inspector shall show identification to the 

JO person in charge of tl1e facility and state that an i~spection 

11 is to be made before beginning the inspection. Any employee <lf 

l2 the department wno aives unauthorized advdnce notice of an 

13 inspection made or planned to be made under this subsect:on or 

;4 section l35C.38 shall be disciplined as determined by the 

15 director, except tha~ if the employee 1s employed pursua11t tc 

lG the merit system provisions ot chapter l9A the discipline 

17 shall not exceed ~hat authorized pursuant to that chapter. 

·18 Sec. 15. Sect1o:1 l35C.l9, subsectioe~ 2, CJ:cnumbered 

l9 paragraph l, C8de :989, is amended :o reaG as foliows: 

20 E8eh A citation for a class I or class II v~olation whlch 

I.J 1s issued to a hedlth care facility and which :-:as become 

)/ tinal, or a copy e>r-e..,p:i:~~-ther-~ef of the citat;.on, shall b<~ 

21 prominently posted as prescribed in rules te-be-ade~ted-by-t"e 

21 dep6rtment, unt1l the violation is corrected t<l tile 

25 department's satisfaction. The citation or copy shall be 

26 posted in a place er-p±6eee in plain view of the residents of 

27 the facility cited, persons visiting the reside:1ts, and 

28 persons inquiring abot:t placemee~t tn the facil~ty. 

29 Sec. 16. Section l35C.l9, subsection 3, Code 1989, :s 

30 amended to read as follows: 

31 3. If the facility cited subsequently advises the 

3/. department of human serv1ces that the violation has been 

13 corrected to the satisfaction of the depart~ent of he~~~h 

34 l0:>Pections and appe_als, the department of human services !!lti!'<t 

J~ shall maintain th~s acvisory in the same file with tile c(Jpy of 
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1 the citation. The department of human serv1ces shall not 

2 disseminate to the public any informatio11 regarding citations 

3 issued by the department of het'l±th inspections and appeaL;, 

4 h11t shall forward or refer ~~ch inquiries to the department of 

5 hea±th inspections and appeals. 

6 Sec. 17. Section 135E.l, subsection 3, Code 1989, 1s 

7 amended to read as follows: 

8 3. "Nursing home'' means an institution or facility, or 

9 part thereof, whether proprietary or nonprofit, licensed as a:1 

LO intermediate care facility or a skilled nursing facility, but 

ll not including an intermediate care facility for the mentally 

12 retarded or an intermediate care facility for the mentally 

13 ill, defined as such for licensing purposes under state law or 

14 p~r~~ent-te-the-r~±e~-fe~-ntl~~~M9-heme~-p~em~±~~ted-by-the 

15 ~tt~te-bee~d-ef-hea±th,-in-een~~±tcttien-with-ehe-department-~f 

16 inspeetien~-and-appea±~,-whether-prep~ietary-er-nenprefit 

-17 administrative rule adopted pursuant to section 135C.2., 

18 including but not lim1ted to, ~ nursing hemes r.ome owned or 

19 admin1stered by the federal or state government or an agency 

20 or political subdivision of government. 

21 Sec. 18. Section 147.87, Code :989, is ameo.ded to read as 

22 follows: 

23 147.87 ENFORCEMENT. 

24 The department shall enforce the provisions of this and the 

?.5 following chapters of this title and for that purpose ~h8±t 

26 may request the department of insoections and appeals to make 

27 necessary investigations relet~~e-the~ete. Every licensee a~d 

28 member cf an examining board shall furnish the department ~~ 

29 the department of inspections and apeeals such evidence as the 

30 member or licensee may have relative to any alleged violation 

31 which is bei~g investigated. 

32 Sec. 19. Section 147.88, Code 1989, 1s amended by striking 

the section and inserting 1n lieu thereof the following: 

147.88 INSPECTIONS. 

The department of inspections and appeals shall perform 

-8-
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1 inspections as required by this title, except for the board of 

2 medical examiners, hoard of pharmacy examiners, board of 

3 nt1rsing, and the board of dental examiners. The department of 

4 inspections and appeals shall employ personnel related to the 

5 inspection functions. 

6 Sec. 20. Section 147.90, Code 1989, is amended to read as 

7 follows: 

8 147.90 RULES AND FORMS. 

9 The Iowa department of public health and the department of 

10 inspections and_appeals_ shall each establish the necessary 

11 rules and forms for carrying out the duties imposed upon it by 

12 the-previg~on~-ef-thi~-6nd-the-ie±±owin9-ehapt~r~-e€ this 

l 3 title. 

14 Sec. 21. Section 147.91, subsection 2, Code 1989, is 

15 amended to read as follows: 

16 2. The r11les of the Iowa department 9f publjc health and 

17 the d_l"partment of inspections and appeals relative to 

18 licenses. 

19 Sec. n. Secr.ion :s7.7, Code 1989, is amen<iPd by srrc~1ng 

20 the section and 1nserting in lieu thereof the followi11g: 

21 157.7 INSPECTORS AND CLERICAL ASSISTA~TS. 

22 The department of Inspections and appeals sha:l cmplny 

l3 personnel ~nder chapter 19A to perform d~ties related tc 

21 inspection functions under this chapter. The departme~t nf 

25 inspections and appeals shall, when possible, integrate 

26 1nspection efforts under this chapter with 1nspections 

27 conducted under chapter 158. 

28 The Iowa department of public health may employ clerical 

29 assistants under chapter 19A to administer and e~force this 

30 chapter. The costs and expenses of the clerical assistants 

31 shall be pa1d from funds appropriated to the department of 

32 public health. 

33 Sec. 23. Section 158.6, Code 1989, is amended by striKing 

34 the section and inserting in lieu thereof the following: 

3'i 158.6 INSPECTORS AND CLERICAL ASSISTAN1'S. 
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The department of inspections and appeals shall employ 

person~el under chapter l9A to perform duties related to 

irtspection funct1ons under this chapter. The department of 

inspections and appeals shall, when possible, 1ntegra:e 

inspection efforts under this chapter with inspections 

cond11cted under chapter 157. 

The Iowa department of public health may employ cleric~l 

assistants under chapter l9A to administer and enforce tt~is 

chapter. The costs and expenses of the cLerical assistants 

shall be paid from funds appropriated to the department of 

public health. 

12 Sec. 24. Section 170.5, unnumbered paragraph l, Code 1989, 

13 1s amended to read as follows: 

14 The department of inspections and appeals, or a municipal 

15 corporation pursuant to section 170.55, shall collect the 

16 following fees for licenses: 

Sec. 25. Section 170.5, unnumbered paragraph 4, Code 1989, 

amended to read as follows: 

Af:er col:ection, the fees collected bv the deoartmer.t 

20 shall be deposited in the general fttnd of the state. The fees 

71 collected by a mt1nicipal corporation shall be retained by the 

22 corporation for 1ts own use. 

23 Sec. 26. Section 170.8, Code 1989, 1s amended to read as 

24 follows: 

25 110.8 REVOCATION. 

26 Any license issued under this chapter may be revoked by the 

27 department for violation by the licensee of any provision of 

28 this chapter or any rules ef-the-departffleMt adopted purs•Jant 

29 to th1s chapter. 

30 Sec. 27. Section 170.10, Code 1989, is amended to read as 

31 ~allows: 

32 170.10 FOOD ESTABLISHMENTS WITH PRIVATE WATER A:\D SEWER. 

33 fACILITIES. e 34 When a food establishment is served by privately owned 

35 water or waste treatment facilities these facil1ties shall 

-10-
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meet the technical requirements of the local board oi health 7 

7 ~he-fewa-departfflent-ef-ptlblie-heatth; and the department of 

3 natural resources. 

Sec. 28. Section 170.16, Code 1989, 1s amended to read 

5 follows: 

6 1.70.16 TOILET AND LAVATOR~ FACILITIES. 

J A food establishmen~ shall provide toilet a~d lavatory 

8 facilicies in accordance with rules adopted by-the-deptl~tment 

9 pursuant to !.!:!_i~ .-:hapter ±'i'A. 
:i:JS-

IG Sec. 29. Section 170.56, Code 1989, 1s ame11ded to read as 

11 follows: 

12 170.56 ADOPT!ON B~ RULE. 

1.3 The director shall adopt the retail food store sanitation 

14 rode by rule as part o~ the :owa reta1l food s:r,re sanitatoon 

lS code with the :allowing exeept±en exceptions: 

16 +~2-~8± l. 2-101 shall be amended to allow food l:censed 
----'------''--

17 under chapter l70C or food specifted under sect\on i70.l, 

.!.B s~thsection 2, paragrap:1 "d 1
', t-.o be \Ised or cffereri tor sale. 

:.:_7_:_._:_9-103 ::ha.:.J tw deleted. Sect.:.cn Cl-,"l ·e~e::.le "::.11 _. 1.\f. L __ ,!_..J.r.o-.--. u._......_ 

70 codes and pa_ .. ts u[ coctesn 

71 store sa:Jitation code. 

i11 conflict with the re:ajl ton<~ 

22 ]_. _ _f'()(Jd PStab_list1ment~ shall !Je inspE:cted before d ~icer.se 

23 lS granted and annuaLy t_r.ereafter,_ 

2', SPc. 30. Sect1on ~70A.3, c>,de 1989, is amc.r:lleJ l::> read"''-' 

25 follows: 

26 l70A.3 ADOPT:ON BY RULE. 

27 As soon as practicable, the director shall adorr tt1t~ food 

28 service sanitation ordinance, section 170A.2, subsertio~ 12, 

2':> by rule as part o!: the Icwa food service sanl ~.at ion code wi.th 

30 the tollowing exceptions: 

31 l. l-l02(h), (i), and (z) shall be oeletcd. Sections 1-

.12 _1U2Jh), (i),, __ and (z) d~fine "fo()<;J nrocess_ing es:clbllshment..,, 

J3 "fo?.9 servic?. est_abli:::.hrr.ent 11
_! and l!t~r:pora:.-y Coed serv~c2 

31 cstahlishment 1
• • 

. 1S 2 . 1-104 shall be deleted. Sect~on l-l04 refers tn the 

.. J. l-
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e l e~fec~ive date of the ordinance and repeals all ordinanc_~:>- and 

? oarts of ordinances in conflict with the food service .......... ,. __ _ 
3 sanitation ordinance. 

;,,~\' ]0 __ ; 4 
-' I 

3. 10-101 shall be amended so that the following food 

5 

6 

7 

8 

service establishments are exempt from the 

requirement: 

a. Food service operations in schools. 

b. Places used by churches, fraternal 

license 

societies, and civic 

9 organizations which engage in the serving of food not more 

10 often than ten times per month. 

ll ±6-±6!-~hell-a±s~-be-amenoeo-se-that-a-t~eense-ia~tled-oy 

12 the-department-~f-agrietl±ttlre-prier-te-~antlary-±7-19~9 7 -~ha±l 

13 be-va!id-tlnt~t-~ts-e~piratien-date~ Section 10-101 states 

14 aeneral compliance Procedures. 

!5 4. 10-201 shall be amended so that food service operations 

once 16 1n schools and s~mmer camps shall be inspected at least e 17 every year instead of :wice every year. Section 10-201 

18 to the frequency_of inspections~ 

refers 

19 5. 10-601 shall be deleted. SectiOII 10-601 refers to 

7.0 federal penalties. 

21 6. 7.-101 shall be amended to allow feed licensed under 

22 chapter l70C and tood specified under section 170.1, 

23 subsection 2, paragraph "d", to be used or offered for sale. 

24 Sec. 31. Section l70A.7, Code 1989, is amended to read as 

25 follows: 

26 l70A.7 TOILET AND LAVATORY FACILITIES. 

27 A food service establishment that is not a mobile food 

28 unit, pushcart, or temporary food service establishment shall 

29 provide toilet and lavatory facilities in accordance w:th 

30 rules adopted by-the-departmene pursuant to this chapter t'tA. 

31 Sec. 32. Section l70A.8, Code 1989, is amended to read as 

3 2 follows: 

-33 
.34 

35 

l70A.8 PLUMBING IN FOOD SERVICE ESTABLISHMENTS. 

A food service establishment shall have an adequately 

designed plumbing system conforming to at least the minim~m 

-l2-
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l requirements of the state plumbing code. The wa!:er supply 

2 service and sewerage system of a food service establishment 

3 shall meet the technical requirements of the local board of 

4 health,-~he-f~wa-de~artment-~f-ptlb±ie-hee±th 7 and the 

S department of natural resources. 
310S' . 

6 Sec. 33. Section 1708.7, Code 1989, is amer:ded to ~ead as 

7 follows: 

8 1709.7 LICENSE REVOCATION. 

9 A license issued under the Iowa hotel sanitation code may 

10 be revoked by the regulatory authority for vio:ation by the 

11 licensee of a provision of the Iowa hotel sanitation code or 

17. applicable rule ~f-the-depar~ment adooted pursuant to this 

13 chapt_er. 

14 Sec. 34. Section 1708.8, Code 1989, is amended to read as 

15 follows: 

16 1709.8 TOILET AND LAVATORY FACILITIES. 

' 7 ' ' A hotel shall provide toilet and lavator; facilJties in 

18 accordance with rules adopted r>y-the-depat"tffie:"'t pursuant to 

19 thi~ chapte~ ±TA. 

20 Sec. 35. Sect ton 1709.9, u~:1urnbered paragrui)h 2, Code> 

21 1989, is amended to read as follows: 

22 A hotel beyond the reach of a central water or sewerage 

23 system shall be served by on-site facilities wt1ich ~eet the 

24 technical requirements of the local board of ~ealth 7 -the-tbw~ 

2~ de~ertme:"'t-~r-pubiie-hea±~h, and the department of nd~ural 

~'>K£_6 resources. 
27 Sec. 36. Section l91A.l, Code 1989, is amende>d by adJing 

28 the following new subsection: 

29 NEW SUBSECTION. 14. •rood and beverage vending machine 

30 ordinance'' means the 1978 edition of the federal Eocd and drug 

31 admi:1istration food and beverage vending machine ordinance. 

32 Sec. 37. Section 1911\..8, Code 1989, is amended to read as 

33 follows: 

34 l9lA.8 INSPECTION. 

35 The regulatory authortty shall inspect all vending maciJi11e 

-n-
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l commissaries at least once each calendar year, and shall 

2 inspect representative vending machines and vehicles as otten 

1 as deemed necessary to decermtne compliance with this chapter 

4 and applicable rules of the department. s~e~+.eft-±788~~~-shd~l 

5 be-appi±eabie-~e-~he-epe~a~±en-ef-~enein9-maeh±nes. Upon 

6 receiot of a verified complaint signed by a c~stomer of a 

7 vending mach1ne and stating facts indicating tr.e rr.act:ine is tn 

-~,~t'V,:·,;'<'~ an insanitary condition, the regulatory author:ty may conduc~ 

9 an inspection. 

10 Sec. 38. Section l91A.l0, Code 1989, is amended by 

11 striking the section and inserting in lieu ~hereof the 

i2 following: 

13 l91A.l0 ADOPTION BY RULE. 

14 As soon as practicable, the dtrector shall adopt the food 

15 and beverage vending machine ordinance, section l91A.l, 

16 subsection 13, by rule as part of the Iowa food and beverage .17 
.,18 

vending machine code with the following excepttons: 

1. l-104 shall be deleted. Section l-104 states the 

19 effective date of the ordinance and repeals all ordinances and 

20 parts of ordinances in conflict with the ord:nance. 

21 2. 6-601 shall be deleted. Section 6-601 refers to 

22 federal penalties. 

23 3. 6-201 shall be amended so that only one inspect~on per 

24 calendar year is required. Section 6-201 refers to thp 

25 frequency of inspections. 

26 Sec. 39. NEW SECTION. 191A.l5 INJUNCTION. 

27 A person operating a vending machine in v1olation of this 

28 chapter may be restrained by injunction from further operating 

29 that vending machine. If an imminent health hazard exists, 

30 the person shall cease operation of the vending machine and 

31 shall not resume operation until authorized by the depart~ent. 

32 Sec. 40. NEW SECTION. l91A.l6 DUTY OF COUNTY ATTORNEY. 

The county attorney in each county shall assist in the 

enforcement of this chapter. 

Sec. 4l. Section 225C.4, subsection l, paragraph s, Code 

-14-
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1 1989, 1s amended to read as follows: 

2 s. In co-operation with the ~te~e department of ~eetth 

3 insp_ections and appeals, reconunend minimum standards under 

4 section 227.4 for the care of and services to mentally ill and 

~mentally retarded persons residing in county care facil1ties. 

6 Sec. 42. Section 227.6, Code 1989, is amended to read as 

7 follows: 

8 227.6 REMOVAL OF RESIDENTS. 

9 If a county care facility fails to comply with rules and 

10 standards adopted under this chapter, the administrator may 

ll remove all mentally ill and mentally retarded persons cared 

17 for In the county care facility at public expense, ~o the 

13 proper state mental health institute or hospital-school, or to 

14 some private or COIJrlty institution or hospital for the care ot 

15 the mentally ill or mentally retarded that has compi!ed with 

16 the rules prescribed by the administrator. ~~e-reme~et-et 

17 ~e~i:dent~ 7 -±f Resic:!_ents being t!"ansferred to a state mer.Lal 

18 healt!l inst;.tute or hospital-5choo1,- shall be ffltttl;, 9ccomoan_ied 

19 by an attendant or at~endants sent f:om the 1nstit~te or 

20 hospital-school. If a resident is rem"wetl transferred under 

21 this section, at leas: one a~tendant shall be of ~he same sex. 

22 :f tl1e admirltstrator finds that the nee<ls ot menta!ly ill and 

23 mentally retarded residents of any other county or private 

24 institution are not being adequately met, those residents may 

2'5 be removed from that Jnstitu:ion upon order of the 

26 administrator,-±n-een~tl±~a~±~n-wtth-t~e-d±reetor-ef-~tlbtie 

n ;,,..tt±tn. 

28 Sec. 43. Section 232.142, subsection 5, Code l9A9, is 

29 amended to read as follows: 

30 5. The director shall approve annually all such homes 

31 established and maintained under the provisions of this 

32 chapter. No-~tleh ~home shall ~?t be approved unless it 

33 complies with minimal rules and standards adopted by the 

J4 dirE>ctor and ~as been inspected by .. _!he dep<lrtment of 

3S ~":_ct ions_ and aopeals. 

-: ')-
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l Sec. 44. Section 234.12, Code 1989, is amended by adcling 

2 the following new unnumbered paragraph: 

3 NEW UNNUMBERED PARAGRAPH. Uporl request by the department 

4 of human services, the department of inspections and appedls 

5 shall cond~ct investigations into possible fraudulent 

6 practices, as described in section 234.13, relating to food 

7 programs administered by the department of human services. 

8 Sec. 45. Section 235.3, subsection 8, Code 1989, is 

9 amended to read as follows: 

10 8. License eftci-in~~eet-mete~nity-ne~~itBt~;-6nci private 

11 child-placing agencies,, make reports regarding them~ and 

12 revoke sue~ licenses. 

13 Sec. 46. Section 235.5, Code 1989, is amended to read as 

14 follows: 

15 

16. 

&n 
., 18 

235.5 LICENSES. 

Licenses issued to mBte~nity-~e~p~ta±~, private boarding 

homes for children7 and private child-placing agencies by the 

administrator 7 shall remain in effect far the period for which 

19 issued, unless sooner revoked according to law. ~hereafter it 

20 ~~6tl-be-the-ci~ty-ef each of such agencies te shall apply to 

21 the administrator for a new license, and to shall submit to 

22 such rules regard~ng ~~e-sBme licensing as the administrator 

/.3 ~ay-prese~ibe ~scribes. 

24 Sec. 47. NEW SECTION. 235.5A INSPECTIONS. 

25 T~e department of inspections and appeals shall co~duct 

26 inspections of private institutions for the care of dependent, 

27 neglected, and delinquent children in accordance with 

28 procedures established pursuant to chapters lOA and l7A. 

29 Sec. 48. Section 2358.1, subsection 8, paragraph a, Code 

30 1989, is amended to read as follows: 

31 a. If, upon completion of the evaluation or upon referral 

32 from the fe>w" department of pt!btie-~eB±~~ ~-ectJons ar.d 

31 appeals, the department of human services det~rmines that the 

-34 best interests of the dependent adult require district co:nt 

35 act1on, the department shall in1tlate action for the 

-16-
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l appointment of a guardian or conservator or for admission or 

2 commrtment to an appropriate institutiorl or facility pursuant 

3 to the applicable procedures under chapter 125, 222, 229, or 

4 633. The appropriate county attorney shall assist the 

S department in the preparation of the necessary papers to 

6 inttiate the action and shall appear and represent the 

7 department at all district court proceedings. 

8 Sec. 49. Section 237.7, Code 1989, is affiended to read as 

9 follows: 

10 237.7 REPORTS AND INSPECTIONS. 

11 The administrator may require submission of reports by a 

12 licensee, and shall cause at least one annual unannounced 

ll inspection of each facility to assess the quality of the 

14 living situation and to determine compliance with applicable 

l5 requiremer1ts and standards. The inspections shall lle .---- ----·--- ---

16 con_duct~ the deoartment of inspections anq appeals. The 

11 ttdm:i:M:i::'!tf'ater director of the de~ment ot in_spec~Joc:s_and 

18 9:~~s may exam:.ne records cf d l.icer.see, includ.:nq Out :10: 

19 li~ited to corpo~ate records a~d beard ~inutes, and ~ay 

20 i~quire i~to matters concer~ing a licensee and i~s employees 

21 relating to reqtairements and standards for chi!d foster ~are 

22 under this chapter. 

23 Sec. 'JO. Section 238.19, Code 1989, is ame~ded ro read as 

24 follows: 

25 238.19 INSPEC~ION GENERALLY. 

26 Authorized effiee,.~-end-egent~ employees of the 

27 admini~trater department of insoections and appea~~ ma1 

28 inspecr. the premises and conditions of >"~tleh the. agency at ar.y 

29 time and examine every part ther~ef of the agency; and may 

30 inquire 

31. and the 

32 Sec. 

33 follows: 

into all rJatters concerning "'tleh-a"!eneie"' ;::;e agency 

children in the care the"e"f o E the agency. 

51. Section 238.20, Code 1989, is amended to read as 

34 238.20 MINIMUM INSPECT:ON -- RECORD. 

-17-
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l edm~nistrator department of inspection~~Ed appeals shall 

2 v~sit and inspect the premises of licensed child-placing 

3 agenc1es at least once every six months and make and p~eserve 

4 written reports of the conditions found. 

5 Sec. 52. Section 238.21, Code 1989, is amended to read as 

6 follows: 

7 23R.2l OTHER INSPECTING AGENCIES. 

8 Authorized agents of the f~~a-department-ef-ptlbt±e-heatt~ 

9 end-of-the local board of health in whose jurisdiction a 

10 l1censed child-placing agency is located may make inspection 

ll oE the premises. 

12 Sec. 53. Section 249.11, Code l989, 1s amended by adding 

13 the following new unnumbered paragraph: 

14 NEW UNNUMBERED PARAGRAPH. The department of inspect1ons 

15 and appeals shall conduct investigations and audits as dee~ed 

16 necessary to ensure compliance with state supplementary 

• ~.· 
8

7 assistance programs administered under this chapter. The 

~ _ department of inspections and appeals shall cooperate witl1 the 

19 department of human services on the development of procedures 

20 relating to such investigations and attdits. 

21 Sec. 54. Section 249A.7, Code 1989, is amended by adding 

22 the following new unnumbered paragraph: 

23 NEll UNNUMBERED PARAGRAPH. The department of inspect ions 

24 and appeals shall conduct investigat1ons and audits as deemed 

25 necessary to ensure compliance with the med1cai assistar1ce 

26 program administered under this chapter. The department of 

27 inspections and appeals shall cooperate with the departmen~ of 

28 human services on the development of procedures relating to 

29 such investigations and audits. 

30 Sec. 55. Section 600.2, subsection 2, Code 1989, 1s 

31 amended to read as follows: 

32 2. ''Investigator'' means a natural person who 1s certified 

33 or approved, by the department of human services, af~~~ e 34 inspection by the department of inspections and appeals, as 

35 being capable of conducting an investigation under section 

-18-
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l 600.8. 

2 Sec. 

3 l. 

4 2 . 

s 170.27, 

6 Sec. 

7 l. 

!l 135.96 

H.f. 178 

56. REPEALS. 

Chapter l35A, Code 1989, is repealed. 

Sections 147.116, 170.12, 170.19, 170.25, l70.26, 

170.28, l91A.9, and 253.12, Code :989, are repealed. 

57. CODIF\CATION TRANSFERS. 

The Code editor shall transfer sections 135.90 through 

to a new chapter. 

The Code editor shall transfer chapters 170, l70A, 

10 1708, and l91A to ·ritle VII of the Code, unless the Code 

9 2. 

ll editor determines that a different Code arra~gement would be 

12 preferable. 

13 EXPLANATION 

14 This bill relates pr1marily to the licensing, rulemaking, 

LS and enforcement authority of the department of inspections and 

16 appeals with respect to health and human resn1Jrces mattPrs. 

11 Section l0A.402 is amended to specify that the 

18 investigations divls~on of the department of i:lspect:icJns and 

19 appeals has authori~y for collections as well as 

20 investigations relotive to ::he :iquidatio:-1 of overpayment 

21 debts owed to the department of ht;man serv1ces. 

22 Chapter 1358 is amended to provide that :u:cs for tne 

23 licensing of hospitals are adopted by the department of 

24 inspections and appeals with the advice and approval of the 

25 hospital l1censi~g board and the approval ot the state board 

26 of health. A provision for the refund of hospital licerJses is 

27 stricken. An obsolete provision relating to certdi:J hospital 

28 license restrictions is also stricken. The provisions 

79 governing confidentiality of hospital licensing inforw.ation 

30 are revised. 

31 A provision is added for denial, suspension, or revocation 

32 of a health care facility license where the applicant or 

JJ licensee is an entity other than an individual and an officer 

34 or individual in control of the entity commits a violation. 

JS Oth2r changes are made in chapter llSC to reflect the role 

-l9-
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l of the department of inspections and appeals as the 

2 rulemaking, licensi~g, and enforcement agency for heulth 

3 facilities. A clarification is made with respect to 

4 departmental employees under the merit system. 

care 

5 Section 135£.1, which defines "nursing home'' for purposes 

6 of the chapter on licensing of nursing home admcnistrators, is 

7 ame~ded to reflect the rulemaking authority of the department 

8 of inspections and appeals. 

9 Section 147.87 is amended to specify that the Iowa 

10 departme~t of public health may request investigations by the 

11 department of inspections and appeals in con~ection with its 

12 pcofessional licensure duties. Section 147.88 is rewritten to 

13 substitute inspections by the department of inspect1ons and 

14 appeals for provisions cr.eating the position of health 

15 department inspector. Sections 147.90 and 147.91 are amended 

16 to provide for rules by the department of inspections and 

-17 appeals as well as the department of public !"!ealth. Speci fie 

18 provisions in chapters 157 and 158 relating to inspectors to 

19 enforce the cosmetology and barber laws are changed to reflect 

70 that inspections are the responsibility of the department of 

21 inspections and appeals. 

22 Chapter 170, relating to the licensing of food 

23 establlshments, is amended to allow retention of fees 

24 collected by a municipal corporation when the municipal 

25 corporation is the licensing and inspection agency. Chapter 

26 170 and chapters 170A (food service sanitation code) and 1708 

27 (hotel sanitation code) are amended to remove references to 

28 the Iowa department of public health and clarify the 

29 rulemaking authority of the department of inspections and 

30 appeals. Exceptions to the retail food store sanitation code 

31 and the food service sanitation ordinance are revised. 

32 Chapter 191A, relating to food and beverage vending 

33 machines, is amended to provide for adoption of the food and 

-34 beverage ve!lding machine ordinance with speci~:.ed exceptlo:<s. 

35 Certain references incorporating provisions of other chapt~rs 

-20-
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are replaced with provisions specific to chapter lYlA. 

2 Section 225C.4 is amended to reflect that t~e department <Jf 

3 ir1spections and appeals is responsible for the licensing and 

4 inspection of health care facilities, including county care 

S facilities. Section 227.6 is amended to delete a reference to 

6 the director of public health in connection with removal of 

7 certaJn residents from health care facilities. 

8 Section 232.142 is ame!1ded to include a requirement for 

9 inspectio!1 of juvenile homes by the department of inspections 

10 and appeals. 

ll Section 234.12 is amended to specify that tt:e department of 

12 human services may request the department of inspectio!1s and 

13 appeals to conduct investigations into possibie f:audulent 

14 practices in connection with food stamps and other ~oad 

J? programs. 

16 Chapter 235 is amer1ded to remo~e references lo authority 

17 within the department of human services to :lcer.se and inspect 

18 maternity hospitals and inspect private child--placing 

l'J agencies. 

?0 Hev1sions are made 1n chapters 235B (adul~ abuse), 237 

21 (child foster care facil ides), and 238 (child day care 

22 facilities) to reflect the inspection duties 0f the depar:ment 

23 of inspections and appeals. 

24 Chapters 249 (state supplementary assistance) and 24~A 

25 (medical assistance) are amended to specify the duty of the 

26 department of inspections and appeals to conducr 

27 investigations and audits. 

28 The definition of ''investigator'' for purposes of the 

29 adoption law (section 600.2) is amended to specify inspections 

30 by the department of inspections and appeals. 

Jl Chapter l35A is repealed as obsolete. Th1s ct1apter 

32 regulaled the construction of hospitals and healrh care 

33 facilities when federal money was available for s••ch 

34 CO>lstruction. 

35 Section 147.li6, creating the postticn of !nspecto~ Eor the 

• 
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• 1 board of optometry examiners, is repealed. Several specific 

2 sanitation requirements relating to food establishments i:1 

3 chapter 170 are repealed. Duplicative references in sectton 

4 l9lA.9 are 

5 medication 

6 repealed. 

7 The bill 

repealed. A provision on the administration of 

in county care facilities (section 253.12) is 

also directs certain codification transfers. 

8 Hospice provisions would be moved to a new chapter established 

9 for this purpose. Section 1358.33, relating to technical 

10 planning assistance, would be moved to chapter 135, relating 

ll to the Iowa department of public health. The various 

12 provisions relating to sanitation inspections would be moved 

13 from the title on agriculture to the title on health. 

14 

15 

16 

-17 
18 

19 

20 

21 

22 

23 

24 

25 

26 

21 

28 

29 

30 

31 

32 

33 ->4 
35 
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ROUSE FILE 178 
H-3108 

' • 
2 
3 
4 
5 
6 
7 
8 
9 

10 

Amend House File 178 as follows: 
1. ?age 11, by inse:ti~g after line 9 the 

following: 
"Sec. Section 170.47, Code 1989, is amended 

to read as follows: 
170.47 INSPECTION BP8N-€8MP&AfN~. 
Upon receipt of a verified complaint signed by a 

customer of a food establishment and stating facts 
indicating the place is in an insanitary condition, 
the department may shall conduc~ an inspection." 

ll 2. Page 12, by striking lines 4 through 10 and 
12 inserting the following: 
13 ''3. 10-101 shall be amended so that the following 
14 food service establishments e~e-exe~?~-=~om-~he 
15 iieen~e-req~~re~ent have the described exemotions: 

a. Food service operations in schools are exemot 
from the license fee recuireme~t. l7 

18 
19 
20 
21 
22 
23 
2~ 

25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 

b. P:aces used by churches, fraterna: societies, 
and c1vic organizations which engage in the serving of 
food not more often than teM-tt~e~-~e~-me~th once per 
::-_eek are exempt frc:n the license requirement." 

3. Page 13, by inserting after line 5 :he 
following: 

''Sec. Section ~70A.l0, Code 1989, !s amended 
to read as follows: 

l70A.l0 INS?ECTION 8PBN-€6MPbAfNP. 
Upon receipt of a verified complaint signed by a 

customer of a food serv1ce establishment and stating 
facts indicating the place is in an insanitary 
condition, the regulatory authority mey shall conduct 
an inspection." 

4. Page 13, by inserting after line 26 the 
following: 

''Sec. Section 1709.15, Cede 1989, is amended 
to read as-follows: 

l70B.l5 INSPECTION oPB~-EBMPbAfNP. 
Upon receipt of a verified complai11t signed by a 

guest of a hotel and stating facts indicating :he 
place is in an insanitary condition, the regulatory 
authority may shall conduct an inspection." 

5. Page 14, line 8, by strikir.g the word "may" 
and inserting the following: ''shall''. 

6. By numbering and renumbering as necessary. 

~ILSD FEBRUARY 9, 1989 
.-::rtc /r<~ (" 5'71) 

.; 
BOUSE FILE 

By 3!SIGNANO of Polk 
FEY of Scott 

178 
H-3114 

l Amend House File 178 as fol~o ... Js: 
2 l. Page 5, line 27, by inserting before the word 
3 "survey .. the following: "final". 
4 2. l?age 5' line 34, by inserting before the word 
5 "survey" the following: "final". 

By FEY of Scott 
H-3114 FILED FEBRUARY 9' 1989 
.~a:._~; ,;r.ftc (,p 3[.,;) 

" ·i ' 



SOUSE FILE 178 
H-3102 

l Amend House File 178 as follows' 
2 1. Page 12, by striking lines 4 through 10 and 
3 inserting the following: 
4 "3. 10-101 shall be amended ~o that the following 
5 food service establishments e~e-e~empt-f~om-the 
6 t~eense-~e~tt~rement have the described exemptions: 
7 a. Food service operations in schools are exempt 
8 from the license fee reguirement. 
9 b. Places used by churches, fraternal socie~:es, 

10 and civic organizations which engage in the serving of 
ll food not more often than ten-times-per-month once per 
12 week are exempt from the license requirement.'' 
13 2. Page 14, line 8, by striking the word "~" 
14 and inserting the following: ''shall''. 

By BISIGNANO of Polk 

H-3102 
.j;,!'V~ 

FILED FEBRUARY 
o /o -"'-/- u (7f , ;'X? ) 

ij 

8, 1989 



~e_ __ Passed 

Vote: 

HOUSE FILE I 7 g 
BY CO~~ITTEE ON HUM~N RESOURCES 

(As Amended and Passed by the House February 10, 1989) 

;:.--' _. (SUCCESSOR TO HSB 116) 

~ 
HoO>e, D.Ce :51-)Jt &~oooed 
Ayes ~ Nays Vote: 

Approved ~..;.f ..<'~ N:?c 

A BILL FOR 

1 An Act relating to the department of inspections and appeals and 

2 its licensing, rulemaking, and enforcement authority with 

3 respect to health and human resources matters, and providing 

4 properly related matters. 

5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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1 Section 1. Section 10A.402, subsect!on 5, Code 1989, is 

2 amended to read as follows: 

3 5. Investigations and collections relative to the 

4 liquidation of overpayment debts owed to the department of 

5 human services. Collection methods include but are not 

limited to small claims filings, debt setoff, and repayment 

agreements. 

8 Sec. 2. Section 1358.1, Code 1989, is amended by adding 

9 the following new subsection: 

10 NEW SUBSECTION. 4. "Department" means the department of 

11 inspections and appeals. 

12 Sec. 3. Section 1358.4, Code 1989, is amended to read as 

13 follows: 

14 1358.4 APPLICATION FOR LICENSE. 

15 Licenses shall be obtained from the department e~ 

16 ±~speetien~-and-eppeal~. Applications shall be upon saeh 

17 forms and shall contain saeh information as the said 

18 department may reasonably require, which may include 

19 affirmative evidence of ability to comply with Stleh reasonable 

20 standards and rules ae-mey-be-lewfalty prescribed heretlnder 

21 under this chapter. Each application for license shall be 

22 accompanied by the license fee, which shall be refunded to the 

23 applicant if the license is denied and which shall be paid 

24 e~e~ deposited into the state treasury and credited to the 

25 general fund if the license is issued. fn-eeee-ef-death-ef 

26 eny-pe~een-hotding-eaeh-lieense-er-the-eele-ef-eny-heepitat 

27 lieeneed-heretlnde~-within-~he-first-yeer-ef-the-tentlre-ef-stleh 

28 lieense-the-depertment-ef-ine~eet±en~-aftd-a~pea±~-~na±± 

29 eert±fy-te-tne-d±~eete~-o~-reventle-end-fina~ee-e-~±a±m-e~ 

30 behalf-ef-tne-l~eensee-fer-~e~ti~d-ef-a-~~e~ortienet~-ehere-~f 

31 the-iieenee-fee7--Se±d-refond-sr.e±±-be-0e~ed-e,l-ene-twe±fth 

33 yeaT~--!~e-a±recto~-o~-re~e~~~-en~-~~ne~ee-ehBt~-ther~~~cn 

J~ a~ew-e-wa~ra~~-BAA~~u~-~~e-~~.~~~o•-&~~~--dV~~~~-0e-0~~-e~~~M .. ' l.. _.J,, -':J;;,..o...~. •• ~._ .... :1 'j'-•'•.._.._u..._ :r'-'••'-• t"' .[<:......_, __ ,._ _.;J'- •c\.l~' 

35 of-t~e-l±eensee~ 5usp~tals ~aving fifty be~s or le~s shall 
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1 pay an initial license fee of fifteen dollars; hospitals of 

2 more than fifty beds and not more than one hundred beds shal~ 

3 pay an initial license fee of twenty-five dollars; all other 

4 hospitals shall pay an initial license fee of fifty dollars. 

5 Sec. 4. Section 135B.5, unnumbered paragraph 1, Code 1989, 

6 1s amended to read as follows: 

:Y)'.;.;i..-7 Upon receipt of an application for license and the license 

8 fee, the department of-±~~peet±ons-and-appea%s shall issue a 

9 license if the applicant and hospital facilities comply with 

10 the-p~ovisions-ot this chapter and the ~e9tt%ations rules of 

ll the said department. Each stteh-%ieensey-ttn%ess-sooner 

12 sttspended-or-revoked,-shall-be-renewab%e-annttally licensee 

13 shall receive annual reapproval upon payment of ten dollars 

14 and upon filing by-the-%ieensee,-and-approval-by-the 

15 department-of-inspeetions-and-appea1s,-of-an-annttal-report 

16 ttpon-stteh-ttniform-dates-and-eontainin9-stteh-information-±n 

17 stteh-form-as-the-state-department-of-hea%th,-with-the-ad~iee 

18 of-the-hospital-tieensin9-board,-sha±t-preseribe-by-re9tl±ation 

19 of an application form which is available from the departme~t. 

20 r.icenses issaed-herettnder shall be either general or 

21 restricted in form. fn-the~e-instanees-where-en-app~ieane-for 

22 he~pita+-±~een~e-wa~-t±eenged-ag-a-hesp±tai-en-Beeember-31, 

23 !96e,-er-had-aM-app±ieation-for-ho~pita±-%ieen~e-pendin9-on 

24 Apri+-l,-%961,-and-the-~aeil±t~ee-ef-etteh-applieant-are 

25 stt±tabre-or-adeqttate-for-en±y-eertain-types-of-he~pita±-eete 

26 or-trear~ent,-t~e-3peeif±e-types-ef-eare-or-treatment-F:er 

27 wh±eh-~tteh-hespita±-is-preper±y-eq~±pped-shai±-be-set-ferth-en 

28 the-fa~e-e£-the-tieense-and-the-rawttt±-eperatien-ef-the 

29 hoep~tai-sha±±-be-thereby-restrieted-te-the-tyye~-ef-eare-and 

30 treatment-se-spee±fiedr Each license shall be issued only for 

3l the premises and persons or governmental units na~ed in the 

32 application and ~halt is not be tra~s£erable or assignable 

33 except with the writter• approval of the deparcment o~ 

34 in~peetiens-and-appeais. Licenses shall be pcsted in 2 

35 cocspicuous place on tne licensed premises as prescribed ~y 
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rule of the st~id department. 

Section 1358.6, Code 1989, is amended to read as 

4 1358.6 DENIAL, SUSPENSION, OR REVOCATION OF LICENSE --

5 HEARINGS AND REVIEW. 

6 The department o£-inspeetien8-t~nd-appea~s-8hB~~-ht~ve-the 

7 attthority-to may deny, suspendL or revoke a license in any 

8 case where it finds that there has been a substantial failure 

9 to comply with tne-prov±s±ens-ef this chapter or the rules or 

10 minimum standards pt'omtt±qt~ted-ttneet' adopted pursuant to this 

ll chapter. 

12 Stteh A denia:, suspension, or revocation shall be effected 

13 by mailing to the applicant or licensee by certified mail, or 

14 by personal service of, a notice setting forth the particular 

15 reasons for stteh the ~ction. Stteh ~ denial, suspension, or 

16 revocation shal.l become effective thirty days after the 

17 mailing or service of the notice, unless the applicant or 

18 licensee, within etten the thirty-day period 8ht~±~-9:tve gives 

19 written notice to the department of-inspeet±en8-Bne-Bppea±s 

20 requesting a hearing, in ~hich case the notice shB~±-be-deemed 

21 to-be is suspended. If a hearing has been re~uested, the 

22 applicant or licensee shall be given an opportun~ty for a 

23 prompt and fair hearing before the department ef-inepeetiens 

24 and-appet~±s. At any time at or prior to hearing, the 

25 department may rescind the notice of denial, suspensionL or 

26 revocation upon being satisfied that the reasons for the 

27 denial, suspensionL or revocation have been or will be 

28 removed. On the basis of a~y-stieh ~ hearingT or upon default 

29 of the applicant or licenseeL the determination involved in 

30 the notice may be affirmed, modified, o: set aside 7 by the 

31 department. A copy of stteh the decision, setting forth the 

32 finding of facts and ~he particular reasons fer the decision 

33 shall be sent by certified mail, or served personally upon, 

34 the applicant or licensee. 

35 The procedure governing hearings authorized by this section 

-3-
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1 shall be in accordance with rules prem~!geted adopted by ~e±d 

2 the department w±th-the-ad~±ee-ef-the-he~~±tctl-r±eens±~g 

3 boa~d. A full and complete record shall be kept of all 

4 proceedings, and all testimony shall be reported but need not 

5 be transcribed unless judicial review is sought pursuant to 

6 sec~ion 1358.14. A copy or copies of the transcript ~ay be 

7 obtained by an interested party on payment of the cost of 

8 preparing 5tleh the copy or copies. Witnesses may be 

9 subpoenaed by either party and shall be allowed fees at a rate 

10 prescribed by the-eforese±d-rtlre5 rule. 

11 Sec. 6. Section 1358.7, unnumbered paragraph l, Code 1989, 

12 is amended to read as follows: 

~"f_)0}·l3 The state department_i of-het~Hh with the advice and 

14 approval of the hospital licensing board and approval of the 

15 state board of health, shall adopt end-enforee rules end 

16 setting out the standards for the different types of hospitals 

17 to be licensed under this chapter,-to-ftlrther-the-~tlr~oses-of 

18 the-eht!pter. The department shall enforce the rules. Rules 

19 or standards shall not be adopted or enforced which wot1ld have 

20 the effect of denying a license to a hospital or other 

2l institution required to be licensee, solely by reason of the 

22 school or system of practice employed or permi:ted to be 

23 employed by physicians in the hospital~ if the school or 

24 system of practice is recognized by the laws of this state. 

25 Sec. 7. Section 1358.9, unnumbered paragtaph 1, Code 1989, 

26 is amended to ~ead as follows: 

27 The department of-±ns~eet±ons-and-a~pear5 shall make or 

28 cause to be made etten inspections as it mt~y-deem deems 

29 necessary in order to determine compliance with apolicable 

30 rules. ~he-fowa-department-of-pttblie-health-sha±±,-w±th-the 

31 ad~±ee-of-the-hosp±tt~±-±±een5±n~-boa~d7-preeer±be-by 

32 re~tl±et±ons-that-any ~ licensee or applicant for a lice~se 

33 desiring to make speeified-types a specific type of alteration 

34 or addition to its facilities or to construct new facilities 

35 shall, before commencing stteh the alteration, additionL or new 
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1 construction, submit plans a~d spec1eications the~efe~ to the 

2 department of-±n~peet±ofts-an~-appea~s for preliminary 

3 inspection and approval or reco~~endations with respect to 

4 compliance with the re9tllat±ens applicable rules and standards 

5 here±n-aathor±~ed. 

6 Sec. 8. Section 1358.10, Code 1989, 1s amended to read as 

7 follows: 

8 1358.10 HOSPITAL LICENSING BOARD. 

9 The governor shall appoint five individuals who possess 

10 recognized ability in the field of hospital administration, 

11 who-shall-fanet±on to serve as and-be the hospital lice~sing 

12 board within the department of-inspeet±ons-and-appeals. 

13 Sec. 9. Section 1358.11, subsections l and 2, Code 1989, 

14 are amended to read as follows: 

1. To consult with and advise with the Iowa department of 

16 pab±±e-heelth in matters of policy affecting administration of 

17 this chapter, a~d in the development of rules,-re9~lat±ons and 

18 standards provided for hereander under this chapter. 

3f~-l9 2. To review and approve rules and standards authorized 

20 under this chapter prior to their approval by the state board 

21 of health and adoption by the department of-inspeetions-end 

22 

23 

24 

25 

26 

apJ:'eals. 

Sec. 10. 

striking the 

following: 

1358.12 

Section 1358.12, Code 1989, is amended by 

section and inserting in lieu thereof the 

CONFIDENTIALITY. 

27 The department's final findings or the final survey 

28 findings of the joint commission on the accreditation of 

29 health care organizations with respect to compliance by a 

30 hospital with requirements for licensing or accredi~ation 

31 shall be made available to the public i~ a readily available 

32 form and place. Other information celating to a hospital 

33 obtai~ed by the department which does not constitute the 

34 department's findings from an inspection of the hospital or 

35 the final survey findings of the joint commission o~ the 

~5-
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l accreditation of health care organizations shall not be made 

2 available to the public, except in proceedings involving the 

3 denial, suspension, or revocation of a license under this 

4 chapter. The name of a person who files a complaint with the 

5 department shall remain confidential and shall not be subject 

6 to discovery, subpoena, or other means of legal compulsion for 

7 its release to a person other than department employees or 

8 agents involved in the investigation of the complaint. 

9 Sec. 11. Section 1358.13, Code 1989, is amended to read as 

10 follows: 

11 1358.13 ANNUAL REPORT OF DEPARTMENT. 

12 The department of-~M~~eet±on~-an~-appeal~ shall prepare and 

13 publish an annual report of its activities an~-operations 

14 under this chapter. 

15 Sec. 12. Section 1358.14, Code 1989, 1s amended to read as 

16 follows: 

17 1358.14 JUDICIAL REVIEW. 

18 Judicial review of the action of the department of 

19 in~peetion~-an~-appeals may be sought in accordance with the 

20 te~ms-of-the-fowa-a~min±strat~~e-proee~tlre-Aet chaoter l7A. 

21 Notwithstanding the terms of eai~ chapter l7A, the Iowa 

22 administrative procedure Act, petitions for judicial review 

23 may be filed in the district court of the county in which the 

24 hospital is located or to be located, and the status quo of 

25 the petitioner or licensee shall be preserved pending final 

26 disposition of the matter in the courts. 

27 Sec. 13. Section l35C.l0, Code 1989, is amended by adding 

28 the following new subsection: 

29 NE\'1 SUBSECTION. 10. In the case of a license applicant or 

30 existing licensee which is an entity other than an individual, 

31 the department may deny, suspend, or revoke a license if any 

32 individual, who is in a position of control or is an officer 

33 of the entity, engages in any act or omission proscribed by 

34 this section. 

35 Sec. 14. Section l35C.l6, subsection 1, Code 1989, is 
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1 amended to read as follows: 

2 1. In addition to the inspections required by sections 

3 l3SC.9 and l3SC.38 the department shall make or cause to be 

4 made such further una~nounced inspections as it may-deem deems 

5 necessary to adequately enforce this chapter, incl~ding at 

6 least one general inspection in each calendar year of every 

7 licensed health care facility in the state made without 

8 providing advance notice of any kind to the facility being 

9 inspected. The inspector shall show ident1fication to the 

10 person in charge of the facility and state that an inspection 

11 is to be made before beginning the inspection. Any employee of 

12 the department who gives unauthorized advance notice of an 

or p~anned to be made under this subsection or 

shall be disciplined as determined by the 

that if the employee is employed pursuant to 

~~~~~~~~~~p~r~o~v~i~s~l~·o~n~s~of chapter l9A the discipline 

that authorized pursuant to that chapter. 

18 Sec. 15. Section l35C.l9, subsection 2, unnumbered 

19 paragraph l, Code 1989, is amended to read as follows: 

20 Each A citation for a class I or class II violation which 

21 1s issued to a health care facility a~d which has become 

22 final, or a copy e~-ee~~es-~heree~ of the citation, shall be 

23 prominently posted as prescribed in rules ~e-be-ade~ted-by-~he 

24 depa~~meRt, until the violation is corrected to the 

25 department's satisfaction. The citation or copy shall be 

26 posted in a place er-p~aees in plain view of the residents of 

27 the facility cited, persons visiting the residents, and 

28 persons inquiring about placement in the facility. 

29 Sec. 16. Section l35C.l9, subsection 3, Code 1989, is 

30 amended to read as follows: 

31 3. IE the facility cited subsequently advises the 

32 department of human services that the violation has been 

33 corrected to the SGtisfaction of the department of heatth 

34 inspections and apoeals, the department of human services mtlst 

35 shall maintain this advisory in the same file with the copy of 
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l the citation. The department of human services shall not 

2 dis~eminate to the public any information regarding citations 

3 issued by the department of MeBz~h inspection~and aopeals, 

4 but shall forward or refer ~tieh inquiries to the department of 

5 health inspections and appeals. 

6 Sec. 17. Section 135£.1, subsection 3, Code 1989, is 

7 amended to read as follows: 

8 3. "Nursing home" means an institution or facility, or 

9 part thereof, whether proprietary or nonprofit, licensed as an 

10 intermediate care facility or a skilled nursing facility, but 

ll not including an intermediate care facility for the mentally 

12 retarded or an intermediate care facility for the mentally 

13 ill, defined as such for licensing purposes under state law or 

14 pti~~tla"t-to-the-rtl±e~-for-ntlr~tn9-hoffle~-promtligated-by-the 

15 state-board-or-health 7 -i"-eonstlitation-with-the-departfflent-ef 

16 ±"~peetions-and-appea±a,-whether-proprietary-er-nonpref±t 

17 administrative rule adopted pursuant to section l35C.2, 

18 including but not limited to, ~ nursing homes home owned or 

19 administered by the federal or state government or an agency 

20 or political subdivision of government. 

21 Sec. 18. Section 147.87, Code 1989, is amended to read as 

22 follows: 

23 147.87 ENFORCEMENT. 

24 The department shall enforce the provisions of this and the 

25 following chapters of this title and for that purpose sha±l 

26 may reguest the deoartment of inspections and appeals to make 

27 necessary investigations ~elat±ve-the~eto. Every licensee and 

28 member of an examining board shall furnish the department or 

29 the department of inspections and aopeals such evidence as the 

30 member or licensee may have relative to any alleged violation 

31 which is being investigated. 

32 Sec. 19. Section 147.88, Code 1989, is amended by striking 

33 the section and inserting in lieu thereof the following: 

34 147.88 INSPECTIONS. 

The department of inspections and appeals shall perform 

-B-
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1 inspections as required by this title, except for the board of 

2 medical exami~ers, board of pharmacy examiners, board of 

3 nursing, and the board of dental examiners. T~e department of 

4 inspections and appeals shall employ personnel related t0 the 

5 inspection functions. 

6 Sec. 20. Section 147.90, Code 1989, is ame~ded to read as 

7 follows: 

8 147.90 RULES AND FORMS. 

9 The Iowa department of public health and the department of 

10 inspections and appeals shall each establish the necess~ry 

11 rules and forms for carrying out the duties imposed upon it by 

12 the-~~ev±s±ons-uf-th±~-6nd-the-fo~%ewin9-ehepte~s-et this 

13 

14 

15 

16 

17 

18 

title. 

Sec. 21. Section 147.91, subsection 2, Code 1989, is 

amended to read as follows: 

2 . The rules of the Iowa 

the department of inspections 

department of public health and 

~~~~~~~~~~~~~~~~~a~n~d~~a~p~o~e~a~l~s relative to 
licenses. 

19 sec. 22. Section l57.7, Code 1989, is amended by stri~ing 

20 the section and inserting in lieu thereof the following: 

21 157.7 INSPECTORS AND CLERICAL ASSISTANTS. 

22 The department of inspections and appeals shall employ 

23 personnel under chapter l9A to perform duties related to 

24 inspection functions under th:s chapter. The department of 

25 inspections and appeals shall, when possible, integrate 

26 inspection efforts under this chapter with inspections 

27 conducted under chapter 158. 

28 The Iowa department of public health may employ clerical 

29 assistants under chapter 19A to administer and enforce this 

30 chapter. The costs and expenses of the clerical assistants 

31 shall be paid from funds appropriated to the department of 

32 publ1c health. 

33 Sec. 23. Section 158.6, Code 1989, is amended by striking 

34 the section and inserting in lieu thereof the following: 

35 158.6 INSPECTORS AND CLERICAL ASSISTANTS. 

-9-
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1 The department of inspections and appeals shall employ 

2 personnel under chapter 19A to perform duties related to 

3 inspection functions under this chapter. The department ot 

4 inspections and appeals shall, when possible, integrate 

5 inspection efforts under this chapter with inspections 

6 conducted under chapter 157. 

7 The Iowa department of public health may employ clerical 

8 assistants under chapter 19A to administer and enforce this 

9 chapter. The costs and expenses of the clerical assistants 

10 shall be paid from funds appropriated to the department of 

11 public health. 

12 Sec. 24. Section 170.5, unnumbered paragraph l, Code 1989, 

13 is amended to read as follows: 

14 The department of inspections and appeals, or a municipal 

15 corporation pursuant to section 170.55, shall collect the 

16 following fees for ~icenses: 

17 Sec. 25. section 170.5, unnumbered paragraph 4, Code 1989, 

18 is amen~ed to read as follows: 

19 After collection, the fees collected by the department 

20 shall be deposited in the general fund of the state. The fees 

21 collected by a municipal corporation shall be retained by the 

22 corporation for its own use. 

23 Sec. 26. Section 170.8, Code 1989, is amended to read as 

24 follows: 

25 170.8 REVOCATION. 

26 Any license issued under this chapter may be revoked by the 

27 department for violation by the licensee of any provision of 

28 this chapter or any rules ef-~he-dep6r~me"t adopted pursuant 

29 to this chapter. 

30 Sec. 27. Section 170.10, Code 1989, is amended to read as 

31 follows: 

32 170.10 FOOD ESTABLISHMENTS WITH PRIVATE WATER A!-JD SEWER 

33 FACILITIES. 

34 When a food establishment is served by privately owned 

35 water or waste treatment facilities these facilities shal: 

-10-
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l meet the technical requirements of the local board of health, 

2 the-f~wa-depa~tment-er-p~b±Te-~ee±th 7 and the department of 

3 natural resources. 

4 Sec. 28. Section 170.16, Code 1989, is amended to read as 

5 follows: 

6 170.16 TOILET AND LAVATORY FACILITIES. 

7 A food establishment shall orovide toilet and lavatory 

8 facilities in accordance with rules adopted by-the-department 

9 pursuant to 

10 Sec. 29. 

11 follows: 

this chapter ±7A. 

section 170.47, Code 1989, 

12 170.47 INSPECTION oP8N-E8MPbAfNP. 

is amended to read as 

13 Upon receipt of a verified complaint signed by a customer 

14 of a food establishment and stating facts indicating the place 

15 lS in an insanitary condition, the department may shall 

16 conduct an inspection. 

17 Sec. 30. Section 170.56, Code 1989, is amended to read as 

18 follows: 

19 170.56 ADOPTION BY RULE. 

20 The director shall adopt the retail food store sanitation 

21 code by rule as part of the Iowa retail food store sanitation 

22 code with the following exeept±en exceotions: 

23 i.2-±e± 1. 2-101 shall be amended to allow food licensed 

24 under chapter l70C or food specified under section 170.1, 

25 subsection 2, paragraph ''d'', to be used or offered for sale. 

26 2. 9-103 shall be deleted. Section 9-103 repeals "all 

27 codes and oarts of codes" in conflict with the retail food 

28 store sanitation code. 

29 3. Food establishments shall be inspected before a license 

30 lS granted and annually thereafter. 

31 Sec. 31. Section 170A.3, Code 1989, is amended to read as 

32 follows: 

33 l70A.3 ADOPTION BY RULE. 

34 As soon as practicable, the director shall adopt the food 

35 service sanitation ordinance, section l70A.2, subsection 12, 
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1 by rule as part of the Iowa food service sanitation code ~ith 

2 the following exceptions: 

3 l. l-l02(h), (i), and (z) shall be deleted. Sections l-

4 l02_(h), (i), and (z) define "food processi[\9 establishment~_!_ 

5 11 focd service establishment", and "temporary food ser~,ice 

6 establishment". 

7 2. l-104 shall be deleted. Section l-104 refers to the 

8 effective date of the ordinance and ~eoeals all ordinances and 

9 parts of ordinances in conflict with the food service 

10 sanitation ordinance. 

11 3. 10-101 shall be amended so that the following food 

12 service establishments a~e-e~~m~t-frem-th~-t±e~~se-re~~±rement -13 have the described exemp:ions: 

14 a. Food service operations in schools are exempt from the 

15 license fee requirement. 

16 b. Places used by churches, fraternal societies, and civic 

17 organizations which engage in the serving of food not more 

18 often than ten-time~-~er-menth once per week are exempt ~rom 

19 the license requirement. 

20 t6-l6t-~hatt-alse-be-amended-se-that-a-l±eense-±gs~ed-by 

21 the-department-ef-agr±e~tttlre-pr±er-te-dantlery-l,-i919,-snall 

22 be-vai±d-tlnt±i-its-ex~±retien-date• Section 10-101 states 

23 general compliance procedures. 

24 4. 10-201 shall be amended so that food service operations 

25 in schools and summer camps shall be inspected at least once 

26 every year instead of twice every year. Section 10-201 refers 

27 to the frequency of 

28 5. 10-601 shall 

inspections. 

be deleted. Section 10-601 refers to 

29 federal penalties. 

6. 2-101 shall 30 be amended to allow food licensed under 

31 chapter 170C and food specified 

32 subsection 2, paragraph "d", to 

under section 170.1, 

be used or offered for sale. 

33 Sec. 32. Section 170A.7, Code 1989, is amended to read as 

34 follows: 

35 l70A. 7 TOILET AND LAVATORY FACILI'l'IES. 

-12-
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1 A food service establishment that is not a mobile food 

2 unit, pushcart, or temporary food service establishment shall 

3 provide toilet and lavatory :acilities in accordance w1th 

4 rules adopted by-the-department pursuant to this chapter ~iA. 

5 Sec. 33. Section l70A.8, Code 1989, is amended to read as 

6 follows: 

7 l70A.8 PLUMBING IN FOOD SERVICE ESTABLISHMENTS. 

8 A food serv1ce establishment shall have an adequately 

9 designed plumbing system conforming to at least the minimum 

10 requirements of the state plumbing code. The water supply 

ll service and sewerage system of a food service establishment 

12 shall meet the ~echnical requirements of the local board of 

13 health,-the-zowa-depertment-of-ptlb~ie-~ea+th, and the 

14 department of natural resources. 

15 Sec. 34. Section 170A.l0, Code 1989, 1s amended to read as 

16 follows: 

17 170A.l0 INSPECTION 8P6N-e6MPbAfN~. 

18 Upon receipt of a verified complaint signed by a customer 

19 of a food service establishment and stating facts ind:cating 

20 the place is in an insanitary condition, the regulacory 

21 authority may s~all conduct an inspection. 

22 Sec. 35. Section 1708.1, Code 1989, is amended to read as 

23 follows: 

24 170B.7 LICENSE REVOCATION. 

25 A license issued under the Iowa hotel sanitation code may 

26 be revoked by the regulatory au~hority for violation by the 

27 licensee of a provision of the Iowa hotel sanitation code or 

28 applicable rule ef-the-aepartment adopted pursuant to this 

29 chapter. 

30 Sec. 36. Section 1708.8, Code 1989, is amended to read as 

31 follows: 

32 1708.8 

33 A hotel 

34 accordance 

·TOILET AND LAVATORY FACILITIES. 

shall provide toilet and lavatory facilities in 

with rules adopted by-the-depa~tment pursuant to 

35 this chapter ~iA. 
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1 Sec. 37. Section 1708.9, unnumbered paragraph 2, Cude 

2 1989, is amended to read as follows: 

3 A ho~el beyond :he reach of a central water or sewerage 

4 system shall be served by on-site facilities which meet the 

5 :echn:cal requorements of the local board of health,-the-7e~R 

6 depa~tmeMt-ef-pnbf±e-hea±th, and the department of natural 

7 resources. 

8 Sec. 38. Section 1708.15, Code 1989, is amended to read as 

9 follows: 

10 1708.15 INSPECTION HP6N-e6MPbAfN~. 

ll Upon receipt of a verified complaint signed by a guest of a 

12 hotel and stating facts indicating the place is in an 

13 insanitary condition, the regulatory authority may shall 

14 conduct an inspection. 

15 Sec. 39. Section 191A.l, Code 1989, ls amended by adding 

16 the following new subsection: 

17 NEW SUBSECTION. 14. "Food and beverage vending machine 

18 ordinance'' means the 1978 edition of the federal food and drug 

19 administration food and beverage vending machine ordinance. 

20 Sec. 40. Section 191A.8, Code 1989, is amended to read as 

21 follows: 

22 191A.8 INSPECTION. 

23 The regulatory authority shall inspect all vending machine 

24 commissaries at least once each calendar year, and shall 

25 inspect representative vending machines and vehicles as often 

26 as deemed necessary to determine compliance with this chapter 

27 and applicable rules of the department. Seet±on-t~9B.f5-~hatt 

28 be-eppt±eabte-to-the-operat±o"-of-~e"d±M9-maeh±"es. Upon 

29 receipt of a verified complaint signed by a customer of a 

30 vending machine and stating facts indicating the machine 1s in 

31 an insanitary condition, the regulatory authority shall 

32 conduct an inspection. 

33 Sec. 41. Section 191A.l0, Code 1989, is amended by 

34 striking the section and inserting in lieu thereof the 

35 following: 
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l 191A.l0 .!l.::lOPTION BY RULE. 

2 As soon as practicable, the director shal~ adept the food 

3 and beverage vending machine ordinance, section l91A.J., 

4 subsection 13, by rule as part of the Iowa food and beverage 

5 vending machine code with the following exceptions: 

6 1. l-104 shall be deleted. Section l-104 states the 

7 effective date of the ordinance and repeals all ordinances and 

8 parts of ordinances in conflict with the ordinance. 

9 2. 6-601 shall be deleted. Section 6-601 refers to 

10 federal penalties. 

11 3. 6-201 shall be amended so that only one inspection per 

12 calendar year is required. Section 6-201 refers to the 

13 frequency of inspections. 

14 Sec. 42. NEW SECTION. 191A.l5 INJUNCTION. 

15 A person operating a vending machine in violation of this 

16 chapter may be restrained by injunction from further operating 

17 that vending machine. If an imminent health hazard exists, 

18 the person shall cease operation of the vending machine and 

19 shall no~ resume operation until authorized by the department. 

20 Sec. 43. NEW SECTION. l91A.l6 DUTY OF COU~TY ATTORNEY. 

21 The county attorney in each county shall assist in the 

22 enforcement of this chapter. 

23 Sec. 44. Section 225C.4, subsection 1, paragraph s, Code 

24 1989, is amended to read as follows: 

25 s. In co-operation with the s~a~e department of hea~~h 

26 inspections and appeals, reco~~end minimum standards under 

27 section 227.4 for the care of and services to mentally ill and 

28 mentally retarded persons residing in county care facilities. 

29 Sec. 45. Section 227.6, Code 1989, is amended to read as 

30 follows: 

31 227.6 REMOVAL OF RESIDENTS. 

32 If a county care facility fails to comply with rules and 

33 standards adopted under this chapter, the administrator may 

34 remove all mentally ill and mentally retarded persons cared 

35 for in the county care facility at public expense, to the 

-15-



S.F. I;·~ , • {j 

1 proper state mental healt:h institute or hospital-school, or co 

2 some private or county institution or hospital for the care of 

3 the mentally ill or mentally retarded that has complied with 

4 the rules prescribed by the adm1nistrator. ~n~-~emeva±-~f 

5 ~e~~dent~,-~f Residents being transferred to a state menta~ 

6 health institute or hospital-school, shall be made acccmp<~1!_0d 

7 by an attendant or attendants sent from the institute or 

8 hospital-school. If a resident is ~emeved transferred under 

9 this section, at least one attendant shall be of the same sex. 

10 If the administrator finds that the needs of mentally ill and 

ll mentally retarded residents of any other county or private 

12 institution are not being adequate:y met, those residents may 

13 be removed from that institution upon order of the 

14 administrator,-±n-eenstl±tat±en-w±th-the-di~eete~-e~-ptlb±ie 

15 heal:tn. 

16 Sec. 46. Section 232.142, subsection 5, Code 1989, is 

17 amended to read as follows: 

18 5. The director shall approve annually all such homes 

19 established and maintained under the provisions of this 

20 chapter. Ne-stleh ~home shall not be approved unless it 

21 complies with minimal rules and standards adopted by the 

22 director and has been inspected by the department of 

23 inspections and appeals. 

24 Sec. 47. Section 234.12, Code 1989, is amended by adding 

25 the following new unnumbered paragraph: 

26 NEW UNNUMBERED PARAGRAPH. Upon request by the department 

27 of human services, the department of inspections and appeals 

28 shall conduct investigations into possible fraudulent 

29 practices, as described in section 234.13, relating to Eood 

30 programs administered by the department of human services. 

31 Sec. 48. Section 235.3, subsection 8, Code 1989, is 

32 amended to read as follows: 

33 8. License and-ins~eet-meternity-hespital:s,-and private 

34 child-placing agencies~L make reports regarding themL and 

35 revoke such licenses. 
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1 ~ec. 49. Section 235.5, Code 1989, is amended to read as 

2 follows: 

3 235.5 LICENSES. 

4 Licenses issued to matern±ty-h~~pitat~, pr:vate boarding 

5 homes for children 7 and private child-placing agencies by the 

6 administrator, shall remain in effect for the period for which 

7 issued, unless sooner revoked according to law. Thereafter it 

8 ~~atl-be-the-dtlty-e~ each of such agencies te shall apply to 

9 the administrator for a new license, and to shall submit to 

10 such rules regarding the-game licensing as the administrator 

ll may-p~ege~ibe prescribes. 

12 Sec. 50. NE:l SECTION. 235.5A INSPECTIONS. 

13 The department of inspections and appeals shall conduct 

14 inspections of private institutions for the care of dependent, 

15 neglected, and delinquent children in accordance with 

16 procedures established pursuant to chapters lOA and l7A. 

17 Sec. 51. Section 2358.1, subsection 8, paragraph a, Code 

18 1989, is amended to read as follows: 

19 a. If, upon completion of the evaluation or upon referral 

20 from the fowa department of ptlblie-health inspections and 

21 appeals, the department of human services determines that the 

22 best interests of the dependent adult require district court 

23 action, the department shall initiate action for the 

24 appointment of a guardian or conservator or for admission or 

25 commitment to an appropriate institution or facility pursuant 

26 to the applicable procedures under chapter 125, 222, 229, or 

27 633. The appropriate county attorney shall assist the 

28 department in the preparation of the necessary papers to 

29 initiate the action and shall appear and represent the 

30 department at all district court proceedings. 

31 Sec. 52. Section 237.7, Code 1989, is amended to read as 

32 follows: 

33 237.7 REPORTS AND INSPECTIONS. 

34 The administrator may require submission of reports by a 

35 licensee, and shall cause at least one annual unannounced 
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1 i::spection of each facility to assess the quality of the 

2 living situation and to determine compliance with applicable 

3 requirements and standards. The inspections shall be 

4 conducted by the deoartment of inspections aEd appeals. The 

5 acim±n±s~~ater director of the department of inspections and 

6 aopeals may examine records of a licensee, including but not 

7 limited to corporate records and board minutes, and may 

8 inquire into matters concerning a licensee and its employees 

9 relating to requirements and standards for child foster care 

,o, ,
1
,, 10 under this chapter. 

jL.t' I f-. 
ll Sec. 53. Section 238.19, Code 1989, is amended to read as 

12 follows: 

13 238.19 INSPECTION GENERALLY. 

14 Authorized offieers-and-ageMts employees of the 

15 administrator department of inspections and appeals may 

16 inspect the premises and conditions of stteh the agency at any 

17 time and examine every part the~eef of the agency; and may 

18 inquire 

19 and the 

into all matters concerning stteh-agene±es the agency 

children in the care thereof of 

20 Sec. 54. Section 238.20, Code 1989, 

21 follows: 

22 238.20 MINIMUM INSPECTION -- RECORD. 

the agency. 

is amended to 

23 Authorized off±eers-aF.d-agents employees of the 

read as 

24 admin±st~ator department of inspections and appeals shall 

25 visit and inspect the premises of licensed child-placing 

26 agencies at least once every six months and make and prese~ve 

27 written reports of the conditions found. 

28 Sec. 55. Section 238.21, Code 1989, is amended to read as 

29 follows: 

30 238.21 OTHER INSPECTING AGENCIES. 

31 Authorized agents of the iowa-depa~tment-of-~~bi±e-heai~h 

32 aftd-of-the local board of health in whose jurisdiction a 

33 licensed child-placing agency is located may make inspection 

of the premises. 

Sec. 56. Section 249.11, Code 1989, is amended by adding 
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1 the ~ollowing new unnumbered paragraph: 

2 NEW UNNUMBERED PARAGRAPH. The department of inspections 

3 and appeals shall conduct investigations and audits as deemed 

4 necessary to ensure compliance with state supplementary 

5 assistance programs administered under this chapter. The 

6 department of inspections and appeals shall cooperate with the 

7 department of human services on the development of procedures 

relating to such investigations and audits. 

Sec. 57. Section 249A.7, Code 1989, 

paragraph: 

is amended by adding 

10 the following new unnumbered 

ll NEW UNNUMBERED PARAGRAPH. The department of inspections 

13 

14 

15 

16 

- 17 

12 and appeals sha!l conduct investigations and audits as deemed 

necessary to ensure compliance with the medical assistance 

program administered under this chapter. The department of 

inspections and appeals shall cooperate with the department of 

human services on the development of procedures relating to 

such investigations and audits. 

18 Sec. 58. Section 600.2, subsection 2, Code 1989, 1s 

19 amended to read as follows: 

20 2. ''Investigator" means a natural person who is certified 

21 or approved, by the department of human services, after 

22 inspection by the department of inspections and apoea1s, as 

23 being capable of conducting an investigation under section 

24 600.8. 

25 Sec. 59. REPEALS. 

26 1. Chapter l35A, Code 1989, is repealed. 

27 2. Sections 147.116, 170.12, 170.19, 170.25, 170.26, 

28 170.27, 170.28, 191A.9, and 253.12, Code 1989, are repealed. 

29 Sec. 60. CODIFICATION TRANSFERS. 

30 ' -'- . The Code editor shall transfer sections 135.90 through 

31 135.96 to a new chapter. 

32 2. The Code editor shall transfer chapters 170, 170A, 

33 l70B, and 191A to Title VII of the Code, unless the Code 

34 editor determines that a differenc Code arrangement would be 

35 preferable. 
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HOUSE FILE 178 
S-3562 

l Amend House File 178 as amended, passed, and 
reprinted by the House, as follows: 2 

3 
4 
5 
6 
7 
8 
9 

10 
ll 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 

1. Page 2, lines 10 and 11, by striking the words 
"of the ~aid department" and inserting the following: 
"of-th~-~aid-d~pa~tm~nt adopted pursuant to this 
chapter". 

2. Page 3, by striking line 1 and inserting the 
following: ·~~qtliation-of-th~-~aid-d~pa~tm~nt rules 
adopted pursuant to this chapter". 

3. Page 4, by striking linei 13 through 18 and 
inserting the following: 

The ~tat~ Iowa department of ~ublic health, with 
the advice of the hospital licenslng board, shall 
adopt and-enfo~e~ rules and setting out the standards 
for the different types of hospitals to be licensed 
under this chapter,-to-ftl~ther-the-ptlrpo~e~-of-tne 
ehapte~. The department of inspections and apoeals 
shall enforce the rules. Rules''. 

4. Page 5, lines :5 and 16, by striking the words 
''£ow~ department of-pn~~~e-~~o~~~·· and i~serting the 
~o:lowing: ''Iowa department ~f ~ublic healt~~ and the 
depar-t:nent of inspections a!id aooeals". 

5. ?age 5, by s~riking lines 21 a~d 22, and 
inserting the followi~g: ''oE health and adoptio~ bv 
the :owa department of ~~3pee~ie~~-end-eppeei~ oub:ic 
heal tFl~" 

By COI':i~:TTE:': 01' 5-:'A.: c~ ~0\J:::R:-:~ti::NT 

383 M. CARR, C~airpe:son 
S-3S62 FI :,:D :""\i.'RIL 'J, l989 

CtJoytcd Lt- a,L/~~ {pl0d5) 
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HOUSE FILE 178 
S-3649 

1 Amend House File 178 as amended, passed, and 
reprinted by the House, as follows: 2 

3 
4 
5 
6 
7 
8 
9 

10 

l. Page 1, line 7, by inserting after the word 
"a g r eeme n t s " t he f o 11 ow i n g : " ;.• __::a:_:n:::d:_:a::..r~e::__::;s_,u'-"b~j'-;ei-'c::..t::_.::.t"'o 
approval by the department of human services". 

2. Page 8, line 35, by striking the word "shall" 
and inserting the following: "may". 

3. Page 18, by inserting after line 10 the 
following: 

"Sec. Section 237A.8, Code 1989, is amended 
11 to 
12 

read aSEollows: 
237A.8 SUSPENSION AND REVOCATION. 

13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
4l 
42 
43 
44 
45 
46 
47 
48 
49 
50 

The administrator, after notice and opportunity for 
an evidentiary hearing before the department of 
inspections and appeals, may suspend or revoke a 
llcense or certificate of registration issued under 
this chapter if the person to whom a license or 
certificate is issued violates a provision of this 
chapter or if the person makes false reports regarding 
the operation of the child day care facility to the 
administrator or a designee of the administrator. The 
administrator shall notify the parent, guardian, or 
legal custodian of each child for whom the person 
provides child day care, if the license or certificate 
of registration is suspended or revoked or if there 
has been a substantiated child abuse case against an 
employee, owner, or operator of the child day care 
facility." 

4. Page 18, by inserting after line 34 the 
following: 

"Sec. Section 239.7, Code 1989, is amended to 
read as follows: 

239.7 APPEAL-- JUDICIAL REVIEW. 
If an application is not acted upon within a 

reasonable time, if it is denied in whole or in part, 
or if any an award of assistance is modified, 
suspended,-or canceled under any a provision of this 
chapter, the applicant or recipient may appeal to the 
department of human services which shall request the 
department of inspections and appeals to conduct a 
hearing. ~he-depa~tment-~harr-9±~e-the-appel!ant 
~eaaonable-not±ee-and-oppo~t~nity-fo~-a-fe±~-hea~±n9 
befo~e-the-di~eeto~-o~-the-di~eeto~~~-de~±9nee. Upon 
completion of a hearing, the department of insoections 
and appeals shall issue a decision which 1s suoject to 
revlew by the department of human servlces. Judicial 
revlew of the ~e~~l~-of-~tteh-hea~ing actions of the 
department of human services may be sought •n 
accordance with ~he-~e~m~-of-~he-fowa-adminiat~ati~e 
p~oeed~~e-Ae~ chapter l7A. Upon receipt of the a 

-1-
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1 notice of the fili~g of a petition for judicial 
2 review, the department of human services shall furnish 
3 the petitioner with a copy of any papers filed in 
4 support of the petitioner's position, a transcript of 
5 any testimony taken, and a copy of the department's 
6 decision. 
7 Sec. Section 249.5, Code 1989, is amended to 
8 read as follows: 
9 249.5 JUDICIAL REVIEW. 

"o If an application is not acted upon within a 
ll reasonable time, if it is denied in whole or in part, 
12 or if any an award of assistance is modified, 
13 susoended,-or canceled under any a orovision of this 
14 chapter, the applicant or recipient-may appeal to the 
15 department of human services, which shall 9ive-the 
16 a~~e±±ant-rea~onae~e-not±ee-and-op~ort~nity-eor-a-€a±r 
17 hear~n9-before-the-d±reetor-or-the-d±reetorL~-de~i9nee 
18 request the department of insoections and appeals :o 
19 conduct a hearing. Upon completion of a heari~g, the 
20 department of i~spections and appeals shall issue a 
21 decision whic~ is sublect to review by the depar:~ent 
22 of human services. Judicial review of the acti~ns of 
23 the eommi~~±on deoartment of human services may be 
24 sought in accord~nce with the-rerms-ef-the-towa 
25 admini~trat±ve-oroeedtlre-Aet chanter l7A. Uoon 
26 receipt of the ~etition for judicial review,-the 
27 department of human services shall furnish the 
28 petitioner with a copy of any papers filed by :he 
29 petit1oner in support of the petitioner's posi:ion, 2 
30 transcript of any tes~imony taken, and a copy of the 
31 department's decision_•• 
32 5. Page 19, line 8, by inserting a:ter the word 
33 ''audits'' the following: ''to ensure compliance with 
34 federal and state single state agency requirements''. 
35 6. Page 19, by inserting after line 8 the 
36 following: 
37 ''Sec. Section 249A.4, subsection lO, Code 
38 1989, is amended to read as follows: 
39 10. Shall provide fe~-9~anein9 an opportunity for 
40 a fair hearing before the ci±~ee~o~-ef-htlman-~e~v±ees 
41 or-the-d±reeterLs-atlthori~eci-rep~esentet±~e deoartment 
42 of inspections and appeals to any ar. individual whose 
43 claim for medical assistance under this chapter 1s 
44 denied or is not acted upon with reasonable 
45 promptness. Upon comoletion of a hearing, the 
46 department of insoect1ons and appeals shall issue a 
47 decision which is subJect :o review by the deoart~ent 
48 of human services. 
49 Judicial review of the aet±en~ decisions of the 
50 d±reeto~-o~ departmen~ of human services may be sought 

-2-
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l 

-~ 4 
s 
6 
7 
8 
9 

10 
ll 
12 

in accordance with th~-t~~m~-of-th~-fowa 
adm~~~~t~ative-p~oe~d~~~-Aet chapter l7A. in-the 
~v~~t If a petition for judicial review is filed, the 
di~eeto~-o~-the-di~eeto~~~-a~tho~~z~d-~e~~~~~~tative 
department of human services shall furnish the 
petitioner with a copy of the application and all 
supporting papers, a transcript of the testimony taken 
at the hearing, if any, and a copy of its decision.'' 

7. Page 19, line 17, by inserting after the word 
••audits'' the following: ''to ensure compliance with 
federal and state single state agency requirements''. 

8. By numbering and renumbering as necessary. 
By BOB M. CARR 

S-3649 FILED APRIL 11, 1989. . ::'\ 

a}opta:z \_r-a 4 /gy c P 1 tdS_,~ 

?age 9 



-

-' 

........... ~., .... ....., .._Jf -.JU.J 

HOUSE FILE 178 
S-3870 

1 Amend House 
printed by the 

1. Page 1, 
lowing: 

File 178, as amended, passed, and re
House, as follows: 2 

3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

by inserting after line 7 the fol-

"Sec. • Section 88.8, subsection 3, Code 1989, 
is amended by adding the following new unnumbered 
paragraph: 

NEW UNNUMBERED PARAGRAPH. The commissioner has un
rev~ewable discretion to wAthdraw a citation charging 
an employer with violating this chapter. If the 
parties enter into a settlement prior to a hearing, 
the appeal board shall enter an order affirming the 
settlement agreement." 

2. Page 6, by inserting after line 26 the 
following: 

"Sec. . Section l35C.2, subsection 3, Code 
1989, is amended to read as follows: 

3. The Iowa department of public health shall 
establish by administrative rule, within the 
intermediate care facility category, a special 
classification for facilities intended to serve 
mentally retarded individuals, and within the 
residential care facility category, a special 
classification for residential facilities intended to 
serve mentally ill individuals. The Iowa department 
of public health may also establish by administrative 
rule other classifications within that category, or 
special classifications within the residential care 
facility or skilled nursing facility categories, for 
facilities intended.to serve individuals who have 
special health care problems or conditions in common. 
Rules establishing a special classification shall 
define the problem or condition to which the 
classification is relevant and establish requirements 
for an approved program of care commensurate with the 
problem or condition, and may grant special variances 
or considerations to facilities licensed within the 
classification so established. 

Sec. Section 135C.6, subsection 3, Code 1989, 
is amended to read as follows: 

3. No change in a health care facility, its 
operation, program, or services, of a degree or 
character affecting continuing licensability shall be 
made without prior approval thereof by the department 
of inspections and appeals. The Iowa department of 
public health may by rule specify the types of changes 
which shall not be made without ~ts prior approval. 

Sec. Section 135C.9, subsection 1, paragraph 
b, Code 1989, is amended to read as follows: 

b. The facility has been inspected by the state 
-1-
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" fire marshal or a deputy appointed by the fire marshal 
2 for that p~rpose, who may be a member of a municipal 
1 fire department, and the department has received 
4 either a certificate of compliance or a provisional 
5 certificate of complia~ce by the facility with the 
6 fire-hazard and fi~e-£afety :ules and standards of-the 
7 Oe~a~tme~e as ~~~mtl!~eted adopted by ~he Eire m~rshal 
8 and, where applicab:e, che fire-safety standards 
9 required for participation in progcams author:zed by 

10 either Title XVIII o! ~itle XIX of the United States 
Social Security Act (Title X~II, United States Code, 
sections !395 tc 1395 ll and !396 ~o l396''g''). The 
certificate or provisional certificate shall be signed 
by the !:ire marsha}. or ':he Eire r-Iarshal's deputy who 
made the inspection." 

12 

15 
l6 
l7 
18 

3. Page 6, by insercing after line 34 t~e 
follow:ng: 

"Sec. Section l35C.i4, unnumbered paragraph 
19 l, Code l989, is ame~ded to read as follows: 
20 
2.1 
22 
?3 
24 
25 
26 
7.7 
28 
29 
30 

The Iowa department 5he~i of oubllc health, in 
accordance--with c!"!apcer l7A and wit.!"! the appr.oval of 
the state board of health, shall adoot 6~d-e~fo~e~ 
rules set:i~g r.t!.n-Crnu:n star.dards :or heal~~ care 
facilities. in so doing, t~~ Iowa department of 
ublic health, ·,..·!.th the ap rovaTOf the state bOard of 

health, may adopt by re~erence, with or withou: 
amendment, nati.o~ally recognized standards and rules, 
which shal~ be specified by title and e~ition, date of 
publication, or similar information. The decart~en~ 
o£ ir:soec~io~s and apoeals shall Pr.force ~he rules and 

Jl sta~dards adooted bv t~~_:owa department of p~bl~c 
health, and mav adoot o~ocedurzl rules to imo~.emen~ 
~ ;.-.-----::::-..: .... -o- .... i· .-.:..--·-:... Y'! • c-... r. ? . ... --:-;-; ... ...:; • -.. •• e ~.,ro .. ce.1:,_,:._. ....,e ~ ;_,;..._es a.;C! ..... ._a.:aaros ._ ec ..... ..:.. .. e~ .. ':>V 

14 ~~is s~c:ic:~ s~i:l ~e for~i~li2~ed in ccnsultaf~:)rl ~~:~ 

~.; ::=:;; ~ ~~,:":~':-: ,::; t.c. ·,,.:.. ~-> _ ~:: e-C~£~. i :·;Q:;s·.:. .:·:;, _ pr? [ ?~s.ic:~a ~ .::... -:i~·:i 
·;/ c:.·:-:.~;·::-:,c: q~out::.s s~!"··.:::;:;t:~:::~.:-'.-::':~-:-~,._·:.:!'="'" t..-::r~ s:-:a_;_~ o~.: 
3S ~~Si~~?~ :~ f~~t~e: ~~2 ~CCC~91~~~~p~~ G~ ~~e ?L:~)G~es 

'~ ., (. ' . . . - . - . . . 

45 i.:--c~;..:Cir!q ;;~~:..::r:b:.::g, hea:.:i:;q, :ig!it-:.:.ng, ve:;::i ..... a.;_:~o;;, 
~-~· .::::.~:: G;:-::e~ !'":c-l~~j;:c; c:;;1di·_.:..cns, -... ~r:ic;: s.:a.:.:.. e:-:~::-:2 ':":!(-_'1 

~~ :~2a2~~. ~d~~~:y a~d c~~~8r: o~ residen~s a~d 9:2cec~~c~ 
~5 f:os ~~re ~azards. :ne ~u:es c~ :ne :cwa depa~:me~: 

~.oc~c::1n a~c ca~struc:ion or :ne r~c: __ ~tY: 

'-:7 -::.:: :-;co~=~.::: :::::c:..l:!": ~e.:.a.t:~g ·.:.o pr:.)cectiOi-1- E:c;.i :ir(.? 
4:~ :~.::zar:-Cs ar;.c·- ~.:.re sa!:e ... v Sr.a~l be ~~e?T.~±t?~t-ee a-:ivoted . - ~ ------;g b}· rhe stat~ E.:.:e marshal, and sha~l be i~ ~eep1~g 
50 with the latest genera:!y recognized safety c:i~er1a 
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1 for the facilities covered of which the applicable 
2 criteria recommended and published from time to time 
3 by the national fire protection association are prima-
4 facie evidence. 
5 Sec. Section 135C.l4, subsection 8, 
6 unnumbered paragraph 1, Code 1989, is amended to read 
7 as follows: 
8 Facility policies and procedures. regarding the 
9 treatment, care, and rights of residents. The rules 

lO shall apply the federal resident's bill of rights 
11 contained in 42 C.F.R. 442.311, as amended to January 
12 1, 1981, to all health care facilities as defined in 
13 this ~hapter and shall include procedures for 
14 implementing and enforcing the federal rules. The 
15 Iowa department of public health, with the approval of 
16 the state board of health, shall also adopt rules 
17 relating to the following:• 
18 4. Page 7, by inserting after line 17, the 
19 following: 
20 "Sec. Section l35C.l6, subsection 2, 
21 unnumbered paragraph 1, Code 1989, is amended to read 
22 as follows: 
23 The Iowa department of public health shall 
24 prescribe by rule that any licensee or applicant for 
25 license desiring to make specific types of physical or 
26 functional alterations or additions to its facility or 
27 to construct new facilities shall, before commencing 
28 the alteration or additions or new construction, 
29 submit plans and specifications to the department of 
30 inspections and appeals for preliminary inspection and 
31 approval or recommendations with respect to compliance 
32 with th~-depa~tme~t~~ applicable rules and standards. 
33 When the plans and specifications have been properly 
34 approved by the department of inspections and appeals 
35 or other appropriate state agency, the facility or the 
36 portion of the facility constructed or altered in 
37 accord with the clans and soecifications shall not for 
38 a period of at l~ast five y~ars from completion of the 
39 construction or alteration be considered deficient or 
40 ineligible for licensing by reason of failure to meet 
41 any rule or standard established subsequent to 
42 approval of the plans and specifications. When 
43 construction or alteration of a facility or portion of 
44 a facility has been completed in accord with plans and 
45 specifications submitted as required by this 
46 subsection and properly approved by the department or 
47 other appropriate state agency, and it is discovered 
48 that the facility or portion of a facility is not in 
49 compliance with a requirement of this chapter or of 
50 the rules or standards adopted pursuant to it and in 
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' effect at the time the plans and specifications were 
2 submitted, and the deficiency was apparent from the 
3 plans and specifications submitted but was not noted 
4 or objected to by the department or other appropriate 
5 state agency, the department or agency responsible for 
6 the oversight shall either waive the requirement or 
7 reimburse :he licensee or applicant for any costs 
8 which are necessary to bring the new or reconstructed 
9 facility or portion of a facility into compliance w1th 

lO the requirement and which the :icensee or appl1cant 
ll would not have incurred iE the facility or portion of 
12 the facility had been constructed in compliance w1th 
13 the requirements of this chapter or of the rules or 
14 standards adopted pursuant to it and in effect at the 
15 time the plans and specifications were submitted. If 
16 within two years from the comp:etion of the 
17 construction or alteration of the facility or portion 
18 thereof, a department or agency of the state orders 
19 that the new or reconstructed facility or portion 
20 thereof be brought into compl1ance with the 
21 requirements of this chapter or the rules or standards 
22 adopted pursuant to it and in effect at :he time the 
23 plans and specifications were submitted, the state 
24 shall have a claim for damages to the extent of any 
25 reimbursement ~aid to the licensee or appiica~t 
26 against any person who designed the facility or 
27 portion thereof for negligence in the preparation of 
28 the plans and specifications therefor, subject to all 
29 defenses based upon the negligence of the state in 
30 reviewing and approving those plans and 
31 specifications, but not thereafter." 
32 5. Page 8, by inserting after line 5, the 
33 following: 
34 ''Sec. Section l35C.20, Code 1989, is amended 
35 to read as-follows: 
36 l35C.20 INFORMATION DISTRIBUTED. 
37 ~he Iowa deoart~ent of ~ubllC health, in 
38 coooeratTOn with the deaart~ent of inscections and 
39 aopeals, shal! prepare, publish and send to licensed 
40 health care faci~ities an annual report of its 
41 activities and operations ~nder this chapter a~d s~ch 
42 other bulletins containing fundamental health 
43 principles and data as ~ay be deemed essential to 
44 assure proper opera~icn of b.ealth ca=e facilities, and 
45 publish for pub:ic distribution copies of the laws, 
46 standards and rules pertaining to their operation. 
47 Sec. Section l35C.23, subsection 2, 
48 unnumbered paragraph 2, Code 1989, is amended to read 
49 as follows: 
50 This section does not prohibit the admission of a 
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1 patient with a history of dangerous or disturbing 
2 behavior to an intermediate care facility, skilled 
3 nursing facility, or county care facility when the 
4 intermediate care facility, skilled nursing facility, 
5 or county care facility has a program which has 
6 received prior approval from the department to 
7 properly care for and manage the patient. An 
8 intermediate care facility, skilled nursing facility, 
9 or county care facility 1s required to transfer or 

10 discharge a resident with dangerous or disturbing 
11 behavior when the intermediate care facility, skilled 
12 nursing facility, or county care facility cannot 
13 control the resident's dangerous or disturbing 
14 behavior. The Iowa department of public health, in 
15 coordination with the state mental health and mental 
16 retardation commission, shall adopt rules pursuant to 
17 chapter 17A for programs to be required in 
18 intermediate care facilities, skilled nursing 
19 facilities, and county care facilities that admit 
20 patients or have residents with histories of dangerous 
21 or disturbing behavior. 
22 Sec. Section 135C.36, unnumbered paragraph l, 
23 Code l98g;-is amended to read as follows: 
24 Every violation by a health care facility of any 
25 provision of this chapter or of the rules adopted 
26 pursuant to it shall be classified by the Iowa 
27 department of public health in accordance with this 
28 section. The Iowa department of public health shall 
29 adopt and may from time to time modify, in accordance 
30 with chapter l7A rules setting forth so far as 
31 feasible the specific violations included in each 
32 classification and stating criteria for the 
33 classification of any violation not so listed. 
34 Sec. Section 13SC.36, subsections 2 and 3, 
35 Code l98g;-are amended to read as follows: 
36 2. A Class II violation is one which has a direct 
37 or i~~ediate relationship to the health, safety or 
38 security of residents of a health care facil:ty, but 
39 which presents no imminent danger nor substantial 
40 probability of death or physical harm to them. A 
41 physical condition or one or more practices within a 
42 facility, including either physical abuse of any 
43 resident or failure to.treat any resident with 
44 consideration, respect and full recognition of the 
45 resident's dignity and individuality, in violation of 
46 a specific rule adopted by the Iowa department of 
47 public health, may constitute a Class II violation. A 
48 violation of section 135C.l4, subsection 8, or section 
49 135C.31 and rules adopted under those sections shall 
50 be at least a Class II violation and may be a Class I 
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• violation. A Class II violation shall be corrected 
2 within a stated period of time determined by the 
3 department of inspections and appeals and specified ln 
4 the citation issued under section l35C.40. The stated 
5 oeriod ot time SPecified in :he citation may 
6 subsequently be ~edified by the department for good 
7 cause shown. A licensee is subject to a penalty of 
8 not less than one hundred nor more than five hundred 
9 dollars for each Class II violation for which the 

10 licensee's facility is ci~ed, however the director may 
ll waive the penalty if the violation is corrected within 
l2 the time specified in the citation. 
13 3. A Class II! violation is any violation of this 
14 chapter or of the rules adopted pursuant to it which 
15 violat1on is not classified in the a~~e~tme~t~5 rules 
16 of the Iowa department of public health nor 
17 classifiable under the criteria stated in those rules 
18 as a Class I or a Class II violation. A licensee 
19 shall not be subject to a penalty for a Class III 
20 violation, except as provided by section l35C.40, 
21 subsection l for failure ~o correct the violation 
22 within a reasonable time specified by the department 
23 of inspections and appeals in the notice of the 
24 violation." 
25 6. By numbering and renumbering as necessary. 
By BOB CARR 

BERL PRIEBE 

S-3870 FILED APRIL 24, 1989 

ADOPTED 4../-&lf--'ffi (f [(;ZJ-S) 

DONALD DOYLE 
DALE TIEDEN 
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SENATE AMENDMENT TO HOUSE FILE 178 
H-4174 

Amend House File 178 as amended, passed, and 
reprinted by the House, as follows: 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 

'/l-ctl7 
"'h--..i~tL-18 

till 19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
so 

1. Page 1, line 7, by inserting after the word 
"agreements" the following: ", and are subject to 
approval by the department of human services". 

2. Page 1, by inserting after l1ne 7 the fol
lowing: 

"Sec. Section 88.8, subsection 3, Code 1989, 
is amended by adding the following new unnumbered 
paragraph: 

NEW UNNUMBERED PARAGRAPH. The commissioner has un
reviewable discretion to withdraw a citation charging 
an employer with violating this chapter. If the 
parties enter into a settlement prior to a hearing, 
the appeal board shall enter an order affirming the 
settlement agreement." 

3. Page 2, lines 10 and 11, by striking the words 
"of the ~aid department'' and inserting the following: 
"of-the-~aid-depa~tme~t adopted pursuant to this 
chapter". 

4. Page 3, by striking line 1 and inserting the 
following: "~e9~iatio~-of-the-~aid-depa~tment rules 
adopted pursuant to this chapter". 

5. Page 4, by striking lines 13 through 18 and 
inserting the following: 

The ~tate Iowa department of public health~ with 
the advice of the hospital licensing board, shall 
adopt and-e~fo~ee rules and setting out the standards 
for the different types of hospitals to be licensed 
under this chapter 7 -to-f~rthe~-the-p~rpo~e~-of-the 
ehapte~. The department of inspections and appeals 
shall enforce the rules. Rules". 

6. Page 5, lines 15 and 16, by striking the words 
"iowa department of-p~biie-heaith'' and inserting the 
following: ''Iowa department of public health and the 
department of inspections and appeals''. 

7. Page 5, by striking lines 21 and 22, and 
inserting the following: ''of health and adoption by 
the Iowa department of i~~peetion~-and-appeai~ public 
healt:il:" 

8. Page 6, by inserting after line 26 the 
following: 

''Sec. Section l35C.2, subsection 3, Code 
1989, is amended to read as follows: 

3. The Iowa department of public health shall 
establish by administrative rule, within the 
intermediate care facility category, a special 
classification for facilities intended to serve 
mentally retarded individuals, and within the 
residential care facility category, a special 

-1-



H-4174 
Page 2 

APRIL 25, 1989 

1 classification for residential facilities intended to 
2 serve mentally ill individuals. The Iowa department 
3 of public health may also establish by administrative 
4 rule other classifications within that category, or 
5 special classifications within the residential care 
6 facility or skilled nursing facility categories, for 
7 facilities intended to serve individuals who have 
8 special health care problems or conditions in common. 
9 Rules establishing a special classification shall 

10 define the problem or condition to which the 
11 classification is relevant and establish requirements 
12 for an approved program of care commensurate with the 
13 problem or condition, and may grant special variances 
14 or considerations to facilities licensed within the 
15 classification so established. 

Page 3 

16 Sec. Section 135C.6, subsection 3, Code 1989, 
17 is amended to read as follows: 
18 3. No change in a health care facility, its 
19 operation, program, or services, of a degree or 
20 character affecting continuing licensability shall be 
21 made without prior approval thereof by the department 
/.2 of inspections and appeals. The Iowa department of 
7.3 public health may by rule specify the types of changes 
24 which shall not be made without i~~ prior approval. 
25 Sec. . Section 135C.9, subsection 1, paragraph 
26 b, Code I§89, is amended to read as follows: 
27 b. The facility has been inspected by the state 
28 fire marshal or a deputy appointed by the fire marshal 
29 for that purpose, who may be a member of a municipal 
30 fire department, and the department has received 
31 either a certificate of compliance or a provisional 
32 certificate of compliance by the facility with the 
33 fire-hazard and fire-safety rules and standards of-the 
34 depa~t~en~ as p~om~l9ated adopted by the fire marshal 
35 and, where applicable, the fire-safety standards 
36 required for participation in programs authorized by 
37 either Title XVIII or Title XIX of the United States 
38 Social Security Act (Title XLII, United States Code, 
39 sections 1395 to 1395 11 and 1396 to l396"g"). The 
40 certificate or provisional certificate shall be signed 
41 by the fire marshal or the fire marshal's deputy who 
42 made the inspection." 
43 9. Page 6, by inserting after line 34 the 
44 following: 
45 ''Sec. Section l35C.l4, unnumbered paragraph 
46 l, Code 1989, is amended to read as follows: 
47 The Iowa department shali of public health, in 
48 accordance with chapter 17A and with the approval of 
49 the state board of health, shall adopt and enforee 
50 rules setting minimum standards for health care 
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1 facilities. In so doing, the Iowa department of 
2 public health, with the approvar-Df the state bOard of 
3 health, may adopt by reference, with or without 
4 amendment, nationally recogni~ed standards and rules, 
5 which shall be specified by title and edition, date of 
6 publication, or similar information. The department 
7 of inspections and appeals shall enforce the rules and 
8 standards adopted by the Iowa department of public 
9 health, and may adopt procedural rules to implement 

10 the enforcement. The rules and standards required by 
11 this section shall be formulated in consultation with 
12 the director of human services or the director's 
13 designee and with affected industry, professionalL and 
14 consumer groups affeeted-the~eby, a~d shall be 
15 designed to further the accomplishment of the purposes 
16 of this chapter, and shall relate to: 
17 Sec. Section 135C.14, subsection 1, Code 
18 1989, is amended to read as follows: 
19 l. Location and construction of the facility, 
20 including plumbing, heating, lighting, ventilation, 
21 and other housing conditions, which shall ensure the 
22 health, safety and comfort of residents and protection 
23 from fire hazards. The rules of the Iowa department 
24 of public health relating to protection from fire 
25 ha~ards and fire safety shall be p~om~±9ated adooted 
26 by the state fire marshal, and shall be in keeping 
27 with the latest generally recognized safety criteria 
28 for the facilities covered of which the applicable 
29 criteria recommended and published from time to time 
30 by the national fire protection association are prima-
31 facie evidence. 
32 Sec. Section 135C.l4, subsection 8, 
33 unnumbered paragraph l, Code 1989, is amended to read 
34 as follows: 
35 Facility policies and procedur.es regarding the 
36 treatment, care, and rights oe residents. The rules 
37 shall apply the federal resident's bill of rights 
38 conta1ned in 42 C.F.R. 442.311, as amended to January 
39 1, 1981, to all health care facilities as defined in 
40 this chapter and shall include procedures for 
41 implementing and enforcing the federal rules. The 
42 Iowa department of public health, with the approval of 
43 the state board of health, shall also adopt rules 
44 relating to the following:" 
45 10. Page 7, by inserting after line 17, the 
46 following: 
47 "Sec. Section l35C.l6, subsection 2, 
48 unnumbered paragraph 1, Code 1989, is amended to read 
49 as follows: 
50 The Iowa department of public health shall 
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1 prescribe by rule that any licensee or applicant for 

Page 5 

2 license desiring to make specific types of physical or 
3 functional alterations or additions to its facility or 
4 to construct new facilities shall, before commencing 
5 the alteration or additions or new construction, 
6 submit plans and specifications to the department of 
7 inspections and appeals for preliminary inspection and 
8 approval or recommendations with respect to compliance 
9 with ~~e-departmeMtL~ applicable rules and standards. 

10 When the plans and specifications have been properly 
11 approved by the department of inspections and appeals 
12 or other appropriate state agency, the facility or the 
13 portion of the facility constructed or altered in 
14 accord with the plans and specifications shall not for 
15 a period of at least five years from completion of the 
16 construction or alteration be considered deficient or 
17 ineligible for licensing by reason of failure to meet 
18 any rule or standard established subsequent to 
19 approval of the plans and specifications. When 
20 construction or alteration of a facility or portion of 
21 a facility has been completed in accord with plans and 
22 specifications submitted as required by this 
23 subsection and properly approved by the department or 
24 other appropriate state agency, and it is discovered 
25 that the facility or portion of a facility is not in 
26 compliance with a requirement of this chapter or of 
27 the rules or standards adopted pursuant to it and in 
28 effect at the time the plans and specifications were 
29 submitted, and the deficiency was apparent from the 
30 plans and specifications submitted but was not noted 
31 or objected to by the department or other appropriate 
32 state agency, the department or agency responsible for 
33 the oversight shall either waive the requirement or 
34 reimburse the licensee or applicant for any costs 
35 which are 11ecessary to bring the new or reconstructed 
36 facility or portion of a facility into compliance with 
37 the requirement and which the licensee or applicant 
38 would not have incurred if the facility or portion of 
39 the facility had been constructed in compliance with 
40 the requirements of this chapter or of the rules or 
41 standards adopted pursuant to it and in effect at the 
42 time the plans and specifications were submitted. If 
43 within two years from the completion of the 
44 construction or alteration of the facility or portion 
45 thereof, a department or agency of the state orders 
46 that the new or reconstructed facility or portion 
47 thereof be brought into compliance with the 
48 requirements of this chapter or the rules or standards 
49 adopted pursuant to it and in effect at the time the 
SO plans and specifications were submitted, the state 
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1 shall have a claim for damages to the extent of any 
2 reimbursement paid to the licensee or applicant 
3 against any person who designed the facility or 
4 portion thereof for negligence in the preparation of 
5 the plans and specifications therefor, subject to all 
6 defenses based upon the negligence of the state in 
7 reviewing and approving those plans and 
8 specifications, but not thereafter." 
9 11. Page 8, by inserting after line 5, the 

10 following: 
ll "Sec. Section l35C.20, Code 1989, is amended 
12 to read as-follows: 
13 135C.20 INFORMATION DISTRIBUTED. 
14 The Iowa department of public health, in 
15 cooperation with the department of inspections and 
16 appeals, shall prepare, publish and send to licensed 
17 health care facilities an annual report of its 
18 activities and operations under this chapter and such 
19 other bulletins containing fundamental health 
20 principles and data as may be deemed essential to 

Page " 

21 assure proper operation of health care facilities, and 
22 publish for public distribution copies of the laws, 
23 standards and rules pertaining to their operation. 
24 Sec. Section l35C.23, subsection 2, 
25 unnumbered paragraph 2, Code 1989, is amended to read 
26 as follows: 
27 This section does not prohibit the admission of a 
28 patient with a history of dangerous or disturbing 
29 behavior to an intermediate care facility, skilled 
30 nursing facility, or county care facility when the 
31 intermediate care facility, skilled nursing facility, 
32 or county care facility has a program which has 
33 received prior approval from the department to 
34 properly care for and manage the patient. An 
35 intermediate care facility, skilled nursing facility, 
36 or county care facility is required to transfer or 
37 discharge a resident with dangerous or disturbing 
38 behavior when the intermediate care facility, skilled 
39 nursing facility, or county care facility cannot 
40 control the resident's dangerous or disturbing 
41 behavior. The Iowa department of public health, in 
42 coordination with the state mental health and mental 
43 retardation commission, shall adopt rules pursuant to 
44 chapter l7A for programs to be required in 
45 intermediate care facilities, skilled nursing 
46 facilities, and county care facilities that admit 
47 patients or have residents with histories of dangerous 
48 or disturbing behavior. 
49 Sec. Section l35C.36, unnumbered paragraph l, 
50 Code l98~is amended to read as follows: 
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1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
7.4 
25 
26 
27 
28 
29 
30 
31 
32 
33 

Every violation by a health care facility of any 
provision of this chapter or of the rules adopted 
pursuant to it shall be classified by the Iowa 
department of public health in accordance with this 
section. The Iowa department of public health shall 
adopt and may from time to time modify, in accordance 
with chapter 17A rules setting forth so far as 
feasible the specific violations included in each 
classification and stating criteria for the 
classification of any violation not so listed. 

Sec. Section l35C.36, subsections 2 and 3, 
Code l98g;-are amended to read as follows: 

Page 7 

?.. A Class II violation is one which has a direct 
or immediate relationship to the health, safety or 
security of residents of a health care facility, but 
which presents no imminent danger nor substantial 
probability of death or physical harm to them. A 
physical condition or one or more practices within a 
facility, including either physical abuse of any 
resident or failure to treat any resident with 
consideration, respect and full recognition of the 
resident's dignity and individuality, in violation of 
a specific rule adopted by the Iowa department of 
public health, may constitute a Class II violatlon. A 
violation of section l35C.l4, subsection 8, or section 
l35C.31 and rules adopted under those sections shall 
be at least a Class II violation and may be a Class I 
violation. A Class II violation shall be corrected 
within a stated period of time determined by the 
department of inspections and appeals and specified in 
the citation issued under section 135C.40. The stated 
period of time specified in the citation may 
subsequently be modified by the department for good 

34 cause shown. A licensee is subject to a penalty of 
35 not less than one hundred nor more than five hundred 
36 dollars for each Class II violation for which the 
37 licensee's facility is cited, however the director may 
38 waive the penalty if the violation is corrected within 
39 the time specified in the citation. 
40 3. A Class III violation is any violation of this 
41 chapter or of the rules adopted pursuant to it which 
42 violation is not classified in the depa~tment~~ rules 
43 of the Iowa department of public health nor 
44 classifiable under the criteria stated in those rules 
45 as a Class I or a Class II violation. A licensee 
46 shall not be subject to a penalty for a Class III 
47 violation, except as provided by section 135C.40, 
48 subsection 1 for failure to correct the violation 
49 within a reasonable time specified by the department 
50 of inspections and appeals in the notice of the 
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2 12. Page 8, line 35, by striking the word "shall" 
3 and inserting the following: "may''. 
4 13. Page 18, by inserting after line 10 the 
5 following: 
6 ."Sec. Section 237A.8, Code 1989, is amended 
7 to read as follows: 
8 237A.8 SUSPENSION AND REVOCATION. 
9 The administrator, after notice and opportunity for 

10 an evidentiary hearing before the department of 
11 inspections and appeals, may suspend or revoke a 
12 license or certificate of registration issued under 
13 this chapter if the person to whom a license or 
14 certificate is issued violates a provision of this 
15 chapter or if the person makes false reports regarding 
16 the operation of the child day care facility to the 
17 administrator or a designee of the administrator. The 
18 administrator shall notify the parent, guardian, or 
19 legal custodian of each child for whom the person 
20 provides child day care, if the license or certificate 
21 of registration is suspended or revoked or if there 
22 has been a substantiated child abuse case against an 
23 employee, owner, or operator of the child day care 
24 facility." 
25 14. Page 18, by inserting after line 34 the 
26 following: 
27 "Sec. . Section 239.7, Code 1989, is amended to 
28 read as follows: 
29 239.7 APPEAL-- JUDICIAL REVIEW. 
30 If an application is not acted upon within a 
31 reasonable time, if it is denied in whole or in part, 
32 or if a~y an award of assistance is modified, 
33 suspended,-or canceled under any a provision of this 
34 chapter, the applicant or recipient may appeal to the 
35 department of human services which shall request the 
36 department of inspections and appeals to conduct a 
37 hearing. ~he-depa~ement-~ha~i-give-the-appeiiant 
38 rea~o~abie-~otiee-and-opport~nity-for-a-fair-heer~ng 
39 before-the-direetor-or-the-direetor~~-de~ignee. ~ 
40 completion of a hearing, the department of inspections 
41 and appeals shall issue a decision which is subject to 
42 review by the department of human services. Judicial 
43 review of the re~tlit-of-~~eh-hearing actions of the 
44 department of human services may be sought in 
45 accordance with the-term~ of-the-fowa-admini~trative 
46 proeedtlre-Aet chapter l7A. Upon receipt of the~ 
47 notice of the filing of a petition for judicial 
48 review, the department of human services shall furnish 
49 the petitioner with a copy of any papers filed in 
50 support of the petitioner's position, a transcript of 
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1 any testimony taken, and a copy of the department's 
2 decision. 
3 Sec. Section 249.5, Code 1989, is amended to 
4 read as follows: 
5 249.5 JUDICIAL REVIEW. 
6 If an application is not acted upon within a 
7 reasonable time, if it is denied in whole or in part, 
8 or if any an award of assistance is modified, 
9 suspended,-or canceled under any a provision of this 

10 chapter, the applicant or recipient may appeal to the 
11 department of human services, which shall ~~ve-the 

Page 9 

12 a~pellant-~easenable net~ee and-eppe~ttlnity-fe~-a-fa±~ 
13 "ea~ing-befe~e-the-d~reete~-er-the-d±~eeterig-des~9nee 
14 request the department of inspections and appeals to 
15 conduct a hearing. Upon completion of a hearing, the 
16 ~epartment of inspections and appeals shall issue a 
17 decision which lS subject to review by the department 
18 of human services. Judicial review of the actions of 
19 the ee~iss±en department of human services may be 
20 sought in accordance with the-te~ms-ef-the-fewa 
21 administrat±ve-p~eeedtl~e-Aet chapter l7A. Upon 
22 receipt of the petition for judicial review, the 
23 department of human services shall furnish the 
24 petitioner with a copy of any papers filed by the 
25 petitioner in support of the petitioner's position, a 
26 transcript of any testimony taken, and a copy of the 
27 department's decision." 
28 15. Page 19, line 8, by inserting after the word 
29 ''audits" the following: ''to ensure compliance with 
30 federal and state single state agency requirements''. 
31 16. Page 19, by inserting after line 8 the 
32 following: 
33 "Sec. Section 249A.4, subsection 10, Code 
34 1989, is amended to read as follows: 
35 10. Shall provide fer-g~antin' an opportunity for 
36 a fair hearing before the d~~eete~-of-hHma"-serv~ees 
37 e~-th~-di~eetorLs-e~theri~ee-rep~esentat~ve department 
38 of i!}spections and app<cals to any an individual whose 
39 claim for medical assistance under this chapter is 
10 denied or is not acted upon with reasonable 
41 promptness. Upon completion of a hearing, the 
42 department gf inspections and appeals shall issue a 
43 de.~ision which is subject to review by the department 
44 of human services. 
45 ---Judicial review of the aet±ens decisions of the 
46 direetor-er department of human services may be sought 
47 in accordance with the-terms-of-the-Iowa 
48 ed~in±strat~ve-~~eeedtlre-Aet chapter 17A. In-the 
49 event If a petition for judicial review is filed, the 
50 direet;;-e~-the-direetoris-atlthe~~zed-representative 
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1 

• 
department of human services shall furnish the 
petitioner with a copy of the application and all 
supporting papers, a transcript of the testimony taken 
at the hearing, if any, and a copy of its decision.'' 

5 17. Page 19, line 17, by inserting after the word 
6 ''audits" the following: "to ensure compliance with 
7 federal and state single state agency req~irements''. 
8 18. By renumbering, relettering, or redesignating 
9 and correcting internal references as necessary. 

RECEIVED FROM THE SENATE 
H-4174 FILED APRIL 24, 1989 

+-f(j)Jk mrtwl(ct !jj(··gf (p.:XJ--7J1J 



• 
BOUSE FILE 178 

H-437.1 
1 ~~end the Senate amendment, H-4174, to House File 

178, as amended, passed and reprinted by the House, as 
follows: 

2 
3 
4 
5 
6 

1. By striking page 1, line 17, through page 7, 
line l. 

2. By renumbering as necessary. 
By FEY of 

H-4321 FILED APRIL 27, 1989 
Scott 

d(t;pt(cf_cj-\ -2§1 {_p-~~) 

S-4078 

HOUSE AMENDMENT TO SENATE AMENDMENT TO 
HOUSE PILE 178 

l . Amend the Senate amendment, H-4174 •o House~·, 
2 178 a · d , ~ n.~e 

3 
, s amenae , passed and reprinted b th H as follows: Y e ouse, 

4 . l. By striking page 1 1' 17 h 5 llne 1. _, .ne , t rough page 7, 

6 2. By re~umbering as necessarv. 
RECEIVED FROM THE HOUSE 

S-4078 FILED :1Al 3, 1989 . 

ut~cl to Ca\Jllr 5-tt-~ ep~qq) 
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HOUSE CLIP SHEET FEBRUARY 5, 1990 

REPORT OF THE CONFERENCE COMMITTEE 

ON HOUSE FILE 178 

Page 3 

To the SpeaKer of the House of Representatives and the 

President of the Senate: 

We the undersig~ed members of the conference co~~ittee 

appointed to resolve the differences between the House of 

Representatives and the Senate on House File 178, a bill for 

An Act relating to the department of inspections and appeals 

and its licensing, rulernaking, and enforcement authority with 

respect to health and human resources matters, and providing 

properly related matters, respectfully submit the following 

report: 

l. That the House recedes from its amendment, S-4078. 

2. That the Senate recedes from its amendment, H-4:74. 

3. That House File 178, as amended, passed, and reprinted 

by the House, is amended as follows: 

1. ?age 1, line 7, by inserting after the word 

"~reements" the following: ", and are subject to approval .. £.:t 
the department of human services''. 

2. ?age 6, by inserting after line 34, the :ollowing: 

''Sec. Section 135C.l4, unnumbered paragraph 1, Code 

Supplement l989, is amended to read as follows: 

The department shall, 1n accordance with chapter 17A, and 

with :he approval of the state board of health adopt and 
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Page 2 

enforce rules setti11q minimum standards for health car~ 

facilities. In so doing, the department, with the __ .aooroval of 

the state board of health, may adopt by reference, with or 

without amendment, nationally recognized standards and rules, 

which shall be specified by title and edition, date of 

publication, or similar information. The rules and standards 

required by th1s section shall be :ormulated in consultation 

with the director of r.uman services or the director's designee 

and with affected ind~stry, professionalL and consumer groups 

affeeted-t~e~eby, and shall be designed to further the 

accomplishment of the purposes o: this chapter and shall 

relate to:" 
3. Page 8, line 35, by striking the word ''shall" and 

i11serting the following: "may 11
• 

4. Page 16, line 31, by inserting after the word "Code'' 

the following: ''Supplement". 

5. Page 18, by inserting after line 10 the following: 

"Sec. Section 237A.8, Code 1989, is amended to read 

as follows: 

237A.8 SUSPENSION AND REVOCATION. 

The admfnistrator, after notice and opportunity for an 

evidentiary hearing before the department of inspections and 

aopeals, may suspend or revoke a license or certificate of 

registration issued under this chapter if the person to whom a 

license or certificate is issued vio~ates a provision of this 

chapter or if the person makes false reports regarding the 

operation of the child day care fac1lity to the administrator 

or a designee of the administrator. The administrator shall 

nottfy the parent, guardian, or legal custodian of each child 

fer whom the person provides child day care, if the license or 

certificate of registratton is suspended or revoked or 1~ 

there has been a substantiated child abuse case agatnst an 

employee, OW11er, or operator of the child day care factlity." 

6. ?age :8, by tnserting after line 34 the following: 

"Sec. Section 239.7, Code 1989, is amended to read as 

follows: 

239.7 aPPEAL-- JUDICIAL REVIEW. 

-2-



HOUSE CLIP SHEET FEBRUARY 5, 1990 Page 5 

CCR-178 

3 

If an application is not acted upon within a reasonable 

time, if it is denied in whole or in part, or if any ~ award 

of assistance is modified, suspended, or canceled under any a 

provision of this chapter, the applicant or recipient may 

appeal to the department of human services which shall request 

the department of inspections and appeals to conduct a 

hearing. ~he-department-sha~~-g~ve-the-appe~~ant-rea~enab~e 

not~ee-and-opperttlnity-fer-a-fa~r-hear~nq-befere-the-direeto~ 

or-the-d±reeter~s-des~qnee7 Upon completion of a hearing, the 

department of inspections and appeals shall issue a decision 

which is subject to review by the department of human 

services. Judicial review of the restllt-ef-stleh-hearing 

actions of the department of human services may be sought in 

accordance with the-terms-ef-the-fewa-edministrative-preeedtlre 

Aet chapter 17A. Upon receipt of the ~ notice of the filing 

of a petition for judicial review, the department of human 

services shall furnish the petitioner with a copy of any 

papers filed in support of the petitioner's position, a 

transcript of any testimony taken, and a copy of the 

department's decision. 

Sec. 

follows: 

Section 249.5, Code 1989, 1s amended to read as 

249.5 JUDICIAL REVIEW. 

If an application is not acted upon within a reasonable 

time, if it is denied in whole or in part, or if any ~ award 

of assistance is modified, suspended~ or canceled under any a 

provision of this chapter, the applicant or recipient may 

appeal to the department of human services, which shall give 

the-appe±tant-reasenable-netiee-and-epperttlnity-fer-a-fair 

hearinq-befere-the-direeter-er-the-direeter~a-designee request 

the department of inspections and appeals to conduct a 

heari~. Upon completion of a hearing, the department oe 

~ections and appeals shall issue a decision which :s 

A subiect _ _tco revit:_~b_y the department: of human services. 

~Judicial review of the actions of the eon~~~3~~n depart"'ent oE 
human services may be sought en accordance w:th ~Me-~~~m9-ef 

-3-



CCH-178 

i'age 4 

~h~-fowa-adm~n~~~rattve-preeedore-Aet chaoter :7A. Upon 

~eceipt of the petitior. for judicial review, the department of 

human services shall furnish the petitioner with a copy of any 

papers filed by the petitioner in support of the petitioner's 

posit1on, a transcript of any testimony ta~en, and a copy of 

the department's decision." 

7. Page 19, line 8, by inserting after the word ''audits'' 

the following: ''to ensure compliance with federal and state 

single state agency requirements''. 

8. ?age 19, by inserting after line 8 the fol:owing: 

"Sec. Section 249A.4, subsection lO, Code Supple"'ent 

1989, is amended to read as follows: 

10. Shall provide fer-granting an opportun•ty for a fait 

hearlng before the e~reetor-ot-~ornan-~erviee2-or-t~e 

dtreeteri~-aothori~ed-re~r~~entative departmen: of insoections 

~nd aooeals to any an individual whose claim for medical 

ass1stance under this chapter is denied or is not acted upon 

with reasonable promptness. Upon complet1on of a hear1ng, the 

departm~2!_?.f inspections and aopeals shale issue a decision 

whic;:~._is subject to review by t!"le deoartment of -~_:J:r;an 

services. 

Sec. Section 249A.4, unnumbered paragraph 2, Code 

Supplement 1989, is amended to read as ~allows: 

Judicial review of the ~etion~ decisions c~ the d±~eeto~-or 

department of human services reay be sought in acco~dance with 

tMe-te~~~-ef-the-fowa-adm~n~~trative-p~eeedore-Aet chapter 

17A. fn-the-event If a petition for judicial re"1ew is :'iled, 

the direetor-o~-the-d~reeteri~-atlthor±~ed-repre~entet~~~ 

deoartment of human services shall furnish the petitioner with 

a copy of the application and all supporting papers, a 

tra:1script of the testimony taken at the ~earing, if any, a~d 

a copy of its decision." 

9. Page 19, line 17, by inserting atter the word ''audtts'' 

::he following: ''to ensure compliance with federa: and state 

single state agency requirements''. 
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10. By renumbering, relettering, or redesignating and 

correcting internal references as necessary. 

ON THF. PART OF THE HOUSE: 

THOMAS H. FEY, Chairperson 

BETTY JEAN CLARK 

JOHN IE HJV-1.1-!0ND 

MARK A. HAVERLAND 

LEE J. PLASIER 

CCR-178 FILED FEBRUARY 2, 1990 

ON THE PART OF THE SENATE: 

JOHN P. KIBBlE, Chairperson 

WILLIAM W. DIELEMAN 

JULIA GENTLEMAN 

BEVERLY A. HANNON 

RAY TAYLOR 
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Passed Senate, Date 
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A BILL FOR 

2 

3 

4 

l An Act relating to the department of inspections and appeals ar.d 

its licensing, rulemaking, and enforcement authority with 

respect to health and human resources matters, and providing 

properly related matters. 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

TLSB 1240HD 73 
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1 Section 1. Section l0A.402, subsection 5, Code 1989, is 

2 amended to read as follows: 

3 5. Investigations and collections relative to the 

4 llquidation of overpayment debts owed to the department cf 

5 human services. Collection methods include but are not 

6 limited to small claims filings, debt setoff, and reoaymenc 

7 agreements. 

8 Sec. 2. Section l35B.l, Code 1989, is amended by adding 

9 the following new subsection: 

10 NEW SUBSECTION. 4. "Department" means the department of 

ll inspections and appeals. 

12 Sec. 3. Section 1353.4, Code 1989, is amended to read as 

13 follows: 

14 1353.4 APPLICATION FOR LICENSE. 

15 Licenses shall be obtained from the department of 

16 ±n~?eet±e~~-ana-appeais. Applications shall be upon ~tte~ 

17 forms and shall contain stteh information as the ~e±d 

18 department may reasonably require, which may include 

19 affirmative evidence of ability to comply with Stleh reasonable 

20 standards and rules a~-may-be-iawfttiiy prescribed herettnder 

21 under this chapter. Each application for license shall be 

22 accompanied by the license fee, which shall be refunded to the 

23 applicant if the license is denied and which shall be paid 

24 o~er deposited into the state treasury and credited to the 

25 general fund if the license is issued. fn-ea~e-of-deat~-of 

26 any-per~on-hoid±ng-~ueh-i±een~e-or-the-~aie-of-any-ho~p±tei 

27 iieen~ed-hereunder-w±th±n-the-fir~t-yeer-of-the-tenttre-of-~tteh 

28 iieense-the-department-of-±nspeetion~-end-eppeei~-~hett 

29 eert±fy-to-the-direetor-of-reventte-end-f±nenee-e-eia±m-on 

30 beheif-of-the-iieensee-for-refttnd-of-a-proport±onete-share-ef 

31 the-t±een~e-fee~--seia-refund-sha±t-be-be~ea-on-ene-tweifth 

32 the-amount-thereof-Mttit±pl±ed-by-the-remain±ng-month~-±n-the 

33 year~--~he-d±reetor-of-revenue-end-f±nenee-~haii-therettpen 

34 araw-a-werrent-aga±n~t-the-generai-fund-peyabie-to-the-order 

35 ef-the-l±eensee~ Hospitals having fifty beds or less shall 
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1 pay an initial license fee of fifteen dollars; hospitals of 

2 more than fifty beds and not more than one hundred beds shall 

3 pay an initial license fee of twenty-five dollars; all other 

4 hospitals shall pay an initial license fee of fifty dollars. 

5 Sec. 4. Section 1358.5, unnumbered paragraph 1, Code 1989, 

6 is amended to read as follows: 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

Upon receipt of an application for license and the license 

fee, the department ef-~n~~ee~~en~-and-a~~ea%~ shall issue a 

license if the applicant and hospital facilities comply with 

tne-p~ovi~ion~-of this chapter and the ~e~~ia~~en~ rules of 

the ~aid department. Each ~tten-±~een~e,-~nie~~-~oone~ 

~~~~ended-o~-~evoked;-~ne!%-be-~enewebie-ann~aiiy licensee 

shall receive annual reaoproval upon payment of ten dollars 

and upon filing by-~ne-iieen~eey-and-app~ove%-by-~ne 

depertmen~-of-~n~pee~ien~-end-a~~ee%~,-ef-an-ann~ei-~epor~ 

apon-~aen-~nife~m-da~e~-and-een~a~nin9-~~en-informa~~on-in 

~~en-form-as-tne-~~e~e-depa~~men~-ef-nea%~n7-witn-~ne-adviee 

of-~ne-no~pi~e±-iieen~in9-boa~d,-~naii-pre~eribe-by-re9aie~ion 

of an application form which is available from the department. 

Licenses i~~aed-ne~e~nde~ shall be either general or 

21 restricted in form. fn-~nose-~n~tanee~-wnere-an-appiieant-fo~ 

22 no~pi~ei-iieen~e-we~-iieensed-e~-a-no~p~tai-on-6eeembe~-3i, 

23 i966;-or-ned-en-e~~%ieetion-fo~-nospitei-lieense-pendin9-on 

24 Ap~i±-±;-!96±;-end-tne-faeiiitie~-of-~tten-a~piieent-e~e 

25 ~a~teb±e-o~-ede~aete-fo~-oniy-ee~tein-type~-of-no~p~~el-ee~e 

26 o~-~rea~ment;-tne-~peeifie-ty~es-of-ea~e-o~-~~eatmen~-fo~ 

27 wnien-saeh-nos~ita%-i~-p~epe~iy-e~ttipped-~neii-be-se~-for~n-en 

28 ~ne-feee-of-tne-±ieen~e-and-tne-lawf~l-ope~etion-ef-tne 

29 no~pi~ai-~naii-be-~ne~eby-~es~rieted-~o-~ne-type~-of-ea~e-and 

30 t~eatmen~-so-~peeified, Each license shall be issued only for 

31 the premises and persons or governmental units named in the 

32 application and she%% is not be transferable or assignable 

33 except with the written approval of the department of 

~ 34 inspeetion~-and-appeels. Licenses shall be posted in a 

35 conspicuous place on the licensed premises as prescribed by 

-2-



S.F. H.F. 

1 re9~~at~on rule of the ~a~d department. 

2 Sec. 5. Section 1358.6, Code 1989, is amended to read as 

3 follows: 

4 1358.6 DENIAL, SUSPENSION, OR REVOCATION OF LICENSE --

5 HEARINGS AND REVIEW. 

6 The department of-~n~peetions-and-appeals-shall-ha~e-the 

7 a~thor±ty-to may deny, suspend~ or revoke a license in any 

8 case where it finds that there has been a substantial fail~re 

9 to comply with the-provi~ions-of this chapter or the rules or 

10 minimum standards prom~i9ated-~nder adopted pursuant to this 

11 chapter. 

12 S~eh A denial, suspension, or revocation shall be effected 

13 by mailing to the applicant or licensee by certified mail, or 

14 by personal service of, a notice setting forth the particular 

15 reasons for s~eh the action. Saeh ~ denial, suspension, or 

16 revocation shall become effective thirty days after the 

17 mailing or service of the notice, unless the applicant or 

18 licensee, within saeh the thirty-day period shall-9ive gives 

19 written notice to the department o£-inspeet±ons-and-appeal~ 

20 requesting a hearing, in which case the notice ~ha~l-be-deemed 

21 to-be is suspended. If a hearing has been requested, the 

22 applicant or licensee shall be given an opportunity for a 

23 prompt and fair hearing before the department o£-in~peet±en~ 

24 and-appeals. At any time at or prior to hearing, the 

25 department may rescind the notice of denial, suspension~ or 

26 revocation upon being satisfied that the reasons for the 

27 denial, suspension, or revocation have been or will be 

28 removed. On the basis of any-s~eh ~ hearing7 or upon default 

29 of the applicant or licensee, the determination involved in 

30 the notice may be affirmed, modified, or set aside 7 by the 

31 department. A copy of ~~eh the decision, setting forth the 

32 finding of facts and the particular reasons for the decision 

33 shall be sent by certified mail, or served personally upon, 

34 the applicant or licensee. 

35 The procedure governing hearings authorized by this section 
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l shall be in accordance with rules ~~emaigated adopted by ~a~d 

2 the department w~tk-tke-ad~~ee-er-tke-ho~p~ta±-±~ee~~~~9 

3 beard. A full and complete record shall be kept of all 

4 proceedings, and all testimony shall be reported but need not 

5 be transcribed unless judicial review is sought pursuant to 

6 section 1358.14. A copy or copies of the transcript may be 

7 obtained by an interested party on payment of the cost of 

8 preparing ~aek the copy or copies. Witnesses may be 

9 subpoenaed by either party and shall be allowed fees at a rate 

10 prescribed 

11 Sec. 6. 

12 ls amended 

by tke-erere~e~d-raie~ rule. 

Section 1358.7, unnumbered paragraph 

to read as follows: 

l, Code 1989, 

13 The ~tete departmentL of-hee±th with the advice and 

14 aoproval of the hospital licensing board and aooroval of :he 

15 state board of health, shall adopt e~d-e~feree rules e~d 

17 

18 

19 

20 

21 

22 

23 

24 

16 setting out the standards for the different types of hospitals 

to be licensed under this chapter,-to-rarther-the-parpo~e~-of 

the-ehapter. The department shall enforce the rules. Rules 

or standards shall not be adopted or enforced which would have 

the effect of denying a license to a hospital or other 

institution required to be licensed, solely by reason of the 

school or system of practice employed or permitted to be 

employed by physicians in the hospitalL if the school or 

system of practice is recognized by the laws of this state. 

25 Sec. 7. Section 1358.9, unnumbered paragraph l, Code 1989, 

26 is amended to read as follows: 

27 

28 

29 

30 

31 

32 

33 

34 

35 

The department ef-i~~peetie~~-a~d-appea±~ shall make or 

cause to be made ~aeh inspections as it may-deem deems 

necessary in order to determine compliance with applicable 

rules. ~he-rewa-depe~tme~t-ef-pab±ie-heaith-~he±±,-with-the 

ad¥iee-ef-the-ho~pita±-±iee~~i~g-beerd,-pre~eribe-by 

rega±atio~~-that-any ~ licensee or applicant for a license 

desiring to make ~peeified-type~ a specific type of alteration 

or addition to its facilities or to construct new facilities 

shallL before commencing ~aeh the alteration, additionL or new 
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1 construction, submit plans and specifications the~e~o~ to the 

2 department o~-~ns?eet~ons-end-e?pea±s for preliminary 

3 inspection and approval or recommendations with respect to 

4 compliance with the ~ega±etions applicable rules and standards 

5 he~e~n-eatho~ized. 

6 Sec. 8. Section 1358.10, Code 1989, is amended to read as 

7 follows: 

8 1358.10 HOSPITAL LICENSING BOARD. 

9 The governor shall appoint five individuals who possess 

10 recognized ability in the field of hospital administration, 

11 who-sha±±-fanetion to serve as and-be the hospital licensing 

12 board within the department of-~nspeet~ons-and-appea±s. 

13 Sec. 9. Section 1358.11, subsections l and 2, Code 1989, 

14 are amended to read as follows: 

15 1. To consult with and advise with the fowe department o~ 

16 pab±~e-hea±th in matters of policy affecting administration of 

17 this chapter, and in the development of rules,-regafatiens and 

18 standards provided for he~eande~ under this chapter. 

19 2. To review and approve rules and standards authorized 

20 under this chapter prior to their approval by the state board 

21 of health and adoption by the department e~-ins?eettons-and 

22 a?pea!s. 

23 Sec. 10. Section 1358.12, Code 1989, is amended by 

24 striking the section and inserting in lieu thereof the 

25 following: 

26 1358.12 CONFIDENTIALITY. 

27 Information received by the department and the protection 

28 and advocacy agency through filed reports, inspections, or as 

29 otherwise authorized under this chapter shall be public, 

30 except that the information shall not identify individuals 

31 unless in a proceeding involving the question of licensure or 

32 the denial, suspension, or revocation of a license or civil 

33 suit or administrative action by or on behalf of a patient. 

34 The name of a person who files a complaint with the department 

35 shall remain confidential and shall not be subject to 
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l discovery, subpoena, or other means of legal compulsion for 
2 its release to a person other than department employees or 

3 agents involved in the investigation of the complaint. 

4 Sec. ll. Section 1358.13, Code 1989, is amended to read as 

5 follows: 

6 1358.13 ANNUAL REPORT OF DEPARTMENT. 

7 The department of-±ns~eet±on~-ane-a~~eai~ shall prepare and 

8 publish an annual report of its activities and-o~eration~ 

9 under this chapter. 

10 Sec. 12. Section 1358.14, Code 1989, is amended to read as 

11 follows: 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

1358.14 JUDICIAL REVIEW. 

Judicial review of the action of the department ef 

±n~~eet±on~-ane-appea±s may be sought in accordance with t~e 

term~-of-tbe-fowa-aem±n±strat±~e-~roeee~re-Aet chapte~ l7A. 

Notwithstanding the terms of sa±e chapter l7A, the Iowa 

administrative procedure Act, petitions for judicial review 

may be filed in the district court of the county in which the 

hospital is located or to be located, and the status quo of 

the petitioner or licensee shall be preserved pending final 

disposition of the matter in the courts. 

22 Sec. 13. Section l35C.l, subsection 1, Code 1989, is 

23 amended to read as follows: 

24 1. "Residential care facility'' means any institution, 

25 place, building, or agency providing for a period exceeding 

26 twenty-four consecutive hours accommodation, board, personal 

27 assistanceL and other essential daily living activities to 

28 three or more individuals, not related to the adminis~rator or 

29 owner thereof within the third degree of consanguinity, who by 

30 reason of illness, disease, or physical or mental infirmity 

31 are unable to sufficiently or properly care for themselves but 

32 who do not require the services of a registered or licensed 

33 practical nurse except on an emergency basis or for insulin 

a 3345 injections. 
• Sec. 14. Section l35C.l0, Code 1989, ls amended by adding 
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1 the following new subsection: 

2 NEW SUBSECTION. 10. In the case of a license applicant or 

3 existing licensee which is an entity other than an individual, 

4 the department may deny, suspend, or revoke a license if any 

5 individual, who is in a position of control or is an officer 

6 of the entity, engages in any act or omission proscribed by 

7 this section. 

8 Sec. 15. Section 135C.l6, subsection l, Code 1989, is 

9 amended to read as follows: 

10 l. In addition to the inspections required by sections 

the department shall make or cause to be 11 l35C.9 and l35C.38 

12 made such further unannounced inspections as it may-deem deems 

13 necessary to adequately enforce this chapter, including at 

14 least one general inspection in each calendar year of every 

15 licensed health care facility in the state made without 

16 providing advance notice of any kind to the facility being 

17 inspected. The inspector shall show identification to the 

18 persor. in charge of the facility and state that an inspectio~ 

19 is to be made before beginning the inspection. Any employee of 

20 the department who gives unauthorized advance notice of an 

or planned to be made under this subsection or 

shall be disciplined as determined by the 

that if the employee is employed pursuant to 

~~~~~-=~~~~p~r~o~v~i~s~i~o~n~s~o~f chapter 19A the discipline 

that authorized pursuant to that chapter. 

26 Sec. 16. Section l35C.l9, subsection 2, unnumbered 

27 

28 

29 

paragraph 

Eee~ A 

is issued 

1, Code 1989, is amended to read as follows: 

citation for a class I or class II violation which 

to a health care facility and which has become 

a copy er-ee~~e~-~hereer of the citation, shall be 

31 prominently posted as prescribed in rules te-be-ade~ted-by-t~e 

32 de~artment, until the violation is corrected to the 

30 final, or 

33 department's satisfaction. The citation or copy shall be 

34 posted in a place er-pieee~ in plain view of the residents of 

35 the facility cited, persons visiting the residents, and 
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l persons inquiring about placement in the facility. 

2 Sec. 17. Section 135C.l9, subsection 3, Code 1989, lS 

3 amended to read as follows: 

4 3. If the facility cited subsequently advises the 

5 department of human services that the violation has been 

6 corrected to the satisfaction of the department of ~~ei~h 

7 inspections and appeals, the department of human services ~o~~ 

8 shall maintain this advisory in the same file with the copy o~ 

9 the citation. The department of human services shall not 

10 disseminate to the public any information regarding citations 

ll issued by the department of h~a;t~ inspections and aopeals, 

12 but shall forward or refer ~oeh inquiries to the departme~t of 

13 h~ai~h inspections and appeals. 

14 Sec. 18. Section l35E.l, subsection 3, Code 1989, is 

15 amended to read as follows: 

16 3. "Nursing home'' means an institution or facility, or 

17 part thereof, whether proprietary or nonprofit, licensed as an 

18 intermediate care facility or a skilled nursing facility, b~t 

19 not including an intermediate care facility for the mentally 

20 retarded or an intermediate care facility for the mentally 

21 ill, defined as such for licensing purposes under state law or 

22 ~o~~oan~-to-the-~oles-fo~-n~~s±ng-hom~~-~~omoigatea-~y-~he 

23 state-~oa~a-of-heaitn7 -±n-eons~ltat±on-w±th-the-ae~a~~men~-of 

24 ±ns~ee~±ons-ana-a~~eals7 -whe~he~-proprieta~y-o~-non~rof±t 

25 administrative rule adopted pursuant to section 135C.2, 

26 including but not limited to, ! nursing homes home owned or 

27 administered by the federal or state government or an agency 

28 or political subdivision of government. 

29 Sec. 19. Section 147.87, Code 1989, is amended to read as 

30 follows: 

31 147.87 ENFORCEMENT. 

32 The department shall enforce the provisions of this and the 

33 following chapters of this title and for that purpose ~haii 

34 may request the department of inspections and appeals to make 

35 necessary investigations relative-thereto. Every licensee and 
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l member of an examining board shall fu:nish the department cr 

2 the department of inspections and appeals such evidence as the 

3 member or licensee may have relative to any alleged violation 

4 which is being investigated. 

5 Sec. 20. Section 147.88, Code 1989, is amended by strikir.g 

6 the section and inserting in lieu thereof the following: 

7 147.88 INSPECTIONS. 

8 The department of inspections and appeals shall perform 

9 inspections as required by this title, except for the board of 

10 medical examiners, board of pharmacy examiners, board of 

11 nursing, and the board of dental examiners. The department of 

12 inspections and appeals shall employ personnel related to the 

13 inspection functions. 

14 Sec. 21. Section 147.90, Code 1989, is amer.ded to read as 

15 follows: 

16 l47.90 RULES AND FORMS. 

17 The Iowa department of public health and the department of 

18 inspections and appeals shall each establish the necessary 

19 rules and forms for carrying out the duties imposed upon it by 

20 ~~~-~~ev~~ien~-eE-~~i~-an~-~~~-Ee~~ewin9-ehap~e~~-eE this 

21 title. 

22 Sec. 22. Section 147.91, subsection 2, Code 1989, lS 

23 amended to read as follows: 

24 2. The rules of the Iowa department of public health and 

25 the department of inspections and appeals relative to 

26 licenses. 

27 Sec. 23. Section 157.7, Code 1989, lS amended by striking 

28 the section and inserting in lieu thereof the following: 

29 157.7 INSPECTORS AND CLERICAL ASSISTANTS. 

30 The department of inspections and appeals shall employ 

31 personnel under chapter l9A to perform duties related to 

32 inspection functions under this chapter. The department of 

33 inspections and appeals shall, when possible, integrate 

34 inspection efforts under this chapter with inspections 

35 conducted under chapter 158. 
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l The Iowa department of public health may employ clerical 

2 assistants under chapter l9A to administer and enforce this 

3 chapter. The costs and expenses of the clerical assistants 

4 shall be paid from funds appropriated to the department of 

5 public health. 

6 Sec. 24. Section 158.6, Code 1989, is amended by striking 

7 the section and inserting in lieu thereof the following: 

8 

9 

10 

ll 

12 

l3 

14 

15 

16 

l7 

18 

158.6 INSPECTORS AND CLERICAL ASSISTANTS. 

The department of inspections and appeals shall employ 

personnel under chapter 19A to perform duties related to 

inspection functions under this chapter. The department of 

inspections and appeals shall, when possible, integrate 

inspection efforts under this chapter with inspections 

conducted under chapter 157. 

The Iowa department of public health may employ clerical 

assistants under chapter l9A to administer and enforce this 

chapter. The costs and expenses of the clerical assistants 

shall be paid from funds appropriated to the department of 

19 public health. 

20 Sec. 25. Section 170.5, unnumbered paragraph 1, Code 1989, 

21 is amended to read as follows: 

22 The department of inspections and appeals, or a municipal 

23 corporation pursuant to section 170.55, shall collect the 

24 following fees for licenses: 

25 Sec. 26. Section 170.5, unnumbered paragraph 4, Code 1989, 

26 is amended to read as follows: 

27 After 

28 shall be 

collection, the fees collected by the department 

deposited in the general fund of the state. The fees 

29 collected by a municipal corporation shall be retained by the 

30 corporation for its own use. 

31 Sec. 27. Section 170.8, Code 1989, is amended to read as 

32 follows: 

33 170.8 REVOCATION. 

a 34 

• 35 

Any license issued under this chapter may be revoked by the 

department for violation by the licensee of any provision of 
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l this chapter or any rules oE-t~e-~e~artme~t adopted pursua~t 

2 to this chapter. 

3 Sec. 28. Section 170.10, Code 1989, is amended to read as 

4 follows: 

5 170.10 FOOD ESTABLISHMENTS WITH PRIVATE WATER AND SEWER 

6 FACILITIES. 

7 When a food establishment is served by privately owned 

8 water or waste treatment facilities these facilities shall 

9 meet the technical requirements of the local board of health, 

10 the-fowa-~e~artment-of-~a~~±e-neaitn7 and the department of 

ll natural resources. 

12 Sec. 29. Section 170.16, Code 1989, is amended to read as 

13 foilows: 

14 170.16 TOILET AND LAVATORY FACILITIES. 

15 A food establishment shall provide toilet and lavatory 

16 facilities in accordance with rules adopted by-the-~e~a~tment 

17 pursuant to this chapter tTA. 

18 Sec. 30. Section 170.56, Code 1989, lS amended to read as 

19 follows: 

20 170.56 ADOPTION BY RULE. 

21 The director shall adopt the retail food store sanitation 

22 code by rule as part of the Iowa retail food store sanitation 

23 code with the 

24 t~2-tet 1. 

following exeept±on exceptions: 

2-101 shall be amended to allow food licensed 

25 under chapter l70C or food specified under section 170.1, 

26 subsection 2, paragraph "d", to be used or offered for sale. 

27 2. 9-103 shall be deleted. Section 9-103 repeals "all 

28 codes and parts of codes" in conflict with the retail food 

29 store sanitation code. 

30 3. Food establishments shall be inspected before a license 

31 is granted and annually thereafter. 

32 Sec. 31. Section l70A.3, Code 1989, is amended to read as 

33 follows: 

34 l70A.3 ADOPTION BY RULE. 

35 As soon as practicable, the director shall adopt the food 
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l service sanitation ordinance, section 170A.2, subsect1on 12, 

2 by rule as part of the Iowa food service sanitation code with 

3 the following exceptions: 

4 1. l-l02(h), (i), and (z) shall be deleted. Sections l-

5 l02(h), (i), and (2) define "food processing establishment'', 

6 "food service establishment", and "temporary food service 

7 establishment". 

8 2. l-104 shall be deleted. Section l-104 refers to the 

9 effective date of the ordinance and repeals all ordinances and 

10 parts of ordinances in conflict with the food service 

11 sanitation ordinance. 

12 3. 10-101 shall be amended so that the following food 

13 service establishments are exempt from the license 

14 requirement: 

1 -~~ 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

a. Food service operations in schools. 

b. Places used by churches, fraternal societies, and civic 

organizations which engage in the serving of food not more 

often than ten times per month. 

te-tet-~~att-at~o-be-amended-~o-~~a~-a-tieen~e-i~~~ed-by 

~~e-de~a~~men~-o~-a~rie~tt~re-~rio~-~o-dan~a~y-t;-t9T97-~~att 

be-vatid-~ntit-it~-ex~iration-date7 Section 10-101 states 

general compliance procedures. 

4. 10-201 shall be amended so that food service operations 

in schools and summer camps shall be inspected at least once 

every year instead of twice every year. Section 10-201 refers 

to the frequency of inspections. 

5. 10-601 shall be deleted. Section 10-601 refers to 

federal penalties. 

29 6. 2-101 shall be amended to allow food licensed under 

30 chapter l70C and food specified under section 170.1, 

31 subsection 2, paragraph "d", to be used or offered for sale. 

32 Sec. 32. Section l70A.7, Code 1989, is amended to read as 

33 follows: 

34 

35 

170A.7 TOILET AND LAVATORY FACILITIES. 

A food service establishment that is not a mobile food 
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1 unit, pushcart, or temporary food service establishment shall 

2 provide toilet and lavatory facilities in accordance with 

3 rules adopted by-t~e-ee~6~tMe"t pursuant to this chapter t7A. 

4 Sec. 33. Section 170A.8, Code 1989, is amended to read as 

5 follows: 

6 170A.8 PLUMBING IN FOOD SERVICE ESTABLISHMENTS. 

7 A food service establishment shall have an adequately 

B designed plumbing system conforming to at least the minimum 

9 requirements of the state plumbing code. The water supply 

10 service and sewerage system of a food service establishment 

11 shall meet the technical requirements of the local board of 

12 health,-the-rowa-eepa~tme"t-o~-ptlbiie-heaith, and the 

13 department of natural resources. 

14 Sec. 34. Section 1708.7, Code 1989, lS amended to read as 

15 follows: 

16 1708.7 LICENSE REVOCATION. 

17 A license issued under the Iowa hotel sanitation 

18 be revoked by the regulatory authority for violation 

code may 

by the 

19 licensee of a provision of the Iowa hotel sanitation code or 

20 applicable rule of-t~e-depa~tMe"t adopted pursuant to this 

21 chapter. 

22 Sec. 35. Section 1708.8, Code 1989, is amended to read as 

23 follows: 

24 1708.8 TOILET AND LAVATORY FACILITIES. 

25 A hotel shall provide toilet and lavatory facilities in 

26 accordance with rules adopted by-the-departMe"t pursuant to 

27 this chapter i?A. 

28 Sec. 36. Section 1708.9, unnumbered paragraph 2, Code 

29 1989, is amended to read as follows: 

30 A hotel beyond the reach of a central water or sewerage 

31 system shall be served by on-site facilities which meet the 

32 technical requirements of the local board of health,-the-row6 

33 department-o~-ptlbiie-~ealt~, and the department of natural 

34 resources. 

35 Sec. 37. Section 191A.l, Code 1989, is amended by adding 

-13-
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1 the following new subsection: 

2 NEW SUBSECTION. 13. "Food and beverage vending machine 

3 ordinance" means the 1978 edition of the federal food and drug 

4 administration food and beverage vending machine ordinance. 

5 Sec. 38. Section l91A.8, Code 1989, is amended to read as 

6 follows: 

7 l91A.8 INSPECTION. 

8 The regulatory authority shall inspect all vending machine 

9 commissaries at least once each calendar year, and shall 

10 inspect representative vending machines and vehicles as ofte~ 

11 as deemed necessary to determine compliance with this chapte~ 

12 and applicable rules of the department. Seet~e"-i~es.lS-~~eil 

13 be-e~plieeble-to-t~e-o~e~etio"-ef-ve"d~"g-mee~~"e~. Upon 

14 receipt of a verified complaint signed by a customer of a 

15 vending machine and stating facts indicating the machine is i~ 

16 an insanitary condition, the regulatory authority may conduc: 

an inspection. a 11 

• 18 Sec. 39. Section l91A.l0, Code 1989, is amended by 

19 striking the section and inserting in lieu thereof the 

20 following: 

21 l91A.l0 ADOPTION BY RULE. 

22 As soon as practicable, the director shall adopt the food 

23 and beverage vending machine ordinance, section 191A.l, 

24 subsection 13, by rule as part of the Iowa food and beverage 

25 vending machine code with the following exceptions: 

26 1. 1-104 shall be deleted. Section 1-104 states the 

27 effective date of the ordinance and repeals all ordinances and 

28 parts of ordinances in conflict with the ordinance. 

29 2. 6-601 shall be deleted. Section 6-601 refers to 

30 federal penalties. 

31 3. 6-201 shall be amended so that only one inspection per 

32 calendar year is required. Section 6-201 refers to the 

33 frequency of inspections. 

, .. 34 Sec. 40. NEW SECTION. 191A.l5 INJUNCTION. 

~ 35 A person operating a vending machine in violation of this 
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1 chapter may be restrained by injunction from further operating 

2 that vending machine. If an imminent health hazard exists, 

3 the person shall cease operation of the vending machine and 

4 shall not resume operation until authorized by the department. 

5 Sec. 41. NEW SECTION. 191A.l6 DUTY OF COUNTY ATTORNEY. 

6 The county attorney in each county shall assist in the 

7 enforcement of this chapter. 

8 Sec. 42. Section 225C.4, subsection l, paragraph s, Code 

9 1989, is amended to read as follows: 

10 s. In co-operation with the ~tate department of health 

11 inspections and appeals, recommend minimum standards under 

12 section 227.4 for the care of and services to mentally ill and 

13 mentally retarded persons residing in county care facilities. 

14 Sec. 43. Section 227.6, Code 1989, is amended to read as 

15 follows: 

16 227.6 REMOVAL OF RESIDENTS. 

17 If a county care facility fails to comply with rules and 

18 standards adopted under this chapter, the administrator may 

19 remove all mentally ill and mentally retarded persons cared 

20 for in the county care facility at public expense, to the 

21 proper state mental health institute or hospital-school, or to 

22 some private or county institution or hospital for the care of 

23 the mentally ill or mentally retarded that has complied with 

24 the rules prescribed by the administrator. ~he-remo~a%-of 

25 re~±dent~•-±f Residents being transferred to a state mental 

26 health institute or hospital-school, shall be made accompanied 

27 by an attendant or attendants sent from the institute or 

28 hospital-school. If a resident is remo~ed transferred under 

29 this section, at least one attendant shall be of the same sex. 

30 If the administrator finds that the needs of mentally ill and 

31 mentally retarded residents of any other county or private 

32 institution are not being adequately met, those residents may 

33 be removed from that institution upon order of the 

34 administrator 7 -in-eon~~itation-w±th-the-direetor-of-pHb±±e 

35 l'!ea'!:tl'!. 
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1 sec. 44. Section 232.142, subsection 5, Code 1989, is 

2 amended to read as follows: 

3 5. The director shall approve annually all such homes 

4 established and maintained under the provisions of this 

5 chapter. No-~tle" ~home shall not be approved unless it 

6 complies with minimal rules and standards adopted by the 

7 director and has been inspected by the department of 

8 inspections 

9 Sec. 45. 

and appeals. 

Section 234.12, Code 1989, is amended by adding 

10 the following new unnumbered paragraph: 

ll NEW UNNUMBERED PARAGRAPH. Upon request by the department 

12 of human services, the department of inspections and appeals 

13 shall conduct investigations into possible fraudulent 

14 practices, as described in section 234.13, relating to food 

15 programs administered by the department of human serv1ces. 

16 Sec. 46. Section 235.3, subsection 8, Code 1989, is 

·A 1

18

7 amended to read as follows: 
~ 8. License ane-~n~peet-mate~nfty-~o~p~taia,-and private 

e 

19 child-placing agencies7~ make reports regarding them~ and 

20 revoke such licenses. 

21 Sec. 47. Section 235.5, Code 1989, 1s amended to read as 

22 follows: 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

23j.5 LICENSES. 

Licenses issued to mate~n±ty-ho~pitaia; private boarding 

homes for children; and private child-placing agencies by the 

administrator; shall remain in effect for the period for which 

issued, unless sooner revoked according to law. Thereafter it 

~"aii-be-t"e-dtlty-er each of such agencies to shall apply to 

the administrator for a new license, and te shall submit to 

such rules regarding the-same licensing as the administrator 

may-p~eae~fbe prescribes. 

Sec. 48. NEW SECTION. 235.5A INSPECTIONS. 

The department of inspections and appeals shall conduct 

inspections of private institutions for the care of dependent, 

neglected, and delinquent children in accordance with 
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l procedures established pursuant to chapters lOA and l7A. 

2 Sec. 49. Section 235B.l, subsection 8, paragraph a, Code 

3 1989, :s amended to read as follows: 

4 a. If, upon completion of the evaluation or upon referral 

5 from the fowa department of pa~~~e-hea~th insoections and 

6 appeals, the department of human services determines that the 

7 best interests of the dependent adult require district court 

8 action, the department shall initiate action for the 

9 appointment of a guardian or conservator or for admission or 

10 commitment to an appropriate institution or facility pursuant 

ll to the applicable procedures under chapter 125, 222, 229, or 

12 633. The appropriate county attorney shall assist the 

13 department in the preparation of the necessary papers to 

14 initiate the action and shall appear and represent the 

15 department at all district court proceedings. 

16 Sec. 50. Section 237.7, Code 1989, is amended to read as 

17 follows: 

18 237.7 REPORTS AND INSPECTIONS. 

19 The administrator may require submission of reports by a 

20 licensee, and shall cause at least one annual unannounced 

21 inspection of each facility to assess the quality of the 

22 living situation and to determine compliance with applicable 

23 requirements and standards. The inspections shall be 

24 conducted by the department of inspections and appeals. The 

25 aem~~i~t~ato~ director of the department of inspections and 

26 appeals may examine records of a licensee, including but not 

27 limited to corporate records and board minutes, and may 

28 inquire into matters concerning a licensee and its employees 

29 relating to requirements and standards for child foster care 

30 under this chapter. 

31 Sec. 51. Section 238.19, Code 1989, is amended to read as 

32 follows: 

33 238.19 INSPECTION GENERALLY. 

34 Authorized orf~ee~~-and-a~ent~ employees of the 

35 admi~i~trato~ department of inspections and appeals may 
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1 inspect the premises and conditions of ~~ch the agency at any 

2 time and examine every part ~h@~ee~ of the aqency; and may 

3 inquire into all matters concerning ~~eh-~~@fte~@~ the agency 

4 and the children in the care the~eof of the agency. 

5 Sec. 52. Section 238.20, Code 1989, lS amended to read 

6 follows: 

7 238.20 MINIMUM INSPECTION -- RECORD. 

8 Authorized o~rieer~-~fte-~~eftt~ employees of the 

9 aem~fti~~ra~or department of inspections and apoeals shall 

10 visit and inspect the premises of licensed child-placing 

as 

ll agencies at least once every six months and make and preserve 

12 written reports of the conditions found. 

13 Sec. 53. Section 238.21, Code 1989, is amended to read as 

14 follows: 

15 238.21 OTHER INSPECTING AGENCIES. 

16 Authorized agents of the TOW~-e@~~~~me"t-of-~ce~~e-he~~~h 

17 ~fte-ef-the local board of health in whose jurisdiction a 

18 licensed child-placing agency is located may make inspection 

19 of the premises. 

20 Sec. 54. Section 249.11, Code 1989, is amended by adding 

21 the following new unnumbered paragraph: 

22 NEW UNNUMBERED PARAGRAPH. The department of inspections 

23 and appeals shall conduct investigations and audits as deemed 

24 necessary to ensure compliance with state supplementary 

25 assistance programs administered under this chapter. The 

26 department of inspections and appeals shall cooperate with the 

27 department of human services on the development of procedures 

28 relating to such investigations and audits. 

29 Sec. 55. Section 249A.7, Code 1989, is amended by adding 

30 the following new unnumbered 

31 NEW UNNUMBERED PARAGRAPH. 

paragraph: 

The department of inspections 

32 and appeals shall conduct investigations and audits as deemed 

33 necessary to ensure compliance with the medical assistance 

34 program administered under this chapter. The department of 

35 inspections and appeals shall cooperate with the department of 
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l human services on the development of procedures relati~g to 

2 such investigations and audits. 

3 Sec. 56. Section 600.2, subsection 2, Code 1989, ks 

4 amended to read as follows: 

5 2. "Investigator" means a natural person who is certified 

6 or approved, by the department of human services, after 

7 inspection by the department of inspections and appeals, as 

8 being capable of conducting an investigation under section 

9 600.8. 

10 Sec. 57. REPEALS. 

ll 1. Chapter l35A, Code 1989, is repealed. 

12 2. Sections 147.116, 170.12, 170.19, 170.25, 170.26, 

13 170.27, 

14 Sec. 

170.28, l91A.9, and 253.12, Code 1989, are repealed. 

58. CODIFICATION TRANSFERS. 

15 l. The Code editor shall transfer sections 135.90 through 

16 135.96 to chapter 1358 as a separate division of chapter l35B, 

17 and shall transfer section 1358.33 to chapter 135 as a 

18 separate division of chapter 135, unless the Code editor 

19 determines that a different Code arrangement would be 

20 preferable. 

21 2. The Code editor shall transfer chapters 170, l70A, 

22 1708, and l91A to Title VII of the Code, unless the Code 

23 editor determines that a different Code arrangement would be 

24 preferable. 

25 EXPLANATION 

26 This bill relates primarily to the licensing, rulemaking, 

27 and enforcement authority of the department of inspections and 

28 appeals with respect to health and human resources matters. 

29 Section 10A.402 is amended to specify that the 

30 investigations division of the department of inspections and 

31 appeals has authority for collections as well as 

32 investigations relative to the liquidation of overpayment 

33 debts owed to the department of human services. 

34 Chapter 135B is amended to provide that rules for the 

35 licensing of hospitals are adopted by the department of 
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1 inspections and appeals with the advice and approval of the 

2 hospital licensing board and the approval of the state board 

3 of health. A provision for the refund of hospital licenses is 

4 stricken. An obsolete provision relating to certain hospital 

5 license restrictions is also stricken. The provisions 

6 governing confidentiality of hospital licensing information 

7 are revised. 

8 The definition of ''residential care facility'' in section 

9 135C.l is amended to provide that individuals are not excluded 

10 solely because they require nursing services for insulin 

ll injections. 

12 A provision is added for denial, suspension, or revocation 

13 of a health care facility license where the applicant or 

14 licensee is an entity other than an individual and an officer 

15 or individual in control of the entity co~~its a violation. 

16 Other changes are made in chapter 135C to reflect the role 

17 of the department of inspections and appeals as the 

18 rulemaking, licensing, and enforcement agency for health care 

19 facilities. 

20 departmental 

A clarification is made with respect to 

employees under the merit system. 

21 Section 135E.l, which defines "nursing horne" for purposes 

22 of the chapter on licensing of nursing horne administrators, is 

23 amended to reflect the rulernaking authority of the department 

24 of inspections and appeals. 

25 Section 147.87 is amended to specify that the Iowa 

26 department of public health may request investigations by the 

27 department of inspections and appeals in connection with its 

28 professional licensure duties. Section 147.88 is rewritten to 

29 substitute inspections by the department of inspections and 

30 appeals for provisions creating the position of health 

31 

32 

33 

34 

department 

to provide 

appeals as 

provisions 

inspector. Sections 147.90 and 147.91 are amended 

for rules by the department of inspections and 

well as the department of public health. Specific 

in chapters 157 and 158 relating to inspectors to 

35 enforce the cosmetology and barber laws are changed to reflect 
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1 that inspections are the responsibility of the department cf 

2 inspections and appeals. 

3 Chapter 170, relating to the licensing of food 

4 establishments, is amended to allow retention of fees 

5 collected by a municipal corporation when the municipal 

6 corporation is the licensing and inspection agency. Chapter 

7 170 and chapters l70A (food service sanitation code) and l70B 

8 (hotel sanitation code) are amended to remove references to 

9 the Iowa department of public health and clarify the 

10 rulemaking authority of the department of inspections and 

11 appeals. Exceptions to the retail food store sanitation cede 

12 and the food service sanitation ordinance are revised. 

13 Chapter 191A, relating to food and beverage vending 

14 machines, is amended to provide for adoption of the food and 

15 beverage vending machine ordinance with specified exceptions. 

16 Certain references incorporating provisions of other chapters 

17 are replaced with provisions specific to chapter 191A. 

18 Section 225C.4 is amended to reflect that the department of 

19 inspections and appeals is responsible for the licensing and 

20 inspection of health care facilities, including county care 

21 facilities. Section 227.6 is amended to delete a reference to 

22 the director of public health in connection with removal of 

23 certain residents from health care facilities. 

24 Section 232.142 is amended to include a requirement for 

25 inspection of juvenile homes by the department of inspections 

26 and appeals. 

27 Section 234.12 is amended to specify that the department of 

28 human services may request the department of inspections and 

29 appeals to conduct investigations into possible fraudulent 

30 practices in connection with food stamps and other food 

31 programs. 

32 Chapter 235 is amended to remove references to authority 

33 within the department of human services to license and inspect 

34 maternity hospitals and inspect private child-placing 

35 agencies. 
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1 Revisions are made in chapters 2358 (adult abuse), 237 

2 (child foster care facilities), and 238 (child day care 

3 facilities) to reflect the inspection duties of the department 

4 of inspections and appeals. 

5 Chapters 249 (state supplementary assistance) and 249A 

6 (medical assistance) are amended to specify the duty of the 

7 department of inspections and appeals to conduct 

8 investigations and audits. 

9 The definition of "investigator" for purposes of the 

10 adoption law (section 600.2) is amended to specify inspections 

11 by the department of inspections and appeals. 

12 Chapter 135A is repealed as obsolete. This chapter 

13 regulated the construction of hospitals and health care 

14 facilities when federal money was available for such 

15 construction. 

16 Section 147.116, creating the position of inspector for the 

17 board of optometry examiners, is repealed. Several specific 

18 sanitation requirements relating to food establishments in 

19 chapter 170 are repealed. Duplicative references in section 

20 191A.9 are repealed. A provision on the administration of 

21 medication ln county care facilities (section 253.12) is 

22 repealed. 

23 The bill also directs certain codification transfers. 

24 Hospice provisions would be moved to chapter 1358, relating to 

25 hospitals. Section 1358.33, relating to technical planning 

26 assistance, would be moved to chapter 135, relating to the 

27 Iowa department of public health. The various provisions 

28 relating to sanitation inspections would be moved from the 

29 title on agriculture to the title on health. 

30 BACKGROUND STATEMENT 

31 SUBMITTED BY THE AGENCY 

32 This bill is intended to make human resource-related 

33 changes. Many of these changes are technical corrections, 

34 including agency reference. Some of the language is being 

35 rewritten for clearer understanding by the public. 
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l The Department of Inspections and Appeals received the 

2 responsibility for collections relative to the liquidation cf 

3 overpayment debts owed to the Department of Human Services 

4 under reorganization. An oversight in the original 

5 legislation left the word ''collections" out. This is to 

6 correct that oversight. In addition, clarification of the 

7 collection methods used is included. 

8 The reference to the prorated refunding of a hospital 

9 license fee when the license holder dies or the hospital is 

10 sold during the first year of tenure is deleted. The cost to 

11 refund an amount under $10 would far exceed the amount 

12 refunded. 

13 The reference to hospitals licensed or pending license on 

14 April 1, 1961, and providing a specific type of care or 

15 treatment is deleted. This language no longer applies. 

16 One aspect clarifies rulemaking authority for hospital 

17 licensing and inspection. The Department of Inspections and 

18 Appeals is the Medicare survey agency and responsible for 

19 licensing and inspection of hospitals. The Hospital Licensing 

20 Board is created within the Department of Inspections and 

21 Appeals and provides advice and approval of the administrative 

22 rules. In addition the State Board of Health approves the 

23 rules prior to their adoption. The expertise for the 

24 rulemaking is in the Department of Inspections and Appeals. 

25 In addition, courts generally give deference to agency 

26 interpretation of their own rules before interpretation of 

27 another agency's rules. For these reasons, rulemaking for 

28 hospitals should be placed with Inspections and Appeals. 

29 Another aspect of this bill clarifies the confidentiality 

30 section. The language is necessary to clarify any questions 

31 regarding confidential information and to ensure protection of 

32 individuals and complainants. 

33 The language allowing persons required to have nursing 

34 services for insulin injections in residential care facilities 

35 is necessary to allow diabetics to remain or be placed in 
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'e 1 these facilities. A mentally retarded person may be diabetic 
2 but does not require other nursing services. Under the 

3 current law, these people would need to be placed in an 

4 intermediate care facility. This allows these people to be 

5 placed in a lesser restrictive facility. 

6 Language is being added to clarify what additional 

7 circumstances can justify denial, suspension and revocation o: 
8 a license of a health care facility. If a facility has been 

9 found to meet any of the reasons listed under section 135C.l0, 

10 the department may deny, suspend, or revoke their license. 

11 The new subsection also provides that if any officer or 

12 individual in a position of control engages in any of the 

13 reasons listed under l35C.l0, the license may be denied, 

14 suspended, or revoked. One thing this language does is 

15 prevent a licensee from transferring ownership to another 

16 person, but still being an officer or owning a portion of the 

.• 17 facility. This language is necessary to protect the public 

18 and other facilities. 

19 One aspect clarifies rulemaking authority reference for 

20 health care facilities in the Nursing Home Administrators 

21 Board chapter. The current reference lS in conflict with 

22 chapter 135C. 

23 Another aspect allows that health professional and 

24 occupational boards may request the department to perform 

25 investigations. Utilization of the word "may" allows for 

26 discretion. Many of the boards currently have the department 

27 perform these investigations. 

28 Clarification of the responsibilities of the department in 

29 performing inspection functions for professional and 

30 occupational licensing boards of the Department of Public 

31 Health. Chapter lOA states this responsibility, but the 

32 specific Code chapters do not. This language will clarify the 

33 issue. 

,. 34 Through the adoption of federal regulations for inspections 

~ 35 of the food establishments, food service establishments, 
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~ hotels/motels, and vending machine operations, a number of 

2 Code sections are redundant and need to be deleted. In 

3 addition some language referencing municipal corporations 

4 collecting and retaining fees for the establishments they 

5 inspect was omitted in the original legis~ation. Most of the 

6 language is technical correction. 

7 The Department o: Inspections and Appeals is responsible 

8 for inspection and licensing of health care facilities, of 

9 which county care facilities are a part. Due to this 

10 responsibility, Inspections and Appeals would be the 

ll appropriate agency to work with the Department of Human 

12 Services in the coordination of standards. These f~nctions 

13 were previously performed by the Department of Health. 

14 The decision to transfer a county care facility resident to 

15 a state mental health institute or hospital-school would be 

16 most appropriately made by the Department of Human Services. 

17 The Department of Health is no longer responsible for 

18 functions related to the county care facilities. The 

19 inspection and licensing responsibilities are with Inspections 

20 and Appeals. The Department of Inspections and Appeals does 

21 not see a need to have involvement in this decision. 

22 Chapter lOA gives the Department of Inspections and Appeals 

23 the responsibility for certain investigative, audit, and 

24 inspection functions related to human services programs. The 

25 specific Code chapters for these areas does not reference this 

26 responsibility. This language will clarify the functions. 

27 Chapter 135A was a result of a federal program. Federal 

28 dollars are no longer available for this program and the 

29 language is no longer applicable. Therefore, the chapter 

30 should be repealed. 

31 Repeals duplicative requirements regarding medication 

32 administration requirements in county care facilities. These 

33 facilities are under the jurisdiction of standards for health 

34 care facilities and medication administration requirements are 

35 within those standards. 
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Hospice regulation is an authority of the Department of 

Inspections and Appeals and is currently in the chapter for 

the Department of Public Health. Technical planning 

assistance under chapter l35B is a responsibility of the 

Department of Public Health and would be better placed under 

6 their chapter. Moving these references would make access to 

7 information easier for the public. 

8 Current chapters under the Code Title assigned to the 

9 Department of Agriculture and Land Stewardship are a 

10 responsibility of the Department of Inspections and Appeals. 

11 These chapters deal with sanitation inspection issues and 

12 would be more properly placed under the Code Title concerning 

13 public health issues. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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AN ,;cr 
~~1.-A-TING -ro ':'H:: :>.::~·A{~'!'H7:NT OF ItJS?f'.CTIO:JS MW APPJ:~ii.S AND 11'5 

LIC::~S::\U, Hl'I,::.'-to\ICNG, AtJO l:Nf0 0RCF:M!::~T AU'TIIORI-T'l 'f"'ITE ~5-

SPECT ':'0 "'~AI.TH ANI> H;r-tA~; Ri:SG~!RCES P.ATTEHS, AN') P:<OV:~)Jt~G 

;)ROPI-:RL'l R!:r.ATED Hilo.T1'F:RS. 

UE 17' F.Nl\CTF.~> A'i ':'~IF. G::NF:Ri\1. ASS::i-'.9L'l Ofo' '.'H:: s-r~\H: OF IOh'!\: 

St~ctlon 1. SPct.ion 10A.402, ~~bRccti~n 5, Cede 198~. lS 

amr~nded ::o read as follC\.JS: 

'. Inv1~st :gat. ions !_l_n_c~- c~l-~!ec~.ion:; relative to the 

i. iquiddti•>n o)f overpayment debts o·.1ed to the Cf~piirtrr:(:r.t of 

ht;man se:-vic.:e~;, Coll1~ct.ion I"Ct!':2~~--.i·'~~}_u_de but a.re n~t 

li.mitt'd 1:•) :~;nail clai:n~ filing~~---d•~b~:_~t:t.off, anj. __ !:_~Pa.:ttnent 

aqn~_£'.2::_nt.~.!...,_~~--i'-C:t; _ _!!~.~j£C_~--t:o approval by t.~.P.- ~~.£;~rt::·•en!:._~!. 

.111nan ::-erv::.cP.s :. 

Sec. 2. Secti•>n 1.35::1.1, Code- 1989, is <mr:nded by adding 

t.he follo·,..~nq rww s.Jb~H!C':ion: 

!:!i=~SUt~_?_H_<;_T_I_9_~. 4. "Jepart::o•~nt." means t.t:e c.!cpartnt·nt of 

l.n.:;r.~;oct.~(HOS dnd dpp•~'.i:.s. 

Sec. ~

f..>~lo·..-s: 

~;r.-cti•)r. lJ'.iA . .O, C:0dP. !•)8 1J, i.s <Ht'"ndt-<d to rr:ad 3!1 

lJ~iB.4 APP:.JC.'\"fiON roR LICENS:. 

Licensf:!!l s:o;lll b(! obtained fro:n the departr•er.t of 

i-!"'~pe~:t: i 01'1!1-tl,d ··ftppenl !' . App~icat.i:ms s;;,lll be :1p0:1 !'11:1eh 

~orrs and s;;all <:e>nt.ain S':l'eh in(orrrat L1n as the "!ltlto1 

dcpartmPnt·. rray rcason.1:»ly require, which may ~;;ci.ude 

dff~r:native o:videnC'f>: oC ability to con'ply ·.~ith :'!1'1eh rea:;onab_e 

standa:c!s ,1nC r11:E!S ~~-·l'I!!'J:j'··be-!n.,..fahy pte!lcr ~bed heret~l'lri~r 

~nd£.f __ tt~_:._,., __ ~~-r. Lach applicat1on for lic1~nSt! sh;1::1 bt! 

accorrp<lni.:d by t.h~ license- (•.•r:, ·-:hich :>t'.all be re-funded to the 

aprlil:~nt tf :~e lice~se is denied and ~hlch s~all oe ~e~d 

~v~r ~f:)Si~.-~.9_ intc thP. St<lte tre-asury a_n~ crP.di~~d t:o the 

- e 
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ge-neral fund i~ thP. Lcen~;e is issl;C:d. !n··~"~f!-ef-d~e:'!':l'l-of 

~~y-per~on ~olding-~~eh-~ie~~se··or-the-~ai~-o~-e~y-he~pitnl 

lieen~~d-he~eunder···~i~hin ·th~-fir~t-yenr-of-the -~~n~~e··o!-~ueh 

lic~n~e-t:l'l~· d~p~~t~e!"'t··of-in~p~etin~~-el'ld-~ppe~l~-~hel~ 

ee~tify to··tl'le-dir~eter-of ~~~ena~-and f;n~~e~··!'J:· e~!'lt~··on 

be~ni!-~f-t~~-•ie~n~~t-·for-refrtn~·of··e-propor~tonnte-~h~re-of 

th~-lie~n~~·fe~7---S~id··r~f~nd-~h~lt-be-ba~ed-~n-ene-t~etfth 

the-a~ettn~-thereof-~~!tiplied-by·tl'l~ re~bil'lin~-~~nth~-~~··the 

y~ar;--fhe-dtr~etor ~f reven~p··nnd-finer~ee-·~hell-t~eren~cM 

dre-, -e ··we r ra Mt- ~qo in at- the -·~er~ern!- ft1 nd -p"yftb le -to- the- orde-r 

of··th~-lieen~~e~ Hospil<llS having fifty ~eds or less shall 

pay an inltial license fee of fi!tr:cn •lcollars; ho~pitdl~ o! 

m'H~ thJ.n fifty beds and not rnore t.l~an ~Jne t:ur:dret! bed:!l shall 

pay an initial license fee of t:~~nty-five dollars; dll other 

Mospitals $hOE pay an initial licer.se fee of fiftj' dollars. 

SE>c. 4. Sr:ct~en l.lSB.S, unn>.unb~red pdr,lgraph 1, Code 1989, 

1s .::t:nenJE>d to read .:ts foll o· .• ·s: 

Upon rt!ceipt of a:'l applicatior. for lic(~:-tsc .:tnd tt'.e licensP 

!:ee, t(le dPpanrnent ef-in!'lpect:ior:~-end-ftflpee:l!'l :;h.lll issue a 

licens.P if t:--te appl.i.cant a:"l<~ Mospit,ll facilities ccnplj' ·..;it.h 

the-prov;~to"!'l-of this chapt.t!C ar:d the r~q~tleti:o,s !..1.:!1~-~ of 

th~ ~tt~d depar~~P.nt:. Each ~~e~-l~c~n~~7-~nle~,·~oc~er 

'u~re~ded-t'lr· r~'lolo:e.:h-,~!'lll bt'!··:>t!newab+e-!.H'!MtHtH)' ~ i<.:r:n:.;<;_£ 

!>.'~"'~I ~-~'?.~ .. ~vc a!l:.ual r.~'-'EEE.£:::~1. o.;pon pay:ncnt of ten dolldrs 

and upon f i 1 inq b)•-th~-Heen~~e7-~,d-e!)prove~· by-·t!'!e 

departl'!t~nt- of- in~peet ion~ -el'ld:- npr-e~ -l ~,-of -el'l- e nnrtn ~ ·-~epl) rt: 

"pe~-!'luel'l-~niEorm-daees-end-co~teininq··~~cri··~nform~t~on-~n 

~ceh-form·~!'l-tl'l~-!'l~e~e depart~e~t-of·he"l~hJ-~ith-t:h~-~d~iee 

~f-the-heepitei·-l;ce~~inq-benrdi·,hel-1-pre~eribe-by-requ~etten 

~-~ ;~!_'1 __ ~££..~.-'?atio~- forlf", ·.~r~~-~;, ii!_~ailab!...£__~!?.1"!1-.....!:..h~ ~er~rtru•~. 

Lic...:.·r~SC!! i~!'~:l!d-\"'~ret:nder $;;.:;.ll be either general or 

re~tr1ct~d i:-t ~o:m. !n··those··~!"',tenee~-wl'l~re-en··ep~lt~~l'lt··for 

MO~~itel-iieer:~e-~n~-~ie~n~ed ·a~-e-~o~ptt~~-cn-a~e~mber-~t, 

t9687-or ·hed-~~-a~p~ieotic~··fnr-~~:o!ipitn•-liee~se penriinq-on 

Apd l: -l: 7-:961 7 -e~d e-~e ·· f~·H: ~~itt e!'l- ~f- ~tteh-a:pp: ~~ent- !'l':'e :I: 

"" ... ...., 
co 



IIOtJSP File 178, ?· 

Stt~~~~i~-~r-adeq~h~e-f?P··o~~y eert~i~-t7~e~-~! ·hn~r~t~~-eare 

e~ tr~et~~~~r-~~e-~~~c~f1~ -~7pe~-o! ·cftre-or-~~e~~M~nt ·!or 

1<:"1 ~<'~- !\ll~h ·- ~"~!'; -:ed- i: :'! •· ~>tel'J!"! d y ·e~-:1 ~ ~peti · ~~~ i: ~-be- ~~t t"' r e :"1 · ~t'l 

~he-f~ee·of··the ~iee!\~e-a~d-~h~ ·la~f~i-~p~rd~ion-ef··~he 

:"'e~~ita~· ~h1:2li·be -~~~reby-:e~triet~d-to-th~··type~-cf-eer~-and 

trettt!tl~r~t-~O-~I'J~e:H'1:~d.- :::ac-:1 lic•~r.se >:.h,'..l: bt.- i>:.sued only :"c1 

th1~ prem:~es .:.r.d pt:r~;or:s <~r g:lver~r":"l0nt,ll unita olarred in tt:•! 

<l;>plici!L.or. ,)r;d ~:"at~ ~5 not h~ trd<.sft~r,tole cr a::;:.;igr:<~Clle

I!"XCf.•pt · . .-it.t>. t.h~ ·.,•rt~t:~:>n a;>p:·;:~vdl ")f u-.~· d.:.-pa~t.:nent of 

i~~peeti,~9-ftnd-~rr~ei~. Lice~s~s shall hP ~ .. Jsted 1~ d 

con~pi~~~JIIS place on the JiCt!nsed p:ct~is~s as p:c~,·r;~~d by 

rl'!qtthh~r't [_1~_!_!! of tt·.e ~"id dcpc:H t:nert. 

Sec· r, • Section ~)58.6, C:ode 19~9, 1~ amPndt~.J. 10 r:-~d <IS 

foll ?'.:s: 

11~a. 6 :;IFNI A!._, __ SUS!-:!:_~5!S.~~!. Q:1 :<:::IJOC,\-:'ION 0!" L-ICE-:NSf --

IIF..I\R~NGS ,'\N() Rt:VrEiL 

r:tP. d1~p<1 r :.trt:'!r~t: of> · ~nt!!p~t:t- :ml!, -'H'Id-~~lpt~f!) ~-·!!:hid: i · httv~- ~Me 

e"tt•wr-!:ty-·to rra1 C.t!ny, s·Jsp>:rld!. o: ~o?':o)kC' a l~c~~:""!!JC i:"l any 

C<l~t· ·.~~tCI"f~ it f1:--rds ~:•a-:: t!1P.:P :,a~ !.tt:•:r: a subst.o.ntidl failu:e 

t.o conply with th~·pre•~~'on~-ef t.his cndptl~r or th~ rules cr 

mir.i:-num sl.illldcHds prellltdgat~d-u"'der !l_dopte~- .. E."-:.!...~.~_I~_ant... to this 

C.'l<'!?~er. 

~rH:h l\ t!e~ial, ::.uspt!ll!".lon, or rt~vocatio-:l shall be ~ff~cl.>:.·d 

by mailing to thP. •~P?licant or ltccr.5e•: by cer~~fit!d t:">ai!, ,)~ 

by pNr~onal s~rvic1~ ct. d r.otic~ ~~ttlnq fort.h t...~e pd:tic~la: 

rcaso:"l:.; for !Jtteh tt'.c acticn. Sue~~ ·!~r.tc""!l, susi~'.>n;:-.:on, cr 

!~~o=a:lcr 5hall becc~~ effccti~e thirty days aft,,: ~he 

.·,1ili:h1 01 ~~·~vic·~ of tt:t! nc:.~("t', \.nlr;~~~ t.h~~ d?pl!c'\nt o:

licen:H~c. •,.;it.hir'! !;'>U~h U•.e ':::l.CI.f"day pPI"i<"Jd ~htd::l··gi\•e 2_~"Jt!':; 

·nrttr:·~n oot:ice :() ·.:10 d!~pii:·t .. ·••.-r.t ('f-tn!'!JH"Ct1.,n~-~·utd·-1rpeei!1 

:Pq11est...inq a ":lo?aring, in wht::-h c.1~;e ~:·1e :lvtic~ ~t-:ed:-ne ·tieel!'ed 

t:"-be .:.::! au:.;p~r.do?..:.. :f d ~tr:arin; hc'.:i b~Pn rPqt.t>:;t.~·d, ~rw 

app:t~ant or lice~~'~\': shall ~r: given &n 0pport1~r.~ty fo:- a 

?l·oropt. ar:d fair tlf:ar ing b~f':'rr.· th'~ dPr-drt.ITcrt of-i~~p~~t:;.e~~ 

nnd··t:pp~ei~. At... -.1ny t...~r-·.c a~ .): pr~0~ 7.o .1.:-.J:-lr-q, ·.:lo? 

• 
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dep<.>rUnPnt may :.;<>c•:d. ttl~ :10:.lc"' of Cer:.al, :-;u~;per.sto:"l_~ :)r 

rp•;oc<~t.o::r. t.pon hpin;- ::>al~:·;(l•~d ~.:1at. ~:"lP r~;l~:.::lll:"i ~or :he 

o..h,:li<tl, su:>p,:::;.;ic'r,.!. .)~ rc·.;o;cati'.)n h~ve b(>e>r! or ;,ill be 

rl'ntovcd, On t:•~ bas .. s of ftl"y-~ueh ~ he,:.ringT or '.Jprul <ieLitilt. 

of the ap?l!can: oc licenspe~ ~he de~~riTinati~n i~V•l:ved i~ 

·.he ;"!Ot.ice n·c1.y be ~(firn''~n. m?dif:(·d, or !;et... d!>!dr:, by the 

dep.:.rtnu~nl . .1\ <:O!=·Y of ~t::eh 1 t;e Cccistc:"!, ::;ett.ing £ .. ):1.:-. the 

finding()( f<tc• . .s •ted ::1e p~1rt:_ct.1dr CP<I!."·On:-~ f:J~ 1·he decl.$.icc 

,;t·.<lll be !lent by c"':-t.fi~d :11ail, or serv~d pcr:.cr:<~l'-y upon, 

th(· appl icart... cr l!censeF!. 

T!l~ p1·ocedure ;ovcrn.ing t·.ear~ngs a\lthor~zld by t~li5 se<:t.lt.'•r>. 

s:'lcl: l oo:: ir. d;:r:od,oc-::e •,:i th :\!l~!."- pteMa~q~t:~d ~-~-<_:-~~-~'d by ~a-i:d 

~ ~~ dt!p.l ~ l.:·uer. t; wt th- ~h~- "ti'-'* e~-ef -I: hi'!- hc!!'p-i: t~ i ·· H l:"e~-, t n~ 

boerd. A full an~ co~plc~e record sha!l be ~ept ot ~ll 

?tOCt'~edinqs, ar.d al~ ~f!st:in•ony she::dl be rcport.Pd b".Jt r.f!l•d no: 

b~ l.rar.scribt~d unlp~;s J~..;diciai. r~v1ew i:; souqht purs\"1"~ tc 

>:.Pct~on J:l~R.l4. A copy 0r copie:i of l.he t:d~sl:rtpt rrdy bP 

obt.,li;-,ed by ar: int.erest~d {:.:<t!ty on .;-a::mC!nl of t:he- ccst... c:( 

p~··~pari:HJ ~ueh ~·~£ copy or copies. ·.Htne!!.:s.:.-:; m.:.r.t be 

S\lhpo~nacd by either party <lnd shall ~e ~llo~ed ~r:~s at a rat~ 

prescribed by the-afer~~nid-ra~~~ r11:~. 

Sec. f:i. Section ll~B.J, ~~nu~b0r~d par.:.g~aiJh 1, Cod~ 1989, 

1s ;;.:ue:1CeoJ to ~-~.1d .);:-. ~ol iow:;: 

H:f: ~~ttte dt~p.<trt.t·ent... 1_ of··htoeh·n ·.~itil -:::·•r: dd'.'i(·p ~2~ 

•~1)proy~~~ of the hcspical lic~:>nsing bc.1:-r:. ~'!":? __ il2f'l"ov~l of:~~~ 

;!_?<~_t:P boae:!_~!_ h'•<!.1t.h, !."·ll.Jll <~dopt e!'ld-t!nfe>Pce rulr-.-s !lnd 

~-E?.t:...!.i.:!'3' out t._h£ !it<tJtCc~r<:s for tt;~ <iiffcr.:.-nt type!l o! !I05pi1als 

to be .. iCt!:ls~~r.. uno3ec th.i~; ct:a?tt~< 7 -tn··further-t:h~ p~r~o~~'J-of 

t~~-(:hapter. T!:~~ do>p·Htl'_·~·-':_r.!..:"~.:->~1ai_l C'r;~_l?r,:e u·.e ~~..l.'~.s. Pulp.-:; 

':'C standards :;;1all :"lOt be ado!J:•:d or en!orc~<! wt-~ch ·.:ouJd h.:.~o·(: 

:~e effect ~~f denyir.g a l1cen>:.~ t<) a ~ospit&~ or ot~cc 

.:""!slt:ut~or·. r'"!quir~.-:. to (H~ iio...·~n;:-.~~d, ~~'JlP.:'J by r''il!l:?rl \"'f 1~1..:.· 

!;ct:c:"l~ or sy~t..:.-1·, of pr-3ctict• t"nployt:-d '.n perni:ted to "::le 

empl~ye~ by p~ystcian~ 1n ~~e h!Jspital~ i~ th~ s~hcol •lr 

systprr- of practic~ :.~ :-ec'.)<J:lized :>y t...h~ :aws. o! t.his st~11·.e . 

e 
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s~c. i. Scct~cr, 1J';.B.9, unnuni:lel·~d paragrGtpt! l, Cede :939, 

.s an·endP.d tv read as (ol jow!l; 

T~Q d~pdc:ment o!-~~~p~et~on~· ~nd-o~p~ft~~ shi1ll rra~~ or 

cc~.uac to hP. 0ade 9ttch in~pt~c:t ion!< as it fllety-deel':'l d~e:ns 

nect~~;:;<t r y l_n____9_r~~ !..___~I?. -~c ~-~ r :n_i :1e co:nl' 1_ i anc~ ~ i. t.-~~- -~•!lE.~ !£.~~~ e 

!.~ ·. ~, 'tl'le-- t O'lfa··lieptH'trr~n t; -~f ·· f'.'~lh he- t-:~e ~ th- ~I':~ t b -wt t":-1- t':h~ 

envtee·of-~h~·-h~~p~t~i-iicen~t~q-boardT-pre9erine by 

reqninti-e.I'I!J-thet-·any ~ liccnso?f.> cr applicant. for~ lice:lse 

de-siri:1q to rr:a·.:e ~rt:e'i:h~d-·typ~~ !!..:':!2:~-~-i.~::c_ type of ~l::t:>td'::i.)n 

or addition to its fac;littes or to const:ruct new faci~iti~s 

:::.h.1ll.!. beforP comn~ncing 9~el'l t:•£ alt(':'~tio)n, ddd,t:iof'._,_ or :1(>W 

1:onst:ruction, :Htbnit pt.1ns and SfP.Cificat.ions !:':herefer tc thP. 

department :'f··'i:n~pt!et:i-el'l~-ttnd-t~ppea!:e !'.)r p:el iminary 

IO!>?P.Ctlon and appro•Jal or rec•)rrunt!IHl,H.i:"lns ·,:it.;\ n:~pcct t~) 

compl ianc~ ·"·i th the :o~qtt!:a':i!')n!'l appl icdble rde~ and sta:"ldard:> 

he~~;~-e~tn~r~~~d. 

Sf!c. 8. Scctio:"l l .. l'.lB.lll, CcriP. 1')13.9, :s a:ttP:"liPd to r~ild ,1.:; 

follows: 

13:>8.10 HOSPITAL LICt.'NSING BOARD. 

1'he goverr.or shall app-oint five lndi•Jit!uals 1.·no f.-..?ssess 

r~cog:"lized ability in the !ield of ~ospital administration, 

~he 'h~ll-·f~~et'i:~n to serv~ as snd·be t~~ houpltal licP.n5ing 

bo;HJ ·.dthin U:e de:part,ner.t of-;n~pt!etT~n:o~-tsn.d-a~p~c!ll~. 

Sec. 9. Section l.l~B.l~. subsections 1 and 2, Cede 1989, 

~:e am~~dcd lo r~ad as {ollo~s: 

1. To consult with and ,1dvise t~:i-th the f~va departr.'lent of 

pt~hl;e-!"'eaH·h in l'!'att.£:>rs of policy affecting adninis~rat.ion of 

t.hi~ chilpter, and ir. t:h1~ t . .h~· ... elopr;·~~n~. of rules;-rec;ttl-at:i-on.~ and 

sta:"ld.:.rd~ p1·ovided for ~eret:n.der :::.r..::<!er _tnis c:lapt~cr. 

2. To rev~..:·.: a:-~d •i?prove :ul~s a.nd :,tanda:-ds aut~ori;;f:d 

~nder t~is chapte~ prior to their 3pprcJ~al by the state bca~d 

of h£:>alth ar.d 3dopt.ioc by •.he depar~mc.1t ,-,f-in~peee'i:on!t-end 

appech. 

Sec. 10. Sect:on l~SB.:2, CoCc 1989, is arrend1:d by 

st~iking the sect:on and 1nsert1r:q in lieu u·.ereof tt".e 

to~lo· ... ing: 

• • 
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l JSB.l2 CONnOF:NT IAUT'Y. 

rr.e Je-par:rt~f'nt's final fir.dir.q.s or th~ final surv~y 

findings of :he joint comJT.issinn on the ;1ccreditation of 

health care orqanizations wit~' ro.~spect to cc:·•pli;lnce by a 

hos?ilal w~th rPCJ~irP~ents for licensing or accreditation 

sh.lll be m~'\dl? avai.:able to ~~e p;lb~ic 1n .1 reMlily avcli~ab.E.

{orm and p~ace. Ot~er information rt?lati~g to a ~tclspitill 

obt.;sinf!d by th~ dt~panp·_ent · .. ·ttich t:oes r.o~ conr,ti tute the 

d~p<!:rtr=·.ent's findings ~ro;n '-'n inspt!c:.ion of the hc-spit~al or 

':hiP fin,ll survt.~y fintlings of the joirlt conu:-.ia~i:)n on the 

accreditation of heal~h care :"lrganizilt.iiJns s~all :"lOt be ~ade 

av~ilanlP to t.h~ pu~lic, except in p:ocecdings involving thP 

d~nial, ~uspension, <"'H r1~vocation of a license- ulldf:>r thi5 

ct'.apter. The na:ne of a pe-1·sor. wr.o f~ les a co:npl~'lint · ... ·ith ttle 

dep<l.rtment shall remain con(it:.enLal ,lnd shall not be subject 

to tiis.covery, subpoP.na, o~ other r-eans of legal c::>c ... pulsion for 

its release to a pcr:;.on other than departn~nt ~clployet~s or 

aqents in•Jo:.ve-d in the in·J~st.igation of the c0mplaint. 

Ser;. 11. Section 135A.l3, Code ~989, is anended to read as 

fol.lc· .. ·s: 

1358.13 Am:uAt~ Ht:FORT OF DEPMH~F.NT. 

1'he departnent of·-in~p~etien~-e~d-~pp~~i~ sr.all pr~pnre and 

fAt:-.lish an a:'tn<Jal repcrt of itl3 activitie!l and .. operation~ 

.JndN this chapter. 

Sec. 12. Section 1358.14, Code 1989, is a~ended to read as 

(ol.lo· .. ·s: 

1358.14 JUDICIAL Rt:Vn.-w. 

Judicial r£:>view of the action of the depal'l~ent of 

'i:~~peet~onl'!-al\d--~tptu~tti~ may b£:> souqi"tt in ilCC~rt.!an<:e ·..;it.h the 

tf!r~~ -ef- -=Me- Jew~- edl"l'i: 1'1 :i-'!J t ~ato;ve-·preee..Sure -Aet ch~p-~J i2. 
t;otwithstanding the ':ettns of 'a:i-d chap_t.e~ 1?~·- ~he .I~~~ 

aCrr_in_iJi.~:Ei!.t:vl? pr?.~_t::dur_£ Act, petitions fer j'.Jt!icial rt~·Jie· ... · 

r·:af b~ filed in tho? dist~·ict cot.d't. ~)f t.he county in ~.-hich the 

ho:;pi tal is 1-:>c,>,tcd or to be !ocatf:d, and the stat-.:s quo vt 

:.ht~ p~titioner or licensee shall bt~ prcse:vcC. p~ndir.q final 

dis~osit.ion of th£:> matt.e1 ln ~he couns.. 

:r ., ... 
"-4 
00 
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S!:'C. : 1, 51:'etil.l". 1~5C.l0, Chi•· 19~9. I!J .!no?t'.ded by iidJir·.q 

::oe follc.win:; t:w.., •>ub:;t:ct~~ln: 

~~~--- SU8.~E~;]~.!9~~. 1.0. Ir; I he Ccl!"·~ o)f ~ : io:CO!H: 1pfll.C<tnt (""! 

~xis:ir.q l~cc-.,see whtdl i.'3 ar~ c~nt.i!.y o~!lo:!t t.lldr . .?1:"1 ~nol~v~d•:,1l, 

tt·.•~ dep<~r::r-··:·nt m,1i' d~n;•, !Hlt,p(:l'.d, o: t't~·::lb: ,1 ltc-t:.-ns0 if ar.j· 

inrlivid:tal. ~~~) is ~~a position of contr0l ur IS .~n off.cer 

o)f t:n~ entLty, eng.lgt~S in a;-,y .:~ct o: <)nts!lion proscr1t·~<"7. by 

t~i!J sec~~un. 

S~c. !4. SectiO~l 13~iC.l4, u:lr .. w;bf:~(~J ;,:-,t:·;qr,lph I, Cod~ 

S~!:>Pl~wont. :)R), IS ame~(J~d to rc-a•i ao follow~: 

':'he oi(!p..t:t.">c.-nt !itl<tl.l, i:1 i!C:Col·dance w;th ch.:.pter ./A, a:l'; 

:·L·.l:t. :.C~!: _.lppro-..-dl of the !lt.~t.c- ~?.~.!:..~_r?..( .. :'l~~l.l_U): ackp~ ,\nd 

e:.forc·~ :ulf•:.; :~t!tt.inq m~:l~mum st.a~ld<ll'd!:. f~;r r.ca!t.tl car~ 

f. c1.1.:i 1 it ies. In so Co1ng, the dP.p<'lrtt.•·.-n:L.:::::.!:....t.:.::. _t.:1e appr_9_~_ct 

~-he- !~tate_~~~~~rd ...2_f....!::cal!:...!!...!. ''''Y t~dopt. by ref•~l'er . .;;-(·, · ... ·it:·~ or 

without. .~-nendtnr.>nt, natior.alt:• recos;nizc-d !it.lndards a!'ld rult::>, 

wt:ich !>hi!ll be ~>pt~cifit~d JY •.it.:~ and ~dltion, dd:e :::ot 

9u:>l:c<ttion, 01· sim:lat informa~iot~. ·:·:lt~ rules ;u:d !.'·':,~rd<\rd:.; 

rt-!ql.;red by ttl~s ,;ect.iO!l shc"l:l hf' f\'r··•~tlc1te(: in C"Otl:>u.tat.ton 

w~t.t~ tt·.-.• direct~l! ~f huma~ :~ervict~!i or tt·.f~ dil'~ct.or's dc-sig:wt~ 

ilnd ·.1i~.h <l~·~_!;.£t_.~~ industry, pro(o?Sl:li•:>r~-:.1.!. dlld con~wmt!: gr<)Jps 

~tfect:ed-~~~r~by, anJ ohal: be (lesi.gn~\1 ~0 fJrthP: the 

ar.conpl:.:<.hrn~nt. ot t:"'IP po...;l'fOSes of t:flio ct·.apt.~1· illld sh,lll 

rt~l<!~.~ to: 

St~c. 15, Se('t.ion ;J">C.:6, !l'-.lbDCCt~r.>:l 1, (<)df' 19H9, i::. 

,s···~nd~~c. t·.o t'f:,\d a !.I ~ol i.o· ... ·s: 

1. ::1 addition to the :.ns!JtH:t..o:ls rt~c;.Jt:·e-1 by sN·t.ions 

l'>C.;.) a:'ld 11")(.1~ thP. o1P.:;Jrtmf:>nt .. ~ha: I ,.?lkl! 1r ca•~'>C ~c bo2 

m<ldc~ sud• furt!lf.•r l..Tldnll0U:"lc~d .n:~p~~cli\~.lS c1D It r·.ny·del!-1" <!~::_t'?D:> 

oc-c.-.-!;.:>ary to adeq·Jc1tely e:'lf•Hce this ,:i'li!pU::, ir.cl\.din1 c1t 

lP.as~ ?ne gene:Al inspec:1on 1n ~dch ~~~~:'l~<lr y~ar of ~vp~y 

Lcc:>n>>f'd hE'Jlt:~ c~H<' fttc~lity .n thf' ~;t.cl:.e r.',o,d~ ·.nt.J~o·;: 

pr~v.ding a~vance not1ce of any kina t.c th~ (a(:l~ity heirg 

inspected. The i11spector !lhal~ s:1cw idt:ntificat~on tel t~e 

pe-r&on i:• ch<H<.Jt! u( the fa~.:"iltty <.~nd statt:- thdt. d:"l ~nsp(•Cti0:'l 
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IS to b~ c~;~~•: bcfoct: bcginntr.") t.h~ :n:.;pcct.i·:>n. 1\:-.y ~-rrploy~~~ 

u~ t.h•~ Jep.Htlflc-:lt •..Jt"".o qivt~'.> un"'~...~:•O:"i<!!'J dd·:~r.ct~ :v;.t.ice 0: ,1n 

in:;p"cti~n .n~de -~:· p~clnn"d t:o ".:1~ ITade under t.hi!> sub!;cc•. io:1 (,! 

s~c~ion lJ~C.~~ sha!: oe <li~c:~plined as d~t~r~i~ed by the 

,_:~rcct~r. exc£>pt. tha~. tf ~.:1c t~mp>:.yt~t~ i:> ·~!"llploycd p\HS11ant. ~c 

t:1_e :nerit syst_.~m r-r<~VISlO~ .~-2..! ch.?lpter 19A tht~ Ji~~cipltnP 

!>:--.,111 no:: excet:d thd' <J•.:ho::r i::•:C pu:·su.in~ to :ilat. ch.1pte:. 

Sf:c. 16. Ser:~ion l.}SC.l9, ::>11hsection 2, \:n:l1Jwb~red 

par.l<Jra?h 1, Cede 1989, .~; :u:•t::l<.:t~d to rt~ad <ts loll<.w:;: 

Eseh A c:t.alion for a claos I or cldss J[ violatio~ ~hic:t 

is tst·.ued t.o <1 ht!iilt;·, Cdl·e f.:~ct~lt.y ;wd ·.:h.ich ilds l:e<:o;ne 

tlnal, or a co;>y "'r·ef:p:tt'~-t:-ht-r~e-t '?..t ..... ~.t_-._~ .. S:~~~-~-~-~-~, ~;hall b~ 

pcomine~tly r-ost.~d as pr~~;cr::oo?d II) ru!P.-s t-(>·be·nt:!:c~ptl!'d ·by-t=h~ 

d~pnrt::'lel'tt:, unt.i: til(· vivlJ.t.on ~t • .:orrcctt:d :o th(· 

d('p,utnent.'s s•1ttsfac:t.ion. ':'()P. ci::.:~t.on ot· copy s:,ail oe 

post:.,-d in a !,>l~ce or--pi~ee~ :.n plJ.in vit:·.: o( ttlc- resident:> of 

::,e fc\Cl:lty Cli.Pci, pC~I·s•~ns '.'IS.~t.lrtq ~.,P. r~:~idt>lll~, c1r.d 

pe::~ons .nq.tiri.r.q a:;r~•.t i)lc\c(•ntt:nt in :.,c faci.1ty. 

Sec. ~ 'l. Section !V,C:.l~J, so~O:;.,-ct .oc .~. Codf! J)!l9, is 

amend"d to read a:> (ollo· ... ·s: 

3. I! tne faciltt.y cit.~d sub9~qJently adv1ses t.he 

dC'p<Htnent of .'llll'<Hl ser\'ll:Ps t.t"".at ::1e violation ha:~ ;;:ef!n 

corrc!c~.ed to t:lt: sati!~faction .J~ the d(•p.::tt'::n·,~nt o1 hea~~h 

.::..~Dpc-c_-.i_On!.'• ar.d apl)~i'lS, t.he depar·.n·r:nt. Of :'llll"l"<11l Sei'ViCo:!!:· 1"1'-'~~ 

shall ~~intain t:his advil;!lry in ttle sdmc tile with ~Me cclpy of 

t.t1e c:L!:atLon. rhc dci,Jartfl'er.t. o! huw·;ln service:> :>hall not 

J.i:JSt~minatr~ t.0 t.h~ public clr.':' tn(orr.·a~ion reg-.Hding citati-:.>:H> 

i;;~'..lNl oy t.h,~ depar~.tr..en~. of hettJth inspf:'<;t.i(_>ns <Hid a~ .. fl.t_:.o_ls, 

b•Jt. :;)h\11 toc-...·..:.cd 'J! r~fe: ~tlel'l ~:'lqo~irit:o to t.h€~ d~pan.mer;t .)t 

t-:eft~th insr:_f:>ct·.on~; <.~nd app•:a: . ..:~.· 

Sec. lA. S~c:.ion 1\~,F..l, .::>•~bs~~ct ion 1, Code 1~8~, IS 

a~.,-n~~d tor~~-! as foll,,~:~;: 

3. ''Nursi~q heme·· ~CdllS an in~tit\lt.ion or l~<:ility, or 

part thereof, · ... ·heL_het propr i ~t'\.r.:t ... ~!..J?I}...E_~g.f. . ..!..~.~- 1 icc-nsed as an 

tnt!!rr>edtdt.~ c,tee (acili:.y (ll' ,, ~;n'tl~d n·Jrstng L:~cility, bo...t 
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not includinq a~ L~~ernediate care facility for the ~ental~y 

~~t.ardt!d or an int,~rmP.diate car~ faci~it:'j for tr.~~ rrertt.illly 

i 11, def i:H~d as S;Jch for 1 icen:>~ll9 9Utpo!lcs undC>r !JtatC! law or 

pnr~~ant-to··the-r~le~-fnr·-~~r~tn~-hn~es··pro~o!g~tpd-hy·t~e 

~~ftte-honrd-of··h~nithi-in-eon~~~tftt~en-w+th-the-dep~rt~ent ~f 

tn~peet:ier:~-and-eppe~~~:.-··">~heth~r prnpri~t:arj' -or· rwnpr..,ftt 

~2~_i., is_t:.!.!_t:_iy_f!' r J 1 e- ~drJpt>:!d ~_I' :.•~_an!:__~:?._~lf:~:J"-.:i.~r!. _0SC:.:?, 
including hilt not ~ i:nit.P.d to, ~ nursing 1'1:):-'.~!i ~.'?..:!'~ cwr.t~d 01 

dd~inis~E!red by t~e federal (>r st,\t~ governm~nl ~r 11n agency 

o: political subdivisicln of governm~nt. 

Sec. 19. Section 147.87, Crd~ 1989, is a~enc!ed to =ead a~ 

to:: lo·,...s: 

14·1. 87 t::m:m~ct-:M:::-n. 

The depa~tment st":all et·.force the- provisions of this .lnd t.he 

followln<) ct1apter.s of this titlt.:> and ~cH tt-.i\t ?1Hpo$e ~h..,H 

~--·~.Y. : e(IU!_!!?_!_~.b.~ __ ?_e_p_~ ~-t·~'!:.E:.~....£.~---i ~'-~P.~C" ~ ~ ons and appea: s. to nt.1k•~ 

npcessary i~vj•st.~gaticlns relattve-thereto. ~ve:y l~(:er:s~e e~nd 

ret~mb~~r of a:1 exac;~ini.1q board st·.a11 fur~ish U~P d~part..nent or 

.~·~'~ ~ep!~.~-tr-:r:nt of it~~.P(•ction_~-~~~- appeals ~l<CM evidcnct~ ~:.; t.hP. 

member or !. icP.nsPe ~ay have rel.H ivt.:> to J.r.y all.:-q••d \."lOI<!.: ion 

which is b•dng investigated. 

Sec. ?0. Section !47.88, Code 1999, is arcnd,~d bf str~~ing 
the ""':t.ion ar:d ir.sert:ing in l:P.t. th.::!rPof tl~e f,):lowing: 

l-17.8!1 I~SP:::CTIONS. 

?Me dt~part.:nenr: of ins;>t::ction~,; a:1d apr'"''.lls may pcrfcrrn 

inspectiOilS as required oy this t:t;le, t!xcept fclr the bodr•3 of 

medical ~xami~ers, o~ard of phar:nacy Pxa~inP.rs, o~ard of 

I\1Jcsinq, and the board of ~P~tal exa~innrs. Tne depdrtment of 

inspect io:"ls ar.d appeals •;hall <>mp~oy perso~nel rela!.j~d to the 

in:;.pection fur.ct ions. 

Sec. 21. s~ction ~47.90, Cede 1989, is a~ended ~c read as 

fol)OW!l: 

1-' 1. 90 R;ru:S AW) f-"ORI-':S. 

The Iowa Jr:p,l:t:o~ent ot. p'.lb_l_~~~'l_l_!·:"' and t.l~~·_j.~p~lrtn~~.t __ ?_f_ 
.~.t:.\.s£.ec;:,!.i_o_n~. a_r.d apr~a~!! shall each e~Hablish the nece:HI<try 
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rulem and [Ori1S [I>C ~~rry1nq 011t ~,~ d11t.ies impcD~d u~ln it by 

tke··pPo~~~,o~~- ~f-th~~-end-t~e-foiie~in1-ehe~ter~-of thi~ 

titlP.. 

Sec. 21. Ser:ti.or. 147.91. subs~ction 2, Cr::Ce ~989, is 

anended t? rea(l as follovs: 

2. ?tle cui.('!> d the _I_2_·:::·~ Ce!:Ja:tt·,cnt £f. . .£\:~)-~!~:--~~<l!t.h __ <lnd 

~.1.\e _depar!.ne:.t ~)t _insp_f!ct.ions and _app~~-~S. relati'le to 

licPnsP.s. 

5('C. 21. SP.cti.?n 157.7, Code 1989, i:J arr..r:nded by stri';;ing 

the section anJ in~•~rting in lieu t:he:-eof the following: 

157.1 INSV::C'l'OHS AlJO CI~EHICAL ;..sSISTAN?S. 

Tne dep;u:.ment of insp~ct·.ions and ..:.ppeals ~hall .:-nploy 

p~rsonnel u~der cha9ter 19A to pert(lrw duLLPS relat.ed to 

~nspect.ion fu:1ctions under t.his chapter. The Cepact11ent of 

.nspections anC <>ppe<>ls shdll, ·.·:hen possiblP., integre~t.P. 

:.n!".pPction effort:. undt~r this ch<lpter .,..i.th inspections 

cor·:duc:teC. under dMpter 158. 

ThP Io·...-.:. dr:par~n;t·r.t cf public tu~a:t:h mcly employ clerical 

dssistan~s unrlP.r chapter 19A t;o admini~te= and enforce this 

<:haptt~r. The ccs':s and expens~s of th~ clerical assist.1nts 

shdll ne paid fron funds ilpproprla.t:E.'d to the clep.:~rtrrt.:>nt of: 

public heal~h-

SI?c. H. Section ~'>8.6. Code ~n9. is ar.·,er.deJ hy st1·~.'dng 

tl'.t~ l'.ection at~d lnscrtir:q in lieu t:he1·<'!of the fo~lo•.-Jilh): 

l'">S.6 INS?f-:CTOR5 AND CLE:~ICAL ASS!STANTS. 

The d(!91Ht:TU!;"~t of inspect ions and dpp~als shall employ 

personnel ~.,;nde::- chapter 19A to perforn Out ies reLHPd to 

ins9P.ction funct.ions .m.:!er this chapter. 7he departr"'t!Olt. of 

inspections ar.d appeals shall, whe~ possibl~. lntP.grate 

inspection efforts LOder this chaptt!r with tnspP.ctlons 

cor'\ducted t,nder chap~.Pr 1')7. 

ThP. Iowa departrrent o! public: ~ea1th rray empl(lY c~er~cal 

assistilnts under chapter 19A :o administer and enforce this 

Cllaptr:r. The ccs:s and ~xpe:lS<'!S ~f the clericdl assistil:ll~ 

shall bP pc1id fron funds ,,ppropr:.ateC: to the dep<Ht.:nent of 

pubiic hNII.th. 

:r: 
'11 .... 
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St~C. ;~·- s~cti•Hl 1".'0.'), t.Tl."lol("o':.J::e::. ~()C<t9rap~1 _, C)d~ 1•18'), 

l$ dliCf".'ltCd 1.0 :"0<td ~$ fc-) :o\~S: 

Tl~~~ di.•p.lt~lllt':"lt of ir·.,;r~-;ct:io:"ls a."l(! lPF'''·-''.!....·,· ~--:1-.J~_lo::.,:•;;i 

<_:(~~.E:::?_r_~ti_C!_n _ _p_u:su<.~n_t ... ~:) _st~<-:.t_!?..!'. !".IC.SS _ _. :•C1a1! col.cct. u·.~ 

!0l1o~in~ fees fclr !ic~nst~~;: 

Se-("". ;r,. S•~c~.~on 1"10.5, •:n:l•:n:.-er.:C pacagrap~1 -t, c·,dr-: L<8Y, 

l!> <1ner.d~ed tv :-e<td as f-?llc>·-~s: 

Afto?r C0ll~ct:o:"l, t.h·~ t1:e:; .::;.)·0_.'::q!:~d by_t_t!~· __ d_,:.-p.~rt.:'"ler.•. 

::.t-.:.11 b"! d•:.;:-:·Slt.ed in the g,~r.<'cal funrl ct :ht~ st<!.':t::. Tt:~ ft:'..!~.s 

r::o1l.;c_:~-:.r. by a __ f!ll_t~ic~_pa _ _._o;?cpo(a:ton sh.--~__1_!...__~~- ret:Jin••(\ bi'. tt-.e 

:=o=-ii?~ilt !.~·''!.(?: ___ ;_ ts own u!'io:!. 

Se1:. 21. s~~t~<lr: 170.?, Codc :.o89, 1~ ,,w~ndeJ to reai ~~ 

!o!.IO~!$: 

1J0.8 Hf<:1/0CA1'ION. 

Ar.y 1ic~e:'ls>: i•;!lued ·~nde:· thl~ ch.lpt~c rnay be cev.~·~l!d by :he 

d"pc.!·tmt:>:it foe viol,ltinn b;· the l:cense-e cf dny prr,·Ji!>i:)n of 

u-.:s chilfJ'.ec (J:· any :-•J1r>s ~f· ~-.,~--d~p~r!'flll!'n~ adopt.l!d :)u;_:.;_~~<.!_!l_~ 

~;.Q_--~_t.::_i_?~ chc1_?t.~.!:.. 

Sec. 28. Se-ction 110.10, Cod(~ 1989, is a:nended :c :-"ad as 

toll.:,-.-~~~: 

I )ll .10 1-'000 :::sT,\RLIS:tME:'\TS hTTif P~1VA1':: ".-JATF.f~ ANJ Si:'HE-:~ 

f"ACIL:TifS. 

'll'hen ''food c:-~tabl:::;hr'cr:t IS ~.prv,~d t)y p:-i•:.t':Cl'J co..•no:.-C 

;..·att!c or "'".l!lt.c trP.1t.:n~nt: f<H:iLtie:; t:lt.:-!lt:' fac:litit'!S sh;;L 

me..:-: tho:: t.~r:."lnica1 ceq.lire:ne>nt~ cf t:t·.e :or:;1: hca;:(; :l~ hr.-aiUlT 

~h~-!~~e-d~~~rt~en~-~f-~u~l~c ~e~lt~7 and the de~a~tr·t:'nt. o~ 

~atu:a: !CS:)U!"~~S-

Sec. 29. Scct.i.,n 1"':).~6. Code l:lb9, t!O am.,.••:-.<:l: t:<' ,-,~.;.C ..l:'> 

fo11owa: 

17'J.I.fi TOIL::T t\\ID LAV1\TQR'l ::'ACILI'!'IES. 

,-., f:1cr. t~s~ . .-11>1isl~t<,POI~. ~~hcl1i provH1C t;)ile: and 1.-,-;at~l:-y 

:·,h:i1iLP'; in il('CC.rd.:.:;c<! ·.:itt·. Ct:~(·:> ,\dc-pt.ed ~'! t-hl!"·de:_:lttC"t~e:-~t 

pursudnt t:) ~~~~ chapt~: ~~h. 

SP.c. '0- Section 1111 . .-1".', Code 1'159, i:.; anopnoJ~d t.o r(!;:i. as 

t"ol1oHS: 
• 170. <0".' INSPECTIO~ l::IF8N··€9P.f';,..;~;H<;>. 

• 

li<JUS(' f1le 1"78, p. :2 

lJ;.;.an rec..,ipt. ():.a VP.<If•·~~J cc:n?lair·.t :>1qned by,, C\:~t-)n·L~: 

of a focd es:i1:11:~~~~~~ &r.d :;t.1t.1n~ (a~ts .~d.c.1tini the ?lace 

lS in an ins,u•.it,\:·y cC':)~Iit:cr·., ':toe dep.lt~.rnt~nt. ""~'~7 $h.llJ 

cono31.lc~ ,,r. insp.:o::t io)f' .• 

Se-c. .} l. 

(,.;>11-?WS: 

Scctio, :·~o.-~6, Code 19q9, ~s amenrled to r~ad a~ 

1"JO.rl6 ACOPTim.: 8! IFJL~. 

Tt:•~ Jir~ct.:.n st·.a11 adopt the r.:tc\~1 :~)(,d stor~ s;1r:itat:cr. 

,;;:)(1e vy n:.1e- i!~; rcut. o~ the I-:-:>w<l ret..lil f'.)0J r,• .. orP ~~.u"llt.:.t~:.n 

cod•.- ·,:it.:l t.h<? to11o• . .,;irq elit~I!'~H..,, ~~~~~-~-.i?n.s: 

J-d· Hit !.: __ _2..:.!.~}- !;hc~ll be c•m•~;·,dr:C to allow :·cod l~ce:"lser:1 

u-.dec dt<\~)ter l"JQC or to')d !>!)IH.:ified u:->dE!r :H~CttC'r. l."lll.!, 

s~ll!iCCtion l, pac;1~:-aph ''d'', to be Jsed or •lffe:<?d ~or sale. 

' . 9-1_0_~_sh_~!-l be <iel~tt·"l..:. .. S~·.t;t.lon 9:·.:9..~ __ !._££'~<'\~:3 "a~_1_ 

c~:c'.;:;_~ a!"l9 .. P!'ru:. ot .Y<:..dt~s" _!._Q .. c:.'?nf 1 i_~_t_.__:i._i.!:...!l ... ~.r.e ret· a .. ~ ~--~:)od 

:;.t.)~e Sc1t~i.L1;._ior._-:•~<~e. 

1. _1'--:.<?.d c-•;t:ablJ~~~~~..!.~~f:l.~~l b.-,. it_::~~t;._t_£:_1~ beforP t1 lict~!I:>C 

~~-'J-' ~ ~~ t ~d il r:<~ ___ .!!._n_J_~~-~ ~- .~Y ~her P.a f_ t.:..'!.!..:. 
Sec. 32. Sec~ ion l"Jil~.l. Code 1999, :s amended tc' rea<l as 

fo1~cws: 

l"!Oi\.) ADOPTION Wl RU~.F.. 

,,~ soor: GIS pract:tr::-ab:<?, tt·,t! director s:1.111 aOopt. th~-; f'od 

secvic~ sar~it.at.1or: ol"dinanc(•, S<"Ctlon i70A.2, :S11bsection ~?. 

by ruleRS p~r~ :)f the Iowa food s•,rvicc aanit.at:ion code ~i:h 

t.~e f<,l~<:wlng exc~pt.ions: 

1. ~-102(hJ, (.), anJ (z) sha1~ be j(!~ct.ctl. Sectio~:7 ___ 1:..: 
~-'?~_1_1'.:.1_! (i), acd {:.:l .. ~_t_:Ln~-::_~cod ll'<?.C£~:;in~; __ -:-st_,,blisl"_l!"'J_t_H)!...::..!. 

::..t:?.-:d ~·~ ~ v .! c:~_e_:~_t __ ~!-: !;_i ~'l"!..rnc-n t ·· , a :-od "~~fJ:?.r_a ~ y f ocd s~~ rv ice 

-t's:•1b.i:;hn·0r.t". 

2. 1-10-1 ~;hall b~~ d~l""'t"d. 0~~-~.w:-. 1-__1_q_~_ t:_(·f~~-~ _t_~ u~~ 

_e f f ~~c: i ve __ da ~- e ~)~ _ !_he o_~ ~!:.:!~nee -~flf. r e-f~~~J. !i a 11_9_~ d _i_ r.a :!Cf:!..:~~d 

p•~.r-~-~-?.f. c>rri:n0_c<:~.:; .. i.~. ~-~-'!(_1_~<:: ~it.h t:1c food secv.,:e 

~~...!::._:_~~-~I Oil Ol_"<!_!..!_~~l-~.e-. 

J. 10-101 shdl1 be ;1mended so that t!ll? f:Jllo~-o.·if'.q fo-,d 

~~~cvicL' \~!>tab:, i.shrrt•nt.s are-~'(~:'l'lpt-fre:~t··t:h~- H·cen~e ~eq~:i-rel".~r<:t 

!:.<!*~.!.:......_!.-~~--~.eSC I" i b~~ ·""~~.l.!_O~!>.: 



~ 
Ho~.;oc 1-'i!e l78, p. l.l 

a. Fo:)1i SC!rvic~ opera~ions irl ;.;chools ~-~f' __ P.xerr£_!.._f_!S_~--~~-.!£. 

~1cens_e __ (~c _~P.s~trcm£.:_~-

b. Places rJsed by chrArctes, ~rat~rndl oociPt~e~. a~(l civic 

orqani.1't~tir,r.s -.,.hich engJ.qt~ in tt".f! sP.:-vir.q of f;:~od r.o~ :ncre 

o{tcr~ t:han tt'!n ti-:-o.~!"'· per -~er:t~ .)nl_:~l_Y.tl_C __ ·'!_eck ar-! .. ~~'1.~5--~-~om 

the 1 i_c':!~~~·:_.!_L':Sl,"!_i_r_cmt:nt. 

~a--let-~h~li·ftl~o-be-a~end~d -~n-t~~t-~-lieen~~-i~~"~d-by 

~he·-~ep~rtm~nt-of-e~rieaitnr~-pr:te~-~~ ·aa~uo~y-+r··l9i97-ehe+~ 

tu~-'1tdid-ci'I':H-He ex?Htt+:ton ·d~~:t:~• ~'?_r:_~~or lli-Ul~ .:~.':::.!'~.!!_::! 

9e:1e~! . 9.~'!"P 1 i ':"_!!~~ _ p_r_ccc:j.·.u: ~s. 
4. 10-201 sh.lll he an~ndE!d ~iO thdt food SI:!I'Vlc:•~ opPratlons 

in ochonl!'; a:-~d gun'rn~r canps shc11l b~ ~n:;~ec~(·d .H least: on(·e 

every yea: i:"!Sl~?ad of t ... ·~cP. every yec1.~

Lo the. f.!...':..'L"":!'7'.'<;Y of inspt!C:l ~.C?.'.'.s....!. 

?~.C:.~)(_i.~ __ !_0-201 "!"_QJ~f:~3 

5. 10--601 shall be dele-ted. s~-:!:i?!'_..!.Q.:·61}...!_...!..._ef~ra ...!..2 
_f ':'!:ie r ,, ! .. ..E.£~<l 1 t. i P.S ~-

6. 7-101 9hall be ~~enderi Ln allo~ !o~d l!c0n$ed J~der 

dMpter ~."/OC and food specified unrie1· Sf!ction 171}.1, 

subsectio:'l 2, p.Haq~aph "d", to be used or offerP.d for !>ale. 

s~c. 33. Sect: ion l70A. 7, Code 1989, is amc-:1clcd to read as 

follo~~s: 

170A.7 T~H!.ET i"\~l> LN/A':'OR'l r,··.C!L~T!l':S. 

A food :;crvtt~e est.abli:;hntt~Jlt that is not a n,0hi1" food 

unit. pLSi"H;art, or temp,.,r,uy focd S('I'J.i.<.:e c-~tabli~;hment shai.l 

~n·:Jv>dP ~oil"'t: and ~avatory f-3cili:.il'!-:; in 1ccordatlc:" witi"l 

ru1f!s adopt:t~U by-th~--d~~~H~ltler'lt: p;.~r::;uant t:o ~hi_s Ch<1.pt.er +~A-

Sec. J.4. s~ction 170A.8, Code 19a9, is amt~nd~'d to n~ad as 

fo11 o·.-.5: 

i.70A.8 PI.·:J,..._Bp;G rN FOOO SF.:RVIC:-: ;:~1'A8USmH-:N7S. 

A ~ocd servLce est.atllLs~rrcnt shall have a1 &dequa~ely 

des~9ned p1umbir.q syste-n c:.:mf-:>r:'lirH? t.o at. 1f!c1.St: t·he minirr·u.n 

:P.qui rl?r.cnts of the st.a~~ p:u:1bbq Cl1.je. rh~ -..ater !-lHpply 

service c!.nd !W'"'(•rage ~;y!ltf.•rn of a fo)Coi :.;~~r·Jir.e establ is(l."Tie;"Jt 

shall met~t tne t.echnical req•.Jir~:-rnl-!:lt..; •J( ~he l( cal boar6 of 

tlNil t h7 --t:"e- fi':'Ktl -depa'!'t!t!Pf\t: -or-!'::bl ~ e -he a~ t"7 and t h~ 

d~pa:trrt!nl o~ ~atural r~Yourc~s. 

~ • 
EOl.SC il(~ 178, p. ~4 

Sec. 35. Se:t.lC~ 170A.l0, Code ~98i, LS a~~nderi t.o read as 

follows: 

170K.l0 !NSPJ:CT ION 131'8!<1·-€8P1Pb#\t!H'. 

Upon reCP.l!)t. of,, w~riflE'<! c-orrpli1int. signed by ,1, c~Jsb::ner 

of a too~ se-rvicE' esta~l ish~~nt a~d utd:inq factD indicat~ng 

the placP. i.s in d.n :.:;~wnit.uy condit.ion, t.h~ :eq•.;';lt.ory 

aut~ority M~Y ~hal 1 co~du<.:t an inspec:tion. 

Sec. J6. 
fol)()WS! 

s~ct. i :ln l"lC'A. 1, (')de 19S9, 1 s cu:~enclt:d to read a-" 

1708. 7 LICENSE ~::VOCATIO:\. 

i-. 1 ic~n:H~ i :.:;ucd unde-r t!lC !cwa hot~l ~;ar.i t<tt ion c-~l\lP may 

be rcvok<'d by the 1·eq• . .tlat.o1·y autboriLy for v1oiation by tOt~ 

iic:•~:•see of a prov:~~ior: of the- Io·,:a hot.~l san1t.at.Lon ccd~ or 

appl1Cc1.b1e rl..!le ~,f-t:h@-df'!{'."H't-~er~t: ~.dopted pursu.1.nt to th~s 

£!_1apter. 

SPC • .'l)f. 

follo·.;s: 

S(~::tion 1"JOa.R, Cod~ 1989, is am~nr.ed t:o reati .:1s. 

1708.8 TOII.1':1" ANI) LAVATOWi r'ACILI1'I!:S. 

A hotel sh,lll pr.:l'Jide t.oilPt. and lJ.vatory facilitie5 in 

accordance wit:h rules adopted Oy-the-depef't:ll'ent: pur:~uarH. to 

_, __ r._~£5 ch.1pter HA. 

Se-c. :;s. s~ct:on ·.70A.9, "l:tniJmberc-d paragraph 2, Codr-

1'l89, is amended ~(; r~i\d as fn1l(·ws: 

A !lotc~ beyond the reach of a cenll"a 1 "-'dt£:>~ or sc-·..;cra-::;~"! 

syst.em shall be s~rved by Cl~-site facilities whi1:h ~eeL t~e 

t~ctwical r~quirenenU; of the loc,,l bo<Hd of hc-al':.tlT-t:he-fo'lte 

depnrt~~nt·of-pdb~i~-h~~ith~ c1nd thE! dcp.:1rtm~nt of nat~ral 

rcscurce:-.. 

SPc. 19. Sect.on .70R.lS, Code 19B9, is arn~n~•:d ta read dS 

follo·.-~s: 

1 i OB. 15 ! NSPY.CT !OtJ tiP9!i-E.9MPf:AiNi'. 

Upor~ r~ceipt ot a 'JCriflP.d cort>p~aint siq:-.~d by a guest of a 

hotel and ~.>tating fac~.:; indicat.inq t:hc place: is in an 

1r.sar.1tar':' coJrt.l:t.on. the- reg~lato1·y autho:·i-::y may shall 

c.:onduct an Inspect 1on. J: ..., 
.... 
-.J co 



Ho·~~~ rt:P ~1a. p. 1s 

Sec. ~0. Sec~illll ~91A.l, Co~t! !~E9, ~~ d~e~de•~ 6y ~dding 

:ht~ f0l:.c-...·i:vJ ne;,• :>ub.st:>1;•.1o::r.: 

!:1~1:-·.-~!J~~.!:~'f.'I)~J. 1.4. "!'ood cl:'lC bC'-'l'r39P. ·:(•nding :TI<lCt.:n~ 

ord:nance'' ~eans thP 1979 edition of the f~deral f1:od and drug 

adm~r.ist.r<~t::cn fccJ and <:e•Jera.ge vendinq m<H:~•lr\t? or<J.i:•anc:e. 

St~C. 4 l . 

fc I lew~~: 

Section 19U\.8, Cede 19d'J, i5 olllit,ndP.d ':0 rt!ild as 

191A. q rN!:iPF.C'TION. 

T~~ rt!]IJlat:l=Y au:~l>rity s~al: i:1np~ct d~l vend;~~ rr~~~~:'l~ 

CO!'IIlli~;:;<Jrit::~ J.t le<~.!;t fJr.ce each .:-a:t?r~d,"':· J'l'dr, <"'~C shall 

.:1spect r~:";>resen:at .ve vending nJ.d•irws <.1:-Jd ·.'el~iclt:s ,,s o~ten 

as d(>t~:n•:J np··r:~;:~ary to dt~t.Pnr.icf! cc~pl . .::~nct! ·,:i~.:, :his ct·.apt.er 

ar.d <"~?PI i-:nbl~:> tules of the dt:part:rr,pnt .. Seet:to:<~-::YtHl·,.lS-:!Jh!!~i 

b~-ar?hellbh~ .. t(')-t:h.e ·ntH!t'ttt::o~· of· ve,et~~ ·f".tH:hi~l!''!l.,. ~~~ 

r~celpt o~ ~ ~·etif.~d -~~~·.P~-~i..!:..!:_~i'J.n<?C by a. ~~:>to~~l!.r. of a 

•;endi~'3. . ..!:'~C2..~.i_n.::__i!!l_d s:a_t.~cg_ fact~s ir~.~ic<lu._ng :.:-.e ma::t'.L':~-~-~ 1n 

,1n t ns~li':: t. a:· y co:-.~; t. h?n, the .. ::~-:~!..!..·.1.!. :l ~· y <HI r: h(o ! .. !..~Y.-. .:i~.~~-1 : 
£?.0.~.!:....-~_-'!......!..!!~!_ct ior .. 

Sec. o. St?ctio,, ~911\.10. Code l9fl1, ~s "''···~nded by 

stri~ing th~ se~tior. and ~nsPrting in lieu tt~r~of the 

f(';} L?~o.'ir·.q: 

l91A.l0 ;\:OPr:ON B'i RtiLI:, 

As ~ocn as p!acticablc, thP dir~ctcr u~all ~~l!:{lt :~e focJ 

an(~ bev~rilqe v~n<'.~:lG' rr<>cl·.i:-Je crdir'.ili"'C(•, :;ect.~c:n l91A.l, 

.b'.t••:t:cn 1-1, oy cu:.c aa pdrt. of the lc::c. c,od ilnd be\.'f..'rage 

ver.d:~g ~achine code with the foll~wi~q except~ons: 

1. :-104 sh~ll he delet~d. Section ~-:o~ states th~ 

~ffe~ti~e da~0 (Jf th~ ordin~r·c~ hnd :~p~dl9 al: :l:llin<Ln•:as and 

P<'I'LS of :-onL:lan::es i;'l •:onfli.ct with the ordina:'lCC. 

2. fi-€01 sh~~l hP dP.letf..>d. Sec:i:ln ~--~01 refers to 

te~eral ~enait.0R. 

3. (j-701 !:'·ha:l be n:~~:dt~d sc that. n:!y o)nt: ln5pt:,·t.i'i:'l pe: 

c;~l~rHi;;:· ye,"'r .s r~q"Jired. 

(c~que:-Jcy of lllspPc:tlclns. 

S!!C. 0. Nf.W S::CTION. 

St:ct i():• r)-201 =•.·f~:·!:'· t.o the 

31A.l~i IN.JU~1CTION. 

H0.JSe File ~if!, ?· 16 

A pt:r!;r;r. o)fJi:>rdt:ir.q <1 v~nding rr-a::;,irw ir. •;i.:J:d-iC:"' o;f t.lll!:'· 

ct·.d?tl'C !1a[ be !f..>·>traict:C:. oy inj,lnCti·,)Jl fron~ fJn;-:cr o;pecat.in~ 

t.l:a t '-'t:r.d i r~g n~ch 1 ne. i( a~1 i:TU'•lr.cnt ;)(•d!th tazatd e:.:ist~s, 

the perno~ shall c~asc c~·ec<~.:•on ?f the venoji~g rrac~,n~ <1nd 

shall ~ot resJ~'' cpe:a~i?n 11nti~ a~th<lriz~d by t~~ ~epartrrer· 

SN:. -'4. 'JI-:'N :a:cT 1 0~1. 191!1..16 O:JT'l OF C0UtH·{ ATTORNEY. 

Th~! <;ounty <l~to.Hney in 1:.ach county shall aa:>.s~ .n ttH~ 

enforce!.('l~t of r:.:lia ct·.ap:(•r. 

Sec. -'S. S~cr:ion 22SC.·1. :o.ub:.;ection i, pacaqt-lph s, Cede 

.989. is arrP.ndo:-d ~.0 reaC: <>S fo~Io-,..s: 

5. In co-(.'{H!t.ltion \·:itt'. tl:P ~t:t.!:t~ dt~p<H:mer:t of r:e-ed:tM 

~~-'~pee~ io)ll'-> .. ~i:~.C appca ,L cecc:nf'·,r_.r.d :n~nim\lltt !itar.d;t:-~.s u:H:Pc 

s~ction 22'1,4 for th" ca=e of and se;·.Jices to mcr.tally i:.l ar:d 

r·,cntally retac:..:cJ i>(•r!ior.a residing jn county carP faclli'..iP.D. 

S~c. 46. SP..::t·.~0n 22'1.6, Code 19(!9, is an(':ldbi ~o :ead as 

~Ol!OW!i: 

22'!.(, Rr.M0VA:. Oi RFSrDf:~·TS. 

:fa co~...nty ca:c (aclli-::;· fai::.> to comply w~t.h n.~<?S t~r.d 

st.and.uds ,1d0pt.ed under U~is cnapter, the ddrninistrn>:or may 

ce:nove .ill !T.cntall.y :11 and mPnt.ally rPt,lPh~d ;1erso:ls cdr~d 

f.or in t.he co11nt.y care f~cility at pubii.c ~Xpl'TlSC, to thP. 

pc<:opt!r st.at.t~ au~nt.al he,1!t.h institute o1· ho:spi':al-sct-.oo1, oc to 

:.o·n(' p:i•Jatf..> :-or cour.-'1 :n~t.itutio:1 or hC'spit.<tl foe the c,ue of 

Lhe mer1t.ally i:l or nen~al~y retard~d thd~ has C0mpli,•c3 w~th 

tflf: cu!e!; pn::occiht~d by th~ ,)drrini!:Lratoc. 'Phe .. ':"I!'~~'OVal--of 

!'e~~det\t~,. .. H ~.£_SJ:..dent:-~ Oe!nq_~~:;-~er~e.~ to a ~tate mentdl 

hea:th ir.st itl;:e or hospital-schooh :;haL be fll~de a~l2_<._?r.'il<l:"li~ri 

by an attencldn~ cJ: att.endanLs D~nt ~ron the institJtc oc 

hcspit:dl~scr.c-ol. If .<1 r•::;ident .:-> !'~M~'ved !·l'il:-ts:err<!_ri .Jr,del 

L~is s~ct:~clti, at :east one at:e~dd~t shal. be elf t~~ Si1rre sPx. 

rt ~!10 adr.-.ini:~::ra~.cc :inds Lhat '::he n~eds '-'( rr.ent.tll'l ill ar.d 

, .. ,.·.·n~dl~·; :·(·tar::.('J o:t:sidt~nts of ttny other cc•~nty c-r p!"ivatc 

ins:it:utlon are ,ot being adeqJd:~l'l met, those r~sider!ts may 

be remov~:d f:·o:n t.hat. i:-JSLI~·utioel 1pon <~cd1~r o! ~.:,P. 

illlminiNtfilt~!7-i:~·cnn~~i~a~~o~ "ith-the-·d~reetor-of-pabitc 

heeHi'l. 



• • 
ilousP. File 1'18, p. l7 

$(>C. 4'1. Sect. ion 232.142, s-.Jk>t:.•ct .or'\::., Cod•.• IJ89, is 

amP.nf.pQ to) r"<.1d as follo'n'3: 

'). ':'he directo: >:-t-.~11 <l.?prT;C annualjr .1~1 G:.Jr:h holl't:'!; 

estilb!i9~od ~nd ~d.nta.nerl .Jrdo! the p:ovi~ion~ c.f this 

c:HI.ptE.'r. No· ~neh ~ ho:"'e shall !l9.'- b(• app~oved unl1~s:~ it 

compli•~:; •>1ittl ninim-ll I'.J.lt~:~ anJ s~~r.darda ~dopt:Pd by tne 

c!irt~<.:tor ,~nd t-.a:; _l~f:":~_!_!}.:>p~;ct.P:~_!U' t:_he ·~o:-pa_~~--~·r.t ')~ 

inspect i_<:!.!.~S ilnd_4!_pp_e.:.! s. 

S~c. 48. Sect.1nc 2H. ;,?, Cc0.;_· 19:=!9, i!'i c.:.:nt'"'!dt~d by adding 

the f~,i.lo-,..inq rH!w ur:ntJmbo?i't'!d pdtii'S!dp~: 

~~~- UN}J~!~YIU~D P-~-~A-~f-~~?H. Upon requc~~t. :>y the dt~part:fht~nt 

of ht1man 5crvi1:es, the riPpart~ent o( 1ns~cctions and app~4.9 

;;hc.l.ll ccnd~Jct tnW!:->tiqatlon:~ into pc.:.;9ible !'raudu~ent 

pract_cc~. as d~scritled ln section 214.:3, relating to f~od 

pcograrns <ldrrini~t(.•red hy the depdrtrrent. of hurn~ln :;l_•rvicP.s. 

Sec. 49. Sectlon 2~F> •. 1, ~H.b~f:>Cl~on 8, Code Supplen0r.t 

:989, is dn~tldeJ to r1~ad as f(Jllows: 

8. [,i(:CI\SP. a~d-t~~r~et-~~t~~~tty-he~ptt~t~i·-e~d privat.e 

chi ld-pl.ac:ing <3.genci(·>'~:-._ lf"<l~~l? report.~; ~eqard_Jh} lhPit'.L and 

revoke such lic~nces. 

Sec. SO. 

f<Jllo~s: 

SP.ctio~ 21~.s, Cod~ 1989, is am~nd~d til rea6 ~s 

)3~.5 LIC~NSES. 

Lio;er~!i0S lss~..;ed to ~ttttf':r~~t7-he~?1~e::::!J7 pri'latc bOcHdin<J 

r.orn:•s ::(ol' C!lildrer,7 ar.d privat.P. c!lil.d-;< .. acing -iCJ~ncit:'(l by the 

ad~.inistral,lCT ~hal~ rP.rrdin in effect !01 the period f(>r ~h~ch 

iusupd, ~..;nless scon~r revokPci ~~coccl~ng to law. Tho: r t~.:. ft. e r t t 

9l'lt1:H-b~---=-~e-d!!l:-j' ·t"lf ei1Ctl o( S•JCh clgf!:lt~io:s t:t> ~:~11 apply to 

the .o.dministrat.or for di ne·..- li.cen:~c. ar:d ~o ~-~ll. sucrn:~ :o 

:.;uch Liles reqar<!ing t~f'!-!'Hifl'l~ ~ic~ns~.'!.S ~!~ ~h~ .>...:rr.ir~tst.~iit.or 

l'ftay--rresedt:.~ pre~~r_l_~~~-

Scc. 51. N.f:!'.:...._s:::_Q"Iq_~. 2:!S.SA :NSPl::CTlONS. 

'Ih~ df'parunenl of inspeo...·tions ant! appeal~ shall conrlu<:.:t 

:nspccticns of p:ivate 1~stitut~c~3 f11r the car~ 11! dcp~nder:t, 

~cglected, ard delinqltE!t~t cti1dr~n in accordance w,th 

prcce6Jres es~abl~9hP.d pursuant to ct~,Jtcrs lOA an~ ~7~. 

~ 
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Sec. 52. St!ct.ion /.!~Jl!.l, sub::.~clL)n 8, pil.l'•l<JC.Iph ;!., Code 

l9B9, is ~m~ndc~ to r~dd ~G f?llc~s: 

"· If, up?n con~let.O!"l ot the cva111a<::ion or ~..:pon rcft:-rral 

troll'. the fowe dr:part::n~n~. of ~~bhe··:'\~rd:th in_sp_e(:-!·-=~~·~ d:"l~ 

~ppe;;~ .• thL~ ,;epac~.m"nt of l\.lm,w scrvic~!s clctcr;;irles t:ha: the 

tA:•:;t intt~rest.:~ of tnt:> d~pendcnt t~dult. rcqdil'e d.g~ri.< t court. 

act.:cr·,, the do.:-pJ.i't.:rr~r.t ~hall initiate action tor ~he 

~ppoLn~.ll'.ent: of it guardi<\r~ 1lt cor-.gerv;lt:O: ot for adrr-issicr'\ or 

cc:nnit·.nP:'lt to an appropciato.:- institution or facility purs.1ant. 

~.o t:l'-' ~ppl ic:-ahlP. procedures u:"!Cer C:'li.>pter 125, ?:?2, 229, tH 

63"3. The appro?r~al~ county attorney shall a~sigt the 

~f!pa:-t.1'1<>nt tr: t.!lt~ pr(•parat ior. of the :H~c(•sr.ary p<~p•~r:i to 

init.iat.~ the actl<~:l and shdll dppcar ar:d r<!p:L~so:·nt th~ 

depdrtrnent at a~l distric~ court proccedL~gs. 

$PC. 53. Secticn 1J7.7, Cod(• 1939, ::.; arnc;;d""d to r"ad J.S 

Co! lo·.:s: 

2:!7.7 RE?ORTS AND l~SPEC'flONS. 

The adminlstt·at:or m~"ly requin.• SCJb:n~ssion of reports by a 

licensee, and s~all cause at le;~~~ one annual unannounce~ 

lc1spcction of ~dch facl~ity to ~sse~n the q~..;alit.y of t.he 

livinq situation <!.nd to determinE! cornpllance ·.-~ith a:oplir>lhle 

re('!u i rC"m(•nt·.s .1nd sta~d<Hds. The I nsp~c:.!..!.~-~.:>: sh,.:; ll he 

£.Q~C'X~o:!d .~t_h~ d~pa;t:lH~_!l.!__of ~n~~£St.i0r's '-!.2:~_"-!Ef'~ill!:'. 'Th~ 

e.dm.:tn:tet:t"fl:tor ~-i .. !:.::£~~! .?f t:ht! t3.C:f'drtrr:.f:~l~~f inspt''.:.t.:_~~!'--~-~d 

~po:>:al~ rray C>xar.·ine rf!cords -:.f <1 liccr.seP., ~n<:luo3inq but: not 

lirited to corpor<ttc rec?t·ds and toard Minutes, ;and may 

tnquire into ~atters concerning a license~ and ~to errp:!lyPes 

:elating t:o rPquin~ments and :.;tandcnds for child fester care 

under this cha!)tcr. 

s~c. S4. 

follo~s: 

s~ctio:1 237A.8, Cod~ 1.9~9, i:; an·~n•'er.i to redd as 

11'1A.B St;SPEt~SION AND P::IJOCi\1'10~. 

The adrni~ist~ator, .:.f~~r notice a~~ !lppor~unt~y f~lr a~ 

cv: dP.n t ia c y t'.b\ :· i ng ::,_,_;'g_!~- ~-t·~. 6P.pi! r .!_~c n~ . ?~ i r.spel:'.t i 0_:1~ ... ~,H~ 

!!££.~~-1-~, rrat S\.S~Jend :)! re-•Joke a ~ice:;se 01· c~rtifi--:a•.e of 
:I: 
"T1 
~ 

--I 
co 



:husP. r:ie 17€1, ?· i..9 

f~?;Stritt.iC~ iss.Je~ .Jn~~r th.S C~~~:er it thP pe~SOn tO ~hC~ ~ 

lice:"lSL~ (J~ (;Ct't.flCdtC i:> i!>:>uo:!d ViOI<ltf.:><:; d {HUVIS~O:l \'f t.t':!> 

cha!>tc: or i~ ~Me ?erso, ~3tes ~alse :Pports :E!q~:dt~g ~he 

•:pcr~t.ion of :~e ct1ild ~ay care faci:ity tc the cl(lrrlnistcdt.ctl 

or d de•;ir.r~('e cf t: .. J:l£_~~:~~-•Ls::!at.vr, Tht:: adnini!itc'-l~·~r ·~hall 

:"'.(,tify ~:1e> [:;<trent·., gu~rdidn, or 1~9,11 custodian of e,l.;~;, 1::•i.d 

for wt-.~)m Liw ~;:e>::;)n prov1de~; r.n:.1d d<l.Y t..'.:±r~, :f t·h~ 1ict~IIS~'- ::or 

::P:tl~'ic:;tt.c cf re>qi:;•:rat.:~~r. is 1-;uspo,:.nd~d vr =~~ ... :~ok.t>d or:( 

tt~~~re tla!; b•~•·n a . .<;t..b!it.J.ntiat.e>d chi;C. .;,ho..;sc C·lF.P .1gain:~~ ,,_n 

et-.p:\:yf.:>e, c-""'r:•!r, cr o~t::~t' r 0~ the ct:i.ld f.ay carP f~L·il1Ly. 

Sec:. ')'J. St:·~ti-m 2J8.:9, Cede 1~89, i:; -.~nendc:3. to r0<td <1>:. 

f () 11 )'A"(; : 

2 l A • 1 'J i:~SPLC'I'ICN Gt;m.:RA:.L·i. 

.\:Jt:flo•iz•~d efftee~~-..,,~ .. eq\'!nt' £:.~1)1-?Jt~<:~ 1;[ : .. '"le 

ed'": n :t ~ ~ r!tt:l:'lr i~~l.'i!.~· tmo:.·~·-~-~- i 0!.£.~~~ t.: ~~r:.~-2.:~<!.. app~i!..-!.!J may 

in~po::ct th•· prf:>t"i!:"•<'5 1nd C•)ndit.ion:> of ~'-''-'h !.!!.~ •'l';e:•cy at any 

I i.":'lt.• i.llld ~x-1r.·jno• r~vt~ry part. t:hf!'~e.-,f or..:~. <lg.:>:lc_x; i!nd r·.~•Y 

::111\::re .:"Ito ail cr-~tt~rs c-:>nc•·rni;q ~ut:-~·o'l~~flei~~ t.!:.:~ agt:r::;:..i: 

a:.d t:flc chi ld:·(·r. i:l t:'le care t:her~of r)f. _t~).!!:. ••9.f?nC,t. 

Sec. 56. 

fol.r:~~~•: 

!iecLi?n 238.10, Cede 19R9, :s amended to rpad ilS 

238.20 M:Nl~UM IHSPEC~lON -- RlCO~D. 

At;t.:-lor~.ot~d <~tf:t·et"!t-e:r'td·tlqe:'lt!'! ~rnp1_.2,Y~;_rcs of t.t:e 

ttd:~~t r: i: ~t: 'r'tlt-tH" d('P3...!...!·.:'.'~n t. r;::!___i nspt~~;~-~:.):l_S ~-'\~ . ilppl~~.!..~ sha 11 

·..ri~l: . .-,;-.d insp•~c: tt-.e premist~s of ~iccn.:;f:>d r::lild-plZt>:ing 

ag~n~·1e:-; at 1e.l:;~. OtH:e eve~y :->lx montt-.a ,1nd mak(! ar~d prescr·N~ 

:,•r:ttcn :-cpc-rt..s of ~.he Ct)r'.dl~ivr.:o fo\.cd. 

s.~~~. '.i 7. :ier.t.i•.)ll 2:!~.:21. Ceo;(• 1989, ~;-:. d:lle:ldt": t.) rt:ctd as 
f.) 1 .I ()..,o~: 

2)3.21 O":'HI::P. I~"SPECT:\G ACI't-.TL·:S. 

,-,~,;::Kr~zed agent:> '>f til~ few~-d~pt~t"tll'el\t .. f>f .. pttet~<: h~rt~t~ 

el\6-nf .. tl':~ >:-c:itl bcc1rd ')( h~~.1lt:1 in · ... ·h<:s"' juri;,dic::c~ i1 

l;cer.!H~d ':h'1~-f.i:Clcing ilq~:ncy is locat(!d m.li' :na.-,f: .llSj)f•c::.Lr)!l 

o~ Lt~P pre:nisf.:>D. 

e 

Sl'!'c. '.)8. 

follow~: 
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S•~n L?!"l 219. l, C"o(:e l'J~9. is ,·,,"':'l(·r~dl:'d ~r; ct~.:.t: <~5 

239.7 A?P~AL -- JUJIC:A!. R~VI~W. 

:fan iJpp~ic~tt_on .s not. acted upo:1 ·.nthin a rc.J.son;;hlE' 

t1:ne, if 1~ IS dL~ni~r. ir •ntlo:e or in pa:t, ::>!' _f l'SI'!t' ~..:~: ;;-...·,lrd 

cf assi!;t.,tnl:~ .>.. nt .. ~ditied, ;.;u~;p~!H.l~d, I)( c<:ncf~le:l ot!l<k·r !1,7 ~ 

pnwis10:1 ~>t :.rns ch<tp·.er, the appl ica:lt 1:r rect:->l+~:lt ,~ay 

ap~~;ll t(• the dPp<l.:·trr'"nt. of hun'~O Sl:'rvtce:> :--:·.t·.ich_a:"l_!_111 rcqu.!_~$1 

.t.~l_£ __ (_lep!i ~ t.m£~':.. :.>~ 1 n~~S .~:. on!'i <10<1 .-!E!?•~a 1:, .. : .. r::_ c;)lllh~c:_:_±t 
he<'.. r _i_Q.9.. fhe · t!ep."l reme ~t:- !Jh!! d- q~ ve- t:h~-· t.!:pp~i: ll'ln~ ret~: !H'"\"h ~ ~ 

rH:t: t ~e- and -o~p·,rt:~~ t t:y· f()t' -a·· f~:: t'- t\eer t ~~- M~ff')~e- t:he · d h•et:t: 'H' 

or-t:h~·dtreet~~~~ riest9ne~~ TJp~Kl .::£:_'11l)le~~l.n of a___!!gar~:"lg_, __ _'.n~ 

9yp;;.r~-~~:•:: __ of ina~~~:.~i.ons d!lJ . .:U:f'~~als. _:.!_t_:.a11 -~~-~~-~ d .'!IJ~]..:<>iorl 

~l'.J..E.!!. .. is .st.!t? . .l.££.! ... '·o ~.'7.~~~--~ .. t?Y t.h~ .. ~·:p.ut~:·.tr..!L o_~...l!_r~m,~n 
!':~rv~.c::~s. ,Judicial revie·,.. of U.e retttd-t .. of-~tlefl .. h~ar:nq 

-:"C:.tion5 of _'::':'.~2.!:!>itl'tr.'~.r:::.!_o.~ i1r<'"~Ct:!._~.er•Ji._~...!.~. nay he souqht ~n 

ilccorda~c'~ with tfle-ter~~-·~f-th~··Jo~tt-ad~tni~t~aetv~-?rne~~u~e 

1\et £h:~pLe~ 12.~· cron rt·ct~ipt of th~ cl r.ot i('e o:· th~ f i.l inq 

of •l petition t:ot j\;dicia1 rev~~!w, the Cepa~tt,f>nt of .. ~!!!~an 

~-ervl,_:es shal! f~Hnish tt:e- pl:'titio:"l~l' ~ith-" copy of any 

pap•~r.<.> file~ in r.u?pO!'L o! the pPLitior~pr'!l pc:;it:on, d 

tnocscript of any te~~i:nony ~..<tkc-n, ar.O a copr of the 

t:epartn..,nt.'s de<..:isio:"l, 

Sec. 59. Se-ction 2~9.'), Cr)dC 1!JA9, is c1::10r.d"d ·.c '"ac: clS 

follo:~s: 

249.'l .JUI)ICIAI, REVU-:W. 

If an .1ppli~atio~ is not acterl upon withi~ a redsc~ab:e 

t1ne, if !t i~;. r.e:-.t•~d i:"l ·.1.101e or u: part., or it-"!"!:'~..!! aware 

c:f aa.3ist~l:lCP. i.:;. ~(.C.ifi•:d, :~usp~ndt~d •. or t~<l01C(•lcd under e~,. a 

pr\'·~·.:Jicc of t..h:s d:~pl.l:r, ~.h•~ ap~l~cant. or ~e.:-tplt~nt. may 

ap;)c•a 1 to tht~ depa r'::J'IIt!:ll: oL.~:!tan q_~~-:.i.ce-~., wt: i ch sha 11 ~::•e 

th~-~PPP~ltt~t-r~e~nnttbi~-~~t+ee-~~d··op~ort:~ntt,.-~n~ ·e:-fei~ 

l':enrt 1'1~- hefet' ~ -t:l':e -d 1 o:-~e~"''r'- nr- t:l'le- d -t ~ee"':n r' ~ .. d~~ iqn#'!t> _r .~.9...~~~~ :;_ 

.!_~e d~.£~.:.!.r·1~" t of .. ~..!!.~.PI:'ct: ~ c:n~ and. ~~p~<ll s ~~· ::?rld~.£:.1:. -~~ 

!l_~d-~.i ng. : .. :p~·n~.":'ll I~-~ i. G~.l .. of . a ~:..:.1 r i s_l5l!._ t.. hc_~££~.~-t!!ll"n_~ .. ::?.~~ 

e 



~ 
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!_n_S!l~!.f.t:iP!L~-~_:~d __ ~.El'~als S~!tl.~. ~ss:_~~~ .'"! __ ~ec~-~-~on · •. ·O_ich ·.'i 
~-u!lj~c-~ .. ~o revie· .. · by __ ~.h~ __ de~.~rnent __ o_f .~\lltl'il.r .. :;_!!r·.;i.E£.~-· 

. Jud~ciill :-c·.t:.t··~· of t.he action!> of tl':l~ e()lf.ll\;.~~;"" dt:!p<>~.~Y:.!..:.'_t.:....E!. 

t}mna_~---~;e~·Jic~::. m<.~y Oe :oc-ught: in acr::o;·oJance ·n·~u-, t:he-tet"."''~ -~f 

t:h~--fe>'lfl!-l'lf'i:t~~~:~~r~t:~VI!'""p:<ot;t'!~t:n·~-A~t: .~2J.!.~£!E': 1 '11\. Upon 

receipt o( :he pet1t~r;n for ~udicia: r~vi•:'«, tt:•~ dt:p.l.:·tn•:o: of 

~<JI11<1n ser-..:.i_(:~~-~ :;k1ll furnish ·.ne !JP.tit:.~>~P.I' with -l c.-..py of iH~Y 

papers t~1• . .::C bi' tt'.<' !)C:icion~r in !>!l?f!<)f't of t.h~ oH.itionL':"'!; 

po:.;lt:on, •l t.r<~csc~i?l of any te~;tiroccy t;1kcn, ~r.d ,1 c?py of 

the department's decis~on. 

:->ec. fiO. s~r:t.i(:r. 1,9.1:, Cc:ie 1;39, is amendeoj ~y adding 

~h~ following IlL~',. '.lr.lllU"ber~d pc11'<lS:1'<1ph: 

~EN IJ:'Y_N_~J.1-',_:._1_:;:_:~2._~RAG~f!_P_!!. Tht! d(!p<t~t:nt:nt of i:"'lSpPC'':ion:. 

and ap[.oL~als shall co:"'lC.ur::t i.:"'l·~·ee.'..i:;.:~t.iong a.nd <.1\ldits a:; dt~cmed 

n~cessary ~(> en~~ru complia~cc ~:it.h state 01:pple~e-nt.ary 

-~ssi!>tanc~:": :H091'UIS arlminist1.;red unde~ t.h:s chapte~. '!'he

dcp,\rt;TIL':'lt of in~~P·~ct:i<•n~J -1:'1d .n.pr:P.als sh.:~:t CO\){l~I'<Ot.•~ ·-.·1t.., tne 

depart.n~:1t. of hum~1n :H~rvicc~~ on t.r.c C.cvo.:-lopm•~nt: cf proc.,.d·.Hes 

re~ating to such :nve5tigations dOd audits to ensue~ 

co~p~iHnc~ with federal a~d stat.P Slt:gl~ stat~ ~gP.ncy 

r~q~~~ rerr.ents. 

St:.::. 61. So.:-ct:on 24'JA.~, ;~l;t.s~:,:t.io:l !~J, Cc-d,.., S.;pple:n~~t. 

~qo9, is ,,,~~~~dE~d ~.o re~d .,s fcllo-...·s: 

lll. Shall p!O'.'ide for-qrtu'l~i:I"HJ ar. opport.uru:.y f-:>r <l fcd:

hearing ~efor~ :he direet:oP-of-h~~en-~erYiee~-or-~~e 

direet:ct.&.~-tlt.!t~"IOr''b~ed r'P.~t'f~lH!IIt:."lt:i•Je 2_PparY'!'!fll. Of i_~Sf'f:'CI.IOOS 

!;l.!!_c!_~ppc-als t.o eny a:'l indivici>.ld: v.•hosc claim for :nbiica1 

a~5ist.anc'' un~cr this chap~.er 1s ~e~ied or 1s not act.P.d ~pon 

-... it:!l r0a-sona~le pro:nf)tnP.a:;. ~0n <.:o:_>!!J.E!et:ion of a :'lear~.! -~~h.P.: 

1_~~-t.m_!!rl_!._y_t -~-~f'l:"_"?_•;t:_~'?t)S ~"lnoi app~:!~_l:~_.-·~-~-~J.J. .. iss1.1e a d('cision 

:!!~. i ch _.!_ ;> .. -~ 1:1 ~~.i~5_t:__ ~ o _ r e·: i c ·~ _i!:i_ t t':t! .'._i.~~pa_ r t: -~-~-ry .. t.:: _ .<?....(_ ._,_1..!.":'.·1 r:! 

S~£:-:_1_0:1'!.!:?:.~. 

Sec. 62. Sec•:io:'l 2~9i\,4, unr.umhered pa~agraph 2, C'odiP 

Supplf!n<er.t 1989, 1s aml)'n<:~·d t.<) r('~\! <>s. tol~cwa: 
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Juo:Ec:al t'f!'lH~~o.· o( ~he ttet:;.ol"'~ d_£~·i..:_o_i~!!_~ A ttH!- d:-r~e~er-~r 

d('JHI'I.i"oent ~-':'.u_!:~n ser•Ji..-P.s :noiy bt~ !>OU')ht in c1C('Ordance wi-n 

t:h~- '!:'et'lll~ -of .. !:hi'! .. I c•us ·nd:rr;. n i- ~t: "-" t: t'fe- ?t'Ot:edure -Aet ~hap~~:r . 

i 7f,. :~·t-h~·oo;'fel\t: _I_[ <t r·et.it·ion for judic:.dl rcvi.~~J is fili!d, 

th~ d~reet:er ·or-~~~-~iree~er~~-bet:hnri-red··repre~entntiv~ 

~l~Q_~rtnt;_nt _of Ouna:'l sel''Jices !>hall furniah the ;>eti·ione: · .. ·1t.h 

a copy ot ~.he applic;lt..on and all supporttng p.1p~:rs, a. 

tran~cript of th~ t•~st:.P~er:y ta'.(cn ~t th•~ hblting, i~ ..1ny, .~nd 

a ccpy of its declSJon. 

St~C. 6]., SccttOrl 219A.;, Code l~B9, is aw~ndcd by <tdding 

the fo~10\~i~q ~e·.1 \.:tHli!!"•O~I·<~d p<tr,lqrdpt1: 

~!=!!_.!_!~~:~t:1Hf-;~-~i? PAHAG'<JI.PII. '!'h~ d~partm('nt o! :~s;)r_•c::••lns 

and appi:>i11s s!'i<ll~ c.:,n•!.uct ~:w~·stigJ.:ion:o an..i ,~;.H:it:s ilS d"P.rre,"i 

nec~a:~ary to ensure conp1iii:'ICP. wi.t.h th~ medicdl as!>ista~ce 

progt'i!m aC:ninis~.~rcO und0r thi~3 chc~.pter. The r.lL~;>artawnt of 

inapt'ctior,s and clppeals shi.il~ cooper<tt.~ w~t.h t.h~ dep;ut.mP.nt of 

hl:n,)n ~;cr·,~cL~!.i on the devP.lopr.·t'!n~ o)f procedure~~ n<c!.t:ng t:o 

s~.:.ch irw<'!st.iqat.lo:1s and auditr.> to o.:-n:>ure conp~ia:-~ce '.-.'ith 

federal ard sta:e sinqle stat~ aqE!~cy rPqttlre~ents. 

Sf!c. 64. Section 600. 2, S'.lb5i'Cti•)n 2, Code :9fl9, lS 

Gtm<-nd•::d to re-ad i.lS follows: 

2. ··~~vesti;ator'' ~~a~s a :'la::~ral person ~~~c is =ert:fi~d 

or app:-•wed 7 oy tne <iepartrr.,e-nt ~f hum<H'! servic~;>s, aft_~;r_ 

~;")Sf''!\:~ .. ~l~f}._~_y- t_:~~!'. _d..£.Qa~tmt~nt of .. ~n!;.p~..:tions anci !~~-~~s .• _ as 

b(·i.ng capC',blt' of conduct:ing <lll invP..-;t.lq.=.tlon .Jr.dl:'l' s~ction 

GQO .a. 
Sec. 6S. !U::?t-:AI.S. 

1. Chapt~:>~· ll~A, CodP ~989, is :~pc.::ll~C. 

2. Sect. ions :47.116, 110.12, 110.19, 170.25, ~70.?6, 

170.?."!, 170.2B, l:llt'\.9, <.n:d :?~i3.12, Cede ln'J, -.He t·.,.~~eal,_.c. 

S~<.:. 66. COOIE-'ICATION '~'HANS?~:RS. 

1. The (o)d<' o:dit•H !>ha,ll ~rQr-..sfer >:-enicr".9 1.35.'Jil t.hrougC'I 

1.)5.9G to a ~e~ cllilpt.er. 

2. r:h~ cc;;,\~ ~ditor s.~;;,ll ~rdr.sfer chapt.~rs liO, l'lOA, 

1708, &nd 191A t•l ~itle VII of the Code, u~lC9$ the Code :t: 
-n ... ...., 
co 
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editor determi~es that a different Code arrangement would be 

preferable. 
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