
.. 

JAN :J 1 1989 
HOUSE FILE I'- .3 
BY COMMITTEE ON 'l'RANS?ORTATTON 

(SUCCESSOR 7:0 HSB 117) 

Passed House, Date ,;;)_- '7- o"J ( p j'f5)assed Senate, Date 

Vote: Ayes Cfto Nays ~- Vote: Ayes Nays 

Approved 

A BILL FOR 

1 An Act relating to tile duties of the department oE inspections 

2 and appeals in the appea: and hearing processes o: tr.e state 

3 

e: 
6 

"1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

-~ 
23 

department of :ransportation. 
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S.?. :-i.F. 

' -' Sectiorl 1. Section 321.211, trn::u~bered paragraph 1, Code 

2 1989, is amended to read as follows: 

,,3 Upon suspending the licer1se of any a person as a~thori~ed~ 

4 the department shall tmmediately ~ottfy the l:cer1see in 

5 wrtting and upon the licensee's request shall afford the 

6 licensee an opportunity for a hearing before the cii~eetor-or 

7 tht!-d±!'eetorJ.s-t~tttMof'±.:ed-agel"'t ~epar tment of i::soect ions __ and 

8 ~p~als as early as practical with'n !"'o~-~e-el<c::eed thorty days 

9 after receipt of the request_._ The hea_r.~ng sha:l be held in 

10 the county in which the licensee resides t:n:ess the department 

ll of insoectic:1s and app_eals and the licensee aqree ~hat ~tteh 

12 t::e hearing may be held in some other county cr by telephone 

13 conference. 

J. 4 tl-t t"ec::torJ.~-atttho~i z:ed-ag~l'lt ~.u tmen t of i n.s pecti o::s and 

1~ appeals may admirtister oaths and ~1'17 ossue St1bpcenas for the 

16 attendance of witnesses and the produc:io11 o~ relevant books 

17 ar1d papers and may reqt1ire a re-exd~i~ation c( t~P licensee. 

18 Upon ~tteh t.he r.eari:1g .Jnd __ i~-s;.:ancP. of __ a rP.cu~rr:endCJr..!.~n. by ~.t;e 

19 ~epa~_tmPrit of --~ __ n_soect.ion~_ a_nd app£·a_~-~..!... ~.he ?La:-P C':9art:mect cf 

20 tr..l~~porta~.:.o:~ s~al ~ Pither resr.i:'!d its o:.-Jc!' o~ ;-;·,~:;pension o:.-

2l for goorl couse may extend the s11spe::sion of ~"'""" ~.r.e lJcpr.se 

22 <•r revoke ~ne~ tr.c license. There is appropr1ated each year 

71 t rum the roaa 11se Lax fu::d to the rlepart:nent c[ t r_a,soorta_t ion 

24 one hundred sever. thousand dnl~ars or ~~ as rnllch thereof as 

2:, may-be l_~ necessary to be used :o pay the cost of not i,~e and 

2fi personal delivery of service, if as necessary to meet the 

Jl notice requiremeC~t of th1s section. The depart:nent shall 

28 ~r~mo±q6te adoot rules governing the pay~ent cf the cost of 

29 personal delivery ot service. The reinstatement fees 

JO co~lected under section 321.191 shall be deposited ~n the coad 

31 :tsP tax fund in a ma:1ner provided in section 32l.l92, as 

32 reimbursement for the costs of notice :1nder th!s sect1on. 

J3 This section does not preclude the director frorr. attempt~'2.9_ rc 

34 effect an inforlll_C!Lsett 1.ement u:Jd_e_r chapter _17~ 

3S Sec. 2. Section 321E.l9, Code ~989, 1s amended :o read as 
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S.F. a. F. 

-~- l (allows: 

2 32iE.l9 PERMIT SUSPENDED, CHANGED, OR REVOKED. 

1 t:pon complai.nt by >)cal aut.horities cr e1n the dcpartmPnt ':.; 

4 own i:1it~ative a~d after notice a~d hearing b~fure 0r1e nr :r1~re 

5 membe~s of the permit issuing body in the case of local 

fi authorities or the deoartme,t of insl2'7'?_~ions anc __ i'tflPeals ~cr 

7 permits 1ss_ued by the stat~ deoar~ment _g_f_ tra:1spo~tat ion, 

8 permi~ privileges uncer this chapter may be sJspended, 

9 changed, rlr revoked in whole or ~n part by Lhe issuitlg 

10 authority for willful failure to compiy with any-prewi~±ens a 

ll J2.~_9v.1.s:.on of th1s chapter!.. er-w:tth-arty .J ru.1e adopted und2:.­

l2 ftt1tMet"±~y-of this chapr:er!- o:: witl-'!-t:u~y a t.errr., cundi~~!:)n,- \JL 

l3 limita:1on of the perm1t. 

14 SPC. 3. Section 322.9, unnurr.bered par;;grilphs land 2, CcdP 

15 1989, are amended to read as follows: 

':'he dep.:-:tr~rr.ei1L :nay revoke o:: suspe:1d :he .1 icP.nse of Oftj" a 

retai: rne>Lo~ vP.!·iiclc dealer i::, after not-.ice a:;G hPdr~ng b:_: 

i~soections and aooeals, it t~r1ds ~hat . _....... - ·---=====- :-. :; (.' 

l9 l.J..ce: .. 1see ha;.-; bee:: gu: :ty of ttt'ly ?:1 ac~- which wo·,:lU ~ttv~-h~t->r~ 

20 be a ground ~or the denial of a l1ce~se -~der sect~a~ J)2.fi. 

21 Witne~~e~-~hell-r~~~ive-the-~ame-eomp~~se~ien-~re~~ded-±n 

22 ~eetren-6?.?.~69-a~d-~~al!-~e-eempen~ated-frem-ftlnds 

L3 app~epriated-te-the-department~ 

24 Tic<> department i'-l-l'torther-atlthe<":i:zed-te may revokp or 

25 suspend the license of any ~ retail motor veh1cle dealer :f, 

26 after notice and hearing by the departmen~ ot inspect!~ns d!IC 

~ 27 ~~als, it finds that 5tteh the licensee has been t:OWJJcr<>d or 

28 has forfeited bail on three charges of: 

29 Sec. 4. Sect:on 322.24, Code 1989, is amended read as 

30 follows: 

31 322.24 HEARING. 

32 

··~ 
35 

The direeter-ef-tran~pe~tat±en-~hatt-have-the-power-te 

!S!at~ department ?f transportation an<i __ the department of 

inspections and appeals may 1ssue subpoenas to compel the 

attendance of witnesses and the productlo:1 of documeolts, 
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s.F. r; ~ 
1• • .l 

1 pilpe~s, bocks, records~ and ether evidc~ce b~fe~~-~~e-di~eete~ 

2 ;,, any mutter over which the direeter respective department 

3 t:as jt.trisdiction, control., or supervision pert3i:~~ng :o this 

4 chapter. 

S It HMY ~ person ~ha~i-refa~e ref11Ses to obey any-~aeh a 

fi subpoena, e~ to gi.VP testimcny, or to produce Pvidence as 

7 requ1red thereby, any ~ judge of the dis~rict court of the 

8 slate of Iowa in and fer Pol~ county may, upon app'ication and 

9 proof of ~aeh the refusal, make an order awarding process of 

10 suhpoena, or subpoena duces tec:c;m, cut of the :o!ttid court, for 

ll the w1f.ness to appear before the dirl"'e"er-ar.d res9ect ive 

12 ~ep~rt".:liPn::, to give testimony, ..1:1d to prod;_:ce P.videncp as 

c3 requ1red thereby. uporl filing "aeh the order ~n the ott~ce of 

1~ the clerk o~ ~aid the distr1ct court, the cler~ sl1all issue 

lS p~·ocess of si...:bpoena-, dS directed, under rhe seal of ~6-i-d the 

16 <:otlrt, requiring ~he person tc whom it is d~rected ~o appear 

l/ a~ ~he time and pldcc therein desig~ated. 

Sec. s. Sectio~ J22A.G, u~~::mbered paraqraph 2, Code 1.)89, 

20 A!~ applicant ;..;C'r.!k.i.:~s perrr:iss.lon ;_cent~~ int:_; d. franc!l.:.se 

~1 ~o~ adciitio~al represerlta~icn nf :~e sane line-ma~e in a 

22 community shall deposit with the department a: the time :he 

?.3 dpplication is filed, d!1 arnou;lt of ~c,~ey to he determined by 

24 the departmenL ot insoect~~ns and appeals to ~ee~r~-t~e 

2S pa7men"-ef ~ tl'.e costs ttnci-exp,.M~es of the hea~ ir.g. '!'he 

26 ttpp±±eant-sha±i-pay-the-ee:!t~-df-the-hea~±nq7 

·n Sec. 6. Seclton 322A.l7, Code 1989, ts amended to read as 

2R tallows: 

)y J22A.:7 dHB~EfAb REVIEW . 

.10 A decision of :he deoartment of .inspec~io;:_~~ _ar.d appeal_s_ 1 . .s 

31 su(lcect to review_:;>y_ ~he state departmenr of cr_"_nsportatlOr._( 

32 who~e- decision is final age_ncy act.ion for the ::>Lrocse ot 

33 Judicial review. 

31 Judicial review of act:ons of tl1e state department of 

35 ~"~"eetienM-and-appett±~ transcorratio~ may be scLght 1n the 
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S.F. i-l. F. _/ /,. ,3 

:e 
l manner provided for in section 322.10. 

7 Sec. 7. Section 3228.6, unnumbered paragraph 1, Code 1989. 

3 is amended to read as follows: 

4 ~he department may revoke, suspend~ or cieny 

5 license of a mobile home dealer, mobile home manufacturer, 

6 mobile heme distributor, manufacturer's representative~ or 

7 distributor's representative, as applicable, ~n-6eeorciene~ 

8 ~±th-the-~rovi5ien~-of-eh6~ter-r1A if the department finds 

9 that the mobile home dealer, manufacturer, distributor~ or 

10 representative is guilty of any of the followi11g acts or 

11 offenses: 

12 Sec. 8. Section 3228.6, Code 1989, is amended by addinq 

13 the following new unnumbered paragraph: 

14 NEW UNNUMBERED PARAGRAPH. In accordance with chaptecs cOA 

15 and 17A, each person whose l:cense or application cs revoKed, 

··~ 18 

suspended, or reL.1sed sha~l be provided an opport11ni ty for a 

hearing before t~e department of inspections and apoea!s. 

Sec. 'l. Sect.con 322C.6, ·,:"numbered paragcaph ; , C:.Jde l'lfl'J, 

19 1s amended to read as Eo~~ows: 

20 ~he~ license ef-6-per~en issued under section 322C.i or 

21 322C.9 may be denied, revoked~ or susper.ded~ after opport_un.itz 

22 for a hearing before the department of insoections and app~a_~s 

23 in accordance with chapters lOA and l7A, 1f ~he-de~6r~me~~ 

24 f~nd5 it is determined that the licensee or appl1cant has done 

25 any of the following: 

26 Sec. 10. Section 325.11, Code 1989, 15 amended to read as 

n follows: 

28 325.11 RULES OP PROCEDURE. 

29 The department shall adopt ru:es 9eve~~ing for the 

30 procedure to be followed in the filing of appLcations and in 

31 the department of inspections and appeals shall adopt rules 

32 for the conduct of hearings. 

-33 
WJ4 

35 

Sec. 11. Section 325.13, subsection 5, Code 1989, is 

amended to read as follows: 

5. Upon receipt of 8ny-pretes~~ ~retest complying with 
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S.F. H.:-' . 

• ;:;ubsect:on 3, the department shall request ~he deoar~ment. o: 

2 ir:spections and appeals to set t.hP r.tatter for hearing no:. :.ess 

3 tl1an ten days Eol1owtng the expirat1on of the t1me i11 whict: 

., protests may be made ttr~d_. ·-rhe S}epa r tmet~ L of _.:.. r:spe~_:: io~s ar.c1 

S ~~a~-~ shall give notice to all persons who huve filed 

6 protests of the t i rr:e and place of the hearing. 

7 Sec. 1 2. Section 325.17, Code 1989, is amended to read as 

8 follows: 

9 ]25.!7 ~ES~tMBN¥-AEEEtVABbE ~NCONTESTED CASE PROCEDURE. 

10 ~he If no pr~test 1S F.iled, th~ department shall consider 

11 tl1e application and any ebjeetiens-f±~ed-therete-tlnd-m~y-he8~ 

17 te~t±Meny-te-tl±d-±t relevant ev~dence in determin1ng the 

13 propriety of granting the applica~ion. 

14 Sec. !3. Section 325.19, Code :989, is arr.ended :o read as 

lS fol1.ows: 

16 325.19 EXPENSE OF E~ARING. 

) ; ~he applican: shal~ pay all the costs ~nd-~xpen~e~ of the 

lH hca[i~q ~Md-~eee~~~~~-prel~m~~ary-i~~~~ttge~~e~-i~-~eftneet~b~ 

l0 ~here~it~ t,Pfore tl1e clpplicati(Jrl ~ha~~-be ~~ ~ranle~. ~~1e 

~0 depart~e:lt ~f inspccl:or•s a~d appea!s sha~l es~a:•lisll 

)~ ~ppropr·iate tees whic~ stla:J be pa1d to :~e departme~t ~~-th~ 

22 ~i::n.,-t!-'le-8pp1:;,e8tten-is-f±iee ~~:-~snPcticns and_aooeal~. 

/3 Sec. 14. Section 32S.2l, Code ~989, is a~e:cded to read as 

)4 follows: 

7S 325.2l dHBfEfAb REVIEW. 

2fi ~c:Je~tsion of the departme:ot of inspection;-, and appeals :s 

27 su_I~_Ject to review by the _state dep9ctmer.t o~ 

28 ~udic1al review of the decisions i.lrld actions 

rrdnsoortati.cn. - -
of ~he department 

2Y of transportation muy be sought in accordance with the-~erm~ 

JU ef-~he-fow8-admtnist~8t%¥e-p~ocedtlre-Aet chaoter 17A. Stleh 

:n ·-:-he peti~.io~ers must file w1th the clerk cf :r.e dis:::rict co•:ct 

32 a bond for costs in the sum of not less than five hundred 

11 dol::..c:.trs. 

Sec. 15. Section 325.25, unnumbered p<H2gcaph l, Code 

35 1989, is amended to read as follows: 



S.F. ii . l' . 

A certif1cate of convenience and r1ecessity shall ~ot be 

2 sold, trarlsferred, leased, or assigned, noc sl:all a~y ~ 

3 contract or agreement with reference to or affect1ng any a 

4 certificate be made w1thout the wr:tten approvai of the 

5 department. The department may tequest the deoartment of 

6 inspections and appeals Lo hold a hearing at-i~~-d~~e~~tien 

7 ftMd. The department of transportation shall approve the sale, 

!l transfer, lease, or assignment upon a :ir.ding £y_t_he 

9 department of inspections and appeals that there has been 

10 cont1nuous service under the cert1ficate Eor at least r1inety 

ll days prior to the transfer, and that the transferee is fit, 

12 willing, and able to perfotm the operations at1thor1zed by th~ 

13 certificateL and that the transfer is consistent with the 

14 public irlterest. Pending determination o~ an applicatton 

15 filed with the department for approval of a sa~e, transfer, 

-~ 18 

lease, or assignment, the department may grant temporary 

approval of the proposed operation 11pon a finding of good 

cause. 

i~ Sec. 16. Section 327.16, Code 1989, is a~ended ~o read as 

20 follows: 

21 327.16 REVOCATION OF PER~IT. 

22 For just cause, after due hearing cond~ctec by the 

23 department of inspections and appeals, the sta:e department of 

24 !.rar.sportation may at any time alter, ame!lci.! or revoke any~ 

25 permit issaed. If the holder of the perm:t or the holder's 

26 agent persists in a violation of any a prescribed safety 

27 reqalation-preseribed-by-~he-depa~tment rule, the department 

28 may ~eeemmend-~e~oea~ien-of-~aid revoke the permit and-~aeh 

29 ~iotation-~hatt-be-groand~-for-~aeh-re~oea~ion. 

30 Sec. 17. Section 327A.4, Code 1989, is amended to read as 

31 follows: 

32 327A.4 DISPOSAL OF CERTIFICATE. 

Whene~e~-any If a person shalt-file files an aoolication 

with the department an-appiiea~ion for authority to sell, 

3S transfer, leaset or assign a certiticate of convenience di1d 



S. I'. H.:· . 

i necessity issued UtldPr the-pre~i~ro~e-~~ thi.s c~hap~er, t~te 

7 d.-part:nent: shall request th.e_c:ep<Htment of ll!S:->ecticns._and 

3 ap~ais r.o fix a date for he.ar:ng ~he"""'"-"""'-· __ The state 
'I dep.artnent of. transpo_~!ati.on s:Ja_h.l cause a not:cc adciresscd ::c: 

5 the cttizens of each county through or in whicn the proposed 

G service will be rendered to be published in ~e~e ~ newspaper 

7 o[ generai circ~lation in each SLIC~ county, once each week for 

8 two consecutive weeks7-11~d. The rleoartment shall notify each 

9 liquid transport carrier holding .a cert1ficate, 1ssued by the 

10 department, to transport over, in, or through the area 

ll described in the application, by nailL~g notice of the hearing 

:2 to each such carrier at leas~ ten days before t.he date fixed 

lJ Eor hearing,-~Mci-the-pf'o~i~ie~~-ef-ehep~e~. C~ap~e~ 3257 

14 ine±tle~ve-ef and this chapter ~h11tt, in~ef11r as appropriate 

I~ he, arE applicable tel the eBid heari~g. 

Hi Sec. 18. Sect1on 327A."4, Code 1989, ts anended to read as 

17 to:luws: 

18 l27A. H ?RIOII S~RVICE -- JI:GHTS TRANSFERRE~ U~ ASSIGNED. 

2l :.<JSh, and ·_he t:-,;::rtee:;th day o~ Jdn~ary, l:JS7, shall be isst..:.ed 

22 a certificate of convenience and ~ecess1ty covering a:l po:nts 

~J i.n t:his st~te to al.l other poi11ts in this state, ar1d a!l 

24 routes and areas l·n •ht's r>ate ~-~-~~ad-~~A~ =~ ~h~ 1 • • .J '-' f t"' L ·--.Jv .&.01.... • ~IU'- :.._--~ 

2S application ~flet"eEor-~Ma±±-be .i.s ctade wit~1i.n s~=<t.y days afte~ 

26 May LJ, lQ57. No-right~ Righcs so granted mey shail not be 

21 sold, leased, transferred, or assigned to e~y ~person engaged 

28 directly or indirectly in the traJlSportatio~ for 

29 liquid products .in b~:lk or fre1ght in interstate cu:n.11erce or 

30 in intrastate commerce, in this or any otl1er state, or the 

11 Distrtct of Colunhia, or to any person 011gaged in the leas:ng 

32 of equipment for such purposes, except ~oeh r'ghts ~~ which 

13 are actively being exercised at the ttme of saie, lease, 

34 tra~s~er, or assignmerlt; provided~ however, rights so gra~ted 

35 ~ay be sold, leased, transferred, or ass.i.gneri to 8~y a persc11 



s.r. H.F. -I t.-,3 __ 

who has not engaged d1rectly or indirectly in the 

7 transportalion for hire of liquid products in bulk or frecc;ht. 

3 in 1nterstate or intrastate commerce prtor to the date of ~ne~ 

4 the transfer, or to aMy a person who has not orior to ~~c~ -- - ' 

S that date engaged in the leas1ng of equipment for ~~e~ ~at 

6 purpose, and on-~earing 1t s~att is not he necessary for the 

7 department el'-il'IS!!leetiol'ls-a~e-appetd:s to find that Stle~ t!--.e. 

8 sale, lease, transfer~ or assignment is necessary in the 

9 public interest. Before any rights may be sold, leased, 

10 transferred~ or assigned, application t~erefer shall be filed 

ll with the department of transportation, wh1ch shall fi"' 0'q:~es~ 

12 ~he deoartment of inspections and appea.:.s to set a date for 

13 hearing t~ereon on the application, and the-provisions-of 

14 sect1on 327A.4 ehatt-be is applicable thereto. R1ghts 

15 actively being exercised may be sold, leased, transferred~ or 

6 assigned to ttny ~ person engaged in the transportation for 

7 hire of l1quid products in bulk or freight under the 

~8 conditions hereinafter set forth in this secticn: 

l9 '· Whe,e~ter When an appltcatccn for a sa.le, ~ease, 

20 transfer, assignrre~t, cor\solidatio~, merger, nr acq11isitio:~ ot 

21 control ~s filed with the department, if on af:er a hearing ~ 

22 the department of inspect1ons and appeals, the de~~en: ?~ 

23 transportatio~ finds that tat the proposed purchaser, Jessee, 

24 transferee~ or assignee is fit, willing and able, ~nd-tbt that 

2S the proposed seller, lessor, transferor~ or assignor has not 

26 abandoned, suspended~ or discontinued operations, and-tet that 

27 the transaction proposed will be consistent wi:h the public 

28 irtterest, and that the conditions of this section have been or 

29 will be ft1lfilled, the department of transportation may enter 

30 an order approving and authorizing ~tleh the sale, lease, 

31 transfer, assignment, consolidation, merger~ or acquisition o~ 

3 2 control, upon ~tteh terms and conditions "~ it "'ru:d: l-find ~ i_:::ds 

to be JUSt and reasonable and with ~tteh modifications as ·• 

may prescribe. 

2. 2xcept as otherwise prov:ded in st•bsection ~. it ~~tt±± 

-8-



s.r. H.F. 

1 be ;s 11nlawfui fer HMY ~ persor1 to acc:omplish or eftectuate, 

2 or to participate in accomplis~ing or effectuatir1g, the 

3 

4 

c:.:;nt::-ol 

persc~s 

or mdnagement it1 a common interest of any two or more 

engaged in the t~anspc;rtat~an for h:re uf l:quid 

5 

6 

products 

enguqed, 

in btilk or freight or ••f one or ~ore perso~s so 

how~ver such res::lt .i.s at:-.u~n£:d, whetr.er rl.ircct1.y or 

7 indirectly, by use of cu~~or. dirPctors, officers, or 

8 stockholders, a holdir1g or ~nvestment compa~y or companies, a 

9 vutir1g trust or trusts, or in any other manner wh8~~eewe~. 

lO 3. ':'he depar:mer.t is-nereby-atJt!-let>i:-:ed may, upon 

ll l=omp!aint~ nr t1pon its (·,wn initiative withoct complaint, b~~ 

12 after-~etieeT-aMri-hearingT-te ir1vestigate ar.d determi.ne 

13 whether any ~ person is violating the-prewisien~-ef this 

14 section. If the department ~1~ds upon 1nvestigation that any 

l5 a person is violating the-prewi,iens-ef this sect:on, it 

lfi shaL, by-erdn~ aft_£_r a hearing._conducted bv the deoartment o~ 

2.7 _._Lnspecr.icns a:1_9 appea:.s, require ~tje!-1 thP person !"".o tal<e ~~:H~h 

i8 actic1~ cu:Jsistent with the-prew~~~on~-ef t~1is chapter e~-~ay 

~) ~P--!~~ce~s~~17-+M-t~!e-opi~+eM-Mf-t~e-derHrtme~~7 t8 prevPrlt 

20 c~:nt· :nued vic,J..at len :~: ~tteh-'::'1"'e'f±~!:ene ;_r.:.s sect· i~)n. 
' ----

Sec. l 'J. Section 327C.8, CodP 1989, is urnc·Jded tu read as 

22 follows: 

23 327C.R OBJECTIONS -- HEARING. 

21 Any ~ person direc~ly affected by the proposed 

2~ d1scontinuance of tti'IY a_'! agency; may file written objec:tons 

26 with tile departmentT stating the grot1nds for ~He!-! the 

27 ooiections, within fifteen days :rom the time of the 

28 publ1cation of the notice as provided in sectJon 327C.J. Cpon 

29 the filing of ~tleh objections the decartment_~hal1 request the 

30 department of inspect1ons and appeals "hati-fix-the-t~~e-a!'ld 

31 p!ttee-fo~ to hold a hearing, which shall be held within sixty 

J2 days from the filing of "tleh the objections. Written notice 

33 of the time and place of stleh the l1earing shall be mailed by 

l4 ::he department o~ inspect~ons and appeals to :he railroad 

JS corporat1on and the person f:ling objections a: ~east ten cays 

-9-



S.!:". il. F. 

prior to the date Lxed for :o~ttei'! the hearing. 

2 SPc. 20. Section 127C.l2, Code 1989, is amP:-tded to rPad ~''-' 

J tollows: 

4 327C.l2 AID FROM COURTS. 

S The department or the department of inspect1or.s and appeals 

6 may invoke the aid of any court of record in the state 1~ 

7 requiring the attendance and testimony of witrlesses and the 

8 product:on of books, papers, tariff sched~les, agreements, and 

9 other documents. Any-eett~~-hev±nq-jt:t~±:o~die~ien-ef-the-tn~tti~y 

10 :o~ht~±l,--tn-eeee-ef-~he-refttett±-t>f-<~n't If a person refuses to 

11 obey a subpoena or other process, a cour~- having ju_r_isd~c~ion 

12 of the inauiry shall issue an order requicing any of the 

13 officers, agents, or employees of t~ny ! carrier or other 

14 person to appear before ~he either department and prodClce a ' ' " 
lS books and papers required by ~tteh the order and testify in 

16 relation to any matter 11nder investigation. 
1-7 Sec. 21. Section 3?7C.l7, Code 1989, cs amended to read <~s 

18 folluws: 

19 327C.l/ WHEN ORDER EFFECTIVE-- VIOLATION. 

20 :f t~ny ! railroad fails,--ne9tee~~' or ref~ses to compiy 

21 with Brty ~ rule or order made by the ~~ate departme:1~ of 

22 transportation or the de12artment of inspections and af2pedlS 

23 within the time specified, :i:t-,.!'>tl±i the rai~roa? is, for each 

24 day of such failure, be subJect to a schedu~e "two" penalty. 

25 Sec. 22. Section 327C.l9, Code 1989, lS amended to read as 

26 follows: 

27 327C.l9 dB9f€fAb REVIEW. 

28 A decision of. the department of inspe~tio:-ts and -~oea:s is 

29 subject to review by the stat_~_deoartment of transporta~isn:_,_ 

30 Judicial review of the actions of the state department of 

Jl transportation may be sought in accordance witn ~he-~erm~-t>f 

32 ~he-iewe-adm~n~~~~t~~ive-~reeedtt~e-Ae~ chapter l7A. 

Sec. 23. Section 327C.20, Code 1989, is amer1ded to rP.ad CiS 

follows: 

35 37.7C.20 REMITTING PENALTY. 

-co-
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:f a common carrier fails in a judicidl rev1.ew p~oceeding 

2 to sec·....ire .J vocation of ~he order objected t :;, 1~. :11uy apply tu 

3 tnc co~rt ir1 which the (eVLew proceeding is (~nally 

., aJj~d~cctted for an order reMiLLlng t.he penalty w:1ict: ~as 

S accrued dur1ng the rev1ew proceeding. IJpon a sat~sfactory 

G showi::g :hat the pct1tion for JUdicial rev1ew was filed 1n 

7 qood faith and not for the purpose of delay, and that there 

8 were reaso~able grounds to believe that the order was 

9 unreasonable or unjust or that the power of the department of 

10 tra.n~po_E_!:_~tion or _th~de.2.9_r_tment of tnspect.icr.s and appea.l_:!_ to 

11 make t-he ~ame order was rloubt ful, ':!tie;, the co~rt :nay remit the 

l2 ?enalt.y that. has acrrued during thP review proceed1ng. 

ll Sec. 24. Section l27C.25, Code 1989, lS amended to read as 

14 fo11ows: 

LS 327C.2S COMPLAINTS. 

16 A"Y ~ person 7 -eity-o~-ee~Mty rcay ~ile with the dcparLmenL a 

1/ !Jet:ti.on setting forth 20y partict.:..!.ar 1~ wh.:.c:1 tt~~7 ~ conr.~0~ 

!.8 carri.er 1-:as violated the law Lo whicf: it is s·.;!.Jiect unC the 

l~ a!:·.n;:nt ot da:nagP.s sust-.a.i~Pd by re.:Js(;n ~!-!er-e-cf .Jf tre 

20 v.:o.:..c.Jtiun. Tt:e Jepa::reent st:al_ ~urrlish ~ conz n~ ~hP 

21 ~?~np_l_c:1J.:~t t8 ::he ca~rier against whi.ch a comp:.a:.nr. is tilE-~J;-tt 

22 eepy-th~reef 7 -end-~-reaaena6±e-t~me. The decartment shall he 

23 fixed-by request the department of irlspections and appeals 

2~ within to schedule a hearing in which aoeh :he carr1er shall 

2) answer the petit1on or satisfy the de~and-t;,ere~n-fflade demands 

2G c( the complairlt. I£ ~aeh the carrier fails to sat:i.sfy t.he 

7/ compla~nt. ~~th1n the t1me fixed or there appeacs to he 

28 reasonable grounds for i~ves~igating the matters se: forth in 

29 ~Rit"i !.}1e petit.ior1, the depa:-t:nent of inspect:ons a:~d appeals 

30 shall hear and determine the quest~o~s involved and make aoe;, 

Jl crdP:s ~!:'l :t ahatt-hnd-te-be P.!l_ds proper. When r: the 

32 Jeparr:r.iPnt of t_J_a_fl~P~~~tation has rcascn to be2..:..e\;e that any a 

33 carrier is violating any of the laws to whJch •L is s~bjecl, 

34 it :l1e department may i.~st~t~te a11 lilvestlga:ioJl a:1d e6a~e 

3') r::=qu~_'?.~__!~e departr.:ent-. oE i :1Spe.<?.~-~-<?r:.s._ 2:1d appea:s _tc conduct a 
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l hearing te-be-hetci-befe~e-the-depa~tme~t-ef-~~~peetien5-nftd 

2 ap~eai~ in relation to gaeh the matters in-a~±-~e5pect~-a~ 

3 ~~±±y as if a pet:tion had been filed. 

4 Sec. 25. Section 327C.26, Code 1989, is a~ended to read as 

5 follows: 

6 J21C.26 INVESTIGATION -- REPORT. 

7 When a hearing has been held before the department of 

8 inspections and appeals after notice, it shall make a report 

9 in writing setting forth the findings of fact and its 

10 conclusions together with its recommendations e~-e~de~~ as :o 

ll whal reparation, if any, the offend1ng carrier shal~ make :o 

12 any ~ party who has suffered da~age. s~en-§indin~ The 

13 f1ndings of fact sha~±-thereafte~-±n-a±i-±~qa±-~~~eeedinqs-be 

14 p~ima-faeie are prima fac1e evidence in ail further legal 

15 proceeding~ of every fact found. All repor:s of hearings ar1d 

investigations made by the-department-ef-tran~pertatien-and 

the department of inspectior1s and appeals shall be e~te~eri of -~ 18 record and a copy furnished to the carrier aga~nst whic:n t~e 

19 compldirlt was filed, to the party complaini~g, and to any 

20 other person having a direc: 1nterest in the ~attec. A 

21 reasonable fee ~ot to exceed the actual duplication costs may 

22 be charged for the copies. 

23 Sec. 26. Section 327C.28, Code 1989, is amended to read as 

24 follo'Ns: 

25 327C.28 VIOLATION OF ORDER -- PETITION -- NOTICE. 

26 When-any ~ person violates or fails to obey tlMY a lawfu.~ 

27 order or requirement of the department of transportation or 

28 the department of inspections and appeals, the departme~t o~ 

29 transoortation or the department of inspectior:s_ and appeals 

30 shall apply by petition in the name of the state7 agai~sr ~ach 

31 the person, to the d1strict court, alleging 5t:eh the viola!.tocc 

32 or failure to obey7-the. The court shall hear and detcrm1ne 

the matter set forth in the petit1on on reasonable not1ce to 

tr.e person, to be fixed by t~e court and to he served 1n :~e 

35 same manner as an original !'te/e~eee notice for t~e cOil'h1l~nce!nP.nt 

-12-
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l of act ton. 

2 SPc. 27. Section 327C.29, Code 1989, is i.1r.1endPd to read us 

1 follows: 

·1 J77C:.29 IN7EH£STED PARTY M.AY RE:\,lN PROCI::CDINGS. 

~ Any ~ person er-e±ty-er-coanty interested 1:1 th~-m~tter-ef 

6 entorcinc; ~ny an order or requirement of the departnen: ot 

7 transp()_~ta~ion or_ the depart~ent of insoections and appeals, 

8 may tile a petition against ~ach-persen thP violator, alleging 

9 the fa:.lure lo comply with ~ad~ th~ order or requ:rement and 

lO prt:~y±ft" aski_ng for summary relief Lo the samP extent and in 

L i the same manner as the department of transoortd~lon orthe 

12 liepar·r.ent of ).nspec~:or:s_and appeal~ may do c:::dP:c section 

13 327C.28, and the proceed1ngs after thP f~ltng <Jf ~aeh ~he 

14 peciti:•n shall be the same as in section J2/C.28. 

l~ Sec. 28. Section 3270.53, Code 1989, is am~~ded to read as 

16 follows: 

17 3270.~3 DIVISION OF JO!NT RA~ES. 

20 :.:~ thP sct:edule oE joi:1t ratE-s ::ixcd, and g~,;-:- thPr.t ct 

7_ red30ildble time to agree upOil a division sf tt:e c~arqes 

22 p~ov ided. If ~tleh th~ corpora~io:1s fail :o agreP upon a 

73 divis1on, and to notify the departme:lt the~eef cf the~r 

?4 agrPemc:lL, Lhe department shall, after a hear~r1g of-the 

)') "'"'"P"r~t:teft~-±ftte,..et~ted conducted by the __ deoar ~men~_ of 

26 i~spectic0;~ _ _?tr.d .:tppea.i.s, decide the ~ame rat_es, taking into 

27 cor1siderat1on the value of terminal faciliti.es and all the 

28 c•rc•tmstances of the haul, and the division sc de~ermined by 

29 lt ~hail is, in all controversies or actions between the 

30 railroad corporations interested, be p,..±ma-E~c:te pr1ma tacce 

J~ evidence of a just and reasonable division thereof. 

32 Sec. 29. Sect1on 3270.83, Code 1989, is amended to read as 

33 follows: 

14 3270.83 POWSR TO HEVISE RATFS. 

-l J -· 

• 



-
S. F. H.F. 

l department any-eehed~te stating a rate, the department may, 

2 either 11pon complaint or upon its own motion, immeri~~~eiy, 

3 and,-i€-it-ee-erder~,-withetlt-dnewP.r-er-fermtl!-pieadinqe-by 

4 the--!:nterested-eemmo~-ettt"!'" :ter-,-entet"-trpdn request. the 

5 department of inspecttons and appeals to cond~ct a hearing 

6 concerning the propriety of etleh ~he rate. 

7 Sec. 30. Section 327D.85, Code 1989, is amended to read as 

8 follows: 

9 327D.85 DECISION. 

10 en-etieh At the hearing the department of ins~ections and 

ll appeals shall eetdbli~h propose the rates o~ t~e ~chedule, ~n 

12 whole or in part, or others :n l:eu thereof, which ±t-ehtl±i 

13 f~nd-te-be the department of tnspectior.s and aooeals finds are 

14 just and reasonable rates. 'l'~e action of the depar~.ment of 

15 .inspections and appeals is subject to review by the statP 

department of transportatiotl. The decisio:J of the_ state 

depCi_rtment of __ transportation is the final acency act con. 

18 Sec. 31. Sect1on 327D.89, Code 1989, 1s amended to read 

19 follows: 

20 32711.89 CO~PLAINT OF VIOLATION. 

21 When any ~ person,-e±ty-er-eotlnty-9hei±-ma~e-eemp±6~~t 

clS 

22 c::'?rr,plains to the department that the rate char.ged or publ~sr.ecl 

23 by eny ! ra1lway corporation, or the maximum rate f1xerl by 

24 law, is unreasonably high or discrim1natit1g, the department 

25 may 1nvestigate the matter, and,-hetd request the departme~t 

26 of inspections and appeals to conduct a hearing;-g±v±nq_._ The 

27 department of inspections and appeals shall giv':'_ the parties 

28 notice of the time and place of the hearing. 

29 Sec. 32. Section 327D.90, Code 1989, is amended to read as 

30 follows: 

31 327D.90 HEARING -- EVIDENCE. 

At the time of the hearing the department of inspections 

and appeals shall receive any evidence a~d lis:en to any 

arguments presented by either party relevant ta the matter 

35 U!lder investigation, and the burden of proof ~~~ii ;s ~ot ~e 

-14-
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1 upon the person ~dking the complaint. The co~plainant shall 

7 <.~cld t:c ~r.e shovnng r:~<.~cle at ~t:leh the hear i:1q ;.;icarp·;C'r 

.1 information the complainant 11'.ey then h~tv!:" :.cts, or c<tn obracn 

4 from d!~Y sn:Irce 7 -ine~Hdiftq-~e~e~tl~e~-e€-rtlte~-ae~Htl~±y-eh6rqed 

S hy-~ny-reitw~ty-eerperatien-fer-et:l~s~~nt~e~ly-the-same-~±nd-ef 

6 ~erviee 1 -in-eh~~-e~-a~y-~the~-~~a~e~--~MP-~~~e~t-~e~e~ 

7 ptlb~t~Med-er-eharged-by-any-rtl~±~~y-eerporatie~-fer 

8 stlbstant±a~±y-rhe-seffie-k~nd-ef-~erviee-whethe~-in-this-er 

9 enether-st~te 7 -sh~tll 7-et-the-instanee-ef-the-persen 

10 eemp±arn±ng 7 -be-eeeepted-ea-prima-€aeie-evidenee-ef-a 

'l r!:"~~enebte-r~tte-fer-the-serviees-tlnder-investi9etren;-end-if 

12 the-~ai~way-eerpe~~tt±en-eempleined-ef-is-eper!lttng-e-tine-ef 

lJ rei~read-beyend-the-srete 7 -er-haa-a-traffie-er~enge~ent-wtth 

J.~ eny-nt:lei'l-rai±wey-eerpererien;-the-sa~e-~ha±±-be-teken-inte 

lS een~tderatien-in-determining-what-i~-e-reeeenabie-rnte;-if-tt 

lG be-eperati~g-e-t+~e-ef-reitwey-6eyond-the-~tate 7 -th~-rrtre 

~I ehe~ged-er-e~reb~~nhed-fer-~~e~ta~tre±~y-e-~i~iter-er-grertte~ 

:R ~er~ree-by-+t-in-e~other-~~ete-~hat~-e~~e-be-eM~~rdered. T~e 

l'1 dPpdctrnen~~ of ~r-t:tr'~£Y:,!"te.~ieM inspes;t~.cns c.n( a~):)Pd_::; s~~l: 

)0 ~~~ttb±i~h .e~?pcse ~Ls:. a!"id reascnct:Jle ~a:-.es, w~~ic!l ::1~1_y be 

21 a~nptec: irl who~e or in part or modified dS the state 

22 departme~t ~hat~-determine of transportation deterrni~es. 

23 Sec. 31. Sectio~ J27D.l28, Code 1989, ts amended to r~aJ 

?4 as follows: 

25 3270.128 WEIGHING-- DISAGREEMENT. 

26 If a railroad corporation and the owner, consignor, or 

21 cons:gnee of car lots of bulk commodities cannot reach 

28 agreement relat1ve to the weighing of ~he commodi~ies, appeal 

79 may be made to the state department c>f inspee~ieMa-end-eppeala 

30 t_ransoortation. The state depar~rrent o~ transportil:ion, after 

Jl d !'le<.~:·ing f:Ly u~e department of insnect1ons a:-:d appeals, ;;ha.:.l 

12 issue an order equitable to all parties incltld~ng but 110t 

33 1imit~d ~o allocatjon of costs ar1d speciflcaticn of the place 

14 anc I~anner of weighing. 

3'.> Sec. 34. Section 3~JG.I?, Code 1989, is a~ended to read as 

-:.s-



s.r. H. F. /L,.3 

1 follows: 

2 327G.l2 OVERHEAD, UNDERGROUND, OR MORE THAN ONE CROSSING. 

3 St1eh The owner of land may serve upon ~t1eh the railroad 

4 corporation a request in writing for more than one ~t1eh 

5 private crossing, or for an overhead or underground crossing, 

6 accompanied by a plat of the owner's land designating the~eon 

7 the location and character of crossong desired. If the 

8 railroad corporation refuses or neglects to comply within 

9 thirty days of st1eh ~written request, the owner of the land 

10 may make written application to the department to hear-and 

ll determine the owner's rights ±n-~a±d-res~eet. The department 

12 of inspections and appeals, after notice to the railroad 

13 corporation, shall hear ~aid the application and all 

14 objections theret~ to the application, and make ~t1eh an order 

15 as-shall-be which is reasonable and just, and if it ~eqo•ires 

•

7 

the railroad company to construct any crossing or roadway, fix 

~7 the time for compliance with the order and apportio~ the costs 

18 as appropriate. Phe-m8tter-of-eosts-sha±l-be-tn-the 

19 e±~eret±on-oe-the-de~artment-of-inspeetions-and-a~peat~~ ~'he 

20 order of the department of inspec~ions and apoeals is stab"ect 

21 to review by the state department of transportation. The 

22 decision of the state department of transportatcon is the 

23 final agency action. 

24 Sec. 35. Section 327G.l6, Code 1989, is amer1ded to ~ead as 

25 follows: 

26 327G.l6 DISAGREEMENT --APPLICATION-- NOTICE. 

27 If the persons specified in section 327G.l5 cannot reach an 

28 agreement, either party may make written application to the 

29 at1therity deoartment requesting resolution of the 

30 disagreement. The a~thority department shall f±x request the 

31 department of inspections and appeals to set a date :or 

32 hearing and. The deoartment of inspections and aooeals shall 

~3 give the-other-party ten days' written notice b~-ma~~ of the 

3 4 ~c,,; ring dar". '!'he-m:~the!' ±ty-.:!htt±±-premtd:e;ttte-~:-d:es-~"bjee: >··to 

J 5 de~a r t:ne~~-app-reve ~- ~er -;>t"eee!Se :1-1"\~ ·- ilppi ±eet ±Bft~ -w!'ti ±e~! -e: r"e 
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S."'. '-!. p • 

2 ~~~~M~~ity-may-gpr.-a-~etl~±Mg-d~~e-tl~te~-t~e-dt~aq~ee~e~t-~6~ 

J b"!:'n-filt:"d.,-

4 Sec. JG. Sectlon 327G.l7, C~de 1989, ~s ~mer1ded to read as 

5 foi~ows: 

6 327G.l7 HEARING-- ORDER. 

I The departmen~ oE inspections and appea:s shall hear the 

8 ev1dence of each party to the controversy and shall make an 

9 order, which may tnclude, p~rsuant to the-prew~~ieM~-~~ 

lO chaplers 471 and 472L authority to condemn, resolving the 

11 con~rcversy ine±od±Mg-whet. The order shall ~nclude the 

12 porr.ion ot the expense ~he'!:t to be paid by each p~rty to ~oeh 

11 the cot1troversy. In determining what portion of the expense 

i4 shall be paid by each party t!:e department of 1nspect1ons and 

15 appeals may cor1sider the ratio of the ber1efits accruing to the 

16 railroad or the governmental urlit or both!_ ~~-it-b~a~~ !.C rhe 

'.1 qenera:. public use an<l neneflt t~Md-~tteh-M!"nei'±r~-"'"l'-in-th" 

18 eo~!:'-e~-eeM~t~oet~en-be-eeM~i~tent-wrth-~he-~tendft~d~-edepted 

!9 fc•~-~iffiitftr-pttrpe~e~-by-the-fecie~e±-~rghwey-t~dMrMi~~~~~~ret'l 

20 onder-rne-federat-o~d-nighwoy-A.,t-ef-±91~-o~-om.,nci.,d·tc>-,!n±y 

2l t,-±776,-tr3-B.,-S.,-E.,--§-~8~-~~-~~~~1. 

22 Tne order elf the department of inspect~c~s and aopeals i.s 

73 .~~bjcc:_~ :o review by the state depa~tmPnt. o: t:.-anspcr~.a~.ion. 

24 The decision of :he state depart~ent of ~~ansportaric)n i~ the 

25 tinal agency action. 

26 Sec. 37. Section 32JG.32, Code 1989, is amended to read as 

27 follows: 

28 32!G.32 BLOCKING HIGHWAY CROSSING. 

29 A railroad corporation or its employees shall ~ot operate 

30 ony a tra1n in such a manner as to prevent vehieu.lar :1se of 

31 ~"Y a highway, street~ or alley for a period of time in Pxcess 

32 uf ten m1nutes except in a!:Jy ~~-~he following circt::nstances: 

13 When ~ecessary co comply with s1gnals a(fectinq the 

3~ safety of the movemen~ of trains. 

JS 2. When necessary to avoid str~k~r1g tlMY an obJect or 
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person on the track. 

3. When the train is disabled. 

4. When necessary to comply with governmental safety 

4 regulations including, but not limited to7 speed ordir1ances 

5 and speed regulations. 

6 Any An officer or employee of a railroad corporation 

7 violating any ~ provision of this section ~ha~~ is, upon 

8 convictionL be subject to the penalty provided in section 

9 327G.l4. An employee ~hail is not be guilty of ~tleh ~ 

10 violation 1f the employee's action was necessary to comply 

11 with the direct order or instructions of a rai~road 

l2 corporation or its supervisors. Stleh-gtli±~-~ha±± Gui:t 1s 

l3 then be with the railroad corporation. 

14 ~hr~ Other provisions of this section notwithstanding, a 

15 political subdivision 

regulating the length 

may pass a resolution or ordinance 

of time a specific crossing may be 

blocked if the political subdivision demonstrates that a 

resolution or ordi~ance is necessary for public safety or 

19 convenience. If a resolutio~ or ordinance is pdsse~L thP 

20 political subdtvision shall, Wlthin thirty days of the 

21 effective date of the resolution or ordinance~ not1Ey the 

22 department and the railroad corporation U5ing the crossing 

23 affected by the resolution or ordinance. The ~esolution or 

24 ordinance !!h<d:l: does not become effective un~ess the 

25 department and the railroad corporation are notified within 

26 thirty days. The resolution or ordinance ~hal:t-beeeme becomes 

27 effective thirty days after notification unless a person files 

28 an objection to the resolution or ordinance w1th the 

29 department. If an objection is filed the department shall 

30 r.ot~ty the department of inspectior.s and appeals which shall 

31 !'.old a hearing. ~!ole After a .£lear ing_ by the department of. 

32 1nspections and appeals, the .state departrr~ent of 

~ranspor~ation may disapprove the resolution or ordinance iE 

public safety or convenience does not reqtlire a resc].uticr~ c)r 

35 ordinance. The decision of the state deoarcme~t of 

-l8-
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Lrat;soortat.ion_~~~--~·.i.nal aqencv ~-c~_i.on. ':'he re::>olutlo!1 or 

2 orciinance approved by t:he political subdivisio:; is _rn'"!-ffltt-fttc:te 

1 r,>_~_i_;::a fac;j.e evtdence that the resollition or ordinance is 

4 adopted to p~eserve public safety c>r conventen~e. 

5 The department of inspect1ons a,-:d appeals when considering 

6 reb11ttal evidence shall weiqh the benefits accruing to the 

7 political subdivision as it-bear~-~e they_affect the general 

8 public use compared to the burden placed on the railroad 

9 operation. Public safety or convenience may include, but 

10 ~hall is not be limited to, high tra~fic density al a specific 

ll cross1ng of a main artery or 1nter~erence with rhe flow of 

12 at:thurized emergency vehicles. 

13 P0±it±ea±-~nbd±vi~~e~~-~Mtl±±-notrfy-th~-tl~ther~ty-w±th±n 

l4 ~i~ty-day~-Mf-dn±y-t 7 -t976 7 -e~-eaeM-e~i~trng-~e~e~nt±en-e~ 

l5 erdtnanee-w~±e~-dee~-net-eenfe~m-w±th-~he-previ~~~n~-ef-th±~ 

16 ~eee±on7--Pe±rt±eal-~nbd±v±~±~n~-net-nettfy±ng-the-antner±ty 

17 ef-an-exi~ttng-re~elnt±en-er-erdtna~ee-e~~~ng-~he-e~~enda~ 

18 ye~~-oegi~n±ng-~anutlry-t 7 -i976-~naii-htlve-tln-add~t±~~ai-~~xty 

19 Juy~~utter-3a±y-~ 7 -+9f~-t"-Metify-the-a~~h"r~ty7-PU~Iare-~~-e~ 

JO ~M-~htl~±-re~de~-the-~e~ettltiM~-or-ordr~a~ee-v~i~7 

21 SneM-0rdinanee~-er-~e~o~nt±en~-may-rematn-~M-effeet-untt; 

7.2 t~e-d~purt~ent-ef-Tn~peetien~-und-uppea±~-ha~-aered-upen-eaeh 

2] ~~~iMe~ee-~r-re~eitlt±e~-tl~rle~-~Ne-~reeedtl~~e-~?ee~f~ed-i~-thi~ 

24 ~eetien7 

2'> Sec. 38. Section 327C.62, Code 1989, is amended to read as 

26 follows: 

27 327G.62 CONTROVI::RSILS. 

28 When a disagreement arises between a railroad corporat:on, 

29 its grantee, or Its sticcessor in interest, and the owner, 

30 lessee, or licensee ot a buildi11g or o~her irnprove~ent, 

]l inc:.11d~ng trackage, used :or receivir.g, storing, ~-~dnspcr:ii~g, 

32 or !Tlanufact·Jr: ng an article of com.me~ce t~ansp0rted or to be 

13 transported, sit~ated on a present or former railroad right-

14 o:-way or eny on lar.d owned or controlled by t:,e !:"ail:.-oad 

35 cu::-pvr2ti.on, its grailtee, or its successor in interest, as 
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·~ 
, the Lerms and cotJditions on wh1ch the article is to be 

2 contint!ed or remuved, the railway corporation, its gra~tee, or 

3 i.ts successor in interest, or the owner, lessee, or lice~see 

4 may ma~e written application to the department and-ehe. The 

5 depar~ment shall notify the department of inspections and 

6 appeals which shall hear and dete~mine the controversy a~d 

7 make an order es which is just and equitable between the 

8 part1es, w~~eh. That order shait-be-~nfereed-in-the-seme 

9 manner-8s-ether-erders-of is subject to rev~ew by the state 

10 department of transportation. The decision of the state 

ll deP.artment of transportation is final agency act1on. 

l2 Sec. 39. Sec':.1on 327G.65, Code 1989, is amended to read as 

l3 follows: 

14 327G.65 COST OF' CONSTRUCTION. 

15 Snen The railroad corporat1on may require the person 

16 primarily to be served thereby to pay the legi:imate cost and 
~ 

expense of acquiring, by condemnation or purchase, the 

l8 necessary right of way for ~ne~ the spur track and of 

19 constructing the-seme it, as ~heit-bt:' determ1ned in sPparate 

20 items by the depactment. Except as provid0::2 in secL . .Jn 

21 327G.66, the total cost the~eof as ascertained by ~tlid t~e 

22 depdrtment shall be deposited with the railroad corporation 

23 before it ~he~r-be is required to incur any expense. If an 

24 agreement cannot be reached, the question shall be ceferred to 

25 the department which mayL after ! hearing cond~cted by t~e 

26 department of inspections and appeals, issue an order. 

27 Sec. 40. Section 601J.5, subsection 3, paragraph d, Code 

28 1989, is amended to read as follows: 

29 d. The department of inspections and appeals shall 

30 establ1sh an appeal process t:!'lcie1"-eheptt'r 2!:I~s;;ant_to chapters 

31 lOJl. and l7A which allows those agencies or organizatoor.s 

32 detecmined to not he in compliance with this chapter an 

opport~nity for a tl.mely heacing beEore the department of 

inspections and.apoeals. A deci~ion bz. ::he d-epartment of 

35 ~~~cions and aopea~s is subject ~o review by the sta':-:e 
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~~epa_~-~~-~nL:__of r:ra:1snort.ation. _rl'he ___ st~t-~ __ rienart:nP.nt u[ 

~ ~~d-~'-~-~~t ... =tli8f!_'_? ___ ~_cislon is t.hP. fin.Jl _a_gen_~L __ .=!ct:nn. 

l .:w.iic:-ial :.-e·.;ie\Y of -~.t"!.~--C:~.~io:1_o_f __ .!:_he <iepartme;:t-. may b~---~:Q.\.!..9t:~ 

4 i:c accordance 'Jitll c:-t_ap_t~_l_-;A. 

5 EXPLANATION 

fi 'l'his hiL revises provisi-ons ~elating to the duLes of the 

7 appeals and fair heari,.,gs division of the department of 

8 inspectior1s and appeals in the appeal and hearing processes of 

9 the state department of :ransportation. 

10 

l I 

12 
--------------

BOUSE FILE 163 
H-3083 

1 Amend House File 163 as follows: 
1. Page 1, by striking lines 9 through 13 and 

inserting the following: "after receipt of the 
request. The hearing shall be held by telephone 

2 
3 
4 
5 conference unless the licensee and the department of 
6 inspections and appeals agree to hold the hearing in 
7 the county in which the licensee resides tln!e~~-the 
8 de~e~tment-and-the-!ieensee-eq~ee-that-~tteh-hetl~inq 
9 may-be-he~d or in some other county. Upon ~tleh the 

10 hearing the di~eete~-e~-the''. 
11 2. Page 1, line 22, by inserting after the word 
12 ''license.'' the following: ''This section does not 
13 preclude the director from attempting to effect an 
14 informal settlement under chapter l7A. 
15 PARAGRAPH DIVIDED." 
16 3. Page 1, by striking lines 33 and 34. 

By GRUHN of D1ckinson 
H-3083 FILED FEBRUARY 2, 1989 

Adcrkd - ~ -7-89 ( p - 3 LJ;}_) 

JO 

31 

32 

33 

34 
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HOUSE FILE I~ ..3 
BY CO!-'-"'ITTEE ON ·TRANSPORTATION 

(SUCCESSOR TO HSB 117) 

(As Amended and Passed by the House February 7, l989) 

" 
Senate, Date l{-[l-~{p133y 
Ayes 4 <::J Nays [)'=::./:::,_____ __ 

A Bill FOR 

1 An Act relating to the duties of the department of inspections 

and appeals in the appeal and hearing processes of the state 

department of transportation. 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

House Amendme~ts 

Deleted Language *" 

TLSB l241HV 73 

jwjsc/14 



S.F. H.F. 

l Section 1. Section 321.211, unnumbered paragraph l, Code 

2 1989, is amended to read as follows: 

3 Upon suspending the license of a~y a person as authorized, 

4 the department shall immediately notify the licensee in 

5 writing and upon the licensee's request shall afford the 

6 licensee an opportunity for a hearing before the direeto~-or 

7 the-d±reeto~~s-aatho~~2ed-agent department of inspections and 

8 appeals as early as practical within not-to-e~eeed thirty days 

9 after receipt of the request. The hearing shall be held by 

10 telephone conference unless the licensee and the departw.ent of 

11 inspections and appeals agree to hold the hearing in the 

12 county in which the licensee resides tlR~ess-the-de~artme~t-a~d 

13 the-~±eensee-agree-that-saeh-hea~~~g-may-be-herd or in sorr.e 

14 other county. Upon saeh the hearing the d±reeter-er-the 

15 direeter~~-aat~er±~ed-age~t deoartment of insoections and 

16 appeals may administer oaths and may issue subpoenas for the 

17 attendance of witnesses and the production of ~elevant books 

18 and papers and may require a re-examination of the licensee. 

19 Upon Stleh the hearing and iss'-!ance of a recommendation by the 

20 department of inspections and appeals, the state department of 

21 transportation shall either rescind its order of suspension or 

22 for good cause may extend the suspension of saeh the 1icense 

23 or revoke saeh the license. This section does not preclude 

24 the director from attempting to effect an informal settlement 

25 under chapter 17A. 

26 PARAGRAPH DIVIDED. There is appropriated each year from 

27 the road use tax fund to the department of transportation one 

28 hundred seven thousand dollars or s~ as much thereof as may-be 

29 is necessary to be used to pay the cost of notice and personal 

30 delivery of service, ~f as necessary to meet the notice 

31 requirement of this section. The department shall ?remaigate 

32 adopt rules governing the payment of the cost of personal 

33 delivery of service. The reinstatement fees collected under 

34 section 321.191 shall be deposited in the road use tax fund in 

35 a manner provided in section 32:.192, as reimbursement fc: the 



. . S.F. H.f' • 

1 cos:s of notice under this section. 

~2 Sec. 2. Section 321£.19, Code 1989, is amended to read as 

3 follows: 

4 321E.l9 PERMIT SUSPENDED, CHANGED, OR REVOKED. 

5 Upon complaint by local authorities or on :he department's 

6 own initiative and after notice and hearing before one or more 

7 members of the permit issuing body in the case of local 

8 authorities or the department of inspections and appeals for 

9 permits issued by the state department of transportation, 

10 permit privileges under this chapter may be suspended, 

ll changed, or revoked in whole or in part by the issuing 

12 authority for willful failure to comply with a~'<y-pre,.1:s:i:e!'l':l 

13 provision of this chapter.!. er-w:i:th-t~ny a - rule adopted under 

14 flttther:i:ty-efi this chapter.!. or w:i:th-t~ny a term, condition, or 

15 limitation of the permit. 

a -

16 Sec. 3. Section 322.9, unnumbered paragraphs 1 and 2, Code 

17 1989, are amended to read as follows: 

18 The department may revoke or suspend the license of a!'ly ~ 

19 retail motor vehicle dealer if, after notice and hearing ~ 

20 the department of inspections and appeals, it finds that the 

21 licensee has been guilty of any an act which would ha,.e-been 

22 be a ground for the denial of a license under section 322.6. 

23 W:i:tnesses-sht~ii-reee:i:,.e-the-~ame-eempen:"'at:i:en-pre,.:i:ded-:i:n 

24 :"'eet:i:en-622769-flnd-shfli~-be-eempensated-erem-ftlnd:"' 

25 apprepr:i:t~ted-to-the-dept~rtment7 

26 The department :i:s-~tlrther-f!tlthor:i:zed-te may revoke or 

27 suspend the license of any a retail motor vehicle dealer ·~ 1 L f 

28 after notice and hearing by 

29 appeals, it finds that :"'tleh 

the department of inspections and 

the licensee has been convicted or 

30 has forfei:ed bail on three charges of: 

31 Sec. 4. Section 322.24, Code 1989, is amended to read as 
32 follows: 

33 322.24 HEARING. 

34 The d:i:ree~e~-o~-trt~ns~or~~tio"-s~~i~-h8~e-t~e-~ewe~-te 

35 state department of trar.sportation and the department of 

-2-
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1 inspections and appeals may issue subpoenas to compel the 

2 attendance of witnesses and the production of docurr.ents, 

3 papers, books, records~ and other evidence befo~e-~he-d±~ee~or 

4 in any matter over which the direeto~ respective department 

5 has jurisdiction, control, or supervision pertaining to this 

6 chapter. 

7 If ~ny ~ person shall-ref~~e refuses to obey ~ny-~~eh a 

8 subpoena, o~ to give testimony, or to produce evidence as 

9 required thereby, any ~ judge of the district court of the 

10 state of Iowa in and :or Polk county may, upon application and 

ll proof of stleh the refusal, make an order awarding process of 

12 subpoena, or subpoena duces tecum, out of the ~aid court, for 

13 the witness to appear before the d±ree~er-and res~ective 

14 department, to give testimony, and to produce evidence as 

15 required ~he~eby. Upon filing stleh the order in the office of 

16 the clerk of ~aid the district court, the cler~ shall issue 

17 process of subpoena, as directed, under the seal o: s~±d the 

18 court, requiring the person to whom it is directed to appear 

19 at the time and place the~ein designated. 

20 Sec. 5. Section 322A.6, unnurr.bered paragraph 2, Code 1989, 

21 is amended to read as follows: 

22 An applicant seeking permission to enter inco a franchise 

23 for additional representation of the same line-make in a 

24 community shall deposit with the department at the time the 

25 application is filed, an amount of money to be determined by 

26 the department of inspections and appeals to ~eetl~e-the 

27 paymen~-of ~ the costs and-e~pen~es of the hearing. Phe 

28 applie~n~-shall-pay-~he-eo~~~-ef-the-hea~inq~ 

29 Sec. 6. Section 322A.l7, Code 1989, is amended to read as 

30 follows: 

31 322A.l7 d8Bf€fAb REVIEW. 

32 A decision of the deoartmer.t of inspections and appeals is 

department of ~ransportation, 33 subject to review by the state 

34 whose decision is final agency action for the ourpcse of 

35 judicial review. 

-3-
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3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

S.F. H.F. 

Judicial review of actions of the state departme~t of 

ins~eeeiens-end-a~~ea~~ transportation may be sought in the 

manner provided for in section 322.10. 

Sec. 7. Section 3228.6, unnumbered paragraph l, Code 1989, 

is amended to read as follows: 

The department may revoke, suspend~ or deny refuse the 

license of a mobile home dealer, mobile home manufacturer, 

mobile home distributor, manufacturer's representative~ or 

distributor's representative, as applicable, in-aeeerdanee 

with-ehe-~revis±ens-e~-eha~ter-tTA if the department finds 

that the mobile home dealer, manufacturer, distributor~ or 

representative is guilty of any of the following acts or 

offenses: 

Sec. 8. Section 3228.6, Code 1989, is amended by adding 

15 the following new 

16 NEW UNNUMBERED 

unnumbered paragraph: 

PARAGRAPH. In accordance with chapters lOA 

17 and l7A, each person whose license or application is revoked, 

18 suspended, or refused shall be provided an opportunity for a 

19 hearing before the department of inspections and appeals. 

20 Sec. 9. Section 322C.6, unnumbered paragraph l, Code 1989, 

21 1s amended to read as follows: 

22 ~he ~ license e~-e-~ersen issued under section 322C.4 or 

23 322C.9 may be denied, revoked, or suspended, after opportunity 

24 for a hearing before the depar~ment of inspections and appeals 

25 in accordance with chapters lOA and l7A, if ehe-depertment 

26 ~inds it is determined that the licensee or applicant has done 

27 any of the following: 

28 Sec. 10. Section 325.11, Code 1989, is amended to read as 

29 follows: 

30 325.11 RULES OF PROCEDURE. 

31 The department shall adopt rules ~evern±n~ for the 

32 procedure to be followed in the filing of applications and in 

33 the deoartment of inspections and appeals shall adopt rules 

34 for the conduct of hearings. 

35 Sec. 11. Section 325.13, subsection 5, Code l989, is 
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l amended to read as follows: 

2 5. Upon receipt or any-p~ete~ts a protest complying with 

3 subsection 3, the department shall request the department of 

4 inspections and apoeals to set the matter eor hearir.g not less 

5 than ten days following the expiration of the time in which 

6 protests may be made aftd. The department of inspections and 

7 appeals shall give notice to all persons who have filed 

8 protests of the time and place of the hearing. 

9 Sec. 12. Section 325.17, Code 1989, is amended to read as 

10 follows: 

ll 325.17 ~ES~fM6N¥-REEEfVABbE UNCONTESTED CASE PROCEDURE. 

12 Phe IE no protest is filed, the depart~ent shall consider 

13 the application and any eojeetiens-fi~ed-the~eto-6nd-may-hea~ 

14 testimeny-te-aid-it relevant evidence in determining the 

15 propriety of granting the application. 

16 Sec. i3. Sec:ion 325.19, Code 1989, is amended to read as 

17 follows: 

18 325.19 EXPENSE OF HEARING. 

19 The appiicant shall pay all the costs and-expenses of the 

20 hearing and-neee~sa~y-pretim±na~y-inve~t±gation-rn-eenneetion 

21 therewith before the application shalt-be is granted. The 

22 department of inspections and appeals shall establish 

23 appropriate fees which shall be paid to the department at-the 

24 time-the-appt±eat±en-is-f±ted cf inspections and apoeals. 

25 Sec. 14. Section 325.21, Code 1989, is amended to read as 

26 follows: 

27 325.21 crHBiefAb REVIEW. 

28 A decision of the department of inspections and appeals 1s 

29 subiect to review by the state department of transportation. 

30 Judicial review of the decisior.s and actions of the department 

31 of transportation may be sought in accordance with the-te~ms 

32 of-tne-fewa-ad~ini~trative-preeedtl~e-Aet chapter l7A. Stleh 

33 The oetitioners must file with the clerk of the district court --- . 
34 a bond for ccsts 1n the sum of not l~ss than five hundred 

35 dollars. 

-s-
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1 Sec. 15. Section 325.25, unnumbered paragraph l, Code 

2 1989, is amended to read as follows: 

3 A certificate of convenience and necessity shall not be 

4 sold, transferred, leased, oc assigned, nor shall ~ny ~ 

5 contract or agreement with reference to or affecting any a 

6 certificate be made without the written approvai of the 

7 department. The department may request the department of 

8 inspections and appeals to hold a hearing at-~t~-d~~e~et~~n 

9 and. The department of transportation shall approve the sale, 

10 transfer, lease, or assignment upon a finding by the 

11 department of inspections and appeals that there has been 

13 

14 

15 

16 

17 

18 

12 continuous service under the certificate for at least ninety 

days prior to the transfer, and that the transferee is fit, 

willing, and able to perform the operations authorized by the 

certificate~ and that the transfer is consistent with the 

public interest. Pending determination of an application 

filed with the department for approval of a sale, transfer, 

lease, or assignment, the department may grant temporary 

19 approval of the proposed operation upon a finding of good 

20 cause. 

21 Sec. 16. Section 327.16, Code 1989, is amended to read as 

22 follows: 

23 327.16 REVOCATION Of PERMIT. 

24 For just cause, after due hearing conducted by the 

25 department of inspections and appeals, the state department of 

26 transoortation may at any time alter, amend~ or revoke any ~ 

27 permit ±sstted. If the holder of the permit or the ho:der's 

28 agent persists in a violation of any a prescribed safety 

29 ~e9tl~at±en-p~ese~±bed-by-the-depa~tment rule, the department 

30 may ~eeommend-~e~oeatien-of-~a±d revoke the permit and-stleh 

31 v±o~ation-sha±±-be-9rotlnds-ter-stleh-re~eeat~en. 

32 Sec. 17. Section 327A.4, Code 1989, is amended to read as 

33 follows: 

34 327A.4 DISPOSAL OF CERTIFICATE. 

35 Wh~ne~er-any If a person sha±t-fite files an application 
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1 with the department en-a~piiee~~en for authority to sell, 

2 

3 

4 

5 

transfer, 

necessity 

department 

a22eals to 

lease, or assign a certificate of convenience and 

issued under ~he-p~ovt~±on~-of this chapter, the 

shall request the department of inspections and 

fix a date for hearing ~hereon-end. The state 

of transportation shall cause a notice addressed to 

7 the citizens of each county through or in which the proposed 

6 de2artment 

8 service will be rendered to be published in same ~ newspaper 

9 of general circulation in each such county, once each week for 

10 two consecutive weeks,-enci. The deoartment shall notify each 

ll liquid transport carrier holding a certificate, issued by the 

12 department, to transport over, in, or through the area 

13 described in the application, by mailing notice of the heari~g 

14 to each such carrier at least ten days before the date fixed 

15 for hearing,-enci-~he-p~~v~s±ons-oE-ehe~~er. Chapter 325, 

16 ±neitlsive-oE and this chapter shell, ±nsofar as appropriate 

l7 be, are applicable to the ~aid hearing. 

18 Sec. lB. Section 327A.l4, Code 1989, is amended to read as 

19 follows: 

20 327A.l4 PRIOR SERVICE -- RIGHTS TRANSFERRED OR ASSIGNED. 

21 Any A liquid transport carrier actively and continuously 

22 engaged in business as such between the first day cf December, 

23 1956, and the fourteenth day of January, 1957, sha:l be issued 

24 a certificate of convenience and necessity covering all points 

25 in this state to all other points in this state, and all 

26 routes and areas in this state, providee-~he~ if the 

27 application therefor-sheri-be is made wi~hin sixty days after 

28 May 17, 1957. No-r~gh~~ Rights so granted mey sha:l not be 

29 sold, leased, transferred~ or assigned to any ~ person engaged 

30 directly or indirectly in the transportation for hire of 

31 liquid products in bulk or freight in interstate commerce or 

32 in intrastate commerce, ln this or any other state, cr the 

33 District of Columbia, or to any person engaged in the leasing 

34 of equipment for such purposes, except Stleh rights as which 

35 are actively being exercised at the time of sale, lease, 

-7-
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1 transfer, or assignment; p~o~~eed, however, rights so granted 

2 may be sold, leased, transferred~ or assigned to a~y ~ person 

3 who has not engaged directly or indirectly in the 

4 transportation for hire of liquid products in bulk or freight 

5 in interstate or intrastate commerce prior to the date of stle~ 

6 the transfer, or to a~y ~person who has not prior to stle~ 

7 that date engaged in the leasing of equipment for stleh that 

8 purpose, and o"-heerin9 it she~~ is not be necessary for the 

9 department of-i~s~eetio~s-and-a~~eafs to find that stleh the 

10 sale, lease, transfer~ or assignment is necessary in ~he 

ll public interest. Before any rights may be sold, leased, 

12 transferred~ or assigned, application therefer shall be filed 

13 with the department of transportation, which shall f~~ request 

14 the department of inspections and appeals to set a date for 

15 hearing the~een on the application, and the-~ro~~s~one-of 

16 section 327A.4 sha~i-be is applicable thereto. Rights 

17 actively being exercised may be sold, leased, transferred~ or 

18 assigned to any ~ person engaged in the transportation for 

19 hire of liquid products in bulk or freight under the 

20 conditions here~~after set forth in this section: 

21 l. Whenever When an application for a sale, lease, 

22 transfer, assignment, consolidation, merger, or acquisition of 

23 control is filed with the department, if on aft~ hearing £y 
24 the department of inspections and appeals, the department of 

25 transportation finds that tat the proposed purchaser, lessee, 

26 transferee, or assignee is fit, willing a~d able, a"d-tot that 

27 the proposed seller, lessor, transferor~ or assignor has not 

28 abandoned, suspended~ or discontinued operations, and-tet that 

29 the transaction proposed will be consistent with the public 

30 interest~ and that the conditions of this section have been or 

31 will be fulfilled, the department of transportation may enter 

32 an order approving and authorizing stleh the sale, lease, 

33 transfer, assignment, consolidation, merger~ or acquisition of 

34 control, upon sueh terms and conditions as it shal~-f~nd f~~ds 

35 to be just and reasonable and with sueh modifications as it 
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1 may prescribe. 

2 2. Except as otherwise provided in subsection 1, it ~"a~~ 

3 be is unlawful for any ~ person to accomplish or effectuate, 

4 or to participate in accomplishing or effectuating, the 

5 control or management in a common interest of any two or more 

6 persons engaged in the transportation for hire of liquid 

7 products in bulk or freight or of one or more persons so 

8 engaged, however such result is attained, whether directly or 

9 indirectly, by use of common directors, officers, or 

10 stockholders, ~ holding or investment company or companies, a 

ll voting trust or trusts, or in any other manner whae~eever. 

12 3. The department i~-hereby-atttheri~eo may, upon 

13 complaint, or upon its own initiative without complaint, bttt 

14 after-netiee 7 -and-"earin9,-te investigate and determine 

15 whether any ~ person is violating the-previ~iens-ef this 

16 section. If the department finds upon invest:gation that any 

17 a person is violating the-previ~±en~-ef this section, it 

18 shall, by-erder after a hearing conducted by the departmenc of 

19 inspections and appeals, require ~tteh the person to take ~tteh 

20 action consistent with the-previ~iens-ef this chapter as-may 

21 be-neeessary,-in-the-ep±nien-ef-the-department, to prevent 

22 continued violation of stteh-prev±siens this section. 

23 Sec. 19. Section 327C.8, Code 1989, is amended to read as 

24 follows: 

25 327C.8 OBJECTIONS -- HEARING. 

26 Any ~ person directly affected by the proposed 

27 discontinuance of eny an agency, may file wri~ten objections 

28 with the department 7 stating the grounds for ~tteh the 

29 objections, within fifteen days from the time of the 

30 publication of the notice as provided in section 327C.7. Upon 

31 the filing of stteh objections the department shall request che 

32 department of inspections and appeals sha~i-fix-the-t±me-and 

33 piaee-fer to hold a hearing, which shall be held within sixty 

34 days from the filing of ~tteh che objections. Written netic~ 

35 of the time and place of ~tteh !he hearing shall be mailed ';y 

-9-
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l the department of inspections and appeals to the railroad 

2 corporation and the person filing objections at least ten days 

3 prior to the 

4 Sec. 20. 

5 follows: 

date fixed for ~tteh the hearing. 

Section 327C.12, Code 1989, is amended 

6 327C.l2 AID FROM COURTS. 

to read as 

7 The department or the department of inspections and appeals 

8 may invoke the aid of any court of record in the state in 

9 requiring the attendance and testimony of witnesses and the 

10 production of books, papers, tariff schedules, agreements, a~d 

11 other documents. Any-eettrt-havinq-;ttr±sdie~~e~-ef-the-±n~tt~ry 

12 sha~~;-in-ease-ef-the-refttsa~-ef-any If a person refuses to 

13 obey a subpoena or other process, a court having jurisdiction 

14 of the inquiry shall issue an order requiring any of the 

15 officers, agents, or employees of any ~ carrier or other 

16 person to appear before the either department and produce all 

17 books and papers required by stteh the order and testify in 

18 relation to any matter under investigation. 

19 Sec. 21. Section 327C.l7, Code 1989, is amended to read as 

20 follows: 

21 327C.l7 WHEN ORDER EFFECTIVE -- VIOLATrON. 

22 If any ~ railroad fails 7 -ne9leets; or refuses to comply 

23 with any ~ rule or order made by the state department of 

24 transportation or the department of inspections and appeals 

25 within the time specified, it-shall the railroad is, for each 

26 day of such failure, be subject to a schedule ''twc'' penalty. 

27 Sec. 22. Section 327C.l9, Code 1989, is amended to read as 

28 follows: 

29 

30 

31 

32 

33 

34 

35 

327C.l9 dHBl€fAb REVIEW. 

A decision of the department of inspections and appeals is 

s~bject to review by t~e state deoartment of transportation. 

Judicial review of the actions of the state department of 

transportation may be sought in accordance with the-te~ms-e€ 

the-fewa-admi"~~trati~e-~reeedttre-Ae~ chapter l7A. 

Sec. 23. Section 327C.20, Code 1989, is amended to read as 

-10-
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1 follows: 

2 327C.20 REMITTING PENALTY. 

3 If a co~~on carrier fails in a judicial review proceeding 

4 to secure a vacation of the order objected to, it may apply to 

5 the court in which the review proceeding is finally 

6 adjudicated for an order remitting the penalty which has 

7 accrued during the review proceeding. Upon a satisfactory 

8 showing that the petition for judicial review was filed in 

9 good faith and not for the purpose of delay, and that there 

10 were reasonable grounds to believe that the order was 

ll unreasonable or unjust or that the power of the department of 

12 transportation or the department of inspections and appeals to 

13 make the sa~e order was doubtful, stleh the court may remit the 

14 penalty that has accrued during the review proceeding. 

15 Sec. 24. Section 327C.25, Code 1989, is amended to read as 

16 follows: 

17 327C.25 COMPLAINTS. 

18 AMy ~ person,-eity-or-eetlMey may file with the department a 

19 pe:ition setting forth any particular 1n which aMy ~ common 

20 carrier has violated the law to which it is subject and the 

21 amount of damages sustained by reason theree~ of the 

22 violation. The department shall furnish a cooy of the 

23 comolaint to the carrier against which a complaint is filed,-a 

24 eepy-thereef,-aMd-a-reasenable-time. The department shall be 

25 ~i~ed-by reouest the department of inspections and appeals 

26 within to schedule a hearing in which stleh the carrier shall 

27 answer the petition or satisfy the demand-there~n-~ade demands 

28 of the complaint. If Stleh the carrier fails to satisfy the 

29 complaint within the time fixed or there appears to be 

30 reasonable grounds for investigating the matters set forth in 

31 said the petition, the department of lnspections and appeals 

32 shall hear and determine the quest1ons involved and make Stleh 

33 orders as it sha~~-f±Md-t~-be finds proper. Whe" If the 

34 department of transoortation has reason to believe that any a 

35 carrier is violating any of the laws to which it is subject, 

' ' 
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l ~~ the department may institute an investigation and eatlee 

2 request the department of inspections and appeals to conduct a 

3 hearing ~e-be-heid-be~e~e-the-de~a~tment-e~-~nepee~~ens-and 

4 appea~s in relation to Stleh the matters ~n-,~~-respeets-ae 

5 f,i:~y as if a petition had been filed. 

6 Sec. 25. Section 327C.26, Code 1989, is amended to read as 

7 follows: 

8 327C.26 INVESTIGATION -- REPORT. 

9 When a hearing has been held before the department of 

10 inspections and appeals after notice, it shall make a report 

ll in writing setting forth the findings of fact and its 

12 conclusions together with its recommendations e~-e~ders as to 

13 what reparation, if any, the offending carrier shall make to 

14 any ~ party who has suffered damage. Stle~-f~ndinq The 

15 findings of fact ehaii-thereafter-in-a~i-ieqa~-preeeed±nqs-be 

16 pr~ma-fee±e are prima facie evidence in all further legal 

17 proceedings of every fact found. All reports of hearings and 

18 investigations made by the-department-ef-~ransperta~±en-and 

19 the department of inspections and appeals shall be entered of 

20 recc~d and a copy furnished to the carrier against which the 

21 complaint was filed, to the party complaining, and to any 

22 other person having a direct interest in the matter. A 

23 reasonable fee not to exceed the actual duplication costs may 

24 be charged for the copies. 

25 Sec. 26. Section 327C.28, Code 1989, is amended to read as 

26 follows: 

27 327C.28 VIOLATION OF ORDER-- PETITION-- NOTICE. 

28 When-any ~ person violates or fails to obey eny a lawful 

29 order or requirement of the department of transportation or 

30 the deoartment of inspections and appeals, the department of 

31 transportation or the department of inspections and ~ppeals 

32 shall apply by petition in the name of the state7 against stleh 

33 ~person, to the district court, alleging s"eh the violation 

34 or failure to obey~-the. The court shall hear and determine 

35 the matter set forth in the petition on reasonable notice to 
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1 the person, to be fixed by the court and to be served in the 

2 same manner as an original notiee~ notice for the commencement 

3 of action. 

4 Sec. 27. Section 327C.29, Code 1989, is amended to read as 

5 follows: 

6 327C.29 INTERESTED PARTY MAY BEGIN PROCEEDINGS. 

7 Any ~ person er-eity-or-eottnty interested in t~e-mBtter-eE 

8 enforcing Bny ~ order or requirement of the department of 

9 transportation or the department of inspect1ons and appeals, 

10 may file a petition against ~tle~-per~on the violator, allegi~g 

11 the failure to comply with ~tle~ the order or requirement and 

12 prayinq asking f0r s~rr~ary relief to the same extent and in 

13 the same manner as the department of transportation or the 

14 department of inspections and appeals may do under section 

15 327C.28, and the proceedings after the filing of ~ttek the 

16 petition shall be the same as in section 327C.28. 

17 Sec. 28. Section 3270.53, Code 1989, is amended to read as 

18 follows: 

19 3270.53 DIVISION OF JOINT RATES. 

20 Before the promtt±gation adoption of ~tteh the rates, the 

21 department shall notify the railroad corporations interested 

22 in tbe schedule of joint rates fixed, and give them a 

23 reasonable time to agree upon a division of the charges 

24 provided. If !:!aek the corporations fa:l to agree up;:Jn a 

25 division, and to notify the department thereof of their 

26 agreement, the department shall, after a hear1ng ef-the 

27 eorperat±ens-±nterested conducted by the department of 

28 insoections and appeals, decide the ~ame rates, taking into 

29 consideration the value of terminal facilities and all the 

30 circumstances of the haul, and the division so determined by 

31 it sh11i:l: is, in all controversies or actions between the 

32 railroad corporations interested, be primB-rae±e prima facie 

33 evidence of a just and reasonable division thereof. 

34 Sec. 29. Section 3270.83, Code 1989, is amended to read as 

35 follows: 

·-13-
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1 327D.83 POWER TO REVISE RATES. 

2 W~ene~er-there-sherr-~e If a schedule is filed with the 

3 department eny-sehed~±e stating a rate, the department may, 

4 either upon complaint or upon its own motion, immed±eteiy, 

5 end,-iE-it-so-erders,-withe~t-enswer-or-~ermel-preadi~ge-by 

6 the-interested-eommen-earr±er,-enter-~pen request the 

7 department of inspections and appeals to conduct a hearing 

8 concerning the propriety of stleh the rate. 

9 Sec. 30. Section 3270.85, Code 1989, is amended to read as 

10 follows: 

11 3270.85 DECISION. 

12 en-stleh At the hearing the department of inspections and 

13 aopeals shall establis~ propose the rates on the schedule, in 

14 whole or in part, or others in lieu thereof, which it-ehall 

15 ~ind-te-be the department of inspections and appeals finds are 

16 just and reasonable rates. The action of the department of 

17 inspections and appeals is subject to review by the state 

18 department of transportation. The decision of the state 

19 department of transportation is the final agency action. 

20 Sec. 31. Section 327D.89, Code 1989, is amended to read as 

21 follows: 

22 327D.89 COMPLAINT OF VIOLATION. 

23 When any ~ person7-eity-er-ee~nty-sha±±-make-eemp±aint 

24 complains to the department that the rate charged or publisned 

25 by any ~ railway corporation, or the maximum rate fixed by 

26 law, is unreasonably high or discriminating, the department 

27 may investigate the matter, and,-herd reguest the department 

28 of inspections and appeals to conduct a hearing,-gi~ing. The 

29 department of inspections and appeals shall give the parties 

30 notice of the time and place of the hearing. 

31 Sec. 32. Section 3270.90, Code 1989, is amended to read as 

32 follows: 

33 327D.90 HEARING -- EVIDENCE. 

34 At the time of the hearing the department of inspections 

35 and appeals shall receive any evidence and listen to any 
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1 arguments presented by either party relevant to the matter 

2 under investigation, and the burden of proof s~ett is not be 

3 upon the person making the complaint. The complainant shall 

4 add to the showing made at sae~ the hearing whatever 

5 information the complainant may then ~ave has, or can obtain 

6 from any source 7 -ine±tldin9-sehedtl±es-eE-rates-aettla±ly-ehar9ed 

7 by-any-raitway-eerperation-Eer-stlbstant±atty-the-same-~ind-ef 

8 serviee7 -in-this-er-any-ot~er-state~--~~e-tewest-rates 

9 ptlblished-er-eharged-by-any-reitway-eerperatien-fer 

10 Stlbstantietty-the-same-kind-ef-serviee-whether-in-this-er 

11 anether-state 7 -sha~t,-at-the-instanee-ef-the-~ersen 

12 eomptaining7 -be-aeee~ted-as-prima-Eaeie-evidenee-eE-a 

13 reasenabte-rate-Eer-the-serviees-ander-~nvestiga~ien;-and-±f 

14 the-railway-eerperatien-eemptained-ef-is-eperat±ng-a-±±ne-ef 

15 raitread-beyend-the-state7 -er-has-a-treffie-arrangement-with 

16 any-saeh-reitway-eerperatien7 -the-same-shait-be-teken-inte 

17 eensideratien-in-determining-what-is-a-reesenabte-rate7-if-it 

18 be-eperating-a-tine-ef-raitway-beyend-the-state,-the-rate 

19 eharged-er-established-for-sabstantiatiy-a-simiter-er-greater 

20 serviee-by-it-in-anetner-state-shait-atse-be-eensidered. The 

21 department of transportation inspections and appeals shall 

22 establish propose just and reasonable rates, which may be 

23 adopted in whole or in part or modified as the state 

24 department shall-determine of transportation determines. 

25 Sec. 33. Section 3270.128, Code 1989, is amended to read 

26 as follows: 

27 3270.128 WEIGHING -- DISAGREEMENT. 

28 If a railroad corporation and the owner, consignor, or 

29 consignee of car lots of bulk commodities cannot reach 

30 agreement relative to the weighing of the commodities, appeal 

31 may be made to the state department of iftspeet~e~s-and-appeals 

32 transportation. The state department of transportation, after 

33 a hearing by the department of inspections and appeals, shall 

34 issue an order equitable to all parties including but not 

35 limited to allocatlon of costs and specification of the place 

..... -----------------------------~· 
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l and ~anner of weighing. 

2 Sec. 34. Section 327G.l2, Code 1989, is amended to read as 

3 follows: 

4 327G.l2 OVERHEAD, UNDERGROUND, OR MORE THAN ONE CROSSING. 

5 Stle" The owner of land may serve upon ~tle" the railroad 

6 corporation a request in writing for more than one ~tlen 

7 private crossing, or for an overhead or underground crossing, 

8 accompanied by a plat of the owner's land designating the~ee~ 

9 the location and character of crossing desired. If the 

10 railroad corporation refuses or neglects to comply within 

11 thirty days of stteh ~ written request, the owner of the land 

12 may make written application to the department to hea~-and 

13 determine the owner's rights in-sa±d-~e~~eee. The department 

14 of inspections and appeals, after notice to the railroad 

15 corporation, shall hear se±d the application and all 

16 objections the~ete to the application, and make Stleh an order 

17 as-shaii-be which is reasonable and just, and if it requires 

18 the railroad company to construct any crossing or roadway, fix 

19 the time for compliance with the order and apportion the costs 

20 as apPropriate. ~he-matter-ef-eests-sheti-be-±n-the 

21 d±se~et±en-of-the-depe~tment-ef-±nspeetiens-end-eppeats~ The 

22 order of the department of inspections and aopeals is subject 

23 to review by the state department of transportation. The 

24 decision of the state department of transportation is the 

25 final agency action. 

26 Sec. 35. Section 327G.l6, Code 1989, is amended to read as 

27 follows: 

28 327G.l6 DISAGREEMENT -- APPLICATION -- NOTICE. 

29 If the persons specified in section 327G.l5 cannot reach an 

30 agreement, eithe~ party may make written application to the 

31 atlt"e~±ty department requesting resolution of the 

32 disagreement. The atlthe~ity department shall fi~ request the 

33 department of inspections and appeals to set a date for 

34 hearing Bnd. The department of inspections and aopeals sha~l 

35 give e"e-ethe~-perty ten days' written notice by-me±x of the 
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1 hearing date. ~he-authe~±~y-~ha~~-~remu~~a~e-rtt±e~-sttbjeet-~e 

2 de~ar~men~-apprev~±-for-p~eeessin9-app±iea~iens-wh±eh-are 

3 f±ted-wi~h-~he-au~he~i~y-p~ier-~e-a-written-disa9reemen~~--~he 

4 ett~heri~y-mey-se~-a-hearin9-da~e-afte~-the-d±sagreemen~-has 

5 been-t±±e<h 

6 Sec. 36. Section 327G.l7, Code 1989, is amended to read as 

7 follows: 

8 327G.l7 HEARING -- ORDER. 

9 The department of inspections and appeals shall hear the 

10 evidence of each party to the controversy and shall make an 

11 order~ which may include, pursuant to the-prev±s~ens-et 

12 chapters 471 and 472, authority to condemn, resolving the 

13 controversy ±ne±eding-what. The order shall include the 

14 portion of the expense she±± to be paid by each party to sueh 

15 the controversy. In determining what portion of the expense 

16 shall be paid by each party the department of inspections and 

17 appeals may consider the ratio of the benefits accruing to the 

18 railroad or the governmental unit or both~ es-it-b~ers to the 

19 general public use and benefit and-stleh-benetits-may-in-~he 

20 ease-ef-eenstrtlet±en-be-eensis~ent-with-the-s~endards-adepted 

21 for-sim±~ar-purpeses-by-the-federat-highway-adminis~~at±en 

22 tlnder-~he-federa±-e±d-h±ghway-Ae~-et-l9Y3-as-amended-te-~tl±y 

23 ~,-t916,-tr3-B~s~e~-§-~8±-e~-se~7+. 

24 The order of the department of inspections and appeals is 

25 subject to review by the state department of transportation. 

26 The decision of the state department of transportation is the 

27 final agency action. 

28 Sec. 37. Sectio~ 327G.32, Code 1989, is amended to read as 

29 follows: 

30 327G.32 BLOCKING HIGHWAY CROSSING. 

31 A railroad corporation or its employees shall not operate 

32 eRy a train in such a manner as to prevent vehicular use of 

33 aRy a highway, street~ or alley for a period of time 1n excess 

34 of ten minutes except in any of the following circumstances: 

35 l. When necessary to comply with signals affecting the 
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l safety of the movement of trains. 

2 2. When necessary to avoid striking any an object or 

3 person on the track. 

4 3. When the train lS disabled. 

5 4. When necessary to comply with governmental safety 

6 regulations including, but not limited to, speed ordinances 

and speed regulations. 7 

8 

9 

10 

ll 

12 

13 

14 

15 

.u.rCl6 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

Any An officer or employee of a railroad corporation 

violating any ~ provision of this section ~hatt is, upon 

conviction~ be subject to the penalty provided in section 

327G.l4. An employee ~halt is not be guilty of ~Meh ~ 

violation if the employee's action was necessary to comply 

with the direct order or instructions of a railroad 

corporation or its supervisors. s~eh-gtlilt-shalt Guilt is 

then be with the railroad corporation. 

~hi~ Other provisions of this section notwithstanding, a 

political subdivision may pass a resolution cr ordinance 

regulating the length of time a specific crossing may be 

blocked if the political subdivision demonscrates that a 
resolution or ordinance is necessary for public safety or 

convenience. If a resolution or ordina~ce is passed~ the 

political subdivision shall~ within thirty days of the 

effective date of the resolution or ordinance~ notify the 

department and the railroad corporation using the crossing 

affected by the resolution or ordinance. The resolution or 

ordinance shalt does not become effective unless the 

department and the railroad corporation are notified within 

thirty days. The resolution or ordinance shail-beeome becomes 

effective thirty days after nc~ification unless a person files 

an objection to the resolution or ordinance with the 

department. If an objection is filed the department shall 

notify the department of inspections and appeals which shall 

hold a hearing. ~he After a hearing by the department of 

inspections and appeals, the state department of 

35 transportation may disapprove the resolution or ordinance if 
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~0 13-l public safety or convenience does not require a resolution or 

2 ordinance. The decision of the state department of 

3 transportation is final agency action. The resolution or 

~ ordinance approved by the political subdivision is p~im~-~ae~e 

5 prima facie evidence that the resolution or ordinance is 

6 adopted to preserve public safety or convenience. 

7 The department of inspections and appeals when considering 

8 rebuttal evidence shall weigh the benefits accruing to the 

9 political subdivision as ±t-bea~s-eo they affect the general 

10 public use compared to the burden placed on the railroad 

ll operation. Public safety or convenience may include, but 

12 shalt is net be limited to, high traffic density at a specific 

13 crossing of a main artery or interference with the flow of 

14 authorized emergency vehicles. 

15 ?otitieel-stlbdi~isions-shall-not±fy-the-atltherity-within 

16 s±xty-days-of-dtlly-t 1 -±9T6,-ef-eaeh-ex±st±n~-reseltltion-o~ 

17 e~dinanee-whieh-dees-net-een~o~m-with-the-p~e~is±ens-ef-~hie 

18 seetien~--?elitiea±-stlbd±~ieiens-not-notifyin~-the-atltho~ity 

19 e~-an-ex±st±n~-~eseltltien-e~-erdinanee-dtlrin9-the-ealendar 

20 year-be9innin~-dantlary-l;-l916-ehalt-ha~e-an-additiena±-eixty 

21 days-after-dtlly-t,-l911-te-no~±fy-the-aatho~ity~-?a±la~e-te-do 

22 se-shatt-render-the-resoltltien-er-e~d±nanee-~eid~ 

23 Stleh-erd±naneee-e~-reeetaeiens-may-~ema±n-in-effeet-tlntil 

24 the-department-of-inspeetiena-and-ap~eata-haa-aeted-apen-eaeh 

25 erd±nanee-er-reeelatien-ander-the-preeedtlres-spee±fied-±n-thia 

t-\;):?; 26 eeet±en~ 1 3'~,/t,. 
27 Sec. 38. Section 327G.62, Code 1989, 1s amended to read as 

28 follows: 

29 327G.62 CONTROVERSIES. 

30 When a disagreement arises between a railroad corporation, 

31 its grantee, or its successor in interest, and the owner, 

32 lessee, or licensee of a building or other improvemen~, 

33 including trackage, used for receiving, storing, transporting, 

34 or manufacturing an article of commerce transported or to be 

35 transported, s:tuated on a present or former railroad right-
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1 of-way or any on land owned or controlled by the railroad 

2 corporation, its grantee, or its successor in interest, as to 

3 the terms and conditions on which the article is to be 

4 continued or removed, the railway corporation, its grantee, or 

5 its successor in interest, or the owner, lessee, or licensee 

6 may make written application to the department and-the. The 

7 department shall notify the department of inspections and 

8 appeals which shall hear and determine the controversy and 

9 make an order a~ which is just and equitable between the 

10 parties, whieh. That order ~hall-be-enfereed-!n-the-seme 

ll manner-as-ether-erder~-ef is subject to review by the state 

12 department of transportation. The decision of the state 

13 department of transportation is final agency action. 

14 Sec. 39. Section 327G.65, Code 1989, is amended to read as 

15 follows: 

16 327G.65 COST OF CONSTRUCTION. 

17 Stteh The railroad corporation may require the person 

18 primarily to be served thereby to pay the legiti~ate cost and 

19 expense of acquiring, by condemnation or purchase, the 

20 necessary right of way for stteh the spur track and of 

21 constructing the-~ame it, as shall-be determined in separate 

22 items by the department. Except as provided in section 

23 327G.66, the total cost thereof as ascertained by ~a!d the 

24 department shall be deposited with the railroad corporation 

25 before it ~hall-be is required to incur any expense. If an 

26 agreement cannot be reached, the question shall be referred to 

27 the department which may~ after ~ hearing conducted by the 

28 department of insoections and aopeals, issue an order. 

29 Sec. 40. Section 60lJ.5, subsection 3, paragraph d, Code 

30 1989, is amended to read as follows: 

31 d. The department of inspections and appeals snall 

32 establish an appeal process ttnder-ehapter pursuant to chapters 

33 lOA and l7A which allows those agencies or organizations 

34 determined to not be in compliance with this chapter an 

35 opportunity for a timely hearing before the department of 
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1 inspections and appeals. A decision by the department of 

2 inspections and appeals is subject to review by the state 

3 department of transportation. The state deoartment of . 
4 transportation's decision is the final agency action. 

5 Judicial review of the action of the department may be sought 

6 in accordance with chapter 17A. 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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HOOSE FILE.f163 . .,. :,; 

~:3618 Amend House File 163 a~,~~ended, pa~se<i/:ind . 
2 -reprinted by the House, as··,~<?llows: - . ': ~· ~ · :·. · 
3 1. Page 18, line 16, by striking the word 
4 "provision~" and inserting the following: .. ·-portions". 
5 2. Page 18, line 17, by'' striking the words "a 
6 resolution or" and inserting the following: .. · ~12 
7 resoit1t~en-or an". ':i-: .. · 
a( 3. Page 18:-lines 19 and· 20, by striking the 
9 words "a resolution or" and'inserting the following: 

10 "a-resoit1tien-er an•. ~· 
11 4. Page 18, lTiie 21, by ··striking the words "a 
12 resolution or" and inserting the following: "a 
l3 resoit1t~on-o'l' an". . ·. 
14 5. Page 18;-line 23, by striking the words 
15 "resolution or" and inserting the following: 
16 "l."eso:!:aticon-or '.' • >:.:;. :-· , . } · · . 
17 6. Page 18, by striking linr 25, and inserting 
18 the following: "affected by .the reso:!:tttion-or 
19 ordinance. The reso%atien-or". · · 
20 7. Page 18, line 28, by st'riking the words 
21 "resolution or" and inserting.~he following: 
2 2 "resoi11ti:on -o!' • • ;:·:.: • 
23 8. Pag~ 18, line 30, by striking the words 
24 "resolution or" and inserting the following: . 
?5 "resoittt±on-ol."". ·:· · · . 
'6 9. Page 18, line 35, by striking the words 

- 27 "resolution or" .and inserting the following: 
28 "reso%ttt±on-ol."". '~ 
29 10. Page 19, line 1, by striking the wol:'ds "a 
30 l:'esolution or" and inserting the following: "a. 
31 ~e~o~11tion-o~ the". .· c • 
32 11. Page lg;-line 3, by striking the words 
33 "resolution or" and inserting the following: 
34 "l."esoil1tion-or". 
35 12. Page 19, line s, by striking the words 
36 "resolution or• ·and inserting the following: 
37 "l."esoitttion-ol.""~ ~ 
38 13. Page 19, by inserting after line 26 the 
39 following: . , 
40 "A resolution regulating the length of time a 
41 s ecific Cl:'ossin ma be blocked, which was ado ted 
42 before the effective ate of Senate File 500 of the 
43 Seventy-third General Assembly, ~s an ordinance for 
44 the purposes of this section." 

By DONALD V. DOYLE ._,.,. FM~1 ':j~\W'llp 13J3) 
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HOUSE CLIP SHEET APRIL 14, 1989 

SENATE AMENDMENT TO HOUSE FILE 163 
-.,14013 

Amend House File 163 as amended, passed, and 
2 reprinted by the House, as follows: 
3 1. Page 18, line 16, by striking the word 

Page 2 

4 "provisions" and inserting the following: ''portions''. 
5 2. Page 18, line 17, by striking the words "a 
6 resolution or" and inserting the· following: "a 
7 r@s~itt~±~n-e~ an''. 
8 3. Page 18-,-lines 19 and 20, by striking the 
9 words "a resolution or" and inserting the following: 

10 "a-reseltttien-er an''. 
ll 4. Page 18, line 21, by striking the words "a 
12 resolution or" and inserting the following: "a 
13 reseltttion-or an". 
14 5. Page 18-,-line 23, by striking the words 
15 "resolution or'' and inserting the following: 
16 "resoltttion-or". 
17 6. Page 18, by striking line 25, and inserting 
18 the following: "affected by the ~eseittt±on-or 
19 ordinance. The resoltttion-or". 
20 7. Page 18, line 28, by striking the words 
21 "resolution or'' and inserting the following: 
22 "resoitttien-er". 
23 8. Page 18, line 30, by striking the words 
24 "resolution or" and inserting the following: 

''re~oltltion-or''. 
9. Page 18, line 35, by striking the words 

"resolution or" and insert1ng the following: 
28 ''resolttt±on-or''. 
29 10. Page 19, line l, by striking the words ''a 
30 resolution or'' and inserting the following: ''a 
31 resoltttion-or the''. 
32 11. Page l~line 3, by striking the words 
33 ''resolution or" and inserting the following: 
34 ''reseittt±en-e~". 

35 12. Page 19, line 5, by striking the words 
36 "resolution or" and inserting the following: 
37 "reseltttion-o~·. 

38 13. Page 19, by inserting after line 26 the 
39 following: 
40 "A resolution regulating the length of time a 
41 spec1fic crossing may be blocked, which was adopted 
42 before the effective date of Senate File 500 of the 
43 Seventy-third General Assembly, is an ordinance for 
44 the purposes of this section.'' 

RECEIVED FROM THE SENATE 

H-4013 FILE~1 APRIL :3. '': 1989 --' r/1 1 ~. q_IJ~\ 
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Passed House, Date 

Vote: Ayes Nays 

Approved 
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HOUSE FILE __ !_-~_-·_;_ 

BY (PROPOSED DEPARTMENT OF 

INSPECTIONS AND APPEALS 

BILL) 

Passed Senate, Date -----------
Vote: Ayes ____ Nays 

l An Act relating to the duties of the department of inspections 

2 and appeals in the appeal and hearing processes of the state 

3 department of transportation. 
4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

5 

6 

7 
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10 

11 

12 

13 

l4 
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17 
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21 

22 

23 
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l Section 1. Section 321.211, unnumbered paragraph l, Code 

2 1989, is amended to read as follows: 

3 Upon suspending the license of any ~ person as authorized, 

4 the department shall immediately notify the licensee in 

5 writing and upon the licensee's request shall afford the 

6 licensee an opportunity for a hearing before the e~reetor-or 

7 tne-e~reetor~~-e~tnor~~ee-e~ent department of inspections and 

8 aopeals as early as practical within not-to-exeeed thirty days 

9 after receipt of the request. The hearing shall be held in 

10 the county in which the licensee resides unless the department 

ll of inspections and appeals and the licensee agree that ~~en 

12 the hearing may be held in some other county; or the hearing 

13 may be held by telephone conference at the discretion of the 

14 department of inspections and appeals. Upon ~aen the hearing 

15 the d~reetor-or-tne-d~reetor~~-eatnor~~ed-agent department of 

16 inspections and appeals may administer oaths and mey issue 

17 subpoenas for the attendance of witnesses and the production 

18 of relevant books and papers and may require a re-examination 

19 of the licensee. Upon ~aen the hearing and issuance of a 

20 recommendation by the department of inspections and appeals, 

21 the state department of transportation shall either rescind 

22 its order of suspension or for good cause may extend the 

23 suspension of ~aen the license or revoke ~aen the license. 

24 There is appropriated each year from the road use tax fund to 

25 the department of transportation one hundred seven thousand 

26 dollars or ~o as much thereof as mey-be is necessary to be 

27 used to pay the cost of notice and personal delivery of 

28 

29 

30 

31 

32 

service, ~£ as 

this section. 

governing the 

service. The 

321.191 shall 

necessary to meet the notice requirement of 

The department shall ~roma~gete adopt rules 

payment of the cost of personal delivery of 

reinstatement fees collected under section 

be deposited in the road use tax fund in a 

33 manner provided in section 321.192, as reimbursement for the 

34 costs of notice under this section. This section does not 

35 preclude the director from attempting to effect an informal 
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l settlement under chapter 17A. 
2 Sec. 2 . Section 321E.l9, Code 1989, 1s amended to read as 
3 follows: 

4 321E.l9 PERMIT SUSPENDED, CHANGED~ OR REVOKED. 

5 Upon complaint by local authorities or on the department's 

6 own initiative and after notice and hearing before one or more 

7 members of the permit issuing body in the case of local 

8 authorities or the department of inspections and appeals for 

9 permits issued by the state department of transportation, 

10 permit privileges under this chapter may be suspended, 

11 changed, or revoked in whole or in part by the issuing 

12 authority for willful failure to comply with any-~~ev+~ien~ a 

13 provision of this chapter, e~-w+th-any a rule adopted under 

14 aathe~+~y-e~ this chapter~ or with-any a term, condition, or 

15 limitation of the permit. 

16 Sec. 3. Section 322.9, unnumbered paragraphs 1 and 2, Code 

~ 17 1989, are amended to read as follows: 

·~ 18 The department may revoke or suspend the license of any ~ 
19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

e 34 

35 

retail motor vehicle dealer if, after notice and hearing~ 

the department of inspections and appeals, it finds that the 

licensee has been guilty of any an act which would hav~-~~~n 

be a ground for the denial of a license under section 322.6. 

Wi~n~~~~~-~ha~~-~~e~iv~-~h~-~am~-eem~~n~a~ien-~revided-in 

~~e~ien-6~~~69-and-~ha~~-~~-eem~~n~at~d-~~em-rand~ 

apprep~ia~~d-te-the-departm~n~• 

The department ±~-far~h~r-aa~he~ized-te may revoke or 

suspend the license of any a retail motor vehicle dealer if, 

after notice and hearing by the department of inspections and 

appeals, it finds that ~aeh the licensee has been convicted or 

has forfeited bail on three charges of: 

Sec. 4. Section 322.24, Code 1989, is amended to read as 

follows: 

322.24 HEARING. 

The d±~~e~e~-e£-~ran~per~atien-~haii-ha~~-~h~-pewer-te 

state department of transportation and the department of 
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1 inspections and apoeals may issue subpoenas to compel the 

2 attendance of witnesses and the production of documents, 

3 papers, books, records~ and other evidence b~fore-the-direetor 

4 in any matter over which the dir~etor respective department 

5 has jurisdiction, control~ or supervision pertaining to this 

6 chapter. 

7 If any ~ person ~ha~~-ref~~e refuses to obey ~ny-~~eh a 

8 subpoena, or to give testimony, or to produce evidence as 

9 required thereby, any ~ judge of the district court of the 

10 state of Iowa in and for Polk county may, upon application and 

ll proof of ~~eh the refusal, make an order awarding process of 

12 subpoena, or subpoena duces tecum, out of the ~~id court, for 

13 the witness to appear before the dir~etor-and respective 

14 department, to give testimony, and to produce evidence as 

15 required thereby. Upon filing ~~eh the order in the office of 

16 the clerk of ~aid the district court, the clerk shall issue 

17 process of subpoena, as directed, under the seal of ~aid the 

18 court, requiring the person to whom it is directed to appear 

19 at the time and place therein designated. 

20 Sec. 5. Section 322A.6, unnumbered paragraph 2, Code 1989, 

21 1s amended to read as follows: 

22 An applicant seeking permission to enter into a franchise 

23 for additional representation of the same line-make in a 

24 community shall deposit with the department at the time the 

25 application is filed, an amount of money to be determined by 

26 the department of inspections and appeals to ~ee~re-the 

27 payment-of ~ the costs and-expen~e~ of the hearing. ~he 

28 ~ppi±eant-~ha%%-pay-the-eo~t~-of-the-hearin9• 

29 Sec. 6. Section 322A.l7, Code 1989, is amended to read as 

30 follows: 

31 322A.l7 ~HBfEfAb REVIEW. 

32 A decision of the department of inspections and appeals is 

33 subject to review by the state department of transportation, 

34 whose decision is final agency action for the purpose of 

35 judicial review. 
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l Judicial review of actions of the state department of 

2 i~~~~e~io~~-and-a~peai~ transportation may be sought in the 

3 manner provided for in section 322.10. 

4 Sec. 7. Section 322B.6, unnumbered paragraph 1, Code 1989, 

5 is amended to read as follows: 

6 The department may revoke, suspend~ or d~~y refuse the 

7 license of a mobile home dealer, mobile home manufacturer, 

8 mobile home distributor, manufacturer's representative~ or 

9 distributor's representative, as applicable, in-eeeordenee 

10 with-~h~-p~e~~~~e~~-o£-ehept~~-i~A if the department finds 

ll that the mobile home dealer, manufacturer, distributor~ or 

12 representative is guilty of any of the following acts or 

13 offenses: 

14 Sec. 8. Secti0n 3228.6, Code 1989, is amended by adding 

15 the following new unnumbered paragraph: 

16 NEW UNNUMBERED PARAGRAPH. In accordance with chapters lOA 

17 and l7A, each person whose license or application is revoked, 

18 suspended, or refused shall be provided an opportunity for a 

19 hearing before the department of inspections and appeals. 

20 Sec. 9. Section 322C.6, unnumbered paragraph l, Code 1989, 

21 1s amended to read as follows: 

22 ~h~ ~ license ef-e-per~e~ issued under section 322C.4 or 

23 322C.9 may be denied, revokedL or suspended, after opportunity 

24 fer a hearing before the department of inspections and appeals 

25 in accordance with chapters lOA and l7A, if ~h~-d~pe~tm~nt 

26 £~~d~ it is determined that the licensee or applicant has done 

27 any of the following: 

28 Sec. 10. Section 325.11, Code 1989, is amended to read as 

29 follows: 

30 325.11 RULES OF PROCEDURE. 

31 The department shall adopt rules ~ev~~~~~~ for the 

32 procedure to be followed in the filing of applications 

33 the department of inspections and appeals shall adopt 

~ 34 for the conduct of hearings. 

and i~ 

rules 

~ 35 Sec. 11. Section 325.13, subsection 5, Code 1989, is 
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1 amended to read as follows: 

2 5. Upon receipt of any-prete~t~ a protest complying with 

3 subsection 3, the department shall request the department of 

4 inspections and appeals to set the matter for hearing not less 

5 than ten days following the expiration of the time in which 

6 protests may be made and. The department of inspections and 

7 appeals shall give notice to all persons who have filed 

8 protests of the time and place of the hearing. 

9 Sec. 12. Section 325.17, Code 1989, is amended to read as 

10 follows: 

ll 325.17 ~ES~iM9N~-RE€EfVABbE UNCONTESTED CASE PROCEDURE. 

12 ~he If no protest is filed, the department shall consider 

13 the application and any objection~-f±ied-thereto-and-may-hear 

14 te~timony-te-a±d-it relevant evidence ir. determining the 

15 propriety of 

16 Sec. 13. 

17 follows: 

granting the application. 

Section 325.19, Code 1989, 

18 325.19 EXPENSE OF HEARING. 

is amended to read as 

19 The applicant shall pay all the costs and-ex~en~e~ of the 

20 hearing and-nece~~ary-~reiiminary-in~e~ti9atien-±n-cennection 

21 therewith before the application ~ha%%-be is granted. The 

22 department of inspections and appeals shall establish 

23 appropriate fees which shall be paid to the department at-the 

24 time-the-a~p~±catien-i~-fiied of inspections and appeals. 

25 Sec. 14. Section 325.21, Code 1989, is amended to read as 

26 follows: 

27 325.21 aBBi€!Ab REVIEW. 

28 A decision of the department of inspections and appeals is 

29 subject to review by the state department of transportation. 

30 Judicial review of the decisions and actions of the department 

31 of transportation may be sought in accordance with the-term~ 

32 e£-the-fewa-admini~trati¥e-proced~re-Act chapter 17A. S~ch 

33 The petitioners must file with the clerk of the district courc 

34 a bond for costs in the sum of not less than five hundred 

35 dollars. 

-5-
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Sec. 15. Section 325.25, unnumbered paragraph l, Code 

2 1989, is amended to read as follows: 

3 A certificate of convenience and necessity shall not be 

4 sold, transferred, leased, or assigned, nor shall any ~ 

5 contract or agreement w.i:th reference to or affecting any a 

6 certificate be made without the written approval of the 

7 department. The department may reguest the de2artment of 

8 ins2ections and a2peals to hold a hearing at-it~-d±~e~et±en 

9 end. The de2artment of trans2ortation shall approve the sale, 

10 transfer, lease, or assignment upon a finding by the 

ll department of ins2ections and appeals that there has been 

12 continuous service under the certificate for at least ninety 

13 days prior to the transfer~ and that the transferee is fit, 

14 willing, and able to perform the operations authorized by the 

15 certificate~ and that the transfer is consistent with the 

16 public interest. Pending determination of an application 

17 filed with the department for approval of a sale, transfer, 

18 lease, or assignment, the department may grant temporary 

l9 approva: of the proposed operation upon a finding of good 

20 cause. 

21 Sec. 16. Section 327.16, Code 1989, lS amended to read as 

22 follows: 

23 327.16 REVOCATION OF PERMIT. 

24 For just cause, after due hearing conducted by the 

25 department of ins2ections and appeals, the state department of 

26 transportation may at any time alter, amend~ or revoke any~ 

27 permit i~~aed. If the holder of the permit or the holder's 

28 agent persists in a violation of any a prescribed safety 

29 ~e~aiet±en-~~e~e~±bed-by-the-depa~tment rule, the department 

30 may ~eeemmend-~eveeation-of-~a±d revoke the permit and-~aeh 

31 v±eiat±en-~haii-be-~~oand~-£er-~neh-revoeat±on. 

32 Sec. 17. Section 327A.4, Code 1989, is amended to read as 

33 follows: 

a 34 

• 35 

327A.4 DISPOSAL OF CERTIFICATE. 

Whenever-any If a person ~hali-£iie files an application 
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l with the department a"-appiieetio" for authority to sell, 

2 transfer, lease~ or assign a certificate of convenience and 

3 necessity issued under tne-p~o~i~io"~-of this chapter, the 

4 department shall request the department of inspections and 

5 appeals to fix a date for hearing tne~eo"-a"e. The state 
6 department of transportation shall cause a notice addressed to 

7 the citizens of each county through or in which the proposed 

8 service will be rendered to be published in ~ome a newspaper 

9 of general circulation in each such county, once each week for 

10 two consecutive weeks 7 -a"e. The department shall notify each 

11 liquid transport carrier holding a certificate, issued by the 

12 department, to transport over, in, or through the area 

13 described in the application, by mailing notice of the hearing 

14 to each such carrier at least ten days before the date fixed 

15 for hearing,-a"e-tne-p~o~i~io"~-of-enapte~. Chapter 325, 

16 i"ei~si~e-of and this chapter s"eii, i"so£er as appropriate 

17 be, are applicable to the seid hear~ng. 

18 Sec. 18. Section 327A.l4, Code 1989, lS amended to read as 

19 follows: 

20 327A.l4 PRIOR SERVICE -- RIGHTS TRANSFERRED OR ASSIGNED. 

21 A"Y ~ liquid transport carrier actively and continuously 

22 engaged in business as such between the first day of December, 

23 1956, and the fourteenth day of January, 1957, shall be issued 

24 a certificate of convenience and necessity covering all points 

25 in this state to all other points in this state, and all 

26 routes and areas in this state, p~o~ided-tnat if the 

27 application t"erefor-s"aii-be is made within sixty days after 

28 May 17, 1957. No-rignts Rights so granted may shall not be 

29 sold, leased, transferred~ or assigned to a"y ~ person engaged 

30 directly or indirectly in the transportation for hire of 

31 liquid products in bulk or freight in interstate commerce or 

32 in intrastate commerce, in this or any other state, or the 

33 District of Columbia, or to any person engaged in the leasing 

34 of equipment for such purposes, except sae" rights es which 

35 are actively being exercised at the time of sale, lease, 

-7-
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1 transfer, or assignment; prov~eed, however, rights so granted 

2 may be sold, leased, transferredL or assigned to a~y ~ person 

3 who has not engaged directly or indirectly in the 

4 transportation for hire of liquid products ln bulk or freight 

5 in interstate or intrastate commerce prior to the date of ~~eh 

6 the transfer, or to any~ person who has not prior to ~~eh 

7 that date engaged in the leasing of equipment for ~~eh that 

8 purpose, and on-hear~n9 it ~ha%% is not be necessary for the 

9 department o~-~n~pee~~on~-a~e-appea%~ to find that ~~eh the 

10 sale, lease, transfer, or assignment is necessary in the 

11 public interest. Before any rights may be sold, leased, 

12 transferredL or assigned, application ~here~or shall be filed 

13 with the department of transportation, which shall ~~x request 

14 the department of inspections and appeals to set a date for 

15 hearing ~hereon on the application, and ~he-pro~~~~o~~-o~ 

16 section 327A.4 ~hai%-be is applicable ~hereto. Rights 

17 actively being exercised may be sold, leased, transferredL or 

18 assigned to any~ person engaged in the transportation for 

19 hire of liquid products in bulk or freight under the 

20 condltions here±~a~ter set forth in this section: 

21 l. Whene~er When an application for a sale, lease, 

22 transfer, assignment, consolidation, merger, or acquisition of 

23 control is filed with the department, if on after a hearing £y 

24 the department of inspections and appeals, the department of 

25 transportation finds that ta1 the proposed purchaser, lessee, 

26 transfereeL or assignee is fit, willing and able, and-tb1 that 

27 the proposed seller, lessor, transferorL or assignor has not 

28 abandoned, suspendedL or discontinued operations, and-tet that 

29 the transaction proposed will be consistent with the public 

30 interest, and that the conditions of this section have been or 

31 will be fulfilled, the department of transportation may enter 

32 an order approving and authorizing ~aeh the sale, lease, 

33 transfer, assignment, consolidation, mergerL or acquisition of 

34 control, upon ~aeh terms and conditions a~ it ~ha%±-~~ne finds 

35 to be just and reasonable and with ~aeh modifications as it 
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1 may prescribe. 

2 2. Except as otherwise provided in subsection 1, it ~ha~~ 

3 be lS unlawful for any ~ person to accomplish or effectuate, 

4 or to participate in accomplishing or effectuating, the 

5 control or management in a common interest of any two or mo~e 

6 persons engaged in the transportation for hire of liquid 

7 products in bulk or freight or of one or more persons so 

8 engaged, however such result is attained, whether directly or 

9 indirectly, by use of corr~on directors, officers~ or 

10 stockholders, ~ holding or investment company or corrpanies, a 

ll voting trust or trusts, or in any other manner wha~~ee~er. 

12 3. The department i~-hereby-aa~her±~ee may, upon 

13 complaint, or upon its own initiative without co~p:air.t, btlt 

14 a€ter-not±ee,-ane-hear±n97-tO investigate and determine 

15 whether any ~ person is violating ~he-~revi~ion~-of this 

16 section. If the department finds upon investigation that any 

17 a person is vio:ating the-~rovi~ion~-of this section, it 

18 shall, by-oreer after a hearing conducted by the department of 

19 inspections and appeals, require ~tleh the person to take ~tleh 

20 action consostent with the-pre~i~ien~-ef this chapter a~-may 

21 be-neee~~ary,-in-~he-epinien-ef-~he-ee~artmen~, to prevent 

22 continued violation of ~tleh-~re~i~ien~ this section. 

23 Sec. 19. Section 327C.8, Code 1989, is a~ended to read as 

24 follows: 

25 327C.8 OBJECTIONS -- HEARING. 

26 Any ~ person directly affected by the proposed 

27 discontinuance of any an agency, may file written objections 

28 with the department, stating the grounds for ~tleh the 

29 objections, within fifteen days from the time of the 

30 publication of the notice as provided in section 327C.7. Upon 

31 the filing of ~tteh objections the department shall request the 

32 department of inspections and appeals ~ha~~-fi~-the-t±me-ane 

33 ~~aee-£er to hold a hearing, which shall be held within sixty 

34 days from the filing of ~aeh the objections. Written notice 

35 of the time and place of ~tleh the hearing shall be mailed by 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

s.r. ---- H.f. 

the department of inspections and appeals to the railroad 
corporation and the person filing objections at least ten days 

prior to the date fixed for ~~e" the hearing. 
Sec. 20. Section 327C.l2, Code 1989, is amended to read as 

follows: 

327C.l2 A:D FROM COURTS. 

The department or the department of inspections and appeals 

may invoke the aid of any court of record in the state in 

requiring the attendance and testimony of witnesses and the 
production of books, papers, tariff schedules, agreements, and 

11 other documents. A~y-eeMrt-he~~ng-jMr~~diet~en-e~-the-in~tliry 

12 ~hai±;-in-ee~e-ef-the-re£~~e~-e£-eny If a person refuses to 

13 obey a subpoena or other process, a court having jurisdictio~ 

14 of the inquiry shall issue an order requiring any of the 

15 officers, agents, or employees of any a carrier or other 

16 person to appear before t"e either department and produce al: 

17 books and papers required by ~Meh the order and testify in 

18 relation to any matter under investigation. 

19 Sec. 21. Section 327C.17, Code 1989, is amended to read as 

20 follows: 

21 327C.l7 WHEN ORDER EFFECTIVE -- VIOLATION. 

22 If e~y ~ railroad fails;-negieet~, or refuses to comply 

23 with any ~ rule or order made by the state department of 

24 transportation or the department of inspections and appeals 

25 within the time specified, it-s"eit the railroad is, for each 

26 

27 

28 

29 
30 

31 

32 

33 

34 

35 

day of such failure, be subject to a schedule "two" penalty. 

Sec. 22. Section 327C.l9, Code 1989, is amended to read as 
follows: 

327C.19 aeBi€%Ab REVIEW. 

A decision of the department of inspections and appeals is 

subject to review by the state department of transportation. 
Judicial review of the actions of the state department of 

transportation may be sought in accordance with the-ter~~-o£ 

the-iowe-ad~ini~treti~e-~reeed~re-Aet chapter 17A. 

Sec. 23. Section 327C.20, Code 1989, is amended to read as 
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l follows: 

2 327C.20 REMITTING PENALTY. 

3 If a common carrier fails in a 

4 to secure a vacation of the order 

judicial 

objected 

review proceeding 

to, it may apply to 

5 the court in which the review proceeding is finally 

6 adjudicated for an order remitting the penalty which has 

7 accrued during the review proceeding. Upon a satisfactory 

8 showing that the petition for judicial review was filed in 

9 good faith and not for the purpose of delay, and that there 

10 were reasonable grounds to believe that the order was 

11 unreasonable or unjust or that the power of the department of 

12 transportation or the department of inspections and appeals to 

13 make the ~ame order was doubtful, ~~eh the court may remit the 

14 penalty that has accrued during the review proceeding. 

15 Sec. 24. Section 327C.25, Code 1989, is amended to read as 

16 follows: 

17 327C.25 COMPLAINTS. 

18 A"Y ~ persor.,-e~ty-or-eo~"tY may file with the department a 

19 petition setting forth any particular in which e"y e common 

20 carrier has violated the law to which it is subject and the 

21 amount of damages sustained by reason thereof of the 

22 violation. The department shall furnish a copy of the 

23 complaint to the carrier against which ~ complaint is filed,-a 

24 eopy-thereof,-and-a-rea~o"a~%e-t±me. The department shall be 

25 f±xed-ey reguest the department of inspections and appeals 

26 w±th±n to schedule a hearing in which ~~eh the carrier shall 

27 answer the petition or satisfy the demand-therein-made demands 

28 of the complaint. If ~~eh the carrier fails to satisfy the 

29 complaint within the time fixed or there appears to be 

30 reasonable grounds for investigating the matters set forth ln 

31 ~a~d the petition, the department of inspections and appeals 

32 shall hear and determine the questions involved and make ~~eh 

33 orders as it sha%%-find-to-be finds proper. When If the 

34 department of transportation has reason to believe that any a 

35 carrier is violating any of the laws to which it is subject, 
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e 1 ;,t the deoartment may institute an investigation and es~se 

e 

2 

3 
4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 
14 

15 

16 

17 

18 

19 

reguest the department of inspections and appeals to conduct a 
hearing to-be-heid-befo~e-the-de~s~tment-of-;,ns~eet;,ons-and 

sppe~is in relation to s~eh the matters ;,n-ait-~es~eets-as 

ftltiy as if a petition had been filed. 

Sec. 25. Section 327C.26, Code 1989, is amended to read as 

follows: 

327C.26 INVESTIGATION -- REPORT. 

When a hearing has been held before the department of 

inspections and appeals after notice, it shall make a repcrt 

in writing setting forth the findings of fact and its 

conclusions together with its recommendations or-o~ders as to 

what reparation, if any, the offending carrier shall make to 

any ~ party who has suffered damage. s~eh-£~nd%n9 The 

findings of fact shatt-thereafter-;,n-att-te9si-~roeeed%n9s-be 

prima-fae%e are prima facie evidence in all further legal 

proceedings of every fact found. All reports of hearings and 

investigations made by the-department-of-transportation-snd 

the department of inspections and appeals shall be entered of 

20 record and a copy furnished to the carrier against which the 

21 complaint was filed, to the party complaining, and to any 

22 other person having a direct interest in the matter. A 

23 reasonable fee not to exceed the actual duplication costs may 

24 be charged for the copies. 

25 Sec. 26. Section 327C.28, Code 1989, is amended to read as 

26 follows: 

27 327C.28 VIOLATION OF ORDER -- PETITION -- NOTICE. 

28 When-any If a person violates or fails to obey any a lawful 

29 order or requirement of the department of transportation or 

30 the department of inspections and appeals, the department of 

31 transportation or the department of inspections and appeals 

32 shall apply by petition in the name of the state, against stleh 

33 the person, to the district court, alleging Stleh the violation 

34 or failure to obey7-the. The court shall hear and determine 

35 the matter set forth in the petition on reasonable notice to 
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1 the person, to be fixed by the court and to be served in the 

2 same manner as an original ~otiee~ notice for the commencement 

3 of action. 

4 Sec. 27. Section 327C.29, Code 1989, is amended to read as 

5 follows: 

6 327C.29 INTERES7ED PARTY MAY BEGIN PROCEEDINGS. 

7 A~y ~ person or-eity-or-eoc~ty interested in t"e-metter-ef 

8 enforcing e~y ~ order or requirement of the department of 

9 transportation or the department of inspections and appeals, 

10 may file a petition against ~ceh-per~o~ the violator, alleging 

11 the failure to comply with ~ce" the order or requirement and 

12 preyi~g asking for summary relief to the same extent and in 

13 the same manner as the department of transportation or the 

14 department of inspections and appeals may do under section 

15 327C.28, and the proceedings after the filing of ~ce" the 

16 petition shall be the same as in section 327C.28. 

17 Sec. 28. Section 327D.53, Code 1989, is amended to read as 

18 follows: 

19 327D.53 DIVISION OF JOINT RATES. 

20 Before the ~romc±qatien adoption of ~ce" the rates, the 

21 department shall notify the railroad corporations interested 

22 in the schedule of joint rates fixed, and give them a 

23 reasonable time to agree upon a division of the charges 

24 provided. If ~ce" the corporations fail to agree upon a 

25 division, and to notify the department t"ereor of their 

26 agreement, the department shall, after a hearing or-t"e 

27 eorporetion~-intere~ted conducted by the department of 

28 inspections and appeals, decide the same rates, taking into 

29 consideration the value of terminal facilities and all the 

30 circumstances of the haul, and the division so determined by 

31 it ~haii is, in all controversies or actions between the 

32 railroad corporations interested, ee prima-feeie prima facie 

33 evidence of a just and reasonable division thereof. 

34 Sec. 29. Section 327D.83, Code 1989, is amended to read as 

35 follows: 
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3270.83 POWER TO REVISE RATES. 1 

2 W~e~e~e~-the~e-~heii-be If a schedule is filed with the 

3 department e~y-~ehee~ie stating a rate, the department may, 

4 either upon complaint or upon its own motion, ~mmee~eteiy, 

5 e~e,-if-~t-~e-e~ee~~.-w~the~t-e~~we~-e~-fe~mei-pteaein9~-by 

6 the-i~te~e~tee-eemme~-ea~~~e~7-ente~-~pen reauest the 

7 department of inspections and appeals to conduct a hearing 

8 concerning the propriety of ~~eh the rate. 

9 Sec. 30. Section 327D.85, Code 1989, is amended to read as 

10 follows: 

1l 3270.85 DECISION. 

12 en-~~eh At the hearing the department of inspections and 

13 appeals shall e~tabi~~h propose the rates on the schedule, in 

14 whole or in part, or others in lieu thereof, which ±t-~hait 

15 f~~e-te-be the department of inspections and appeals finds are 

16 just and reasonable rates. The action of the department of 

17 inspections and appeals is subject to review by the state 

18 department of transportation. The decision of the state 

19 department of transportation is the final agency action. 

20 Sec. 31. Section 3270.89, Code 1989, is amended to read as 

21 follows: 

22 3270.89 COMPLAINT OF VIOLATION. 

23 When any ~ person7-e±ty-er-ee~~ty-~hatt-ma~e-eempta±nt 

24 complains to the department that the rate charged or published 

25 by a~y ~ railway corporation, or the maximum rate fixed by 

26 law, is unreasonably high or discriminating, the department 

27 may investigate the matter, and,-hete request the department 

28 of inspections and appeals to conduct a hearing,-g~~±ng. The 

29 department of inspections and appeals shall give the parties 

30 notice of the time and place of the hearing. 

31 Sec. 32. Section 3270.90, Code 1989, is amended to read as 

32 follows: 

33 3270.90 HEARING -- EVIDENCE. 

34 At the time of the hearing the department of inspections 

35 and appeals shall receive any evidence and listen to any 
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1 arguments presented by either party relevant to the matter 

2 under investigation, and the burden of proof ~~a±± is not be 

3 upon the person making the complaint. The complainant shall 

4 add to the showing made at ~tten the hearing whatever 

5 information the complainant may then ~ave has, or can obtain 

6 from any sourcey-~ne~ttdin9-se~edtt±es-of-rates-aettta±ty-e~arged 

7 by-any-ra±tway-eer~oration-fer-sttbstant±a±±y-t~e-same-kind-of 

8 serv±ee,-±n-t~is-er-any-otner-state~--~~e-tewe~t-rates 

9 ~ttb±isned-or-ehar9ed-ey-any-raitway-eer~orat±on-tor 

10 sttbatantiatty-t~e-same-kind-of-serviee-wnet~er-±n-tni~-or 

ll anot~er-state 7 -~~att,-at-t~e-in~tanee-of-t~e-person 

12 eom~±a±nin9,-be-aeeepted-a~-pr±~a-faeie-evidenee-of-a 

13 rea~onab±e-rate-for-t~e-~erv±ees-ttnder-inveati9ation;-and-±f 

14 t~e-ra±tway-eorperat±on-eomp±a±ned-of-is-operat±n9-a-t~ne-of 

15 ra±±road-beyond-tne-state,-or-~as-a-traffie-arran9ement-witn 

16 any-stteh-ra~!way-eorporatien,-the-same-sha±t-be-taken-±nto 

17 eon~iderat±on-in-determinin9-w~at-±a-a-rea~onab±e-rate;-if-±t 

l8 be-operat±n9-a-t±ne-of-ra±tway-beyond-the-state7-t~e-rate 

19 enar9ed-or-estab±ished-for-sttbstantiatty-a-simi±ar-er-9reater 

20 serviee-by-±t-in-anot~er-atate-aha±t-atso-be-eonsidered. The 

21 department of tran~portation inspections and appeals shall 

22 estabti~n propose just and reasonable rates, which may be 

23 adopted in whole or in part or modified as the state 

24 department snat±-deter~ine of transportation determines. 

25 Sec. 33. Section 327D.l28, Code 1989, is amended to read 

26 as follows: 

27 327D.l28 WEIGHING -- DISAGREEMENT. 

28 If a railroad corporation and the owner, consignor, or 

29 consignee of car lots of bulk commodities cannot reach 

30 agreement relative to the weighing of the commodities, appeal 

31 may be made to the state department of ins~eetions-and-appeats 

32 transportation. The state department of transportation, after 

33 a hearing by the department of insoections and appeals, shall 

34 issue an order equitable to all parties including but not 

35 limited to allocation of costs and specification of the place 
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1 and manner of weighing. 

2 Sec. 34. Section 327G.l2, Code 1989, lS amended to read as 

3 follows: 

4 327G.l2 OVERHEAD, UNDERGROUND, OR MORE THAN ONE CROSSING. 

5 Saek The owner of land may serve upon ~ae~ the railroad 

6 corporation a request in writing for more than one ~ae~ 

7 private crossing, or for an overhead or underground crossing, 

8 accompanied by a plat of the owner's land designating t~ereo~ 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

the location and character of crossing desired. If the 

railroad corporation refuses or neglects to comply within 

thirty days of ~~ek ~written request, the owner of the land 

may maKe written application to the department to ~ear-and 

determine the owner's rights ~n-~a~d-re~~eet. The department 

of inspections and appeals, after notice to the railroad 

corporation, shall hear ~a~d the application and all 

objections thereto to the aoplication, and ~ake ~ae~ an order 

a~-~ha±i-be which is reasonable and just, and if it requires 

the railroad company to construct any crossing or roadway, fix 

19 the time for compliance with the order and apportion the costs 

20 as appropriate. ~he-matter-o£-eo~t~-~ha%1-be-~n-the 

21 d~~eretron-o£-the-de~artment-of-rn~~eetron~-and-appea%~~ The 

22 order of the department of inspections and appeals is subject 

23 to review by the state department of transportation. The 

24 decision of the state department of transportation is the 

25 final agency action. 

26 Sec. 35. Section 327G.l6, Code 1989, is amended to read as 

27 follows: 

28 327G.l6 DISAGREEMENT -- APPLICATION -- NOTICE. 

29 If the persons specified in section 327G.l5 cannot reach an 

30 agreement, either party may make written application to the 

31 a~thorrty department requesting resolution of the 

32 disagreement. The a~therrty department shall frx request the 

33 department of inspections and appeals to set a date for 

34 hearing and. The department of inspections and appeals shall 

35 give the-other-party ten days' written notice by-ma~i of the 

-16-
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1 hearing date. ~~~-~ttt~er~ty-~~~~t-p~ematgate-~a~e~-~ab;eet-to 

2 departm~~t-appro~at-~or-pree~~~~~g-app!ieatie~~-whieh-are 

3 ~%ted-with-the-attthority-pr±or-to-a-wr±tte~-di~~gr~em~~t7--~he 

4 eatherity-may-~et-a-h~ari~g-date-after-the-di~egre~m~~t-~e~ 

5 b~e~-f±ted. 

6 Sec. 36. Section 327G.l7, Code 1989, is amended to read as 

7 follows: 

8 327G.l7 HEARING -- ORDER. 

9 The department of inspections and appeals shall hear the 

10 evidence of each party to the controversy and shall make an 

11 order, which may include, pursuant to the-pre~i~ie~~-of 

12 chapters 471 and 472~ authority to condemn, resolving the 

13 controversy ±~etadi~g-what. The order shall include the 

14 portion of the expense ~hat! to be paid by each party to ~aeh 

15 the controversy. 

16 shall be paid by 

In determining what portion of the expense 

each party the department of inspections and 

17 appeals may consider the ratio of the benefits accru~ng to the 

18 railroad or the governmental unit or both~ e~-it-b~er~ to the 

19 general public use and benefit a~d-~aeh-be~ef~t~-m~y-i~-the 

20 ea~e-of-ee~~treet±en-be-ee~~i~t~~t-with-the-~te~derd~-adopted 

21 fer-~imiter-parpo~e~-by-the-federet-highway-admin±~tration 

22 ander-the-federat-e±d-h±ghway-Aet-of-%9~3-a~-ame~ded-to-daty 

23 t,-l9~6,-t~3-87S7€7-§-t9t-et-~eq7t. 

24 The order of the department of inspections and appeals is 

25 subject to review by the state department of transportation. 

26 The decision of the state department of transportation is the 

27 final agency action. 

28 Sec. 37. Section 327G.32, Code 1989, is amended to read as 

29 follows: 

30 327G.32 BLOCKING HIGHWAY CROSSING. 

31 A railroad corporation or its employees shall not operate 

32 to prevent vehicular use of e~y a train ln such a manner as 

33 for a period of time in excess any a highway, street£ or alley 

34 the following circumstances: of ten minutes except in any of 

35 with signals affecting the l. When necessary to comply 
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1 safety of the movement of trains. 

2 2. When necessary to avoid striking e!'ly an objec':: or 

3 person on the track. 

4 3 • When the train is disabled. 

5 4 • When necessary to comply with governmental safety 

6 regulations includi:1g, but not limited t07 speed ordinances 

7 and speed regulations. 

8 Al'ly An 
-

officer or employee of a railroad corporation 

9 violating e!'ly ~ provision of this section ~~a%% is, upon 

10 conviction~ ee subject to the penalty provided in section 

ll 327G.l4. An employee ~~a+% is not ee guilty of ~~e~ ~ 

12 violation if the employee's action was necessary to comply 

13 with the direct order or instructions of a railroad 

14 corporation or its supervisors. s~e~-~~T%t-~~a%% Guilt is 

15 then ee with the railroad corporation. 

16 T~i~ Other provisions of this section notwithstanding, a 

17 political subdivision may pass a resolution or ordinance 

18 regulating the length of time a specific crossing may be 

19 blocked if the political subdivision demonstrates that a 

20 resolution or ordinance is necessary for public safety or 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

21 convenience. If a resolution or ordinance is passed~ the 

political subdivision shall~ within thirty days of the 

effective date of the resolution or ordinance~ notify the 

department and the railroad corporation using the crossing 

affected by the resolution or ordinance. The resolution or 

ordinance ~~a+% does not become effective unless the 

department and the railroad corporation are notified within 

thirty days. The resolution or ordinance s~aii-eeeome becomes 

effective thirty days after notification unless a person files 

an objection to the resolution or ordinance with the 

department. If an objection is filed the department shall 

notify the department of inspections and appeals which shall 

hold a hearing. T~e After a hearing by the department of 

inspections and appeals, the state department of 

transportation may disapprove the resolution or ordinance if 
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l public safety or convenience does not require a resolution or 

2 ordinance. The decision of the state department of 

3 transportation is final agency action. The resolution or 

4 ordinance approved by the political subdivision is ~r~ma-faeie 

5 prima facie evidence that the resolution or ordinance is 

6 adopted to preserve public safety or convenience. 

7 The department of inspections and appeals ~hen considering 

8 rebuttal evidence shall weigh the benefits accruing to the 

9 political subdivision as i~-beara-~o they affect the general 

10 public use compared to the burden placed on the railroad 

11 operatlon. Public safety or convenience may include, but 

12 ana~t is not be limited to, high traffic density at a specific 

13 crossing of a main artery or interference with the flow of 

14 authorized emergency vehicles. 

15 Potitiea~-sabdivia~e~a-anatt-~o~±fy-~n~-aathority-w~thi~ 

16 a±xty-days-of-~tlty-t,-±916,-of-~aeh-exia~±~g-reaetat±on-er 

:7 ordina~e~-whieh-do~a-net-eenferm-with-tn~-~roviaiona-of-thia 

18 a~etien.--Po!±tieat-attbdivia~o~a-not-ne~~fy~ng-th~-att~herity 

19 ef-an-~x±at~ng-r~ae±ttt~en-or-ordinane~-dttr±ng-tne-eatendar 

20 y~ar-beg~~~±~g-aanaary-t,-1916-anatt-hav~-a~-addi~~e~at-aixty 

21 daya-af~~r-atliy-t,-t9~~-te-~o~±fy-th~-aatherity.-Pa±tttre-~e-de 

22 ae-ahai~-r~nder-~n~-r~aeia~~o~-or-ord~~a~ee-void. 

23 Stleh-ordina~e~a-or-r~aeia~~ona-mey-r~main-in-~ffeet-an~±t 

24 the-d~~artmen~-o£-±na~ee~~ona-and-e~~~ata-hea-aeted-a~on-eeen 

25 ordinanee-or-reao~tlt±e~-ander-~he-~roe~dttrea-ap~eif±ed-~n-~hia 

26 a~etien. 

27 sec. 38. Section 327G.62, Code 1989, is amended to read as 

28 follows: 

29 327G.62 CONTROVERSIES. 

30 When a disagreement arises between a railroad corporation, 

31 its grantee, or its successor in interest, and the owner, 

32 lessee, or licensee of a building or other improvement, 

33 including trackage, used for receiving, storing, transporting, 

34 or manufacturing an article of commerce transported or to be 

35 transported, situated on a present or former railroad right-
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of-way or e~y on land owned or controlled by the railroad 

corporation, its grantee, or its successor in interest, as to 

the terms and conditions on which the article is to be 

continued or removed, the railway corporation, its grantee, or 

its successor in interest, or the owner, lessee, or licensee 

may make written application to the department e~d-the. The 

department shall notify the department of inspections and 

appeals which shall hear and determine the controversy and 

make an order a~ which is just and equitable between the 

10 parties, whieh. That order shaii-be-e~foreed-%"-the-~eme 

11 menner-as-other-orde~~-of is subject to review by the state 

12 department of transportation. The decision of the state 

13 department of transportation is final agency action. 
14 Sec. 39. Section 327G.65, Code 1989, is amended to read as 

15 follows: 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

327G.65 COST OF CONSTRUCTION. 

S~eh The railroad corporation may requlre the person 

primarily to be served the~eby to pay the legitimate cost a~d 

expense of acquiring, by condemnation or purchase, the 

necessary right of way for s~eh the spur track and of 

constructing the-same it, as ~heii-be determined in separate 

items by the department. Except as provided in section 

327G.66, the total cost thereof as ascertained by ~e%d the 

department shall be deposited with the railroad corporation 

before it ~heii-be is required to incur e~y expense. If an 

agreement cannot be reached, the question shall be referred to 

the department which mayL after ~ hearing conducted by the 

department of inspections and appeals, issue an order. 

29 Sec. 40. Section 601J.S, subsection 3, paragraph d, Code 

30 1989, is amended to read as follows: 

31 d. The department of inspections and appeals shall 

32 establish an appeal process a~der-ehe~ter pursuant to chapters 

33 lOA and 17A which allows those agencies or organizations 

34 determined to not be in compliance with this chapter an 

'~ 35 opportunity for a timely hearing before the department of 
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l inspections and aooeals. A decision by the department of 

2 inspections and appeals is subject to review by the state 

3 department of transportation. The state department of 

4 transportation's decision is the final agency action. 

5 Judicial review o: the action of the department may be sought 

6 in accordance with chapter l7A. 

7 EXPLANATION 

8 This bill revises provisions relating to the duties of the 

9 appeals and fair hearings division of the department of 

10 inspections and appeals in the appeal and hearing processes of 

ll the state department of transportation. 

12 BACKGROUND STATEMENT 

13 SUBMITTED BY THE AGENCY 

14 This bill is intended to clarify the responsibilities of 

15 the Department of Inspections and Appeals regarding 

16 transportation appeals and hearings. 

17 Although the department's Code chapter states the 

18 responsibilities in general for hearing transportation-related 

19 appeals, the speci:ic Code chapters do not reference this 

20 responsibility. In order for clearer understanding for the 

21 public, these changes need to be made. 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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HOUSE FILE 163 

AN ACT 

RELATING TO THE DUTIES OF THE DEPARTMENT OF INSPECTIONS AND 

APPEALS IN THE APPEAL AND HEARING PROCESSES OF THE STATE 

DEPARTMENT OF TRANSPORTATION. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

Section l. Section 321.211, unnumbered paragraph 1, Code 

1989, is amended to read as follows: 

Upon suspending the license of a~y ~person as authorizedL 

the department shall immediately notify the licensee in 

writing and upon the licensee's request shall afford the 

licensee an opportunity for a hearing before the direeter-or 

the-direetor~a-a~thorized-age~t department of inspections and 

House File 163, p. 2 

appeals as early as practical within ~et-to-exeeed thirty days 

after receipt of the request. The hearing shall be held by 

telephone conference unless the licensee and the department of 

inspections and appeals agree to hold the hearing in the 

county in which the licensee resides tl~teaa-the-departmefit-afid 

the-tieefiaee-agree-that-atleh-hearifig-may-be-hetd or in some 

other county. Upon atleh the hearing the direeter-or-the 

direetor~a-atlthorized-age~t department of inspections and 

appeals may administer oaths and may issue subpoenas for the 

attendance of witnesses and the production of relevant books 

and papers and may require a re-examination of the licensee. 

Upon atleh the hearing and issuance of a recommendation by the 

department of inspections and appeals, the state department of 

transportation shall either rescind its order of suspension or 

for good cause may extend the suspension of atleh the license 

or revoke atleh the license. This section does not preclude 

the director from attempting to effect an informal settlement 

under chapter 17A. 

PARAGRAPH DIVIDED. There is appropriated each year from 

the road use tax fund to the department of transportation one 

hundred seven thousand dollars or ao as much thereof as may-be 

is necessary to be used to pay the cost of notice and personal 

delivery of service, i~ as necessary to meet the notice 

requirement of this section. The department shall promtltgate 

adopt rules governing the payment of the cost of personal 

delivery of service. The reinstatement fees collected under 

section 321.191 shall be deposited in the road use tax fund in 

a manner provided in section 321.192, as reimbursement for the 

costs of notice under this section. 

Sec. 2. Section 321E.l9, Code 1989, is amended to read as 

follows: 

321E.l9 PERMIT SUSPENDED, CHANGEDL OR REVOKED. 

Upon complaint by local authorities or on the department's 

own initiative and after notice and hearing before one or more 

members of the permit issuing body in the case of local ::r:: ., 
..... 
CJ) 
w 
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authorities or the department of inspections and appeals fof 

permits issued by the state department of transportation, 

permit privileges under this chapter may be suspended, 

changed, or revoked in whole or in part by the issuing 

authority for willful failure to comply with any-pro~isions ~ 

provision of this chapter~ er-witk-any ~ rule adopted under 

attthority-of this chapter~ or witk-any ~ term, condition, or 

limitation of the permit. 

Sec. 3. Section 322.9, unnumbered paragraphs 1 and 2, Code 

1989, are amended to read as follows: 

The department may revoke or suspend the license of any ~ 

retail motor vehicle dealer if, after notice and hearing £y 
the department of inspections and appeals, it finds that the 

licensee has been guilty of any an act which would ha~e-been 

be a ground for the denial of a license under section 322.6. 

Witnesses-shat%-reeei~e-the-same-eompensatien-pro~ided-in 

~eetion-6~~769-and-sna%%-be-eompensated-from-fttnds 

appropriated-to-the-department. 

The department is-£ttrtker-attthorizeo-to ~ revoke or 

suspend the license of any~ retail motor vehicle dealer if, 

after notice and hearing by the department of inspections and 

appeals, it finds that stteh the licensee has been convicted or 

has forfeited bail on three charges of: 

Sec. 4. Section 322.24, Code 1989, is amended to read as 

follows: 

322.24 HEARING. 

The oireetor-of-transportation-sha%%-ha~e-the-power-to 

state department of transportation and the department of 

inspections and appeals may issue subpoenas to compel the 

attendance of witnesses and the production of documents, 

papers, books, records~ and other evidence before-the-diree~or 

in any matter over which the oireetor respective department 

has jurisdiction, control~ or supervi~ion pertaining to this 

chapter. 

~ ..... 'r,';:cc,•. ~~-,.,-..~H'-"'. 
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If any ~ person sha%t-re£ttse refuses to obey any-stteh ~ 

subpoena, or to give testimony, or to produce evidence as 

required thereby, any ~ judge of the district court of the 

state of Iowa in and for Polk county may, upon application and 

proof of stteh the refusal, make an order awarding process of 

subpoena, or subpoena duces tecum, out of the said court, for 

the witness to appear before the oireetor-ano respective 

department, to give testimony, and to produce evidence as 

required thereby. Upon filing stteh the order in the office of 

the clerk of saio the district court, the clerk shall issue 

process of subpoena, as directed, under the seal of saio the 

court, requiring the person to whom it is directed to appear 

at the time and place therein designated. 

Sec. 5. Section 322A.6, unnumbered paragraph 2, Code 1989, 

is amended to read as follows: 

An applicant seeking permission to enter into a franchise 

for additional representation of the same line-make in a 

community shall deposit with the department at the time the 

application is filed, an amount of money to be determined by 

the department of inspections and appeals to seettre-the 

payment-of ~ the costs and-expenses of the hearing. The 

app%ieant-shat%-pay-the-eosts-o£-the-hearin9• 

Sec. 6. Section 322A.l7, Code 1989, is amended to read ~s 

follqws: 
322A.l7 ~BBf€fAh REVIEW. 

A decision of the department of inspections and appeals is 

subject to review by the state department of transportation, 

whose decision is final agency action for the purpose of 

judicial review. 

Judicial review of actions of the state department of 

inspeetions-and-appeais transportation rna¥ be sought in the 

manner provided for in section 322.10. 

Sec. 7. Section 322B.6, unnumbereq paragraph l, Code 1989, 

is amended to read as follows: 

~"<· ., .. · ........... -~"i·"'"""'·"···~-t~ ..;.;.,,~ 
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The department may revoke, suspend~ or defty refuse the 

license of a mobile home dealer, mobile home manufacturer, 

mobile home distributor, manufacturer's representative~ or 

distributor's representative, as applicable, ±ft-~eeord~ftee 

w±th-the-pro~±~±oft~-of-eh~pter-i7A if the department finds 

that the mobile home dealer, manufacturer, distributor~ or 

representative is guilty of any of the following acts or 

offenses: 

Sec. 8. Section 3228.6, Code 1989, is amended by adding 

the following new unnumbered paragraph: 

NEW UNNUMBERED PARAGRAPH. In accordance with chapters lOA 

and l7A, each person whose license or application is revoked, 

suspended, or refused shall be provided an opportunity for a 

hearing before the department of inspections and appeals. 

Sec. 9. Section 322C.6, unnumbered paragraph 1, Code 1989, 

is amended to read as follows: 

~he ~ license of-~-person issued under section 322C.4 or 

322C.9 may be denied, revoked~ or suspended, after opportunity 

for a hearing before the department of inspections and appeals 

in accordance with chapters lOA and l7A, if the-dep~rtmeftt 

f±ftd~ it is determined that the licensee or applicant has done 

any of the following: 

Sec. 10. Section 325.11, Code 1989, is amended to read as 

follows: 

325.11 RULES OF PROCEDURE. 

The department shall adopt rules go~erft±ftg for the 

procedure to be followed in the filing of applications and ±n 

the department of inspections and appeals shall adopt rules 

for the conduct of hearings. 

Sec. 11. Section 325.13, subsection 5, Code 1989, is 

amended to read as follows: 

5. Upon receipt of ~fty-prote~t~ a protest complying with 

subsection 3, the department shall request the department of 

inspections and appeals to set the matter for hearing not less 

than ten days following the expiration of the time in which 
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protests may be made aftd. The department of inspections and 

appeals shall give notice to all persons who have filed 

protests of the time and place of the hearing. 

Sec. 12. Section 325.17, Code 1989, is amended to read as 

follows: 

325.17 ~ES~fM8N¥-REEEfVABbE UNCONTESTED CASE PROCEDURE. 

~he If no protest is filed, the department shall consider 

the application and any objeet±oft~-f±ied-thereto-aftd-ma~-hear 

te~t±mofty-to-a±d-±t relevant evidence in determining the 

propriety of granting the application. 

Sec. 13. Section 325.19, Code 1989, is amended to read as 

follows: 

325.19 EXPENSE OF HEARING. 

The applicant shall pay all the costs ~ftd-expeRse~ of the 

hearing ~ftd-fteee~~ary-prel±m±n~ry-±ft~e~t±gat±oft-±ft-eOftfteet±oft 

therewith before the application ~hall-be is granted. The 

department of inspections and appeals shall establish 

appropriate fees which shall be paid to the department at-the 

t±me-the-appl±eat±oft-±~-f±led of inspections and appeals. 

Sec. 14. Section 325.21, Code 1989, is amended to read as 

follows: 

325.21 dBBfEfAb REVIEW. 

A decision of the department of inspections and appeals is 

subject to review by the state department of transportation. 

Judicial review of the decisions and actions of the department 

of transportation may be sought in accordance with the-term~ 

of~the-fowa-~dm±ft±~tr~t±~e-proeedtlre-Aet chapter 17A. Stleh 

The petitioners must file with the clerk of the district court 

a bond for costs in the sum of not less than five hundred 

dollars. 

Sec. 15. Section 325.25, unnumbered paragraph 1, Code 

1989, is amended to read as follows: 

A certificate of convenience and necessity shall not be 

sold, transferred, leased, or assigned, nor shall ~ny ~ 

contract or agreement with reference to or affecting ~"Y ~ 
:J: 

"" ...& 
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certificate oe made without the wr~tten approval of the 

~epartment. The departme~t may request the departmen: of 

.nspections and appeals to hold a hearing at-±t~-d±~e~et±en 

~nd. The department of transportation shall approve the sale, 

cransfer, lease, or assignment upon a finding by the 

Jepartment of inspections and appeals that there has been 

continuous service under the certificate for at least ninety 

days prior to the transfer~ and that the transferee is fit, 

willing, and able to perform the operations authorized by the 

certificate~ and that the transfer is consistent with the 

public interest. Pending determination of an application 

filed with the department for approval of a sale, transfer, 

lease, or assignment, the department may grant temporary 

approval of the proposed operation upon a finding of good 

cause. 

Sec. 16. Section 327.16, Code 1989, is amended to read as 

follows: 

327.16 REVOCATION OF PERMIT. 

For just cause, after due hearing conducted by the 

department of inspections and appeals, the state department £f 

transportation may at any time alter, amend~ or revoke any~ 

permit ±~~tted. If the holder of the permit or the holder's 

agent persists in a violation of any a prescribed safety 

~egtt~at±en-~re~e~±bed-by-t"e-de~artment rule, the department 

may ~eeemmend-re~eeat±en-ef-~a±d revoke the permit and-~tte" 

~±e~at±en-~"a~~-be-grettnd~-fer-~tteh-~e~eeat±en. 

Sec. 17. Section 327A.4, Code 1989, is amend&Q to read as 

follows: 

327A.4 DISPOSAL OF CERTIFICATE. 

Whene~er-any If a person ~ha~~-f±~e files an application 

with the department an-app~±eat±on for authority to sell, 

transfer, lease~ or assign a certificate of convenience and 

necessity issued under the-pro~±~±on~-of this chapter, the 

department shall request the department of inspections and 

appeals to fix a date for hearing the~een-and. The state 

·trtr'· ... ~ ... ·--, .. ':),'"~"...,~).,_: .... 
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department of transportation shall cause a notice addressed to 

the citizens of each county througn cr in which the proposed 

service will be rendered to be published in ~ome ~ newspaper 

of general circulation in each such county, once each week for 

two consecutive weeks 7 -and. The department shall notify each 

liquid transport carrier holding a certificate, issued by the 

department, to transport over, in, or through the area 

described in the application, by mailing notice of the hearing 

to each sucn carrier at least ten days before the date fixed 

for hearing 7-and-the-pro~±~±en~-ef-ehapter. Chapter 325, 

±ne~tta±~e-of and this chapter aha~!, ±naefa~ as appropriate 

be, are applicable to the aa±d hearing. 

Sec. 18. Section 327A.l4, Code 1989, is amended to read as 

follows: 

327A.l4 PRIOR SERVICE -- RIGHTS TRANSFERRED OR ASSIGNED. 

Any ~ liquid transport carrier actively and continuously 

engaged in business as such between the first day of Dece~ber, 

1956, and the fourteenth day of January, 1957, shall be issued 

a certificate of convenience and necessity covering all points 

in this state to all other points in this state, and all 

routes and areas in this state, pre~±ded-that if the 

application the~efer-aha~~-be is made within sixty days after 

May 17, 1957. Ne-r±ghts Rights so granted may shall not be 

sold, leased, transferred~ or assigned to any ~ person engaged 

directly or indirectly in the transportation for hire of 

liquid products in bulk or freight in interstate commerce or 

in intrastate commerce, in this or any other state, or the 

District of Columbia, or to any person engaged in the leasing 

of equipment for such purposes, except atteh rights aa which 

are actively being exercised at the time of sale, lease, 

transfer~ or assignment; pre~±ded7 however, rights so granted 

may be sold, leased, transferred~ or assigned to any a person 

who has not engaged directly or indirectly in the 

transportation for hire of liquid products in bulk or freight 

in interstate or intrastate commerce prior to the date of s~eh 

~ •• ~""""".;.,.,JM..~~-:tf+""'' ~~,,<.. .Jrt,~: ..,-_c·.:c ~~."-· 
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~he transfer, or to eny ~person who has not prior ':::- "t:teh 

that date engaged in the leasing of equipment for ~t:teh that 

pur9ose, and oR-~~a~±M~ i~ ~he±i is not be necessary ror the 

department of-in~~eetiono-end-e~~eeio to find that "t:teh the 

s3le, lease, transferL or assignment is necessary in the 

public interest. Before any rights may be sold, leased, 

transferred~ or assigned, application therefor shall be filed 

Wlcn the departmec,t ·:>f transportation. which shall fix E_eqtrest_ 

th{'e_~~..!_me~_..S'_Ll_~tion~~_nd appeals __ to set_ a date for 

hearing thereon on the application, and the-~rovioiono-of 

section 327A.4 oheii-be is applicable thereto. Rights 

actively being exercised may be sold, leased, transrerredL or 

assigned to any ~ person engaged in the transportation for 

hire oi lcquid products 1n bulk or freight under the 

conditions hereina~ter set forth in this section: 

l. Wt'lene ... er Wnen an application for a sale, lease, 

transfer, assignme~t, consolidation, merger, or acquisition of 

control is filed with the department, if on after a hearing £y 
the department of inspections and appeals, the department of 

transportation finds that tat the proposed purchaser, lessee, 

transfereeL or assignee is fit, willing and able, and-tbt that 

the proposed seller, lessor, transferorL or assigner has not 

abandoned, suspendedL or discontinued operations, and-tct that 

the transaction proposed will be consistent w1th the public 

interestL and that the conditions of th1s section have oeen or 

will be fulfilled, the department of transportation may enter 

an order approving and authorizing ot:teh the sale, lease, 

transfer, assignment, consolidation, mergerL or acquisition of 

control, •.1pon ot:tcr: terms and conditions a~ 1t ohai±-find finds 

to be lUSt and reasonable and with ot:teh modifications as it 

may prescribe. 

2. Except as otherwise provided in subsection 1, it ~haii 

be is ~nlawful for any ~ person to accomplish or effectuate, 

or to participate in accomplishing or effectuating, the 

control or management in a common interest of any two or more 
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persons engaged in the transportation for hire ot liqu:d 

prJduct3 in buiK or fre1ght or or one or more persons so 

~rtqdged, however such result is attained, whether direc :y or 

1nd1rectly, by use of ccmmon dire~tors, officersL or 

s~~ckholders, ~ holding or 1nvest1nent company or companies, d 

voting trust or trusts, or in any other manner whotooever. 

3. The department ±o-he~~by-ot:tt,.,ori:,.,ed ~· upon 

complainer or 'lp':)n its .}wn 1nitiat1ve ·w:.thout c::Jmpla1nt, bttt 

efter-notiee,-end-heerrng,-to investigate and determine 

whether any ~ person is violating the-prov±,±ono-of this 

3PCtion. If the department finds upon investigation that eny· 

~ person is violating the-prav±o±ono-of this section, it 

shall, by-order !'l_fte_E__a_heari~_~nducted by the department of 

inspections~~l_ci_~a,Epeals, require ot:teh the person to take ot:teh 

action consistent with tfte-p~ov±o±an~-of this chapter ao-~ey 

be-neeeooary,-±n-the-op±n±en-of-the-depertm~nt 7 to prevent 

continued v1ulation of ~neh-prov±o±on~ !hi3~ction. 

Sec. 19. Section 327C.8, Code 1989, 1s amended to read as 

follows: 

327C.8 OBJECTIONS -- HEARING. 

Any ~ ppr~~n d1rectly affe~ted by the prJpos2d 

discontinuance of eny ~ agency, may file written objections 

with the department, stating the grounds for ~tteh the 

objections, within fifteen days from the time of the 

publication of the notice as provided 1n seccion 327C.7. Upon 

the filing of "t:teh objections the ~artment shall request the 

department of inspections and appeals ~he±±-fi•-the-time-end 

p±ece-for to hold a hearing, which shall be held within sixty 

days from the til~ng of ~t:teh the objections. .-lritten rDtice 

of the time and place of "t:teh the nearing shall be ma1led by 

the department of inspections and appeals to the railroad 

corporation and the person filing objections at least ten days 

prior to the date fixed for ot:tet'l the hearing. 

Sec. 20. Section 327C.l2, Code 1989, is amended to read as 

follows: 

327C.l2 AID FROM COURTS. 

·. 

:r: 
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The department or the department of inspections and appeals 

may invoke the aid of any court of record in the state in 

requiring the attendance and testimony of witnesses and the 

production of books, papers, tariff schedules, agreements, and 

other documents. Any-eottrt-having-jttriadietion-of-the-inqttiry 

aha~~7-in-ease-of-the-refttsa~-of-any If a person refuses to 

obey a subpoena or other process, a court having jurisdiction 

of the inquiry shall issue an order requiring any of the 

officers, agents, or employees of any ~ carrier or other 

person to appear before the either department and produce all 

books and papers required by atteh the order and testify in 

relation to any matter under investigation. 

Sec. 21. Section 327C.l7, Code 1989, is amended to read as 

follows: 

327C.l7 WHEN ORDER EFFECTIVE -- VIOLATION. 

If any ~ railroad fails,-neg~eets7 or refuses to comply 

with any ~ rule or order made by the state department of 

transportation or the department of inspections and appeals 

within the time specified, it-aha~~ the railroad is, for each 

day of such failure, be subject to a schedule "two" penalty. 

Sec. 22. Section 327C.l9, Code 1989, is amended to read as 

follows: 

327C.l9 crBBfetAo REVIEW. 

A decision of the department of inspections and appeals is 

subject to review by the state department of transportation. 

Judicial review of the actions of the state department of 

transportation may be sought in accordance with the-terms-o£ 

the-fowa-administrative-proeedttre-Aet chapter l7A. 

Sec. 23. Section 327C.20, Code 1989, is amended to read as 

follows: 

327C.20 REMITTING PENALTY. 

If a common carrier fails in a judicial review proceeding 

to secure a vacation of the order objected to, it may apply to 

the court in which the review proceeding is finally 

adjudicated for an order remitting the penalty which has 

............ ~"""· . 
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accrued during the review proceeding. Upon a satisfactory 

showing that the petition for judicial review was filed in 

good faith and not for the purpose of delay, and that there 

were reasonable grounds to believe that the order was 

unreasonable or unjust or that the power of the department of 

transportation or the department of inspections and appeals to 

make the same order was doubtful, stteh the court may remit the 

penalty that has accrued during the review proceeding. 

Sec. 24. Section 327C.25, Code 1989, is amended to read as 

follows: 

327C.25 COMPLAINTS. 

Any ~ person,-eity-or-eottnry may file with the department a 

petition setting forth any particular in which any ~ corriDon 

carrier has violated the law to which it is subject and the 

amount of damages sustained by reason thereof of the 

violation. The department shall furnish a copy of the 

complaint to the carrier against which ~ complaint is filed 7 -a 

eopy-thereof7-and-a-reaaonab~e-time. The department shall be 

f±~ed-by request the department of inspections and appeals 

within to schedule a hearing in which etteh the carrier shall 

answer the petition or satisfy the demand-therein-made demands 

of the complaint. If stteh the carrier fails to satisfy the 

complaint within the time fixed or there appears to be 

reasonable grounds for investigating the matters set forth in 

said the petition, the department of inspections and appeals 

shall hear and determine the questions involved and make stteh 

orders as it aha~~-find-to-be finds proper. When If the 

department of transportation has reason to believe that any ~ 

carrier is violating any of the laws to which it is subject, 

it the department may institute an investigation and eattse 

request the department of inspections and appeals to conduct a 

hearing to-be-he~d-before-the-department-of-inapeetiona-and 

appea~s in relation to stteh the matters in-a~~-respeets-as 

ftt~~Y as if a petition had been filed. 

~ . ......-. ··~-- ... :«.;;>., 
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Sec. 25. Section 327C.26, Code 1989, is amended to read as 

follows: 

327C.26 INVESTIGATION -- REPORT. 

When a hearing has been held before the department of 

inspections and appeals after notice, it shall make a report 

in writing setting forth the findings of fact and its 

conclusions together with its recommendations o~-o~de~s as to 

wr.a~ reparacion, if any, the offending carrier shall make to 

a"y ~ party who has suffered damage. Stleh-f±"d±ng The 

findings of fact sha~~-the~eafte~-±n-a~~-~ega~-p~oeeed±"gs-be 

p~ima-fae±e are prima facie evidence in all further legal 

proceedings of every fact found. All reports of hearings and 

investigations made by the-depa~tment-of-t~anspo~tat±on-and 

the department of inspections and appeals shall be entered of 

record and a copy furnished to the carrier against which the 

complaint was filed, to the party complaining, and to any 

other person having a direct interest in the matter. A 

reasonable fee not to exceed the actual duplication costs may 

be charged for the copies. 

Sec. 26. Section 327C.28, Code 1989, is amended to read as 

follows: 

327C.28 VIOLATION OF ORDER -- PETITION -- NOTICE. 

When-any If a person violates or fails to obey any ~ lawful 

order oc requirement of the department of transportation or 

the department of inspections and appeals, the department of 

transportation or the department of inspections and appeals 

shall apply by petition in the name of the state7 against stleh 

the person, to the district court, alleging stleh the violation 

c.r :'aiLrre :o obey'7·-the~ court shall hear and determine 

:he matter set forth in the petition on reasonable notice to 

:he person, to be fixed by :he court and to be served in the 

same manner as ~ original not±ees notice for the commencement 

of action. 

Sec. 27. Sectio~ 327C.29, Code 1989, is amended to read as 

:"::;llows: 

327C.29 INTERSSTED PARTY l".AY BEGIN PROCEEDINGS. 
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Any ~ person o~-eity-or-eotlnty interested in the-matter-of 

enforcing any an order or requirement of the department of 

transportation or the depar:ment of inspections and apoeals, 

may file a petition against Stleh-pe~son the violator, alleging 

the failure to comply with stleh the order or requirement and 

p~ay±ng asking for summary relief to the same extent and in 

the same manner as the department of transportation or the 

department of inspections and appeals may do under section 

327C.28, and the proceedings after the filing of Stleh the 

petition shall be the same as in section 327C.28. 

Sec. 28. Section 327D.53, Code 1989, is amended to read as 

follows: 

327D.53 DIVISION OF JOINT RATES. 

Before the p~omtl~gation adoption of Stleh the rates, the 

department shall notify the railroad corporations interested 

in the schedule of joint rates fixed, and give them a 

reasonable time to agree upon a division of the charges 

provided. If stleh the corporations fail to agree upon a 

division, and to notify the department the~eof of their 

agreement, the department shall, after a hearing of-the 

eo~po~at±ona-±nte~eated conducted by the department of 

inspections and appeals, decide the same rates, taking into 

consideration the value of terminal facilities and all the 

circumstances of the haul, and the division so determined by 

it aha~~ is, in all controversies or actions betwee~ the 

railroad corporations interested, be p~±ma-faeie prima facie 

evidence of a just and reasonable division the~eof. 

Sec. 29. Section 327D.83, Code 1989, is amended to read as 

follows: 

327D.83 POWER TO REVISE RATES. 

Wheneve~-there-ahall-be If a schedule is filed with the 

department any-aehedtl~e stating a rate, the departme~~ may, 

either upon complaint or upon its own motion, ~mmediateiy7 

and7-±f-±t-ao-ordera 7 -w±thotlt-anawe~-o~-fo~ma~-pleae±ngs-by 

the-±nterestee-eommon-earr±er7 -enter-tlpon request the :::t 
"T1 .... 
en 
w 
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9~rtment of inspections and appeals to conduct a hearing 

concerning che propriety of atteh th~ rate. 

Sec. 30. Section 327D.85, Code 1989, is amended to read as 

follows: 

327D.85 DECISION. 

en-atteh At~pe hearing the department of inspections and 

appeals shall eatabl:±ah ~se the rates on the schedule, in 

whole or in part, or others in lieu thereof, which it-ahal:l: 

find-to-be the department of inspections and aopeals finds are 

just and reasonable rates. The action of the department of 

inspections and appeals is subject to review by the state 

department of transportation. The decision of the state 

department of transportation is the final agency action. 

Sec. 31. Section 327D.89, Code 1989, is amended to read as 

follows: 

327D.89 COMPLAINT OF VIOLATION. 

When any ~ person7 -e±ty-er-eettnty-ahal:l:-make-eompl:a±nt 

complains to the department that the rate charged or published 

by any ~ railway corporation, or the maximum rate fixed by 

law, is unreasonably high or discriminating, the department 

may investigate the matter, and7 -hel:d request the department 

of inspections and appeals to conduct a hearing7-g1:~1:ng~ 

department of inspections and appeals shall give the parties 

notice of the time and place of the hearing. 

Sec. 32. Section 327D.90, Code 1989, is amended to read as 

follows: 

327D.90 HEARING -- EVIDENCE. 

At the time of the hearing the department of inspections 

and appeals shall receive any evidence and listen to any 

arguments presented by either party relevant to the matter 

under investigation, and the burden of proof ahal:l: is not be 

upon the person making the complaint. The complainant shall 

add to the showing made at atteh the hearing whatever 

information the complainant may then ha~e has, or can obtain 

from any source 7 -±nel:ttd±ng-aehedttl:ea-of-ratea-aetttal:l:y-eharged 

.,.;,.,.;... ~~ 4~ '~--.-..... ~. ~.-."'"'"'j"'~·"'~''•'"'''~' ' 
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by-any-ra±l:way-eerperatien-fer-attbatential:l:y-the-aame-~ind-ef 

aerwiee 7-~n-thia-or-any-ether-atate.--?he-+eweat-ratea 

pttbl:±ahed-er-eharged-by-any-rail:way-eerperation-fer 

aabatant±al:l:y-the-aame-k±nd-ef-aer~±ee-whether-±n-th±a-or 

anether-atate 7-ahal:l:,-a~-the-1:natanee-ef-the-peraen 

eemp±a±n±ng 7-be-aeeepted-aa-pr1:ma-£ae±e-e~±denee-eE-a 

reaaenabl:e-rate-fer-the-aerwieea-ttnder-±nveat±gatien;-and-1:£ 

the-ra±l:way-eorperat±on-eempl:a±ned-e£-±a-operat±ng-a-l:±ne-o£ 

ra±tread-beyond-the-~tate7-or-haa-a-traff±e-errangemeftt-w±th 

any-atteh-ra±±way--eerporat±on7-the-aame-~hal:l:-be-taken-±nto 

eena±derat±on-±n-determ±n±ng-what-ia-a-reaaonabl:e-rate;-i£-±t 

be-operat±ng-a-±±ne-e£-ra±l:way-beyend~the-~tate,-tbe-rate 

eharged-or-eatabl:iahed-for-aabatant±al:ty-a-a±m±±ar-er-greater 

aer~±ee-by-±t-±n-another-atate-ahal:l:-al:ao-be-een~±dered. The 

department of t~anaportat±on inspections and appeals shall 

e~tab±±ah propose just and reasonable rates, which may be 

adopted in whole or in part or modified as the state 

department aha±l:-determ±ne of transportation determines. 

Sec. 33. Section 327D.l28, Code 1989, is amended to read 

as follows: 

327D.l28 WEIGHING -- DISAGREEMENT. 

If a railroad corporation and the owner, consignor, or 

consignee of car lots of bulk commodities cannot reach 

agreement relative to the weighing of the commodities, appeal 

may be made to the state department of ±napeet±ona-and-ap~eal:~ 

transportation. The state department of transportation, after 

a hearing by the department of inspections and appeals, shall 

issue an order equitable to all parties including but not 

limited to allocation of costs and specification of the place 

and manner of weighing. 

Sec. 34. Section 327G.l2, Code 1989, is amended to read as 

follows: 

327G.l2 OVERHEAD, UNDERGROUND, OR MORE THAN ONE CROSSING. 

Stleh The owner of land may serve upon atteh the railroad 

corporation a request in writing for more than one atleh 

... .... , ..... ~_..,.,..,._.~;;..., 
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private crossing, or for an overhead or underground crossing, 

accompanied by a plat of the owner's land designating thereon 

the location and character of crossing desired. If the 

railroad corporation refuses or neglects to comply within 

thirty days of ~tleh ~written request, the owner of the land 

may make wrltten application to the department to hear-and 

determine the owner's rights in-~aid-re~peet. The department 

of inspections and appeals, after notice to the railroad 

co~poration, shall hear ~aid the application and all 

cbjections thereto to the application, and make ~tleh an order 

a~-~ha±±-be which is reasonable and just, and if it requires 

the railroad company to construct any crossing or roadway, fix 

the time for compliance with the order and apportion the costs 

as approoriate. ~ne-ffiatter-ef-ee~t~-~ha±±-be-in-the 

di~eretien-ef-rhe-depa~tment-of-in~peetien~-anci-appea±~7 The 

order of the department of inspections and appeals is subject 

to review by the state department of transportation. The 

decision of the state department of transportation is the 

final agency action. 

Sec. 35. Section 327G.l6, Code 1989, is amended to read as 

follows: 

3:7G."6 DISAGREEMENT-- APPLICATION-- NOTICE. 

:f the persons specified in section 327G.l5 cannot reach an 

agreement, either party may make written application to the 

aatheriey department :equesting resolution of the 

disagreement. The atleherity department shall f±~ request the 

deoart~ent of inspections and appeals to set a date for 

hearing and. The department of inspections and appeals shall 

g1ve the-ether-party ten days' written notice by-mai± of the 

~~ari~ date. ~he-aaeherity-~ha±~-premtl±~ate-rtl±e~-~tlbjeet-te 

oepar~ffiene-appreva±-fer-preeea~in~-app±ieat±ona-whieh-are 

~i±ed-with-the-atltherity-prier-te-a-wr±~ten-diaa~reement7--The 

atlthority-may-aet-a-hear±nq-date-a~ter-ehe-d±~a~reement-ha~ 

been-f±ied7 
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Sec. 36. Section 327G.l7, Code 1989, is amended to read as 

follows: 

327G.l7 HEARING -- ORDER. 

The department of inspections and appeals shall hear the 

evidence of each party to the controversy and shall make an 

order~ which may include, pursuant to the-provx~±en~-ef 

chapters 471 and 472~ authority to condemn, resolving the 

controversy ±ne±tld±n~-what. The order shall include the 

portion of the expense aha±± to be paid by each party to ~tleh 

the controversy. In determining what portion of the expense 

shall be paid by each party the department of inspections and 

appeals may consider the ratio of the benefits accruing to the 

railroad or the governmental unit or both~ aa-±e-bear~ to the 

general public use and benefit and-atleh-benef±ta-fflay-±n-the 

eaae-ef-een~traet±en-be-eena±atent-w±th-the-atandarda-adepted 

fer-aim±±ar-ptlrpe~ea-by-the-federa±-hi~hway-adm±niatrat±en 

tlnder-the-federa±-aid-h±qhway-Aet-ef-±973-aa-amended-te-crtl±y 

±,-t976,-tz3-H7S7e~-s-±e±-et-aeq7+. 

The order of the department of inspections and appeals is 

subject to review by the state department of transportation. 

The decision of the state department of transportation is the 

final agency action. 

Sec. 37. Section 327G.32, Code 1989, is amended to read as 

~allows: 

327G.32 BLOCKING HIGHWAY CROSSING. 

A railroad corporation or its employees shall not operate 

any ~ train in such a manner as to prevent vehicular use of 

any ~ highway, street~ or alley for a period of time in excess 

of ten minutes except in any of the fol~owir~umsr:ances: 

1. When necessary to comply with signals affecting the 

safety of thP movement of trains. 

2. When necessary to avoid striking any an object or 

person on the track. 

3. When the train is disabled. 

:I: ., 
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4. When ~ecessary tc comply with governmental safety 

regulatio~~ including, but not limited to7 speed ordinances 

a~d speed regulations. 

Any An officer or employee of a railroad corporation 

violating any ~ provision of this section ~hail is, upon 

convictionL be subject to the penalty provided in section 

327G.14. An employee ~hail is not be guilty of ~tleh ~ 

vic:1t;c-n i" the employee's action was necessary to comply 

with the direct order or instructions of a railroad 

corporation or its supervisors. Stleh-gtl~it-~haii Guilt is 

then be with the railroad corporation. 

~hi~ Other portions of this section notwithstanding, a 

political subdivision may pass a-re~extlt~en-er an ordinance 

regulating the length of lime a specific crossing may be 

blocked if the poi.itical subdivision demonstrates that a 

re~eitlt~en-er an ordir.ance is necessary for public safety or 

convenience. If a-re~eiot~en-er an ordinance is passedL the 

political subdivision shallL within thirty days of the 

effective date of the re~extlt~en-er ordinanceL notify the 

iepartment and the railroad corporation using the crossing 

2ffected by the re~eiat~en-er ordinance. The re~eitlt~en-er 

ordinance ~haii ~es not become effective unless the 

department and the railroad corporation are notified within 

thirty days. The re~eitlt~en-er ordinance ~haii-beeeme becomes 

effective thirty days after notification unless a person files 

an objection to the re~eiot~en-er ordinance with the 

department. If an objection is filed the department shall 

notify the department of inspections and appeals which shall 

held a hearing. The After a hearing by the department of 

inspections and appeals, the state department of 

transportation may disapprove the reseitlt~en-er ordinance if 

public saf~ 1 or convenience does not require a-re~elat~en-er 

che ordinance. The decision of the state deoartment of 

transportation is final agency action. The re~eitlt~en-er 

ordinance approved by the political subdivision is pr~ma-fae~e 

~ .. : ...... ~.._:,;..,,~'--. ~· - .~0<:'0.->r;.-~ .... ,, .... .-~, 
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prima facie evidence that the reseitltien-er ordinance is 

adopted to preserve public safety or convenience. 

The department of inspections and appeals when considering 

rebuttal evidence shall weigh the benefits accruing to the 

political subdivision as ~t-bear~-te they affect the general 

public use compared to the burden placed on the railroad 

operation. Public safety or convenience may include, but 

~haii is not be limited to, high traffic density at a specific 

crossing of a main artery or interference with the flow of 

authorized emergency vehicles. 

Pei~t~eal-stlbd~~~~~en~-~haii-net~fy-the-atlther~ty-w~th~n 

~~~ty-day~-ef-3tliy-iT-i916T-ef-eaeh-e~~st~ng-reseitlt±en-er 

erdinanee-wh~eh-dee~-net-eenferm-w±th-the-prew~~±en~-ef-th±~ 

~eet~en7--Pei~t~eai-~tlbd±~±~~ens-net-net±fy±ng-the-atlther~ty 

ef-an-ex±~t~ng-re~eitlt±en-e~-erd±nanee-dtlr~ng-the-eaiendar 

year-beg~nn~ng-3antlary-lT-i916-shaii-have-an-add±t±enal-s~xty 

day~-after-3tl±y-l 7-i911-te-net~fy-the-atlther±ty7--Pa±itlre-te 

de-~e-shaii-rende~-the-re~eitlt±en-er-erd±na~ee-ve±d7 

Stleh-erd~nanee~-er-re~eitlt~en~-may-rema±n-±n-eff.eet-tlnt~i 

the-department-ef.-in~peet±en~-and-appea±s-ha~-aeted-tlpe~-eaeh 

erd~nanee-er-re~eitlt~en-tlnder-~he-preeedtlres-~pee±f.±ed-±n-th~s 

~eet~en7 

A resolution regulating the length of time a specific 

crossing may be blocked, which was a~ted before the 

effective date of Senate File 500 of the Seventy-third General 

Assembly, is an ordinance for the purposes of this section. 

Sec. 38. Section 327G.62, Code 1989, is amended to read as 

follows: 

327G.62 CONTROVERSIES. 

When a disagreement arises between a railroad corporation, 

its grantee, or its successor in interest, and the owner, 

lessee, or licensee of a building or other improvement, 

including trackage, used for receiving, storing, transporting, 

or manufacturing an article of commerce transported or to be 

transported, situated on a present or former railroad right-

-:,.,;.·,.~-~'!.","R"£""4-"''."~·' C, ~ .·,. ;,;~;,1.:;".__, J(r'""<-" <•=<~ ... ~-,A'·::.' .-.-~.>~[~'>.~-~-,-
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of-way or any OD land owned or controlled by the railroad 

ccrporation, its grantee, or its successor in interest, as to 

the terms and conditions on which the article is to be 

continued 8r removed, the railway corporation, its grantee, or 

its successor in interest, or the owner, lessee, or licensee 

may make written application to the department and-the~ 

department shall notify the department of inspectlons and 

appeals which shall hear and determine the controversy and 

maKe an order a~ which is just and equitable between the 

parties,-whteh. That order ~hatt-be-enfe~eed-tn-the-~ame 

manne~-a~-ethe~-e~de-~-ef is subject to review by the state 

department of transportation. The decision of the state 

deoartment 8f transportation is final agency action. 

Sec. 39. Section 327G.65, Code 1989, is amended to read as 

fellows: 

327G.65 COST OF CONSTRUCTION. 

Stteh The railroad corporation may require the person 

primarily to be served the~eby to pay the legitimate cost and 

expense of acquiring, by condemnation or purchase, the 

necessary right of way for ~tteh the spur trac~ and of 

constructing the-~ame ~ as ~hatt-be determined in separate 

items by the department. Except as provided in section 

327G.66, the total cost the~eef as ascertained by ~atd the 

jepartment shall be deposited with the ra1lroad corporation 

before it ~ha±±-be 1s required to incur any expense. If an 

agreement cannot be reached, the question shall be referred to 

the department which may~ after ~ hearing conducted by the 

deoartmen~ of inspections and aopeals, issue an order. 

Sec. 40. Sec:c8n 60lJ.5, s~bsection 3, paragraph d, Code 

~989, is amended to read as follows: 

d. The department of inspections and appeals shall 

establish an appeal process ttnde~-ehapte~ pu~suant to chapters 

_QA and :7A Nhich allows ~hose agencies or organizations 

determined t8 not be in compliance with this chapter an 

opportunity for a :imely hearing before the department of 
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inspections and appeals. A decision by the department of 

inspections and appeals is subject to review by the state 

department of transportation. The state department of 

transportation's decision is the final agency action. 

Judicial review of the action of the department may be sought 

in accordance with chapter 17A. 
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