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A BILL FOR 

1 An Act relating to juveniles, regarding children in need of 

2 services, the detention of juveniles in adult detention 

3 facilities, and penalties Eor violations of certain 

4 misdemeanors and ordinances. 

5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.P. ~~~ H.F. 

1 Section 1. Section 232.2, Code 1987, is amended by adding 

2 the following new subsection: 

3 NEW SUBSECTION. 6A. "Child in need of services" means a 

4 child who is voluntarily absent without permission from the 

5 child's home or placement for a period of time exceeding one 

6 week, or who is voluntarily absent without permission from the 

7 child's home or placement for a period of time exceeding 

8 twelve hours on each of three or more separate occasions in a 
9 twelve-month period, and whose health, safety, and welfare are 

10 at risk. 

11 Sec. 2. Section 232.8, subsection 1, unnumbered paragraph 

12 3, Code 1987, is amended to read as follows: 

13 Violations by a child of 

14 109, 109A, 110, 110A, 110B, 

provisions of chapter 106, 106A, 

Ill, 321, or 321G which would be 

15 simple misdemeanors if committed by an adult, and violations 

16 of county or municipal curfew or traffic o,dinances, and 

17 viOlations by a child of the provisions of section 123.47, are 

18 excluded from the jurisdiction of the juvenile court and shall 

19 be prosecuted as 

20 court may advise 

21 refer violations 

22 there is reason 

simple misdemeanors as provided by law. The 

appropriate juvenile authorities and may 

of section 123.47 to the juvenile court when 

to believe ~~Bt the child regularly abuses 

23 alcohol and may be in need of treatment. The court shall 

24 notify the parents or legal guardians of a child ~hB~ who 

25 appears before it for a violation of section 123.47. 

26 Convicted child offenders shall be sentenced pursuant to 

27 section 

28 Sec. 

903.1. 

3. Section 232.22, subsection 2, unnumbered paragraph 

29 1, Code 1987, is amended to read as follows: 

30 A child may be placed in detention as provided in this 

31 section 

32 Sec. 

33 c, Code 

34 a. 

35 b. 

o~~y in one of the following facilities only: 

4. Section 232.22, subsection 2, paragraphs a, b, and 

1987, are amended to read as follows: 

A juvenile detention home. 

Any other suitable place designated by the court other 
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S.E'. f£~~ H.F. 

1 than a facility under paragraph "c". 

2 c. A room in a facility intended or used for the detention 

3 of adults if there is probable cause to believe that the child 

4 has committed a deliuquent act which if committed by an adult 

5 would be a felony, and if all of the following apply: 

6 (1) The child is at least fo~~~eeM sixteen years of age7 

7 lind. 

8 (2) The child has shown by the child's conduct, habits, or 

9 condition that the child constitutes an i~~ediate and serious 

10 danger ~e-~~e-e~itdl~-~etf-o~ to another. or to the property 

11 of another~ and a facility or place enumerated in paragraph 

12 "a" or "b" of-~~i~-~~bsee~ion is unavailable, or the court 

13 determines that the child's conduct or condition endangers the 

14 safety of others in the facilitY7-l!nd. 

15 (3) 

16 monitor 

The facility has an adequate stafE to supervise and 

the child's activities at all times,-~nd~ 

17 (4) The child is confined in a room entirely separated 

18 from detained adults, is confined in a manner which prohibits 

19 communication with detained adults, and is permitted to use 

20 common areas of the facility only when no contact with 

21 detained adults is possible. 

22 Sec. 5. Section 232.22, subsection 4, Code 1987, 1S 

23 amended to read as follows: 

24 4. A child shall not be detained in a facility under 

25 subsection 2, paragraph "c" for a period of time in excess of 

26 ~wet~e six hours without the oral or written order of a judge 

27 or a magistrate authorizing the detention. W~en-the-dete~tion 

28 i~-8~~he~ized-bY-lIn-o~l!l-eo~rt-order7-t~e-eetl~t-~~att-ente~-I! 

29 w~itten-order-befe~e-the-end-ef-the-ne~t-dl!y-eenfi~m±n9-t~e 

30 orat-orde~-and-indie8t±n9-the-~el!~one-fo~-the-erde~. A ~udge 

31 or magistrate may authorize detention in a facility under 

32 subsection 2, paragraph "c" for a period of time in excess of 

33 six hours but less than twenty-four hours, ~xcluding weekends 

34 and legal holidays, but only if all of the foilowing occ~E __ ~r;. 

35 exist: 
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1 a. The facility serves a geographic area outside a 

2 standard metropolitan statistical area as determined by the 

3 United States census bureau. 

4 b. The court determines that an acceptable alternative 

S placement does not exist pursuant to criteria developed by the 

6 department of human services. 

7 c. The facility has been certified by the department of 

8 corrections as being capable of sight and sound separation 

9 pursuant to sections 232.22 and 356.3. 

10 d. The child is awaiting an initial hearing before the 

11 court pursuant to section 232.44. 

12 Sec. 6. Section 232.44, subsections 1 and 3, Code 1987, 

13 are amended to read as follows: 

14 1. A hearing shall be held within forty-eight hours, 

15 excluding Saturdays, Sundays~ and legal holidays, of the time 

16 of the child's admission to a detent±on-or shelter care 

17 facility, and within twenty-four hours, excluding Saturdays, 

18 Sundays, and legal holidays, of the time of a child's 

19 admission to a detention facility. If the hearing is not held 

20 within the time specified, the child shall be released from 

21 shelter care or detention. Prior to the hearing a petition 

22 shall be filed, except where the child is already under the 

23 supervision of a juvenile court under a prior judgment. 

24 3. A notice shall be served upon the child, the child's 

25 attorney, the child's guardian ad litem if any, and the 

26 child's known parent, guardian, or custodian not less than 

27 twenty-£o~r twelve hours before the time the hearing is 

28 scheduled to begin and in a manner calculated fairly to 

29 apprise the parties of the time, place, and purpose of the 

30 hearing. If the court finds that there has been reasonably 

31 diligent effort to give notice to a parent, guardian, or 

32 custodian and that the effort has been unavailing, the hearing 

33 may proceed without the notice having been served. 

34 Sec. 7. NEW SECTION. 232.180 CHILD IN NEED OF SERVICES -

3S - ADJUDICATION -- VIOLATION OF COURT ORDER. 
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1 1. This section shall be liberally construed in order to 

2 address the problems of the chronic runaway at the earliest 

3 stage possible, to provide early intervention through the 

4 delivery of services to the chronic runaway, and to exercise 

5 court jurisdiction which will best serve the interests of both 

6 the chronic runaway and the state. 

7 2. The juvenile court shall have exclusive jurisdiction 

8 over proceedings alleging that a child is a child in need of 

9 services. Venue for child in need of service proceedings 

10 shall be determined in accordance with section 232.62. 

11 3. A child in need of services proceeding shall be 

12 initiated by the filing of a petition alleging that a child is 

13 a child in need of services. A petition may be filed by the 

14 department of human services, a county attorney, O~ a juvenile 

15 court officer. However, a person having knowledge of the 

1.6 circumstances may file a complaint with the department. COUllty 

17 attorney. or juvenile court officer alleging that a child is a 

18 child in need of services. The judge, county attorney, or 

19 juvenile court officer may authorize the filing of the 

20 petition without the payment of a filing fee. The petition 

21 shall be submitted in the form specified in section 232.36 and 

22 shall allege that the child has been voluntarily absent 

23 without permission from the child's home or placement for a 

24 period of time exceeding one week, or for a period of time 

25 exceeding twelve hours on each of three or more separate 

26 occasions in a twelve-month period, and that the child's 

27 health, safety, and welfare are at risk. 

28 4. Upon the filing of a petition, the court shall appoint 

29 legal counsel for the child, and may appoint legal counsel for 

30 the child's parent, guardian, or custodian in accordance with 

31 section 232.89. The court may appoint a separate guardian ad 

32 litem if the legal counsel cannot properly represent the best 

33 interest of the child. 

34 5. Upon the filing of a petition, the court shall fix a 

35 time and place for an adjudicatory hearing and give notice of 
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1 the time and place to the child and the child's parent, 

2 guardian, or custodian. The hearing and other proceedings 

3 conducted pursuant to this section shall be conducted in 

4 compliance with all applicable requirements of sections 232.90 

5 through 232.94A, and 232.96. The court may adjudicate the 

6 child as a child in need of services if the court finds that 

7 the child has been voluntarily absent without permission from 

8 the child's home or placement for a period of time exceeding 

9 one week, or for a period of time exceeding twelve hours on 

10 each of three or more separate occasions in a twelve-month 

11 period, and that the child's health, safety, and welfare are 

12 at risk. The court may order a physical or mental examination 

13 of the child, if the court finds that such an examination is 

14 necessary to determine the child's physical or mental 

15 condition. The examination shall be conducted in accordance 

16 with the applicable requirements of section 232.98. 

17 6. If the court adjudicates the child as a child in need 

18 of services, the court shall, as soon as practicable, hold a 

19 dispositional hearing unless waived by the parties. Prior to 

20 the hearing the court shall require a social investigation to 

21 be conducted and a social report to be submitted to the court 

22 in accordance with the applicable requirements of section 

23 232.97. The social report shall include a review of factors 

24 and reasons for the child's absence without permission from 

25 the child's home or placement. The social investigation and 

26 report requirement may be waived by the parties if a recent 

27 social report prepared in connection with a child 1n need of 

28 assistance proceeding is on file with the court. 

29 7. The dispositional hearing shall be held in accordance 

30 with the applicable requirements of section 232.99. The court 

31 may impose any disposition set out in section 232.l00 through 

32 232.102, and may terminate, modify, or vacate the 

33 dispositional order as provided in section 232.103. However, 

34 the court shall not order the child placed in the Iowa 

35 juvenile home. The court order shall notify the child and the 
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I child's legal counsel that the child's willful absence from 

2 placement in violation of a condition of the court order could 

3 subject the child to placement in shelter care. 

4 8. A child found in violation of a condition of a valid 

5 court order imposed under this section shall not be considered 

6 a delinquent. However, a child accused of being willfully 

7 absent from placement in violation of a condition of a valid 

8 court order under this section may be held in shelter care if 

9 a court determines within twenty-four hours of placement that 

10 probable cause exists to believe that the child violated the 

11 condition of the valid court order. If shelter care is 

12 authorized by an oral court order, the court shall enter a 

13 written order before the end of the next day confirmins the 

14 oral order and indicating the reasons for the order. If the 

15 court determines that probable cause exists, the child may Q~ 

16 held in shelter care pending a violation hearing which shal: 

17 be held within seventy-two hours of placement in sllelter care, 

18 excluding nonjudicial days. The hearing shall be condllcted in 

19 compliance with all applicable requirements of sections 232.90 

20 through 232.94A, and 232.96. Pursuant to the hearing, the 

21 court may order the child held in shelter care if the court 

22 finds that the child was willfully absent from the placement 

23 in violation of a condition of a valid court order, that all 

24 applicable due process rights were afforded the child, and 

25 that no less rest~ictive alternative placement appropriate to 

26 the needs of the child and the community exists. However, the 

27 court shall not order the child placed in the Iowa juvenile 

28 home and shall not place the child in shelter care for more 

29 than a total of forty-five days, and shall not place the child 

30 in shelter care, which includes reasonable restrictions 

31 necessary to ensure the child's continued custody through 

32 staff security measures, for more than a total of thirty days. 

33 9. The juvenile court may concurrently conduct proceediYlgs 

34 under this section and proceedings under division III or IV of 

35 this chapter. 
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1 Sec. 8. Section 805.1, Code 1987, 1S amended by adding the 

2 following new sUbsection: 

3 NEW SUBSECTION. 8. A peace officer shall issue a citation 

4 in lieu of arrest to a person under eighteen years of age 

5 accused of violating a simple misdemeanor under the provisions 

6 of chapter 106, 106A, 109, 109A, 110, 110A, 110B, 111, 321, or 

7 321G, and shall not detain or confine the person in a facility 

8 regulated under chapter 356 or 356A. 

9 Sec. 9. Section 903.1, Code 1987, 1S amended to read as 

10 follows: 

11 903.1 MAXIMUM SENTENCE FOR MISDEMEANANTS. 

12 1. When a person eighteen years of age or older is 

13 convicted of a simple or serious misdemeanor and a specific 

14 penalty is not provided for, the court shall determine the 

15 sentence, and shall fix the period of confinement or the 

16 amount of fine, if such be the sentence, within the following 

17 limits: 

18 a. 
19 thirty 

20 b. 

For a simple misdemeanor, imprisonment not to exceed 

days, or a fine not to exceed one hundred dollars. 

For a serious misdemeanor, imprisonment not to exceed 

21 one year, or a fine not to exceed one thousand dollars, or 

22 both. 

23 2. When a person is convicted of an aggravated 

24 misdemeanor, and a specific penalty is not provided for, the 

25 maximum penalty shall be imprisonment not to exceed two years, 

26 or a fine not to exceed five thousand dollars, or both. When 

27 a judgment of conviction of an aggravated misdemeanor is 

28 entered against any person and the court imposes a sentence of 

29 confinement for a period of more than one year the term shall 

30 be an indeterminate term. 

31 3. A person under eighteen years of age convicted of a 

32 simple misdemeanor under chapter 106, l06A, 109, 109A, 110, 

33 110A, 110B, 111, 321, or 321G, or a violation of a county or 

34 municipal curfew or traffic ordinance, may be required to pay 

35 a fine, not to exceed one hundred dollars, as fixed by the 
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1 court, or may be required to perform community service as 

2 ordered by the court. 

3 The criminal penalty surcharge required by section 911.2 

4 shall be added to a fine imposed on a misdemeanant, and is not 

5 a part of Or subject to the maximums set in this section. 

6 2XPLANATION 

7 This bill provides that a child can only be detained in an 

8 adult detention facility if detained separately from adults, 

9 and if the child is accused of committing a felony, is at 

10 least 16 years old, and is dangerous to others or ~o the 

11 property of others. If a child is eligible for detention in 

12 an adult facility, the detention cannot exceed six hours in 

13 certain high population density areas or 24 hours in low 

14 population certain density areas. 

15 A hearing is required to be held within twenty-four hours 

16 of the time of the child's admission to detention, rathe, than 

17 forty-eight hours. The notice to be served upon the child, 

18 the child's attorney, the child's guardian ad litem, and the 

19 child's known parent, is required to occur not less than 

20 twelve hours before the hearing regarding admission to 

21 detention or to a shelter care facility, rather than twenty-

22 four hours. 

23 The bill provides that simple misdemeanants who are 

24 juveniles not subject to juvenile court jurisdiction, are to 

25 be issued a citation in lieu of arrest and sentenced only to 

26 perform community service or to pay a monetary fine. 

27 The bill also provides for proceedings for children in need 

28 of services. 

29 The bill defines "child in need of services". 

30 

31 

32 

33 

34 

35 
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In compliance with a ~ritten request received Hay 9, 1987, a fiscal note f()~ 
SENATE FILE >22 is hereby submitted pursuant to Joint Rule 17. Data used in 
developing this fiscal note are available from the Legislative Fiscal Bureau 
to members of the Legislature upon request. 

Bill Summary' 

Section 1 serves to define "Child in Neec of Services" (GINS). 

Section 3 15 a technical language change with no administrative or fiscal 
impact to the state or to counties. 

Sections 2, 4, 5, 6, 8, and 9 serves to sec out due process for juvenile 
placements in secure facilities and concitions tor using adult jails for the 
detention of minors (refe~red to as jail 31terrl~tives). 

Section 7 sets out due process for the adjudication of a minor as a Child In 
Need of Services (CINS). 

Without passage 
9), the counties 
fund aLternatives 

of the jail alternative provisions (sections 2, 
may lose $500,000 in federal aid currently being 
to jailing 8 minor in an adult facility. 

4,5,6,8, 
expended to 

Although a SOurce of ~evenue may develop by the use of issuing citations to 
minors having committed minor offences (section 8), the amount of this revenue 
cannot be reasonably estimated but is expected to generate less than $10,000 
per year. No amount has been included in the following fiscal summaries 
relating to the use of these citations. 

County expenditures listed below are in addition to cu(rent expenditures for 
detention of minors. 

Jail Alternatives The data used to estimate the impact of jair-· 
alternatives is based on fiscal· year 1985 Criminal and Juvenile Justice 
Planning Agency data. Of the 3,450 minors held in adult jails in FY85, an 
estimated 90.6% (3,12» of these minors would need alternative placements or 
procedures in order to comply with HF 657. It is further estimated that of 
these 3,125 minors, 70% may require additional staff time with no other 
services, 10% may require in-home monitoring and supervision, 10% may require 
shelter care Or emergency foster care, while the remaining 10% may require 
detention services which are presently the respons,bility of the counties. 

The following sets out the projected cost estimates for jail alternatives. 



E)-Il\TE 54 Senator 'Nelsh 

" 

" 

.'. 

* 

-;..-

* 

* 

* 

* 

STATE OF IOWA 
LSB No 2991S.3 

pg. 2 
FISCAL NOTE S ta II 10 -,S""J;..;T __ 

-2-

The costs for extra staff time needed for processing 2,160 cases cannot be 
estimated but appears not to require a substantial outlay of funds. 

In-Home Supervision: 
(DHS:County Based) 109 cases X one day X $75/day ~ 8,175 

230 cases X three days X $75/day ~ 51,750 

Shelter Care: 109 cases X one day X $51.50/day ~ 5,614 
(DHS:Foster Care) 204 cases X three days X $51.SD/day ~ 31,518 

Transportation: 
(DHS:County Based) 500 cases X 2 ways X 80 miles X .21/mile ~ 16,800 

Juvenile Detention: 
(County Expense) 109 cases X one day X $[ [O.DO/day ~ [1,990 

204 cases X three days X $llD.DO/day ~ 67,320 
--------

Jail Alternatives Estimated Cost $193,167 
======:;;~ 

Children In Need of Services (CINS). It is assumed that the establishment 
of CINS will result in 250 to 500 cases coming before the juvenile court. Of 
these, 50% are currently handled as Children In Need of Assistance (eINA) 
cases and assuming thac these would continue (0 be handled as in chc past, 
these cases would present no new or additional costs to the juvenile system. 
The remaining 50~ ([25-250) of cases are assumed to be adjudicated CINS would 
then need case management, placement, and attorney fees all of ~hich present 
ne~ demands for funding. 

The following sets out the cost estimates for establishing CINS. 
DOS 

Family Centered 
Services: 35 cases X $420/month X 6 months ~ 88,200 

["oster Care: 
Family 19 cases X $340/month X 6 months ~ 38,760 
Group 9 cases X $1850/mo. X 6 months ~ 99,900 
Shel ter Pre-Adjud. 22 cases X $60/day X 5 days = 6,600 
Shelter Post-Adjud. 22 cases X $60/day X 14 days = 18,480 

Field Operations: 
Pre-Adjud. Svcs 27 cases X $3/day X 7 days ~ 567 
Case Management 53 cases X $!S5/month X 6 months ~ 27 , 030 
Supervision 16 cases X $84/month X 6 months ~ 8,064 

Judicial Department 
County Based: 

Attorney Fees 90 cases X $50/hour X 10 hours = 45,000 

Juvenile Court Operations: 
Juvenile Officers ~ 35,661 

• 
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CINS Total Cost Estimate $368,262 

Fiscal Summary. The table below decails the fiscal estimate of. Senate File 
522 on an annual basis. All costs are in addition to current budgeted 
expenditures. The $500,000 of feder~l funds that are at-risk because of 
non-passage of the jail alternative section are not shown in the table below 
but would be shown as a loss of current funds under Costs to Counties. 

Summary of Costs for SENATE FILE 522 

Topics in SF 522: 

Judicial Department: 
Attorney Fees 
Judicial Of ficers 

DHS: 
County Based 
rami Iy Centered Svcs 
Foster CarE! 
Field Operations 

COSTS TO STATE' 

COSTS TO COUNTIES 

COSTS TO ALL SOURCES: 

~k** : unable to estimate 

JAIL 
ALTERNATIVES 

0 
~.: .. : .. ;; -:: 

69,165 
0 

37,132 
0 

--------
106,297 

79,310 

-------
185,607 
~==;;::=:==;;::; 

SOURCES: 
Judicial 
Criminal 

Department of Human Services 
Department 
and Juvenile Justice Planning Agency 

CINS 

45,000 
35,661 

0 
88,200 

163,740 
35,661 

--------
368,262 

0 

-------
368,262 
=~===~~ 

TOTAL 
COSTS 

45,000 
35,661 

69,165 
88,200 

200,872 
35,661 

---------
474,559 

79,310 

--------
$ 553,869 

====;;==== 

'/} (LSB .2~) SJT) 

iJI~a~ 
Fiscal Director J7 

Legislative Fiscl'l jtuJ,'~u 

Date: ?P/J/ 
Filed by the Sec. of the Senate May 9, 1987 



SENATE 119 
t·lay /D, 1987 

SENATE FILE 522 

Amend Senate File 522 as Eollows: 
1. Page 1, by striking lines 1 ~hrou9h 10. 
2. Page 1, by striking lines 26 and 27 and 

inserting the following: "A child convicted of a 
5 violation under this paragraph snaIL be sentenced 
6 oursuant to section 903.1. subsection 3." 
7 3. By striking page 3, line 34 through page 6. 
8 line 35. 
9 4. Page 8. by inserting after :ine S. the 

10 following: 
11 "Sec. The legislatlve counCil sha:l create an 
12 interim study committee to rev:ew the proble~ of 
13 runaways. The interim study corr~ic~ee shall be 
14 composed of legislative members and shall ~aKe its 
15 report to the legislative council and general assembly 
16 meeting in January, :988. 11 

17 5. By renu~berir.g as necessary. 
5-4112 
Filed May 9, 1987 
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A BIU FOR 

l An Act relating to juveniles, ,egarding children in need of 

2 services, the detention of juveniles in adult detention 

3 facilities, and penalties Eor violations of certain 

4 misdemeanors and ordinances. 

5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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1 Section 1. Section 232.8, subsection l, unnumbered 

2 paragraph 3, Code 1987, is amended to read as follows: 

3 Violations by a child of 

4 109, 109A, 110, 110A, 1108, 

provisions of chapter 106, 106A, 

Ill, 321, or 321G which would be 

5 simple misdemeanors if committed by an adult, and violations 

6 of county or municipal curfew or traffic ordinances, and 

7 violations by a child of the provisions of section 123.47, are 

8 exc.luded from the jurisdiction of the juvenile COllrt and shall 

9 be prosecuted as simple misdemeanors as provided by law. The 

10 court may advise appropriate juvenile authorities a~d may 

11 refe, violations of section 123.47 to the :uvenile court when 

12 there is reason to believe ~hat the child regular~y abuses 

13 alcohol and may be 1n need of treatment. The cou~t shall 

14 notify the parents or legal guardians of a child ~ha~ who 

15 appears before it for a violation of seccion 123.47. A child 

16 convicted of a violation under this paragraph shall be -17 sentenced pursuant to section 903.1, subsectlon 3. 

18 Sec. 2, Se~tion 232.22, subsection 2, unnumb;;~d paragraph 

19 1, Code 1987, is amended to read as follows: 

20 A child may be placed in detention as provided in c~is 

21 section 

22 Sec. 

23 c, Code 

24 a. 

25 b. 

26 than a 

on1:,\, in one 

3. Sect ion 

of the following facilities only: --
232.22, subsection 2, paragraphs a, b, and 

1987, are amended to read as follows: 

A juvenile detention home. 

Any other suitable place designated by tne court other 

facility under paragraph "c". 

27 c. A ,oom in a facility intended or used for the deten:ion 

28 of adults if there is probable cause :0 oelieve t~at ~he child 

29 has committed a deli..'1quent act which if cornrnitted ~'l an adul.t 

30 would ::,e a felony, and if all of the followino aDolv: 

31 ( 
, , 
• I The child is at least ~ottrtee~ sixteen fears of age~ 

32 I!=,d. 

33 (2) ?he child has shown by the child's Candl!ct, habits. 0r 

34 cO:1dit~on that ::he child constitl.ltes ar. immediate £lnc se!:"'..·'.)us 
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1 of another~ and a facility or place enumerated in paragraph 

2 "a" or "b" of-th±s-sMbs~et±o" is unavailable. or the court 

3 determines that the child's conduct or condition endangers the 

4 safety of others in the facilitY;-I!"a~ 

5 ( 3 ) The facility has an adequate staff to supervise and 

6 monitor the child's activities at all times;-I!"a~ 

7 (4) The child is confined in a room entirely separated 

8 from detained adults. is confined in a manner which prohibits 

9 communication with detained adults. and is permitted to use 

10 common areas of the facility only when no contact with 

II detained adults is possible. 

12 Sec. 4. Section 232.22. subsection 4. Code 1987. is 

l3 amended to read as follows: 

14 4. A child shall not be detained in a facllity under 

15 subsection 2. paragraph "c" for a period of time in excess of 

16 tw~±~~ six hours without the oral or written order of a judge 

17 

18 

19 

20 

or a magistrate authorizing the detention. Wh~"-the-detent±o" 

±S-8ttthor±~~d-bY-l!n-o~a±-eoMrt-o~a~~7-th~-eoMrt-sha±±-ene~r-I! 

wr±t~e"-order-before-the-end-of-the-"ext-dl!y-eo"f±~m±"~-the 

orl!±-o~de~-a"d-±nd±eat±"9-the-rel!so"s-fo~-t~e-oraer. A judge 

21 or maqistrate may authorize detention in a facility under 

22 subsection 2. paragraph "c" for a period of time in excess of 

23 six hours but less than twenty-four hours. exc:uding weekends 

24 and legal holidays. but only If all of the 

25 exist: 

Eollowina occur or , 

26 a. The facility serves a geograohic area outside a 

27 standard metropolitan statistical area as determined by the 

28 United States census bureau. 

29 b. The court determines :hat an acceotable alternative 

30 placement does not exist oursuant :0 crlter:a developed bv the 

31 depa(tment of human services. 

32 c. The facility has been certifIed by the deoartment of 

33 corrections as being capable of siant and sc~~d separatlcn 

34 purs~ant to sections 232.22 and 356.3. 

35 d. The child is awaitinG an ~rli:ial 

-2-
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1 court pursuant to section 232.44. 

2 Sec. 5. Section 232.44, subsections 1 and 3, Code 1987, 

3 are amended to read as follows: 

4 1. A hearing shall be held within forty-eight hours, 

5 excludiny Saturdays, Sundays, and legal holidays, of the time 

6 of the child's admission to a dete"tion-o~ shelter care 

7 facility, and within twenty-four hours, excluding Saturdays, 

8 Sundays, and legal holidays, of the time of a child's 

9 admission to a detention facility. If the hearing is not held 

10 within the time specified, the child shall be released from 

11 shelter care or detention. Prior to the hearing a pecltion 

12 shall be filed, except where the child is already under the 

13 supervision of a juvenile court under a prior judgment. 

14 3. A notice shall be served upon the child, the child's 

15 attorney, the child's guardian ad litem if any, and the 

16 child's known parent, guardian, or custodian not less than 

17 twenty-fotl~ twelve hours before the time the hearing is 

18 scheduled to begin and in a manner calculated fairly to 

19 apprise the parties of the time, place, and purpose of :he 

20 hearing. If the court finds that there has been reasonably 

21 diligent effort to give notice to a parent, guardian, or 

22 custodian and that the effort has been unavailing, the hearing 

* 23 may proceed without the notice having been served. 

24 Sec. 6. Section 805.1, Code 1987, is amended by adding the 

25 following new subsection: 

26 NSW SUBSECTION. 8. A peace officer shall issue a citation 

27 in l~eu oE arrest :0 a person ~nder eighteen years of age 

28 accused of vioiating a simple misdemeanor uncer the provlsions 

29 of chapter 106, l06A, 109, l09A, 110, 110A, 1103, 111, 321, or 

30 321G, and shall not detain or confine the ?erson in a facility 

31 regulated under chapter 356 or 356A. 

32 Sec. 7. Section 903.1, Code 1987, :$ amended :0 ~ead as 

33 Eollcws: 

34 9')].1 MAXIMUM SENTENCE FOR M:SDEMEANAN~S. 

35 ~hen a person eighteen feafs c: ·~=e ~( ~~de~ :s 



f 
S.F. :l.F. 

1 convicted of a simple or serious misdemeanor and a specific 

2 penalty is not provided for, the court shall determine the 

3 sentence, and shall fix the period of confinement or the 

4 amount of fine, if such be the sentence, within the following 

5 limits: 

6 a. 

7 thirty 

8 b. 

For a simple misdemeanor, imprisonment not to exceed 

days, or a fine not to exceed one hundred dollars. 

For a serious misdemeanor, imprisonment not to exceed 

9 one year, or a fine not to exceed one thousand dollars, or 

10 both. 

11 2. When a person is convicted of an aggravated 

12 misdemeanor, and a specific penalty is not provided for, the 

13 maximum penalty shall be imprisonment not to exceed two years, 

14 or a fine not to exceed five thousand dollars, or both. When 

15 a Judgment of conviction of an aggravated misdemeanor is 

16 entered against any person and the court imposes a sentence of 

17 confinement for a period of more than one year the term shall 

18 be an indeterminate term. 

19 3. A person under eighteen years of age convicted of a 

20 simole misdemeanor under chapter 106, l06A, 109, 109A, 110, 

21 11OA, 110B, 111, 321, or 321G, or a violation of a county or 

22 municipal curfew or traffic ordinance, rna:.::: be requi::-ed to pay 

23 a fine, not to exceed one hundred dollars.! as fixed by the 

24 court, or may be reguired to oerform conununlty service as 

25 ordered by the court. 

26 The criminal penalty surCharge required by section 911.2 

27 shall be added to a fine imposed on a misdemea~ant, and is not 

28 a part of or subject to the maximums set in this section. 

29 Sec. 8. The legislative council shall create an interim 

30 study committee to review the problem of r~r.aways. The 

31 interim study conuni~tee shall be composed of :egislative 

32 members and shall ma~e :tS reoort :0 the leqislat:ve coune:: 

33 and general assembly meeting :n ~anua[v. ~988. 

34 

35 
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,\N AC-:: 

~r.;,ATrKG TO JUV£NILt:S, H":CF.Rj)J~:; CtilLDREN It: NH:D 0: SE~VIO;S, 

THE DI:TEt\'i'lOl: Of' JUVE~II,!S IN ADOL1 Dl-;n:l~;IOK fACILlnr.S. 

AN» PtNA[;TIES FOR VIOLA', iONS Of Cl:R'I'AIN MISDEMEANORS ANO 

ORO I NANC ES. 

8£ 11' ENACTED BY 'I'~JE GEUERAL AS5::!o':S:.Y or 1',lf: STATE O!' 10"'A: 

Section 1. Section 232.8. subsection 1, unnumbered 

paragraph 3, Cooe 1987, i:. ~111"~:"ldN3 to read ~s fo11m.·5: 

Violations by a child of ~:'(Iv,sio:~s of chapter 106, l06A. 

lOti, 109A, 110. 110A, 110&, l~l. 32:, or 3.llG which wculd be' 

simple misc!etr.~anors If cor:~'Il~t,;;.~d by a~ adult, cln-!: violations 

cf cour.t~i 0' nunlcii::lai. cl.de .... :.:0: tcz.!f~c ord~r.ances. and 

viola!ions by cI child (,! tr.,~ prc;'Ji~;ion~ of secti:)" 123.47, ate 

excluded from the jurisdic':~(ln of tilt" )uve:;ill- cour~ ar.d silall 

bop. p!'osecoted .Hi Slm?i.e mlsderE:-,1nors as prov~ded by la .. ·. The 

coutt. rnay advise apPccp!'iclt(' )lIve:-.ile dutho'I':.ies and may 

refer violations of sectior. 12J.~7 to the juvenile court whpn 

th~re is reason to believe that' :he child re9ularly abuses 

aiconci and may be i:'l need of treatl".e.,t. T~e court snal~ 

notify the parents ot legaj 9uardi3ns of d child that ~~? 

appea!'s befclre it for a viol(!'~lcn of section 17.3.47. t: .. £...h...!...!,2 

c.onvicteC of a viol_~.!:....~.?r'!_~..!~~~!"" this par.l..9~E.l) .. _~..!~}_L.b.(' 

~en t~fl_~'~~. 'p~.~.~.u~_~~. ~<.? .. ~~'.£t i on 90). 1 • __ sub.~..t'.'?~ .. i.E.!LL:. 
Sec. 2. Section 232.12, SUb~p.ctlon 2, unnu~b~red paraQraph 

1. Code 1987, i.s a~,ended to read dS follows: 

A child may be placed lr. detentlon .15 pro':ided in ~his 

sectlon onir in one of the followinq faci.liu.e~ 2..~.l.J: 

Sec. 3. Section 232.22, subsection 2. pata9raphs a, b, and 

c. Code 1987, are amended to re~d a~ follows: 

". A )uvE.'nile detentior. hom~. 

" • 
Serl,)te ('Il(~ ~22, rl. 

b. ,\ny othe: suit.ablp 1)~clCe d(SI"J:l,.~ed by the cour! :,:h'.': 

!~.<!.~_...!.....~!l~ ~.~.i .. !.'y .. unde r ....£!..!i':9.!.-C!P:-. .. co. . 
c. A rc,)m in d faCility intendf!d or us~c for ':.np d .. t~:1tlo!": 

of adults if ther~ i.~, p:ob.sble caU$p t~, believe t.hclt the Ct'.I:r. 

ha!". comrr,itted a delin<iu'!nl .. ct ~_l}.~S.h .... i .. ~ . ..££:....~.i.t:.~_~d_.:l.);'_~..!:_~.f!~.l! 

:'2_uJ~~_~~.~2!!t, and if ~_~_.~ .. _t.~e fol~'?'!l!'~..e.!..l: 
(1. The child !!" at least fotlt't~en fo:.lxtepn yea:""!; of cl':;':~ 

t!l:lId. 

(2) The chil:i has shown by the child's conOuct. h.ts=:iu, :); 

condition t.hat the child co~stitutc5 an lIMlediate and SP.:i.ClIl; 

danger to-the-eh~id~'-8ei~-or to another1 or to the prope:~y 

of anot!lec,~ .!Inc a taei Uty 01 placp. enul'b~tated in paraqrA;>h 

·'a'· Ot "b" of-thi~-~tlb~~et~on is unavailable. or the court 

determines '::hat thE' chile's conduct or condition e:"danqers the 

sa!~ty of othets in the facili.ty~-a~d~ 

(31 Tne facility has a~ adequate staff to supervise an~ 

monltor the chlld's activitles dt all times:-end~ 

(~) The chllci i~ confi:;ed in a roo~ entirely sepclrat.Ec 

froa: ~e.!..ai"!.~~ elldult:!;.L)!> ... <:9.~.[ined in a nann~r which pl'ohi .. ~.:_':_s 

coftlJDu.!'..!s.a~tion with.~.£t~~.~~i ... adu1ts, and is permitteci to l!g 

£9-'~2..n .. areas of !:.!le facility only_::..~~!~ no contact .... ~f:.~; 

~_~.~:,,)_n€.'d cldlllt.~. is posslol~. 

Sec. 4. Sectlon 232.22, subsection 4. Code 1987, IS 

cllftlended to read as f0110 .. ·&: 

4. A child shall not be detalned in a facility under 

subsection 2. para9raph "c" for a P"': lod 2f.....tict"e if'! excess 01' 

tw~~"e six hours without the ora). 0' .... ritten ord(~t of io judqe 

or ell maqistrate authorizinq the detention. Whe~-the-dete~t~oll 

i~-~tlthot'TE~d-by-an-ot'ai-eotl~t-o~det7-the-eotlrt-~h~ii-ente~-a 

wtt~ten-order-befote-the-ene-oe-the-n~xt-d.,-eonftt'Mt"q-t~e 

ote;-o~de~-e"d-~"dieattnq-~h~-ree,on'-fo~-the-ordetT ~ 

or !"".a9~r~'!Y . .l!~~~_r_l_z~ detention. in ell facii. ity unde!' 

~.t.?~.!.£!...!.2..~!_a9raph "c" (or a ..e.~r..icd of q!'le i~~..£! 
~.~ hours but 1.~&S than tWP..!!.£:i.:..t9.~~~J10U~!..Eludin9~eek:..~:":ds 

!!l~..9.~_L~..!.t~~ ~~~.L.2!l.1 x._Lt..!!.!...? U~U..?llo:-:: !.n~ . ?S.£~.L ?_~ 
!lxisf:....:. 

(J) 

"" 0\ 
N 
N 
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~.:... .. The f.a.clbty :H'.!v.e~._<!....3..£.09.c~.E..!li~ ~cea 0o...;.~~..!..i£_.~ 

?t.~~.~-.!...!....:.:--.!I!:tco.e.2.~!la.0 statj~.~.ical area as. (!~.t.e.c;~.II:'~.~.~~~ 

~.!\~.!:.~.£.. ~.~~ (1?:;_.C;~t:;!>us bu!... e~<!.~ 

£.:.._':"}-,~ .!=ou!..!...det.e..rmines thao:: <In_~~.<!.l!..E!a'ol~e ,!!~.e.~.rlat:v.e. 

P_~.!f'~~~.~t doe~~~9.~ e)( i st pu c suant _!£....£.I"i...t!-.~.!.<1.~_~e\'~ lope? .~..:L the 

<l.r:.~ .. ~.I'".l!nt ."?f hulUc1n ~.e_!.Yices.:. 

,_,_the facili.t'I.._has bc~!!. cer.~i}J~~ .. ~!!.e .. ~~r,.mt.·~.~_.9.~ 

£"'2.! . .r..E.~tio:'ls3."! bei.ng .~,!~ble 9L.!.~~ .. ary9- sound ~~.E.~.!.~!.lon 
purnuant to sections 232.22. and )~..2.!.L 

d. The child i.s awaiting !"n initial h~ar ln9 ~.e.~~re the. 

court pursuant tQ section 232.~~ 

Sec. 5. Section 232.44, subsections 1 and ), Cod~ 1987, 

are alt".er.ded to read as follows: 

1. A hearing shall be held within forty-eight hours, 

eXCluding Saturdays, Sundays~ and leqal holidays, ~f the time 

of th~ child's admission to a detentton-or shelter care 

facility. ar.d ""ith!n twenty-tour hO!-:'.!...!.L....!..)(.s.!...ud.~ .. ~9 Saturc!ays. 

§.~r.day5, and 1~9al holidays. of the time of a .s:!,.i.~~ 

~~~;:!:.sion to a detentioll facility. ]f the hearing is not h~ld 

wlthin the time specified~ the child shall be releascd from 

~helter care or detent~on. Prtor to the hear~ng a petition 

shalt be ~iled, except where the child is already under the 

~uperYi~~on of a juvenile court under a prior judg~ent. 

J. ~ notice shall be served upon the child. the child's 

attorney. the child's guardian ad lite~ if any, ar,d the 

child's x.nown parent, guardian. or custodian not. less than 

twenty-four twelve hours before the time the hearir.g is 

sCheduled to be9in and in a :nann!!r cdlculat.~<!. fairly to 

apprise the parties of thf.' tillle. place, dod ptHr..o!>e of the 

hearing. It the court flnds that there has ~een :caso~ably 

diligent ~tfOtl to qive notic~ to a parent. guard~an, or 

custodlan and that the cffoct has been l!navailing, the h~arinq 

~ay proc~ed witho~t the notice havi~9 b~en served. 

S~C. 6. Section 80S.t. Ccde 1981, i$ a~~nded tl adJir.q t~C 

(ollowing new Sllbsec'.ion: 
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1>[',,' SI!~..:,?I::Cl·.!O~I. a. A ~~a(:e o!lict'r f.r.;\i.l ~:i.'>o.:e a C~:dtlC;". 

In •• t'·_ ;;,f ar r~,~t to a ~H!r$On ;Jndf)r e~qht,,-·t.'n y~<H!) :;.f .OJq~ 

iICC~$ed of ~iolating a s~mp1e ~i5demca~cr Ilndec th~ p~OViS10~S 

cf cr.ap~er 186, l06A, 109. 109A, 110. 11 or .. , 1108, d1, ~2:, 0: 

)21G, and sh.c.ll roo:: detain or conflnl! r:he person i~ <l f.:.cility 

req.dated Il:"lder c~apter 3~6 or 3'>6A. 

S(!c."J. S(:ction 90).1. Cod~ 1987, i$ amended to read as 

foib· ... s: 
90) . 1 MAX! Mtl.'-{ SEN1'E~CY. J"OR HI $OE!o'.EANANTS. 

j. ''';hen cl ~':?rson ~19hteen.y.~~of a9.~.~9..L~olrl.er. i.s 

cor:vlctec of a silltple or serious misde~eclnor and" specific 

penalty lS ~ot pro .... ided for. the cOllrt ~hall deter7"line th(: 

sentence. and shall f~x tr.(~ peri(1d of confine:nent or the 

amcunt of fine. i.f $uch be the sentence. \lit.hln the follcwir.g 

1 i.:-.1ts: 

a. for a si.nple misder··~anor, ir.tprisonJl1ent not '::0 exceed 

U\lCty days, or a fine .. at to excecd one hundred dollars. 

!l. tcr a seri.ous r.isdemeanor, im~risOIl;:1ent not tc exceed 

::>ne ,t'dC, or ~) fi.ne not to exceed one thousand dollars, or 

beth. 
2. When a person i.s convicted of an aggravated 

r.i!.cemeanor, and a specific penalty i.s not prov:'deo for, the 

:naXlmUr.'l penalty shall be Ic::".prisont:'lent not to exceed two years. 

0:- a fine not to exceed five thousand dollars, 0:- both. When 

" Judgment of conviction of an aqgravated c:"tisdemeanoc is 

~nteced against any Feeson and the court iMposes a sentence 0: 
c::>n!inement fer a period of 1'I'0re than one year tr.e term shalt 

be an ind~terninate t~~~. 

l.!..._.?-.. P'~.!.son und~_r_ .~i9htee!,~.'y~<;-rs o}_!l9~ corwi_<:.ted.2...f .. _a 

~),"'2~·~.~i~<?_~eanor un~~.:- ch.lp~.a.r. )~!9.~.~, 109, .~~!2' 
:l=A...!....-~.~.O~.'. :.I:..:....!....-.!..!.l...!._9~ . ..l~~ .. :)r ,\ viola~Jon 0f ~ .~9.'~.::!.':..!~.~.~ 

:n~; n ~.CJ l'.l. .1 .. C~I ~.! ew 0 r t ~~ .t.fJ...£....~£ d ~.~.a !'...£!....~ . ..£~~~.~.~ !i....:'..2 .. P~::' 
d t·~l\e!._nE.~ .. ~=!.~:-:cp.ed..£n£....hur.dr4!£'.2~otlars._.{\.,;; fix~QJ?.Y the 

cour..!..!._::!~ 1!".'!..:L..!!.~!.r.ed to P~~.(.~rm COl"".ml.'n.U:..Y....!.~~~.!.ce a~ 
2rc.e!..t·d by. ~t.~ .. .c:ourt. 
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The criminal penalty surcharge required by section 911.2 

shall be added to a fine imposed on a misdemeanant, and is not 

a part of or subject to the maximums set in this section. 

Sec. 8. The legislative council shall create an interim 

study committee to review the problem of runaways. The 

interim study committee shall be composed of legislative 
• 

members and shall make its report to the legislative council 

and general assembly meeting in January, 1988. 

JO ANN Z HIM ERMAN 

Presi~ent of the Senate 

DONALD D. AVENSON 

Speaker of the House 

I hereby certify that this bill originated in the Senate and 

is known as Senate File 522, Seven~y-second General Assembly. 
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