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A BILL FOR

An Act relating.to juveniles, regarding children in need of
services, the detention of juveniles in adult detention
facilities, and penalties for viclations of certain
misdemeancors and ordinances.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 232.2, Code 1987, is amended by adding
the following new subsection:

NEW SUBSECTION. 6A. "Child in need of services" means &
child who is voluntarily absent without permission from the

child's home or placement for a period of time exceeding one
week, or who is voluntarily absent without permission from the
child's home or placement for a period of time exceeding
twelve hours on each of three or more separate occasions in a

twelve-month period, and whose health, safety, and welfare are

at risk.
Sec. 2. Section 232.8, subsection 1, unnumbered paragraph
3, Code 1987, is amended to read as follows:

Violations by a child of provisions of chapter 106, 1064,
109, 109a, 110, 110A, 110B, 111, 321, or 321G which would be
simple misdemeanors if committed by an adult, and violations
of county or municipal curfew or traffic ordinances, and
violations by a child of the provisions of section 123.47, are
excluded from the jurisdiction of the juvenile court and shall
be prosecuted as simple misdemeanors as provided by law. The
court may advise appropriate juvenile authorities and may
refer violations of section 123.47 to the juvenile court when
there is reason to believe emat the child reqularly abuses
alcohol and may be in need of treatment. The court shall
notify the parents or legal guardians of a child that who
appears before it for a violation of section 123.47.

Convicted child offenders shall be sentenced pursuant to

section 903.1.

Sec. 3. Section 232.22, subsection 2, unnumbered paragraph
1, Code 1987, is amended toc read as follows:

A child may be placed in detention as provided in this
section enty in one of the following facilities only:

Sec. 4. Section 232,22, subsection 2, paragraphs a, b, and
¢, Code 1987, are amended to read as follows:

a. A juvenile detention home.

b. Any other suitable place designated by the court other
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than a facility under paragraph "c"

c. A room in a facility intended or used for the detention
of aduits if there 1s probable cause to believe that the child
has committed a deliunguent act which if committed by an adult

would be a felony, ard if all of the following apply:

(1) The child is at least fourteen sixteen vears of ages
ang.

(2) The child has shown by the child's conduct, habits, or
condition that the child constitutes an immediate and serious
danger te-the-chitdis-aseié-or {0 another; or to the property
of another, and a facility or place enumerated in paragraph
"a" or "b" ef-thts-aubseection is unavailable, or the court
determines that the child's conduct or condition endangers the
safety of others in the facilitys-and.

(3) The facility has an adequate staff tc supervise and
monitor the child's activities at all times;-and.

(4) The child is confined in a room entirely separated

from detained adults, 1s confined in a manner which prohibits

communication with detained adults, and is permitted to use

common areas of the facility only when no contact with

detained adults is possible.
Sec. 5. Section 232.22, subsectlion 4, Code 1987, 1is

amended to read as follows:

4. A child shall not be detained in a facility under
subsection 2, paragraph "c" for a period of time in excess of
twelve six hours without the oral or written order of a judge
or a magistrate authorizing the detention. When-the-detentren
rs-putherrzed-by-an-ocrat-court-asrders-the-coure-shati-enrer-a
written-order-before-the-end-of-the-rext-day-confirming-the
orat-order-and-indtecating-the-reasons-fer-the-erders A judge

or magistrate may authorize detention in a facility under

subsection 2, paragrapn "c" for a period of time 1n excess of

six hours but less than twenty-four hours, excluding weekends

and legal holidays, but only if all of the following occur or

exist:
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a. The facility serves a geographic area outside a

standard metropolitan statistical area as determined by the

United States census bureau.

b, The court determines that an acceptable alternative

placement does not exist pursuant to criteria developed by the

department of human services.

c. The facility has been certified by the department cf

corrections as being capable of sight and sound separation

pursuant to sections 232,22 and 356.3.

d. The child is awaiting an initial hearing before the

court pursuant to section 232.44.
Sec. 6. Section 232.44, subsections 1 and 3, Code 1987,

are amended to read as follows:

1. A hearing shall be held within forty-eight hours,
excluding Saturdays, Sundays, and legal holidays, of the time
of the child's admission to a detentien-or shelter care

facility, and within twenty-four hours, excluding Saturdays,

Sundays, and legal holidays, of the time of a child's

admission to a detention facility. If the hearing is not held

within the time specified, the c¢hild shall be released from
shelter care or detention. Prior to the hearing a petition
shall be filed, except where the child is already under the
supervision of a juvenile court under a prior judgment,

3. A notice shall be served upon the child, the child's
attorney, the child's guardian ad litem if any, and the
child's known parent, guardian, or custodian not less than
twenty-four twelve hours before the time the hearing is
scheduled to begin and in a manner calculated fairly to
apprise the parties of the time, place, and purpose of the
hearing. 1If the court finds that there has been reasonably
diligent effort to give notice to a parent, guardian, or
custodian and that the effort has been unavailling, the hearing
may proceed without the notice having been served.

Sec. 7. NEW SECTION. 232.180 CHILD IN NEED OF SERVICES -
- ADJUDICATION -- VIOLATION OF COURT ORDER.




s.F. S5AA u.r.

1. This section shall be liberally construed in order to
address the problems of the chronic runaway at the eariiest
stage possible, to provide early intervention through the
delivery of services to the chronic runaway, and to exercise
court jurisdiction which will best serve the interests of both
the chronic runaway and the state.

2. The juvenile court shall have exclusive jurisdiction
over proceedings alleging that a child is a child in need of
services. Venue for child in need of service proceedings
shall be determined in accordance with section 232.62.

3. A child in need of services proceeding shail be
initiated by the filing of a petition alleging that a child is
a child in need of services. A petition may be filed by the
department c¢f nhuman services, a county atiorney, or a juvenile
court officer. However, a person having knowledge of the
circumstances may file a complaint with the department, county
attorney. or juvenile court officer alleging that a child is a
child in need of services. The judge, county attorney, or
juvenile court officer may authorize the filing cf the
petition without the payment of a filing fee. The petition
shall be submitted in the form specified in section 232.36 and
shall allege that the child has been voluntarily absent
without permission from the child's home or placement for a
period of time exceeding one week, or for a perliod of time
exceeding twelve hours on each of three or more separate
occasions in a twelve-month period, and that the child's
health, safety, and welfare are at risk.

4, Upon the filing of a petition, the court shall appoint
legal counsel for the child, and may appcint legal counsel for
the child's parent, guardian, or custcdian in accordance with
section 232.89. The court may appoint a separate guardian ad
litem if the legal counsel cannot properly represent the best
interest of the child.

5. Upon the filing of a petition, the court shall fix a
time and place for an adjudicatory hearing and give notice of

-4-
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the time and place to the child and the child's parent,
guardian, or custodian. The hearing and other proceedings
conducted pursuant to this section shall be conducted in
compliance with all applicable requirements of sections 232.90
through 232.94A, and 232.96. The court may adjudicate the
child as a child in need of services if the court finds that
the ¢hild has been voluntarily absent without permission from
the child's home or placement for a period of time exceeding
one week, or for a period of time exceeding twelve hours on
each of three or more separate occasions in a twelve-month
period, and that the child's health, safety, and welfare are
at risk., The court may order a physical or mental examination
of the child, i1f the court finds that such an examination is
necessary to determine the child's physical or mental
condition. The examination shall be conducted in accordance
with the applicable requirements of section 232,98,

6. If the court adjudicates the child as a child in need
of services, the court shall, as soon as practicable, hold a
dispositional hearing unless waived by the parties. Prior to
the hearing the court shall require a social investigation to
be conducted and a social report to be submitted to the court
in accordance with the applicable reguirements of section
232.97. The social report shall include a review of factors
and reasons for the child's absence without permission from
the child's home or placement. The social investigation and
report requirement may be waived by the parties if a recent
social report prepared in connection with a child in need of
assistance proceeding is on file with the court.

7. The dispositional hearing shall be held in accordance
with the applicable requirements of section 232.89. The court
may impose any disposition set out in section 232.100 through
232.102, and may terminate, modify, or vacate the
dispositional order as provided in section 232.103. However,
the court shall not order the child placed in the Iowa

juvenile home. The court order shall notify the child and the
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child's legal counsel that the child's willful absence from
placement in violation of a condition of the court order could
subject the child to placement in shelter care.

8. A child found in violation of a condition of a valid
court order imposed under this section shall not be considered
a delinquent. However, a child accused of being willfully
absent from placement in violation of a condition of a valid
court order under this section may be held in sheiter care 1if
a court determines within twenty-four hours of placemernt that
probable cause exists to believe that the c¢hild violated the
cordition of the valid court order. If shelter care is
authorized by an oral court order, the court snall enter &
written order before the end of the next day confirming the
oral order and indicating the reasons for the order. If the
court determines that probable cause exists, the chilé may be
neld in shelter care pending a violation hearing which shall
be held within seventy-two hours of placement in shelter care,
excluding nonjudiciai days. The hearing shall be conducted in
compliance with all applicable reguirements of sections 232.50
through 232.94A, and 232.96. Pursuant to the hearing, the
court may order the child held in shelter care if the court
finds that the child was willfully absent from the placement
in violation of a conditicn of a valid court order, that all
applicable due process rights were afforded the child, and
that no less restrictive alternative placement appropriate o
the needs of the child and the community exists. However, the
court shall not crder the child placed in the Iowa juvenile
home and shall not place the child in shelter care for more
than a total of forty-five days, and shall not place the child
in shelter care, which includes reasonable restrictions
necessary to ensure the child's continued custody througn
staff security measures, for more than a total of thirty days.

9. The juvenile court may concurrently conduct proceedings
under this section and proceedings under division III or IV of
this chapter.
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Sec. 8. Section 805.1, Code 1987, is amended by adding the
following new subsection:

NEW SUBSECTION. 8. A peace officer shall issue a citation
in lieu of arrest to a person under eighteen years of age

accused of violating a simple misdemeanor under the provisions
of chapter 106, 106A, 109, 109a, 110, 110a, 110B, 111, 321, or
321G, and shall not detain or confine the person in a facility
regulated under chapter 356 or 356A.

Sec. 9. Section 903.1, Code 1987, is amended to read as
follows:

903.,1 MAXIMUM SENTENCE FOR MISDEMEANANTS.

1. When a person eighteen years of age or older is

convicted of a simple or serious misdemeanor and a specific
penalty is not provided for, the court shall determine the
sentence, and shall fix the period of confinement or the

amount of fine, 1f such be the sentence, within the following

limits:
a. For a simple misdemeanor, imprisonment not to exceed
thirty days, or a fine not to exceed one hundred dollars.

b. For a serious misdemeanor, imprisonment not to exceed
one year, or a fine not to exceed one thousand dollars, or
both.

2. When a person is convicted of an aggravated
misdemeanor, and & specific penalty is nct provided for, the
maximum penalty shall be imprisonment not to exceed two years,
or a fine not to exceed five thousand dollars, or both., When
a judgment of conviction of an aggravated misdemeanor is
entered against any person and the court imposes a sentence of
confinement for a period of more than one year the term shall
be an indeterminate term.

3. A person under eighteen years of age convicted of a
simple misdemeanor under chapter 106, i06A, 109, 109A, 110,

110A, 110B, 111, 321, or 321G, or a violation of a county or

municipal curfew or traffic ordinance, may be required to pay

a fine, not to exceed one hundred dollars, as fixed by the

_7_
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court, or may be required to perform community service &as

ordered by the court.

The criminal penalty surcharge required by section 911.2
shall be added to a fine imposed on a misdemeanant, and is not
a part of or subject to the maximums set in this section.

EXPLANATION

This bill provides that a child can only be detained in an

1
2
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5

s
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adult detention facility if detained separately from adults,
9 and if the child is accused of committing a felony, is at
10 least 16 years old, and 1s dangerous to others or to the
11 property of others. 1If a child is eligible fer detenticn in
12 an adult facility, the detention cannot exceed six hours in
13 certain high population density areas or 24 hours in low
14 population certain density areas.
15 A hearing is required to pbe held withir twenty-four hours
16 of the time of the child's admission to detention, rather than
17 forty-eight hours. The notice to be served upon the chiid,
"‘. 18 the child's attorney, the child's guardian ad litem, and the
1% child's known parent, is required tc occur not less than
20 twelve hours before the hearing regarding admission to
21 detention or to a shelter care facility, rather than twenty-
22 four hours.
23 The bill provides that simple misdemeanants who are
24 juveniles not subject to juvenile court jurisdiction, are to
25 be issued a citation in lieu of arrest and sentenced only te
26 perform community service or to pay a monetary fine,
27 The bill also provides for proceedings for chiidren in need
28 of services.

29 The bill defines "“child in need of services".
30
31

33
34
@
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STATE OF IOWA
] LSB No. 289153
FISCAL NOTE TO Statf ID. SJUT
‘ BY SENATOR WELSH SENATE FILE 522

In compliance with a written request received May 9, 1987, a fiscal note foar
SENATE PILE 522 is hereby submitted pursuant to Joint Rule 17. Data used in
developing this fiscal note are available from the Legislative Fiscal Bureau
to members of the Legislature upon request.

gitl Summary

Section @ serves to define "Child in Need of Services" (CINS).

Section 3 is a ctechnical language change with no administrative or fiscal
impact to the state or to counties.

Sections 2, 4, 5, 6, 8, and 9 serves to sert out due process for juvenile
placements in secure facilities and conditions for using adult jails for the

detention of minors (referred to as jail alternatives).

Section 7 sets out due process for the adjudication of a minor as a Child In
Need of Services (CINS).

Fiscal Impact

Without passage of the jall alternative provisions (sections 2, &4, 5, 6, 8,
9), the counties may lose $500,000 in federal aid currently being expended to
fund aiternatives to jailing a minor in an adult facility,

Although a source of revenue may develop by the use of issuing citations to
mirors having committed minor offences (section 8), the amount of this revenue
cannot be reasonably estimated but is expected to generate less than $10,000
per year, No amount has been included in the following fiscal summaries
relating to the use of these citations.

County expenditures listed below are it addition ta curreat expenditures for
detention of minors,

Jail  Alternatives The data used to estimate cthe impact of jail™
alternatives is based on fiscal year 1985 Criminal and Juvenile Justice
Planning Agency data. Of the 3,450 minors held in adult jeils in FYBS, an
estimated 90.6Z (3,125) of these minors would need alternative placements ot
procedures in order to comply with HF 657. It is further estimated that of
these 3,125 minors, 70% may require additional staff time with no other
services, 10X may require in~home monitoring and supervision, lOZ may require
shelter care or emergency foster care, while the vremaining 10% may require
detention services which are presently the responsibility of the counties.

The following sets out the projected cost estimates for jail alternatives,
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*  The costs for extra staff time needed for processing 2,160 cases capnnot be
estimated but appears not to require a substantial outlay of funds.

*  In-Home Supervision:
(DHS:County Based) 109 cases X one day X $75/day = 8,175

230 cases X three days X $75/day = 51,750
*  Shelter Care: 109 cases X one day X $51.50/day = 5,614
(DHS:Foster Care) 204 cases X three days X $51.50/day = 31,518

Transportation:
(DHS:County Based) 500 cases X 2 ways X 80 miles X .21/mile = 16,800

* Juvenile Detention:

(County Expense) 109 cases X one day X $110.00/day = 11,990

204 cases X three days X $110.00/day = 67,320

Jail Alternatives Estimated Cost $193,167
Children In Need of Services (CINS). It is assumed that the establishment .

of CINS will result in 250 to 500 cases coming before the juvenile court. Of
these, 50Z are currently handled as Children In Need of Assistance {CINA)
cases and assuming that these would continue to be handled as in the past,
these cases would present no new or additional costs to the juvenile system.
The remaining 50% (125-250) of cases are assumed to be adjudicated CINS would
then need case management, placement, and attorney fees all of which present

new demands for funding.
The following sets out the cost estimates for establishing CINS.
DHS
* Family Centered
Services: 35 cases X $420/month X 6 months = 88,200
* Foster Care:
Family 19 cases X $340/month X 6 months = 38,760
Group 9 cases X $1850/mo. X 6 months = 99,900
Shelter Pre-Adjud. 22 cases X $60/day X 5 days = 6,600
Shelter Post-Adjud. 22 cases X $60/day X 14 days = 18,480
*  Field QOperations:
Pre~Adjud. Svcs 27 cases X $3/day X 7 days = 567
Case Management 53 cases X $85/month X 6 months = 27,030
Supervision 16 cases X $84/month X 6 months = 8,064
Judicial Departwent
*  County Based:
Attorney Fees 90 cases X §50/hour X 10 hours = 45,000
%  Juvenile Court Operations: .
Juvenile Qfficers -- - - = 35,661
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expenditures. The §500,000 of federal funds that

Summary of Costs for SENATE FILE 522

Topics in SF 9522: JAll
ALTERNATIVES

- ———— ey —— — ———

Judicial Department:
Attorney fFees 0

4. Judicial Oftficers e

DHS:
County Based 69,165
Family Centered Swvcs 0
Foster Care 37,132
Field Operations g
COSTS TO STATE 106,297
COSTS TO COUNTIES 79,310
COSTS TO ALL SOURCES: 185,607

**%% : uynable to estimate

SQOURCES: Department of Human Services
Judicial Department

are at-
non-passage of the jail alternative section are not shown in the table below
but would be shown as a loss of current funds under Costs re Counties,

368,262

s =

3
-3-
CINS Total Cost Estimate $368,262
Fiscal Summary. The table below details the fiscal estimate of Senate File
522 on an annual basis. All «costs are 1in addition to current budgeted

risk because of

69,165
88,200
200,872
35,661

Date:

Criminal and Juvenile Justice Planning Agency , {LSB ;29lsjf) S$JT)
® flo (]

Fiscal Dzrector

Legislative Fis /ﬂg{%;i;;

Filed by the Sec. of the Senate May 9, 1987




SENATE 119
May /o, 1887

SENATE FILE 522

%‘I|f112
N 1 Amend Senate File 522 as fcllows:

1. Page 1, by striking lines 1 <hrough 10.

2. Page 1, by striking lines 26 and 27 and
inserting the following: "A child convicrted of a
violation under this paragraph shall be sentenced
pursuant to section 903.1, subsection 3."

3. By striking page 3, lire 24 through page 6,
lire 35.

4. Page 8, by inserting after line 5, the
following:

"See. . The legislative caouncll shalli create an
interim study committee to review the probiem of
runaways. The interim study commictee shall be
composed of legislative members and shall make its
report to the legislative council and general assembly
meeting in January, 1988."

5. By renumbering as necessary.

WO~ O U s L PO

$-4112 ~
Filed May 9, 1987 BY JULIA GENTLEMAN
ADOPTEE)@-M?@’EUGENE S. TPRAISE DONALD V. DOYLE
TOM MANN, JR. C. JOSEPH COLEMAN
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(AS AMENDED AND PASSED BY THE SENATE MAY 10, 1987)
—mememer-w - New Language by the Senate

* - Language Stricken by the Senate
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1 An Act relating to juvenilies, regarding children in need of

2 services, the detention of juveniles in adult detention
facilities, and penalties for vioclations of certain
misdemeanors and ordinances.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE QOF ICWA:
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Section 1. Section 232.8, subsection L, unnumbered
paragraph 3, Code 1987, is amended to read as follows:

Violations by a child of provisions of chapter 106, 1064,
109, 109A, 110, 110A, 110B, 111, 321, or 321G which would be
simple misdemeanors if committed by an adult, and violations
of county or municipal curfew or traffic crdinances, and
violations by a child of the provisions of section 123.47, are
excluded from the jurisdiction of the juvenile court and shall
be prosecuted as simple misdemeanors as provided by law. The
court may advise appropriate juvenile authorities and may
refer violations of section 123.47 to the Suvenile court when
there is reascn to believe that the child regularliy abuses
alcohcl and may be in need of treatment. The court shall
notify the parents or legal guardians of a child that who
appears pefore it for a violation of section 123.47. A c¢hild

convicted of a violation under this paragraph shall be

sentenced pursuant to sectrion 903.l1, subsection 3.

Sec. 2. Section 232,22, subsection 2, unnumbered paragraph
l, Code 1987, 1is amended to read as follows:

A child may be placed in detention as provided in this
section enty in one of the following facilities only:

Sec. 3. Section 232.22, subsection 2, paragraphs a, b, and
c, Code 1987, are amended tc read as follows:

a. A juvenile detention home.

b. Any other suitable place designated by the ccurt ¢ther

than a facility under paragraph “c”.

c. A rcom in a facility intended or used for the detention
of aduits 1f£ there is probable cause %0 velieve that =he cnild
D

by an aduilt

has committed a delinquent act which if committed
e

lony, and if all of the following applv:

he child is at least fourteen sixteen vyears of ages
{(2) The chiid has shown by the chiid's caonduct, habits, or

cenditicn that the child constitutes an immediate and seriayus

danger te-4he-entidlis-seif-or 0 ancthers 5r -z "ne proper-y
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of another, and a facility or place enumerated in paragraph
"a" or "b" eof-this-aubseetrren 1s unavailable, or the court
determines that the child's conduct or condition endangers the
safety of others in the facilitys-anad.

{3) The facility has an adequate staff to supervise and
monitor the child's activities at all timesjy-and.

{(4) The ¢hild is confined in a room entirely separated
from detained adults, is confined in a manner which prohibits

communication with detained adults, and is permitted Lo use

common areas of the facility only when no contact with

detained adults is possible.
Sec. 4. Section 232.22, subsection 4, Code 1887, is

amended to read as follows:

4. & child shall not be detained in a facility under
subsection 2, paragraph "c¢" for a period of time in excess of
twaive six hours without the oral or written order of a judge
or a magistrate authorizing the detention. When-the-detention
ts-authorized-by-an-orai-court-orders—the-court-shati-encer-a
wettten-order-pefore-the-end-of-che-next-day-confteming-the
orat-erder-and-indiecating-the-reasons—-for-ehe-orders A judge

or magistrate may authorize detention in a faclliity under

subsection 2, paragraph "c¢" for a period of time in excess of

six hours but less than twenty-four hours, exciuding weekends

and legal holidays, but only 1f£ all of the followlng occur or

exist:
a. The facility serves a geographic area outside a

standard metropolitan statistical area as determined by the

United States census bureau.

b. The court determines that an acceptable alternartive

placement does not exist pursuant o criteria ceveloped by the

department of human services.

C. The facility has been certified by the department of

corrections as being capabie of sigit and scund separation

pursuant to sections 232.22 and 356.3.

d. The child is awaiting an initial hear:ing cefore -he
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court pursuant to section 232.44.
Sec. 5. Section 232.44, subsections 1 and 3, Code 1987,

are amended to read as follows:

1. A hearing shall be held within forty-eight hours,
excluding Saturdays, Sundays, and legal holidays, of the time
of the child's admission to a detention-or shelter care

facility, and within twenty-four hours, exciuding Saturdays,

Sundays, and legal holidays, of the time of a child's

admission to a detention facility. If the hearing is not held

within the time specified, the child shall be released from
shelter care or detention. Pricr to the hearing a petition
shall be filed, except where the chiid is already under the
supervision of a3 juvenile court under a pricr judgment.

3. A notice shall be served upon the chilid, the child's
attorney, the child's guardian ad litem if any, and the
child's known parent, guardian, ¢r custodian not less than
twenty-four twelve hours before the time the hearing is
scheduled to begin and in a manner calculated fairly to
apprise the parties of the time, place, and purpose of the
hearing. If the court finds that there has been reasconably
diligent effort to give notice to a parent, guardian, or
custodian and that the effort has been unavailing, the hearing
may proceed without the notice having been served.

Sec. 6. Section 805.1, Code 1987, is amended by adding the
following new subsection:

NTW SUBSECTION. 8. A peace officer shall issue a citation

in l'eu of arrest to a person uncder eighteen years of age
accused of vioiating a simple misdemeanor under the DIOV1ISiONns
cf chapter 106, 106A, 109, 109A, 1i0, 110A, 1103, 111, 32}, or
321G. and shall not detain or cenfine the perscn in a facility
regulated under chapter 356 or 356A.

Sec. 7. Section 303.1, Code 1387, s amended t0 read as
follows:

JGl.:  MAXIMUM SENTENCE FOR MISDEMEANANTS,

i, “hen a person eighteen y2ars ¢gI zz2 3r slders .3
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convicted of a simple or serious misdemeanor and a specific
penalty is not provided for, the court shall determine the
sentence, and shall fix the period of confinement or the
amount of fine, if such be the sentence, within the folliowing
limits:

a. For a simple misdemeanor, Imprisonment not to exceed
thirty days, or a fine not to exceed one hundred dollars.

b, For a serious misdemeanor, imprisonment not to exceed
ong year, or a fine not to exceed one thousand dollars, or
both.

2. When a person is convicted of an aggravated
misdemeanor, and a specific penalty isg not provided for, the
maximum penalty shall be imprisonment not to exceed two years,
or a fine not to exceed five thousand dollars, or both. When
a judgment ©of conviction of an aggravated misdemeanor is
entered against any person and the court imposes a sentence of
confinement for a period of more than one year the term shall
be an indeterminate term.

3. A person under eighteen years of age convicted of a

simple misdemeanor under chapter 106, 106a, 109, 109a, 119,

1104, 110B, 111, 321, or 321G, or a vieplation of a county oOr

municipal curfew or traffic ordinance, may be required to pay

a fine, not to exceed one hundred dollars, as fixed by the

court, or may be required to perform community service as

ordered by the court.

The criminal penalty surcharge required by section 911.2
shall be added to a fine imposed on a misdemeanant, and is not
a part of or subject to the maximums set in this section,

Sec. 8. The legislative councll shall create an interinm

study committee to review the problem of ruraways. The

interim study commi-tee shall be composed of legisliative

members and shall maxe 1ts report Lo the legislative council

and general assembly meeting In January, 1388,
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AN ACT
RELATING TO JUVENILES, REGARDING CHILDREN I NFED OF SEXVICES,
THE DETENTICON OF JUVENILES IN ADULT DETENTION FACILITIES,
AND PENALTIES FCR VIOLATIONS JF CERTAIN MISDEMEANORS ANO
QROINANCES,

BE [T ENACTED BY THE GEHERAL ASSHEMBLY OF THE STATE OF I0%WA:

Secticn 1. Section 232.8, subsection 1, unnumbered
paragraph 3, Code 1987, is amendec to read as follows:

Violations by a child of prov.sions of chapter 106, 1064,
10%, 19¢9%A, 110, 110A, 110G, Llii. 32!, or 3ZlG which wculd be
simple misdemeanors Lf commitied by an adult, and violations
of county or nunicipal curfew o: teaffic ordinances, and
violations by a child of the previsions of sectisan 123,47, arce
excluded Erom the jurisdictron of the juvenile c¢ourt and shall
be prosecuted as sampic misdereancors as provided by law. The
court may advise appccpriate Jjuvesnile authorities and may
refec violations of sectiorn 122.47 to the juvenile court when
there is reason tg believe thae the child regularly aobuses
aiconcl and may be in need of treatment. The court shall
notify the parents ot legal guardians of a child that who
appears before it for a violaticn of section 123.47. A child

convigted of & viglatipn under this paragraph shall be

ton J

sentenced pugsuant to section 903.1, subsec

Sec. 2. Section 232.22, subsection I, unnumbered paragraph
1, Code 1982, is amended to resad as follows:

A child may be placed ir detention as provided in %his
section enty in one of the following facilit:ies onky:

Sec. 1., Section 232.22, subsection 2, paragraphs a, b, and
¢, Code 1987, are amended to read as £ollows:

a. A juvenile detention home.

Senate Mile S22, . 2

. Any other suitable place desiqnated by the cours Sihes
than a €acility under parag:apa “e".
€. A reom in a facility intended or used for ine detention

of adults if thnere is probable cause to believe that the chile

has committed a delinguent act which if commiteced by an_adult
wouid be a felony, and if 311 of the foliowing apply:
(1} The child is at lecast fowrteen Sixteen years of ager

and.

condition that the child constitutes an rmmediate and sericus
danger to-the-chitdis-seré-or 20 another;y or to the prope:rty
of another, and a facility or place enumerated in paragrach
“a" or "b" of-this-subsection is unavailable. or the court
determines that the child's conduct or condition endangers the
salety of others in the facilitys-and,

(3} Tne facility nas ar adequate staff to supervise aand
monitor the child's activities at all timess-end.

(4] The child is confined in a roorn entitely separated

_____ s.i5 confined in a manaec which prohisits

communication with detained adults, and is permitted to use

detained adults is possiole,

Sec. 4. Section 2372.22, subsection 4, Code 1987, 1s
amended to read as follows:

4. A c¢hild shall not be detained in a tacility under
subsection 2, paragraph “c" for a period of tice in excess of
tweklve six hours without the oral or written order of a judge
or a magigtrate authorizing the detention. Whes-the-detention
is-outhoriced-by-an-srat-conrt-ordery-the-court-shatt-enter-a

werttan-order-before-the-ené-oé-the-next-day-confirmeng-tae
ocei-order-and-tndicating-the-reasons-far-the-orderr A judge
or magistrate may authorize detention in a facility under

subsection 2, paragraph "c" for a pericd of time in excess cf
gix hours but less than twenty-four houts, excluding weekends
and legal holidays, but only if ail of the €ollowing occur of

axist:

225 48
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a. The fagilaty serves a geoyraphic acea outside a
by the

united Staces cecsus buceau.

b, _The court determines that ao acceptable alternative

departrent of human services,

¢. The facility has been cectified py the department of
corcections as being capable of sight and sound sepacation
pursuant to sections 212.22 and 356.3.

d., The child is awaiting an initial hea:an.before the
court pursuant to section 232.449.

Sec. 5. Section 232.44, subsecticns 1l andg ), Code 1987,
are acended to read as follows:

L. A hearing shall be held within forty-eight hours,
excluding Satucdays, Sundays, and leqal holidays, of the time
of the child's admission to a detention-or shelter care
facility, and within twenty-fouc hours, excluding Saturdays.

Sundays. and legal holidays, of the time of a child's
admission to s detention facility. If the bearing is not held
within the vime specified, the child shall be released from
shelter care or detention. Prior to the hearing a petition
shall be £iled, except where the chiid is alceady under the
supervision of a juvenile court under & prior judgnent .

3, A notice shall be served upon the child, the child's
attorney, the child's guardian ad litem if any, and the
¢hlild*s xnown parent, guardian, or custadian not less than
twenty-fonr twelve hours before the time the hearirg is
scheduled to begin and in a manner calculated fairly to
apprise the parties of the time, place, and ourpose of the
hearing. If the court €inds what there has been reasonably
diligent effort Lo give notice %o a parent, quardian, or
custodian and that the effort has been unavailing, the hearing
may proceed without the notice havira been served.

$ec. 6. Section B0S.t, Ccde 1987, is acended bty adding tae
following new subsection:

Senate Flile 522, p. 4

HEW SUBSECT:OM. &, A ceace officer skhaill issue a CLldb1Cl
Ln Liew of arrest to a person under e.ghteen yeacrs 2f age
sccused of violating a simple misdemeancr undec the provisicrs
cf chapter 196, 106A, 109, 109A, 110, L1QA, 1108, ill, 222, or
321G, and shall cct detaln or confine the person in a facility
regzlated under chapter 356 or 3%6A.

Sec. 7. Section 303.1, Code 1987, is amended to read as
Eollows:

903.1 MAXIMUM SENTENCE FOR MISDEMEANANTS.

i. When a gerson eighteen vears of age or oldec is

convicted of a simple or serious misdemeanor and a specific
penalty 1s not provided for, the courk shall deternine the
sentence, and shall fix the period of confinement oc the
amcunt of fine, if such be the sentence, within the following
limats:

a. For a sinmple misdereanor, imprisonment not to exceed
thicty days, or 2 Fine not to exceed one hundred dollars.

2. #or a serious risdemeanor, imprisonment not to exceed
sne year, or a fine not to exceed one thousand dollars, or
beeh,

2. wWhen a pecson is convicted of an agqravated
risdemeanor, and a specific penalty is not provided for, the
maximum penalty shall be 1cprisonment not to exceed two years.
or a fine not to exceed five thousand dollars, or both. When
a judgment of conviction ¢f an aggravated misdemeanoc is
enteced against any person and the court imposes a seatence of
continement for a period of rore than cae year the term shall
be an indeterminate te:cn.

3. A person under gighteen years of age convicted of a
simole nmisdeneanor under chapter 106, L06A, 109, 1Q9A, L.C,

11%A. )0B, :li, 321, or 321G, =or a viclatjon of a county ot

municipal cucfew or traffic ordipance, may be required To pay

a fine, not to exceed one hundred doliars, as Eixed by the

court, o¢ ray be required to perform cormunity service as
orcered oy the court.
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The criminal penalty surcharge required by section 911.2
shall be added to a fine imposed on a misdemeanant, and is not
a part of or subject to the maximums set in this section,

Sec. 8. The legisliative council shall create an interim
study committee to review the problem of runaways. The
interim study committee shall be composed of legislative
members and shall make its report to the legislative council

and general assembly meeting in January, 1988.
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