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Section 1. NEW SECTION. 111D.6 EASEMENT ACQUISITION
PROGRAM,
1. In addition to sections 111D.1 through 111D.5, the

state ccnservation commission may acquire conservation
easements on agricultural real property which is owned by, and
on the effective date of this Act secures the debt of, a
landowner who is unable to repay such indebtedness in a timely
marner, or which is held by a lender who has acquired the
property in resolution of agricultural debts. Conservaticn
easements may be acquired under this section for any of the
following purposes:

a. Preservation and improvement of soil fertility.

b. Promotion of the economic use and conservation of land.

c. Diminution of exploitation and wasteful and
unscientific use of state soil resources.

d. Protection of rivers against the results of soll
erosion In aid of maintaining navigability and in ai1d of flocd
control.

e. Prevention and abatement of agricultural-related pol-
lution.

2. By rule the state conservation commission shall estab-
lish the fcllowing:

a. Categories of conservation easements eligible for
acquisition under this section and procedures for determining
their value,

b. Standards for determining owner eligibiiity to sell or
exchange conservation easements under this section.

c. Procecdures by which the original grantor of the ease-
ment or any successors Ln interest may repurchase the easement
rights acquired by the commission.

d. The durations of the easements acquired which must be a
minimum of twenty vears, subject to paragraph c.

3. The commission shall permit the owner of property sub-
ject to an easement acquired under this section to retain all

mineral, water, timber and other rights during the term of the

_l_.
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easement so long as those rights are not maintained in a
manner that violates the easement. Proceeds from the resale
of an easement shall be used by the commission to finance the
acquisition of additional conservation easements under this
section.

4. Any compensation paid to the owners of property under

this section shall not be included in taxable income and shall

not have any effect on any tax attribution with respect to any

taxpayer for purposes of chapter 422.
EXPLANATION
This bill authorizes the state conservation commission to
purchase conservation easements on farms which have been
foreclosed upon or upon which the owner is unable to make

timely payments. Payments for the easements are tax-free.
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Amend Senate File 38, as passed by the Senate, as
follows:

1. Page 1, by striking lines 4 through 10 and
inserting the following: “"department may acquire
easements on reai property for any of the".

2. Page 1, by inserting after line 20 the
fcllowing:

"f. Preservation and protection of designated
wetlands. ™

3. Page 1, by striking line 21 and inserting the
folliowing:

"2, The department shall estab-".

4. pPage 1, line 30, by striking the word
"commission” and inserting the following:
"department”.

5. Page 1, by inserting after line 32 the
following:

“e. Criteria for defining designated wetlands.
The criteria shall include wetlands of two or more
acres. The criteria shall include marshes and
sioughs. The criteria shall include type 3, type 4,
type S, and type 6 wetlands as described in Circular
39, Wetlands of the United States, 1971 Edition,
published by the United States department of
interior.”

6. By striking page 1, lire 33 through page 2,
iine 2 and inserting the following:

®3. Proceeds from the resaie”.

7. Page 2, lire 3, by striking the word
"commission" and inserting the fecllowing:
“department™.

8. Page 2, by striking lines 6 througn 9 and
inserting the following:
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"Sec. . NEW SECTION. 111D.7 RIGHT OF FIRST
REFUSAL TO PURCHASE DESIGNATED WETLANDS.

An owner shall not sell designated wetlands without
fFirst notifying the department and the county
conservation board, if anv, of the county in wnich the
designated wetlands are located, of a bona fide oifer
of sale and allowing the cdepartment and the counly
conservation board thirty days within which to agree
to purchase a conservation easement for appraised
value. If the department and the county conservation
board refuse the right to purchase the conservation
easement or do not agree to purchase of the
conservation easement within thirty days of
notification, the owner may proceed with the sale.

NEW SECTION. 111D.8 INVENTORY OF PROTECTED
WETLANDS.

The department shall inventory the wetlands,

_l_
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marsnas, and sloughs of each county and make a
preillninary designration as to wnich constitute
designat=2d wetlands. The department shall consult
wich the county conservartion board, 1f any, in maxking
the preliminary designaticons. Jpon completrion of the
iaventory with preliminary cdeslgrations, tie
department shall prepare a map and list of the
wetrlands, marshes, ané sioughs wnich are desgignated
wetlands in eacn county. The department shall file at

least one copy of the llist and map with the county
conservation board and Lhe county recorder. The
department shall notify the .andowners affccted by the
vreliminary wetlands designation by certified mail.
The notice shall state that any person may challenge
the designation ¢of the desicgnated wetlands or may
request tne designation of additicnal wetlands,
marshes, or sicughs as designated wetlands, by filing
a petition for & hearing with the director within
sixty days fcllowing the date of notice. The petition
shall state specificaily the reasons {or disputing the
preliminary designations of the department. Tre
heatving shall be held in the county within sixty davs
following expliration of the sixty-day period for
fi1ling petitions. Within sixty days follewing
completion of the hearing. the director shall issue an
order designating the designated wetlands in the
county. The order shall be considered a final
decision cf the depariment in a contested case fZor the
purposes of Judiciral review pursuant to chapter 17A.

Sec. + NEW SECTION. 111lD.% CIVIL PENALTY.

A person who violates the notification requirements
of section 111D.7 1s subiect to a civil penalty of
five hundred dolliars. £Etach day during which a
violation continues constitutes a separate violation.

Sec. _+ Section 159.1, Code 1987, is amended by
adding the following new subsections:

NEW SUBSECTION. 4. MAgricultural drainage well”
means a vertical opening to an aquifer or permeable
substratum, which has been driiied, driven, dug,
bored, augered, jetted, washed, cored, or otherwise
constructed and which iniercepis or receives or 1is
capable of intercepting or receiving surface cr
subsurface drainage water from agricultural land. An
agricultural drainage well includes a structurally
altered sinkhole.

NEW SUBSECTION. S. "Sinkhole” means a natural
depressicon intc which surface water flows forming a
direct condult to subsurface formations througn
solution and ccliapse of the underlying materials such
as limestone.

-2-
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NEW SUBSECTION. 6. “Structurally altered
cinkhole” means a sinkhole which has been modified for
the purpose of directing surface cr subsurface
drainage to the sinkhole.

Sec. . Section 159.28, Code Supplement 1987, is
amenced by adding the following new unnumbered
paragraph:

NEW UNNGMBERED PARAGRAPH. A person wio causes
actificial drainage into & natural sinkhole, shall
register with the department by June 30, 1989, and the
Cepartment shall remit the reglstration document to
tne department cf natural resourcecs.

Sec. . Section 1592.29, subsections ! ané 2,
code Suppiement 1987, are amenced to read as foilows:
1. An owner of an agriculrural drainage well other
than a structurally altered sinkhole, but including
weills on publiciy owned land or lgcated on puolic
rights-oi-way shai. register tne well wlth the
department of natura: resources by Janzecy-t7-3988
September 30, 1988. If registration is performed by

maii rhrough the United States postal service, the

feg.stration must De postmarked Dy Septemoer
. An owner Of a structuraiiy altered sinknhoie
gister tne sinknoie with the depariment of
' resources by September 30, 1989.  Prior
registration of ¥ liy altered sinkhole as an
agricuitural drainage J € to tnis section
' ies the registraticn

An owner of &n agricultural drainage well ané a
iandholder wnose land is drained by the well or welis
of another person shall daveliop, in consuitation with
the department of agriculture and 1and stewardship and
the depar-ment 0f natural a plan wnich
proposes alternatives to the u agricultural
drainage wells by July 1, ¥99%% 198

a. financial incentive moneys may be allocated
from the financial incentive perrion of the
agriculture management account of the groundwarter
protection fund to implemenc alternatives to
agricultural drainage wells.

o. An owner Of an agricultural drainage well, an
a_tenant cn land draired by the agricultural drainage
well, or a landnoider whose land is drained oy th
wall or we.ls of another person shall not pe eligible
for finmancial incentive moneys pursuant to paragraph
wa" if the owner fails to register the well with the
department of natural resources by Fanoary-t7-1386 the
appropriate date reguirement pursuant to subsection 1,
Or 1f the owner fails to cevelop a plan for '
alternatives in cooperation with the department of

_3_.
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and land stewardship and the deparument of
ar

2 ces.

C. A tenant on .and draiased OV an agriculiliurg
ar a..ag_ welk, Or Lhe owner or ienant of ur
which 1s drained H0 a weil ofr property cdﬂf
SNOLBEr DErson May Tesoil an agriculfural a

U to tne department Of natura. resopurces

2t regu-rement pursuant £o subs

AtisTy ohe Tequirement for eli ;T
co:t—Qha e program related to
inage wei's, p:ovided that

_gn wh,»n the well is loca -
in thirty deys of the report. I tne
iandowner does noS recigtar the agricultuyral drainage
w»illwltn1nm;2i£}v days cf the receipt of the report,
Eig department of natural r 3 shall notity the
QQOWﬂer_:P”ardi”q the requ to register and
;ge penaliy wnich may ba apuiied. If a landowner has
not registered within sixty days of the no cification,
the departiej: cf natur ‘Al rescurces may ilmpose & Civil

o

penaliy of nof more than twenty gollaxs per oav'i_
excess of sixty days.

Sec. . Section 455E.11, subsectioa 2, paragraph
b, Code Suppiement 1987, is amended by adding the
foilowing new subparagrapn after subvaragraph (1l and
renumbering the remalning subparagraphs:

NEW SUBPARAGRAPH. ({2} Ywo hundred thousand
dollars of the moneys deposited in the agriculture
management account is appropriated (o the department
of agriculture and land stewardship for the fliscail
year geginning July 1, 1987, and ending June 30, 1988,
for the demonstration projects regarding aqriculture
drainage weils and sinkholes. Any remaining belance
of the appropriation made for the purpose ¢f funding
such demonstracion projects for the fiscal year
beginning Suly 1, 1987, and ending June 30, 1988,
shall not revert to the account, notwithstanding
section 8.33, but shail remain available for the
purpcse of funding such demonstration projects during
trhe fiscal period teginning July 1, 15888, and ending
June 30, 1¢9G,

Sec. . Section 455%.3.1, subsection 2, pariagraph
b, subparagraph {2}, subdivisicn {d), Code Supplement
1987, is amended to read as fcllows:

(d} Thirteen percent of the moneys is appropriated
annually to the department of agriculture and land
stewarushio for financial incentive programs related
to agri icultural drainage weils and sinkholes, for
studies and administrative costs relating to sinkholes
and agricultural drairage weils programsy-and-net-mere
-4_
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than-:wo—humdred—thncsané-doi%drs~a§—the—money3—:s
appropriated-for-the—éemonstratio&*preicc&s-rega:éing
agriCc}taraé-d:afnage-weiés—and—s%nkhe{es. 0f the
thictteen percent aliocated for financial incentive
programs, aot more than fifry thousand dollars is
appropriated for the fiscal vear beginning July 1,
1987 and ending June 30, 1388, to tne department of
natural resources £or grante Lc county conservation
boards for the develiopment and implementation of
projects regarding alternative practices in the
remeciation of noxious weeds or cther vegetation
within nighway rights-of-way. Ary remaining ba.ance
of the appropriation made for the purpose of funding
cf projects regardlng aiternative practic :
Temediation of noxious weeds or other vegeration
within highway r.ghts-of-way for tne fiscal vear
beginning July 1, 1987. and ending June 30, 13988,
shall not revert to the account, notwithstanding
Section €.33, but shail remain avaiizble for the
purpose of funding tne projects during the fiscal
period beginning Juiy 1, 1988, ang ending June 30,
1990." o

16. Title page, line 1, by striking the words
wconservation easements” as inserting the following:
"the conservation of agricultural lands™.
By ROSENRBERG of Story
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SENATE FILE 38

H-3708

Amend Sena:: Tile 38, as passed by the Senate, as
follicws:

1. Paga 1. ii ., by striking the words "state
conservation ¢ -mission” and inserting the foliowing:
"department ol =& rescurces”.

2. Page 1. by striking the words
conservation” and inserting the words "natural
resource”.

3. Pag= i, line 30, by striking the word
"commiss.sn and inserting the word "department'.

4. Page 1, line 33, by striking the word
"commission" and inserting the word "department”.

5. Page 2, line 3, by striking the word
"commission" and inserting the word “department”.

~

5. ©Pzge 2, by striking lines & through 9.
H-3708 FILED APRIL 190, 1987 BRY DVORSKY of Johnson
w o s A5<¢‘£6d33

‘state
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SEenTE 4
AIPRIT, 18, 1988

) HOUSE AMENDMENT TO
SENATE FILE 38

\,c.sosz
1 Amend Senate File 38, as passed by the Senate, as
2 follows:
3 1. Page 1, by striking lines 4 through 10 and
4 inserting the following: “"department may acquire
5 easements on real property for any of the".
) 2. Page 1, by inserting after line 20 the
7 following:
8 "f. Preservation and protection of desigrated
9 wetlands.”
10 3. Page 1, by striking line 21 and inserting the
11 following:
12 "2. The department shall estab-".
13 4. Page i, line 30, by striking the word
14 "commission® and inserting the fcollowing:
15 "department®.

16 5. Page 1, by inserting after line 32 the
17 following:
18 "e. Criteria for defining designated wetlands.

19 The criteria shall include wetlands of two or more
20 acres. The criteria shall include marshes and
2} sioughs. The criteria shall include type 3, type 4,
22 type 5, and type 6 wetlands as described in Circular
23 39, Wetlands of the United States, 1971 Editicn,
24 published by the United States department of
' ' 25 interior.Y | _
26 6. By striking page 1, line 33 through page 2,

27 line 2 and inserting the following:
28 "3. Proceeds from the resale”.
29 7. Page 2, line 3, by striking the word
30 "commission"™ and inserting the following:
31 "department”.
32 8. Page 2Z, by striking lines 6 through 9 and
33 inserting the following:
34 "Sec. . NEW SECTION. 111D.7 RIGHT OF FIRST
35 REFUSAL TO PURCHASE DESIGNATED WETLANDS.
35 An owner shall not sell designated wetlands without
37 first notifying the department and the county
38 conservation board, if any, of the county in which the
33 designated wetlands are located, of a bona fide offer
40 of sale and allowing the depariment and the county
conservation board thirty days within which t¢ acree
to purchase a conservation easement for appraised
vaiue. If the department and the ccunty conservation
board refuse the right to purchase the conservation
> easement or do not agree to purchase of the
conservation easement within thirty days of
notification, the owner may proceed with the sale.

NZW SECTION. 111D.8 INVENTCRY OF PROTECTED
WETLANDS.

The department shall inventory the wetlands,
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marshes, and sloughs of each county and make a
preliminary designation as to which constitute
designated wetlands. The department shall consult
with the county conservation board, if any, in making
the preliminary designations. Upon completion of the
inventory with preliminary designations, the
department shall prepare a map and list of the
wetlands, marshes, and sloughs which are designated
wetlands in each county. The department shall file at
least one copy of the list and map with the county
conservation board and the county recorder. The
department shall potify the landowners affected by the
preliminary wetlands designation by certified mail.
The notice shall state that any person may challenge
the designation of the designated wetlands or may
request the designation of additional wetlands,
marshes, or sloughs as designated wetlands, by filing
a petition for a hearing with the directcr within
sixty days following the date of notice. The petition
shall state specifically the reasons for disputing the
preliminary designations of the department. The
hearing shall be held in the county within sixty days
folliowing expiration of the sixty-day pericd for
filing petitions. Within sixty days following
completion of the hearing, the director shall issue an
order designating the designated wetlands in the
county. The order shall be considered a final
decision of the department in a contested case for the
purposes of judicial review pursuant to chapter 17A.

Sec. . NEW SECTION. 111D.9 CIVIL PENALTY.

A person who viclates the notification reguirements
cf section 111D.7 is subject to a civil penalty of
five hundred dellars. Each day cduring which a
violation continues consctitutes a separate violation.

Sec. . Section 159.1, Code 1987, is amended by
adding the following new subsections:

NEW SUBSECTION. 4. "Agricultural drainage well"”
means & vertical cpening to an aquifer or permeable
subsiratum, which has been drilled, driven, dug,
bcred, augered, jetted, washed, cored, or otherwise
constructed and which intercepts or receives or 1is
cajable of intercepting or receiving surface or
subsurface drainage water from agricultural land. An
agricuitural drainace well includes a structurally
airtered sinkhole.

NEwW SUBSECTION. 5. "Sinkhole" means @ natural
depresscion into which surface water flows forming a
¢ireort condult to subsurface formations through
soivtion and collapse of the underlying materials such
as l:imestone,
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NEW SUBSECTION. 6. ™"Structurally altered
sinkhole” means a sinkhole which has been modified for
the purpose of directing surface or subsurface
drainage to the sinkhole,

Sec. . Section 159.28, Code Supplement 1987, is
amended by adding the following new unnumbered
paragraph:

NEW UNNUMBERED PARAGRAPH. A person who causes
artificial drainage i1nto a natural sinkhcle, shall
register with the department by June 30, 1989, and the
department shall remit the registration document to
the Gepartment of natural resources.

Sec. . Section 159.29%, subsections 1 and 2,
Code Supplement 1987, are amendeé to read as follows:

1. An owner of an agricultural drainage well other
than a structurally altered sinkhole, but including
wells on publicly owned lané or located on public
rights-of- way shall -eglster the well with the
department of natura: resources by JFanuary-i;-1528
September 30, 1988. If reg:istration is perfcrmed by
mail “h*oggu the i'nited States postal service, the
maiied registrazion must be postmarked bv Seprember
33, 128a8. An owner of a str”ct”rqxly ciierec sinknocle
shall register the sinkhole with the departiment of
natural rescurces by September 30, 15882. Prior
registration of a structurally altegg@ sinkhole as an
agricultural drainage well pursuant to this section
satisfiies tne registration regulrement.

2. An owner of an agricultural drainage well and a
landhoider whose land is drained by the well or wells
of anotner perscn shall develop, in consultation with
the department of agriculture and land stewardsiip and
the deﬂartment of natural resources, a p:an which
proposes alterrnatives to the use of agricultural
drairage wells by July 1, 99t 19G2.

a. TFinancial incentive mcneys may be allocatec

from the financiail incentive portion of thre
agriculture marnagement accourt of the groundwater
proiection fund tc implement alternatives Lo
agricuitural drainage wells.

G. An owner of an agricultural drainage wel:, and
2 tenant on land Lra:nﬂd by the agricultural drainage
weil, or a lanchoider whose land 1s drazined by the
well or wells of another person shall not be eligible
fcr firnancial incentive moneys pursuant to paragraph
"&" 1I the cowner fuils to register the welil with the
department ¢ natura: respources Lty canmary-I;-1¢88 the
appropriate cat _;gqp‘#emen» pursuant ¢ supsection 1,
or if the cwner fails -0 develop a pian 56}"”_ o
alternatives in coopeiation with the department of
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agriculture and land stewardship and the department of
natural resources.

c. A tenant on land drained by an agricultural
drainage well, or the owner or tenant cf property
which is drained to a well or property owned by
another person may report an agricultural drainage
well to the department of natural resources by the
appropriate date requirement pursuant to subsection 1,
in order to satisfy the requirement for eligibility
for any future cost-share program related to
agricultural drainage wells, provided that the owner
of the property on which the well 1s located registers
the well within thirty days of the report. 1If the
landowner does not register the agricultural drainage
well within thirty days of the receipt of the report,
the department of natural rescurces shall notify the
landowner regarding the reguirement te register and
the penalty which mav bé applied. If a landowne:r has
not registered within sixty days of the notification,
the department of nztural resources may irpose a8 Civil
penalty of not more than twenty GOliars per day in
excess of sixty davys.

Sec. __ . Section 4S5E.:1l, subsection 2, paragraph
bk, Code Supplement 1987, is amended by adding the
following new subparagraph after subparagraph (l) and
renumbering the remaining subparagrapihs:

NEW SUBPARAGRAPH. (2) 'Two hundred thousand
dollars of the moneys deposited in the agriculture
management account 1s approprieteda to the department
of agriculture and lané stewardsnip for the fiscal
year beginning July 1, 1987, and ending June 20, 1988,
fo: the demonstration projects regarding agricuiture
drainage weils and sinkholes. Any renaining talance
of the apopropriation made for the purpose of funding
such demonstraticn projects for the fi1scal year
beginning July 1, 1987, and ending June 30, 1983,
shall not revert rc the account, notwithstanding
section 8.33, but shall remein avallable for the
purpose of funding such demcnstiration projects
the fiscal period beginning July 1, 1988, and e
June 30, 193%0.

Gec. . Secticn 455E.1l, subcectisn 2, parvagraph
b, subparagraph (2), subdivision (d), Code Supploment
1987, is amernded to read as follows:

(d) “Thirrteen percent of the moneys is approzriated
annually to the department of agricuiture and land
stewardsnip for financial incentive programs related
to agricultural dreinage wells anc sinkholes, for
studies anc administrative costs relating to sinkholes
and agricultural drainage wells programsy-and-not-more

2 O
0
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than-two-hundred-thousand-doitars-of-the-moneys-is
eppropriated-for-the-demonstration-projects-regarding
agriceiturat-drarnage-wetis-and-sinkhotes. Of the
thirteen percent allocated for firancial incentive
programs, not more than fifty thousand dollars is
appropriated for the fiscal year beginning July 1,
1987 and ending June 30, 1988, to the department of
natural resources for grants to county conservation
boards for the development and implementation of
projects regarding alternative practices in the
remediation of noxicus weeds or other vegetation
within highway rights~of-way. Anv remaining balance
of the appropriation made for the purpose of funding
of projects regarding alternative pracitices in the
remediation of noxious weeds or other vegetation
within highway rights~of-way for the fiscal year
beginning July 1, 1987, and enclng June 3C, 1988,
shall not revert to the account, notwithstanding
section 8.33, but shall remain avallable for the
purpose of funding the projects during the fiscal
period beginning July 1, 1988, and ending June 30,
1850."

10,

Title page, line 1, by striking the werds
"conservation easements" and insetting the folilowing:
"the conservation of agriculitural lands".

$-6082
"ited April

l6, 1988 ATOPTED #ECEIVED FROM THE HOUSE
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Amend the House amendément, S$-6082, 1o Senate File
38, as passed py the 52nate as [o.lows:
~. Page L, oy str. king ll“eS 3 through 47.
2 Page 2, line 25, by str

. tking the word "shaill”
and 1nserting the fo:lcowing: "may".
3. Page 2, by St:l&lﬁg lines 27 tnrcough 34, and
:nsercing the following: "county."
3. 2age 3, by scr:king lines 1 =zhrough 4.
5. Page 3, 1ine 9, by inserting after zhe word
"sinkhcie" the following: "which has been modified

for the purpose of directing surface or subsurface
drainage to the sinkhcle"

5. Page 3, line 12, by inserting after the word
rescurces." the fclilowing: "a person shall nct be
requlred to register a ﬂatural sxnkthe if the natural

rerraln nas not been modified.
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7. quo 2, line 16, by s;r‘aing the words
"structuraily altered" and inserting the folliowin
"mocdified"

T 8. Paces 3, lines 19 and 2¢, by striking the words
and fiqures "5aruary~~——i988 Se ptemper 30, 1288" and
j' inserting the foliowing: "January ., 1988 1989".
R 9. Page 3, line 23, by striking the words
e "st:ucjggallv_giperQQ" and inserting the following:,
25 "mocifled”,
25 15. Page 3, line 25, by striking tne word and
27 figure "September 30" and inserting the follsowiag:
28 "Jaauarv 17.
25 fi. Page 3, line 26, by striking tne words
30 “s::;g-; turaily alterec” and inserting thd Eslicwing:
31 "moalfied”,
22 12. »Page 3, lire 40, by insarting after the word
33 "wells” the foilowing "pursuanlt ro ruies adeoned by
34 the department of agris:lture asd i1and Stewargosnio
35 undar chagter L7A In CCOPRraciCn witnh tne depariment
36 0of natural rescurces”.
37 i3. Page 3, Iine 35, by inserting aiter the werd
38 "re" tne folilowing: "the rules adepited under™.
35 14, Page 3, line 48, py striking the Figure "1,"
43 and linserting the feolilowing: ™1™, o
i 15. Bv striking page 3, line 49 thrgugh page 4,
12 Line 2 znd inserting the following: "es-:zf-cne-swner
13 furis-co-develsm-~a-sian-~fer-alasrngcevan-in
43 c&epe:a::en-wf:§~the—+epa:tmeﬂ--c:—ag.%cnit:re—fnd
i35 ranc-ssevardsnip-and-che-department-ef-aaruras
S5 resorrccas.”
f. 16. Page 4, line 13, by striking the wcrds
"4 "withlin thirty davs of the report”.
49 7. Page 4, line 21, by sctriking tne word
50 "twenty" and insercting the fellowing: "five"




5-6100  aqge 2
fgg 8. Page !, line I, Dy inserting after the wocd
' “davs." the f2llowing: “"The dJdepartment of agriculrure

and land stewardshio, in coooecat:cn with the
depariment of natura! resources, snall adoot rules,
oursuant to chaoter 17A, which przvide for aa anpeais
pcocess for viclacions ander this paragraoh.”

3. Page 4, vy 1nserting alter line 22 zhe
following:

“Sec. Section 1558.275, Coce 1987,
by adding the follecwing new subsectidn:

NIW SUBSZCTION. 9. The commiss:ioa or the
deparment sheli not taitiate any administrative cr
judicial action to remove or eliminate anv structure,
dam, obstruction, deposit, or excavation in a
floodway, or to remove o¢ eliminate any stream
Jtraigntening, ©f tO place other restrictions on the
nse of land or water aZfected by the structure, dam,
oostruction, depcsit, excavation, or streanm
strawtghtening if nct iniciated witnia five years cf
the completicn of the erection or making of the
structure, dam, o2bsnruct:ion, deposit, excavacion,
St¢eam 3traignhtening. The prohibition of chis
3ebsecticn appii=s to, bul is not limited to, aay
iucictal abastement or action in cendemnation theat
G Or department may loitiate under th:s

“
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TUITRMAN
E. PRIEBE

LINK
BER].
JOHN A.
JACK W. HESTEI
WIiMER RENSINK
KENNETH SCOTT
JOHN SOORitOLTZ
SENATE FILE 38

ADOPTED
(o.1723)
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5-6105

1 Amend the amendment, S-6100, to the House
¢ amendment, $-6082. to Senate File 38, as passed by the
3 Senate as follows:
4 1. Page 1, by inserting after line 22 the
5 following:
6 "___. 2Page 3, lines 22 and 23, by striking the
7 words “September 30, 1988" and inserting the
8 following: “January 1, 1989".
- 9 2. Page 1, by striking lines 26 through 28.
- 10 3. By renumbering as necessary.
5-6105
Filed April 16, 1988  ALOPTED BY LINN FUHRMAN

PETEREOMALVIN V.

HURLEY W. HALL
RICHARD VAWNDE HOEF
MILLER
EUGENE FRAISE

JIM RIORDAN
LEONARD BOSWELL
EMIL J. HUSAK
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SENATE AMENDMENT TC HOUSE AMENDMENT TO
SENATE FILE 33

@
I
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Amend the House amendment, S-6082, tc Serate File
as passed by the Sernate as follows:
Fage 1, by striking lires 3 through 47.
Dage 2, line 25, by striking the word "shall"
rting the folliowing: "may".
Page 2, by striking iires 27 through 24, and
ting the following: ‘"county.
Page 3, by striking lires 1 through 4.

5. Page 3, line 9, by inserting after the worc
"ginkhcle" the follow*ng- “which has been modiflec
or the purpose of directing surface or subsurface
drainages to the sinkhole".

line 12, by inserting after the word
the following: "A person shall not be
to register a natural sinkiole if the natural
n has not been modified.”
Dage 3, line 16, Dy striking tne words
turally altered” and inserting the foliowing:

Fa b pe ped e
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Fort peet jod

nes 19 and 20, by striking the words
ficures "3 ary->7-:986 September 30, 1988" and
inse:rting the luw;ng. "January i, 588 1989".

5. Page 3, ilines 22 and 23, by striking “the words
"Sentemper 30, 1988" and inserting the foilowing:
"January 1, 1989

,0 Page 3, line 23, by striking the words

turaily altered" and inserting the following:

i (b
s —5 -
ks £I t-'

J

s

1

line 26, by striking the words
uc;“*al1y altered" and inserting the following:
“modified”.

12. Page 3, line 40, by inserting after the word
"wellis" the following: "pursuant to rules adopted by
the deparitment of agricuiture and land stewardship

under chapter 174 in coooerauﬁon with the department
of natural resources". '

13. Page 3, line 45, by i.serting after the word
"to" the fol ;owLﬁg "the rulies adopted under”.

14. Page 3, iine 48, by striking the figure "1,
and inserting the following:

15. By striking page 3, Li ghrough page 4,
ilne 2 and inserting the ilowis "ep-ri-tae-owner

-davetrop-a-pzan 5 rgutves-in
'%ﬁﬁ—wéth-the—depaftme ag rreatregra-and
wardshis-and-the-departa —af~-raturax

43
-

5 S N

A QO s O L s o

bv strixing the words
the report”

py striking the word
-he Zollowing: “"five".
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H-6551

Page 2

1 i8. Page 4, line 22, by inserting after the word

2 "days." the following: "The department of agriculture
3 and iand stewardship, in cocperation with the

4 department of natural resources, shall adopt rules,

rsuant to chapter 17A, which provide for an appeals
ocess ‘or violations under this paragraph." )
79, Page 4, by inserting after line 22 the
clicwing:

[feRis A NsWIN
frgle: [ip

AL X~
r1y

"Sec. . Section 455B.275, Code 1987, is amended
10 by acding the following new subsection:
il NEW SUBSECTION, 9. The commission or the
12 department shall not initiate any adminisirative or
23 judicial action to remove oOr eliminate any structure,
14 cam, obstruction, deposit, or excavation in a
1S floodway, Or to remove Or eliminate any streanm
.6 straigntenling, or to place other restrictions on the
.7 use of land or water affected by the structure, dam,
& obstruction, deposit, excavation, or stream
L9 straigntening if not initiated within five years of
23 the completion of the erection or making of the
21 surucrure, dam, obstruction, deposit, excavation, cr
22 stream straightening. The prohibition of this
22 subsect.on applies to, but 1s not iimited to, any
24 judicial abatement ¢r actlion in condemnaticn that the
25 conwlssion or department may initiate under this
26 sectien.,"
27 20. Page 5, by inserting after line 22 the
28 Ifoliowing:
29 “Sec. . 1988 Iowa Acts, Senate File 2125,
30 secrtions 2 and 3, are repeaied."
3 21. Page S5, by striking line 25 and inserting the
12 following:  ""the natural resources of the state, by
33 providing for the conservation of agricultural lands;
314 and bv resuricting the time period for initiating
35 ¢ertain administrative or judicial actions by the
36 department of natural resources”.
37 22. By renumbering as necessary.

RECEIVED FROM THE SENATE
g-6551 TILED APRIL 16, 1988
R:“USLD e CO\CUR Do
/,-.» cf R " / 4 ///-{/f-‘/;'«’.'" !
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SENATE 81
APRIL 18, 1988

REPORT OF THE CONFERENCE COMMITTEE
ON SENATE FILE 38

To the President of the Senate and the Speaker of the House
of Representatives:

We, the undersigned members of the conference committee
appointed to resolve the differences between the Senate and
the House of Representatives on Senate File 38, a bill for An
Act relating to conservation easements, respectfully make the
following report:

1. That the Senate recedes {rom its amendment H-6551.

2. That the House recedes from its amendment S5-6082.

3. That Senate File 38 as passed by the Senate be amended
as follows: '

1. By striking everything after the enacting clause and
inserting the following:

"Section 1. Section 159.29, subsection 1, Code Supplement
1987, is amended to read as follows:

1. An owner of an agricultural drainage well shall
register the well with the department of natural resources by
January-17~-19868 September 30, 1988. The department of

agriculture and land stewardship, in cooperation with the

department of natural resources, shall adopt rules, pursuant

to chapter 17A, which provide for an appeals process for

viclations of this subsection.

Sec. 2. Section 455E.11, subsection 2, paragraph b, Code
Supplement 1987, is amended by adding the following new
subparagraph after subparagraph (1) and renumbering the
remaining subparagraphs:

CCR -1~
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NEW SUBPARAGRAPH. (2) Two hundred thousand dclliars of tne

moneys deposited in the agriculture menagement account is

appropriated to the department of agriculture and land
stewardship for the fiscal year beginning July 1, 1987, and
ending June 30, 1988, for the demonstration projects regarding
agriculture drainage wells and sinkholes. Any remaining
balance of the approrriation made for the purpose of funding
such demonstration projects for the fiscal year beginning July
1, 1587, and ending June 3¢, 1988, shai& not revert to the
account, notwithstanding section 8.33, but shall remain
available for the purpose of funding such demonstration
projects during the fiscal period beginning July 1, 1988, and
ending June 30, 1990.

Sec. 3. Section 455E£.11, subsection 2, paragraph b,
subparagraph (2), subdivision (d), Code Supplement 1287, 1is
amended to read as follows:

(d) Thirteen percent of the moneys is appropriated
annually to the department of agriculture and land stewardship
for financial incentive programs related to agricultural
drainage wells and sinkholes, for studies and administrative
costs relating to sinkholes and agricultural drainage wells
programs;-and-not-mere—-than-two-nundred-thousand-dotiars-of
the-moneya-is-appropriated-£for-che-demonstratien-projeces
regardzng-agricutturat-drainage-wetts-and-sinkhetes. COf the
thirteen percent allocated for financial incentive programs,
nct more than fifty thousand dollars is appropriated for the
fiscal year beginning July 1, 1987 and ending June 30, 1988,
to the department of natural resources for grants to county
conservation boards for the development and implementation of
projects regarding alternative practices 1n the remediation of
noxious weeds or other vegetation within highway rights-of-
way. Any remaining balance of the appropriation made for the

purpose of fundina of projects regarding alternstive practices

in the remediation of noxious weeds c¢r other vegetation within

highway rights-of-way for the fiscal vear beg:inning July I,

1987, and ending June 30, 1988, shall not revert Lo the

CCR =-2-
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*

account, notwithstanding section 8.33, but shall remain

available for the purpose of funding the projects during the
Oscal period beginning July 1, 1988, and ending Jure 30,
1990, "
2. Title page, line 1, by striking the wcrds

"conservation easements"” and inserting the fcllowing:

"agricuitural drainage wells"™,

ON THE PART QF THE SENATE: ON THE PART OF THE HQUSZI:

BERL E., PRIEBE, Chairpecrson RALPH RCQSENBZRG, Chairperson

LINN FUHRMAN DANIEL P. TOGARTY

JACK W. HESTER PAUL W. JOUNSON

KENNETH D. SCOTTY ANDY McKEAN

JAMES D. WELLS DAN PETERSEN . . . ‘
¥ T - APy i A
A=t e z.‘"-"-.r-./‘&-w)—"" & |
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SENATE FILE 38

AN ACT
RELATLEG 7O AGRICULTURAL DRAINAGE WELLS.

BE IT EKACTED BY THE GENERAL ASSEMBLY OF THE STATE OF [OWA:

Sectlon 1. Section 159.29, subsection 1, Code Supplement
1987, is amended to read as follows:

L. An cwner of an agricultural drainage well shall
cagister the well with the department of natural rescurces by
Januecy-t;-1988 September 30, 1988, The depactcent of

agriculture and land stewardship, in cooperation with the

departnent of natural resources., shall adopt rules, pursuani

to_chapter 17A, which provide for an appeals process toc

violations of this subsection.

Sec., 2. Section 4%5E.1)l, subsection 2, partaycagh b. Code
Supplement 1987, is amended by adding the following new
subparageaph after subparageraph (1) and cenurbering the

remaining subparagraphs:

Senate File 38, p. 2

KEW_SUBPARAGRAPH. (2) Two hundred :nousand dollars of the

moneys deposited in the agriculture management aceount is
appropriated to the department of ageciculture and land
stewardship for the fiscal year beginning July 1, 1987, and
ending June 30, 1988, foc the demonstration projects regarding
a2qriculture drainage wells and sinkholes. Any tecaining
balance of the appropriaticn made for the purpose of funding
such demonstration projects for the €iscal year beginning July
1., 1987, and ending June 30, 1988, shall not revert to the
account, notwithstanding section 8.33, but shall remain
available for the purpcse of funding such demonstration
projects during the fiscal period beginning July 1, 1988, and
ending June 3Q, 1990.

Sec. 3. Section 455F.11, subsection 2, paragraph b,
subparagraph {2), subdivision (d), Code Supplement 1987, is
ameaded to read as follows:

{d) Thirteen percent of the noneys 1s appropriated
annually to the depactment of agriculture and land stewardship
for financial incentive programs related to agcicultural
drainage wells and sinkholes, for studies and administrative
costs relating to sinkholes and agricultural drainage wells
prog:ams;-aﬂd—noe-mo:e—than—tva—hundred-thsusand—doiiars—oé
the—aoncya-is—appropriated—!or-hha—dcaenstrution-projects
Eegurdinq—aqticu}tural-drainaqe-vetEs-and—sinkhoiea‘ Qf the
thirteen peccent allocated for financial incentive programs,
not mote taan Eifty thousand dollars is appropriated for the
tiscal year beginning July 1, 1987 and ending June 30, 1988,
to the department of natural rescurces for grants to county
consecvation noards Ecr the development and implementation of
projects regacding alterpative practices in the remediavion of
noxi1ous weeds or other vegeration within bighway rights-of-

way. Any remaaning balance of the appropriation made l(or the

orojecis (2garding alcrcnative pract.ces

tn the_cerediation ol o —wds progrher vegetation wiihin

niahuey crgatsootzway S the Diacel year beorening faly o




Senate File 38, p. 3

1987, and ending June 30, 1988, shall not revert to the
account, notwithstanding section 8.33, but shall remain
available for the purpose of funding the projects during the
fiscal period beginning July 1, 1988, and ending June 30,
1990,

JO ANN ZIMMERMAN
President of the Senate

DONALD D. AVENSON
Speaker of the House

I nereby certify that this bill originated in the Senate and

1s known as Senate File 38, Seventy-second General Assembly.

JOHN F. DWYER
Secretary of the Senate

Approved ‘77//@;7 , 1988
7

TERRY E. BRANSTAD

Governor




