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A BiLL FOR

An Act relating to museums; providing for the disposition of

notice, reclamation of loaned or undocumented property and

statutes of limitations for actions agzinst museums;

1

2 loaned cor undocumented property in the possession of a museum,
3

4

prescribing museum obligations; prescribing lender and

claimant obligations to museums; and providing for the

retroactive applicabilicy of certain sections of the Act.
BE IT ENACTED BY THE GENERAL ASSEMBLY COF TEE STATE OF IOWA:

SENATE FILE
S5-3207 370

1 Amend Senate File 370 as follows:

2 1. Page 1, by striking lines 17 ;
. : through 19 and inserti
3 1ir lieu thereof the following: isti i LE 3 g
4 or cultural value." 7 artistic, scientific,
5-3207

Filed March 20, 1987
AhpZt 3/fs/%7 Gy #eo ) BY RICHARD VANDE HOEP

SENATE FILE
5~3210 "
Tile 370 as follovae:

1 Amend Senate X
» DY striking line 20.

2 1. Page 6
S-3210
Filed March 20, 1987
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Section 1. NEW SECTION. 305B.1 SHORT TITLE.
This cha T be cited as the "Museum Froperty Act”.
Sec., 2. A CTION. 305B.Z DEFINITIONS.

As used in this chapter, unless the context reguires

ctherwise:
1. "Museum” mea:r n instirution located in Iowa operated
by a nonprofit cor
educational, ientific, historic preservation,
purposes,; 1 cares for, exhibits,
archives; atal: . "Museum” includes.

limited .o : nistoric sites or

zitie to the property.
operty" means a tangible object, animete or
r & museum's care which has intrinsic
cultural value, except that

zoological specimens loaned

o
researcn purposes.
£

nted property” means pregerty ia tne
possession of a museum for which the museum has no reasonabkle
means of determining the property'’'s owner.

5. ‘"Lender"” means & perscn whose name appears on the
records of the museurm as the person legally ent:tled to
property held or owing by the museum,

6. “Lender's address” means the most recent address as
shown con the museum's records pertaining to the prcperty on
loan from the lender.

7. "Claimant® means a person who files a notice of intent
to preserve an interest in property on loan to a museum as
provided in section 305B.8.

§. "Claimant's address" means the most recent address as
shown on a notice of intent to preserve an interest in
property on loan ©¢ a nuseum, or notice of change of address,

which notice is on file with the museum.
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Sec. 3. NEW SECTION. 305RB.3 BASIC NOTICE REQUIREMENTS.
1. CONTENTS. 1In addition to any other information

prescribed for a particular notice, all notices given pdrsuant
to this chapter shzll contain tne following information:

a. Lender’s name, or claimant’s name, as appropriate.

b. Lender's last known address, or claimant's last kaown
address, as appropriate.

c. Brief description of the property on loan,

. Date of the loa2n, if kncwn.

m .

. Nazme of the nusgeun.

My

. Name, address, and telephone number O the appropriate
person or cffice t¢ be contacted regarding the property.

Z. MATLED NOTICE. All notices given by a museum pursuant
tc tnhis chapter shall be mailed to the lender's, and any
claimant's, last known address by restricted certified mail,
as defined in section 618.15, Notice is deenmed g¢given if the
museum receives procf of receipt within thirty days of mailing
the notice.

3. PUBLISEED NOTICE. If the museum does not know the
identicvy of the lender, or does not have an address for the
lender, or if proof of receipt 1is not received by the museum
within thirty days of mailing a notice under subsection 2,
notice is deemed given if the museum publishes notice at least
once a week for three consecutive weeks in a newspaper of
general circulation in both of the following:

a. The county in which the museum is located.

b. The county of the lender's or claimant's address, if
any.

Sec. 4. NEW SECTION. 305B.4 CONSERVATION OR DISPOSAL QF
LOANED PROPERTY,

1. Unless there is a written loan agreement to the

contrary, a nusaum may apply conservation measures £O oOr
dispose of property on loan to the museum without thz lender's

or claimant's permissisn, or fermal notice. 1£ imxeciaie

L

action Lz regulired to preotect the prows Ty on 1ost o7 Cohwe
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propercy in the custody ol the museun or 1f tne property on
loan is a hazard to the health and safety cf tne public or the
museur staff and 1f either of the follewliag apply:

&, The museum i unable co reacr the lender o:r claimant at
the iender's ¢z claimant's last known addrese or phone number
aftar reasdonavle efforts given the circumstances.

0. Tne lender or claimant does not :cspond cr will not
agres Lo Tae nrotective measurcs the museum recommends, you is

unw. lling or unable to terminate tne loan and retrieve tae

¥
2. If a miseum -pplies conservaticn measures Lo or
s ¢f 2roperty under thls sicoion, O wite tn2? agreement
anc claimants unliess tne adgreement grovides
€, {he muscuml:
a. Has & :lien o. the prouovrity and on the proceads of any

disposition of the property for the costs incurred by the
e

is not liable for injury to or loss of the property if
Lo Mmuseum:
1) Had a reasonable belief &t the time the aciion was
that the sction was ~=:gssary to ¢rotect the property 2n
her vroperty in the cusicdy of the museum or that
" a0 was & nazard to the aeairzh znd safety of
museum stalf.
reasonable care 1in the
vlication ¢f conservazicn measures
3ac. 5. N LCTION., 305B.5 NOTICE OF INSURY OR LOSS.

& museum snall g've a lencer or claimant prompt norice of
.0 0or loss ©f property on .Loan.
© SEZCTION.  305E.c NOTTCE OF INTENT TO
NG TITLE TC LOANED PLOFPIRTY.
te Ionaned property pursusn
notice 2f termination cf a
the fclliowing apply:

for an indefini: a2




term.

5. Tne property was lcaned to the museum for a specified
term, and that term nas exgired.

2. If the lender or claimant does not respond to the

notice provided in subdbseciion 1 within three years by filing a

notice of intent oD preserve an interest in property on loan,
B

the museum acquires title to the property.
3. A ncotice of incent to terminate & loan must include a
statement containing substantially the following information:
"The records of {name ¢f museum} indicate that you have
property on lean to it. The 1lnstitution wishes o terminate
the lean. You must contact the ingtituticon, establish vour
ownersnip of the proparty pursuant to section 3053.8, and make
arrangements to coilect the property. Tf ycu fail to do so
promptly, you will be considered to have donated the property
tc the institution.”

Sec. 7. NEW SECTION. 305B.7 ACQUIRING TITLE TO
UNDOCUMENTED PROPERTY.

1. A mussum may acguire title to undocumented property
held by a museum for seven years or longer with no valid claim
or written contact by any person, all verifiable through the

museum's written records, by giving notice of acquisition of

title to undocumented property.

2. If a lender or claimant does not respond to the notice
provided in subsection 1 within three years by filing a notice
of intent to retain an interest in property on loan, the
museum's title to the property becomes uncontestable under
section 305B.9.

3. A notice of acquisition of title must include a
statement containing substantially the following information:

"The records of (name of museum) fail to indicate the owner
of record of certain property in its possession. The museum
intends to acquire title to the below described property:
(general description of the property). If you claim ownership

or other legal interest in this property you must contact the




e

}-a

(ad

(5

-
()]

[
~d

“—jd )

S 5 A< P

ingtituvion, escabliish your ownersnip ol the properiy pursuant
tc section 305B.8, a:d meke arrangemenis Lo CO
property. If you feil to do sc¢ premptly. you will oe
considered to have walved any claim you mav have had to the
Sroperty.”

Le®c. ©. NEW 53CTIiON. 305B.8 NOTICE OF INTENT T0 PRESERVE
4N TNTEREST IN PROPERTY -- <LQUIRZMFNTE - FO2M -- DISCLOSURE.

N
ice < lntenf (O preserve an 1lnlerast Ln property

A orot

on ilocar te a xus<um filed pursuant to thils chapter shall be on
wrlling znd eontans 231 of the follauwiig 1nformaczion:

&. A deascric ‘e of the propert adeguaie to enable tho
museun ©¢ identify tha property.

D, Documsnt:. oon sulficticst to esvabllzg: Lhe claimant Is
owner of rhe rrope: v.

c. A stater:nt . liestlae o the fruth, to th2 best of +wh2
signer's wnowliedge, Sf o}l i‘nfermeitlin inciuded in or with the

d. The sigrature, under penalioy ol perjury, of the
le-mant or . p2730n aurnporized to act on pehalf of the
ciaimant.
2 Toe —muesu ced npol Toifain & notice which dogs not Leet

LY opreacitly neiify he clolion anl Jhe agauress goves
Sn w2 notice Lia... L2 museum fellieves the notice 13
ireffectiv: Lo presecve an interect, and i feasers [or the
prsuificiancy The fact tnhnar a muscum reteins a notice underx
gectic ZIGE.00 Sein 10T uean Thel [he museum ac epls the

sullico2ney ¢ . ru.acy ¢i the acuice or that <h. rotice .

4
wlfGcoive o . oerve an intersal in pUogirty or lcan te fae

. A netote {0 inter. o preg Tvs T olns IT2sT . recerty
ToLQan oL mutoum Wwilc, .8 iR ogubstaniisloy ch L ollowinhg
o O ST o o8 eroati o Lud dnte T 3 Lt Colbud
Rl Jrenen T3 0r 3L Lr Tl

%]
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"NOTICE ¢F INTENT TO PRESERVE AN INTEREST IN
PROPERTY O LOAN TO & MUSEUM

TO THE LENDER: Iowa Code Chnapter 3058 requires that you

3

notify the museum promptly in writing of any change of address
cr ownership of the property on ican to a museum. If the
nuseum 1s unable tc contact vou regarding your loan, you may
iose rights in the icaned property. If you chcose to file
this “orm with the museum to preserve your interest in the
propertv, the museum 18 regqulred to maintain it, or a copy of
it, for 25 years. For full details, see Iowa Code Chapter
305B.

TG THE MUSEUM: VYou are notified that the undersigned
claims an interest in the property described in this notice.
CLAIMANT:

Name:

Address:

Telephone: { ) -

Social Security Number (optional}:

MUSEUM:
Museum Name:

Date Property Loaned:

INTEREST IN PRQOPERTY:
If you are not the original lender, describe the origin and
nature of your interest in the property and attach a copy of

any documentation creating your interest:

DESCRIPTION OF PROPERTY:
Unless an accurate, legible copy of the loan receipt is
attached, give a detaileé description of the claimed property,
e

including its rnature and gensral characteristics and thz
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nuseum registraticn number assigned to the property, if known,
and attach any documentary =vidence vou have establishing the
ioan:

Registration 4: N _

Description: ~ _

(Attach additioral sheets Lf necessary.)

I understand thec I must promptly notify the museum in

wricing ¢ any chance in address c¢r change in ownership o. the

lty of pecjury that I am auv _horized Lo
the claimart and am informed and bhelileve that
nis nctice is true.

S
Signed: _ Date:

{Ciairzant's representacive}
RICEIPY POR NOTICE CIF INTENT TO PRESERVE AN
INTEREST IN PROPERTY
(For use by museum:
Notice received Ly: L I
Daiie of receig..: o
Cuwv Of receipt returaeéd ro claimanc:
Dat B . o ) )
Foo.0 2. 4D SBCTION,  3053.5 LIMITATIONS ON ACTIONS
AGALIWTT MLIZIUMS.
: At sl 31l nou be Lrough. agairst a museu: for
IMEYSS orauss U oLnjury o2 of 1css cof gpronecty icaned {9 g2
SN TN Fo nree yesrv~ Irgli the oz!a Lhr Trszum g!ves
N - TENL O roTice LTIl S CE s S SR o
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years from the date of the injury or loss, whichever occurs
earlier,

2. An action snall not be brought against a museum to
recover property on loan more than tnree years from the date
the museum gives the lender or claimant notice of its intent
tc terminate the loan or notice of acquisition of title to
undocumented property.

3. An action shall not be brought against a museum to
recover property on loan more than twenty-five years from the
date of the last written contact between the lender or
claimant and the museum.

4. A lender or claimant is considered to have donated
loaned property to the museum if the lender fails to file an
action to recover the property on loan to the museum within
the periods specified in subsections 1 through 3.

5. A person who purchases property from a museum acquires
good title to the property if the museum represents that it
has acquired title to the property pursuant to subsection 4.

6. Notwithstanding subsections 3 and 4, a lender or
claimant who was not given notice as provided in this chapter
that the museum intended to terminate a lcan, as provided in
section 305B.6, and who proves that the museum received an
adequate notice of intent to preserve an interest in loaned
property within the twenty-five years immediately preceding
the filing of an action to recover the property, may recover
the property or, if the property has been disposed of, the
reasonable value of the property at the time it was disposed
of plus interest at the legal rate.

7. A museum is not liable at any time, in the absence of a
court order, for returning property to the original lender,
even 1f a claimant other than the lender has filed a notice of
intent to preserve an interest in property. If persons claim
competing Lnterests in property in the possession ¢of a museum,
the burden is upon the claimants tc prove their interest in ap

acticn in equity iniuiated by 2 claimant. A museum is nc:
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iiable ac any time for returning property o an uncontested
claimant whc produced reasonable proof of cwnership pursuant
to section 305B.8.

Sec. 10. NEW SECTION. 305B.10 MUSEUM CBLIGATIONS.

In order Lo take title pursuant tc this chapter a museum
has the foll»>wing obligations to a lender or claimant:

i. The nmuseum shall retain all written records regarding
the property for at least three years from the date of taking
title pursuantc to tais chapter.

hl

7. The museun shall keep written records cn all loaneq
rromerty acquired pursuant te section 2088.6. Records shall

conti..n the follicwing information:

a. Lender'‘s namo, acdress, and phone nunber.

b. Claimant's name, &address, and phone number.

c. The nature and terms of the lcan.

d. The 5eginning date of the loan period, if known.

2. A museum zccepting a lozn of property on or after .
wwary 1, 1988, snell irform the lender in writing at the

time of the loan of the provisions of this chapter. A copy of

th» [Orm nctice preccribed in section 3065B.3, or a citaticen to

this chapter, is adequate for this nurpose.

A. The miseu.l ig regponsiple fcor notifying a lender or
claimant of the museum's change of addrecs or dissolution,
Snc. 11. NEW SECTION. Z2(5B8.11 REQUIRED MUSZUM RECORD

I

KEZPING.

C~ ¢r aifter January 1, 198g, a museum shall at minlmum
maintain and retain the following reccrds, ei*her originals or
accurace copies. for a periocd of not less than twenzy-five
YRarS:

1. A notics 7i intent [0 presarve an incerest in property.

2. Tne lcar z~reement. if sny, and a rec2ipt or ledger for
DropeTiy on .oar.

. M r=zeeiot or ledcer fo- proaperty “=liv-ored o n owner

2000 0 talning o "ullowirg iefovmitior . As
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available, for property in the museum's possession:

a. Lender's name, address, and phone number.

b. Claimant's name, address, and pnone number.

¢. Donor's name, address, and phone number.

d. Seller's name, address, and phone number.

e. The nature and terms of the transaction (loan for
specified term, loan for unspecified term, donation, purchase,
etc.).

f. The beginning date of the loan period or transaction
date.

Sec. 12. NEW SECTION. 305B.12 LENDER OBLIGATIONS TO
MUSEUM.

1. The lender or claimant of property on loan to a museum

shall notify the museum of a change of address or change in
ownership of the property. Failure to notify the museum of
these changes may result in the lender's or claimant's loss of
rights in the property.

2. The lender or claimant of property on loan to a museum
may file with the museum a notice of intent to preserve an
interest in the property as provided for in section 305B.8.
The filing of a notice of intent to preserve an interest in
property on loan to a museum does not validate or make
enforceable any claim which would be extinguished under the
terms of a written agreement, or which would otherwise be
invalid or unenforceable.

Sec. 13, NEW SECTION. 305B.13 RETROACTIVE APPLICABILITY,.

1. Sections 305B.1 through 305B.8 are retrcactively
applicable to all property in the possession of a museum

within the state on or after January 1, 1987.

2. Section 305B.9 is retroactive to all claims filed on or
after January 1, 1987, for any of the following causes of
action against a museum, or remedies:

a. Damages for loss of or damage to property or

undocumented propercy.

. PRecovery of progerty ¢r undecumentas sropersy.
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SXPLANATION

This bill provides a legel mechanism for a museum to
acquite title to preserty in the museum's possession for which
it has no record of :tne criginai: lender, or the nature of the
original acquisicion {loan, donation, or purchase), or 1in
cases where the current owner cannot be located, or does not
desire tc cake possession or responsibility for the property.
It provides procedures for conszervation measures for and
disposal of loaned property, and assigns responsibility for
coLts lncurred by ¢ mMuseum Lo ¢onserve Or cispose of property
hreionging to ntners. The »ill contains statutes of

iimitations Sor actions acaingt @ Tuseum to regover property

or c.imag:z. It providee a preocedure fur 2 perscn to nrovide
notice te L nmuscum of the person’s intention to greserve an
interest 1in - oouzrty. It provides for rciroactive effect for

certain prov.sions.

Sectioi: 1 rovides that the Act may be cited as the "Museun

Property Act’.,

-

Section 2 prov:ides key definitions.

sectlion 3 contains basic notice reguirements and provides
fo written notice 2y restricied certified mail 72 & Kncwn
iender or ciaimant, and published notice when ma!led notice is
ineffective or impossible,.

Sectic” 4 pe:swits a mus=um to tare iscedlaie ‘onrservation
or disposa. measures when circumstances warcant, and
est. . llsh.e.s legal respornsivility for cupenses incarred by a

Muscem L0 conserve or dicspose of the property ¢f others.

sectics : provides for notice Lo & lender or :laimant of
¢t s Known - aaarv to or 1oss of propertv on loan.

SecI.ca w o LwUMits 4 museum to teriminate & .oar or acguire
srowuertv .t coan. 1f the propertv was loaned for an irdefinite
terT or 2 Lpeciilind term walch fhan euxZired.  Laslc aohlce
TLANGAIIE rem s2c:ilon 4 2poly along witn & notice of the

> -iure I C=Sponhc.
oo & S & Sosal T &XGHIVE €0 af Tatlii U0
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11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

undocumented property in the possession of the museum.

Section 7 inciudes notice requirements for the benefit of

potential claimants.

Section

8 provides for a "notice of intent to preserve an

interest in property"” which a claimant may file to preserve or
assert a claim to lcaned or undocumented property in &

museum’'s possession.

Section

9 provides certain statutes of limitatieons on

claims against museums for recovery of property or damages.

Section

10 imposes certain obligations upon a museum

intending to take title to loaned or undocumented property,
including requirements to keep certain records and disclose

the existence of the "Museum Property Act" to new lenders

after January 1, 1988.

Section

1l requires museums to keep certain minimum records

to aid in the identification of the owner of property in the

possession

Section
claimants,
of address
facilitate

Section

of the museum.

12 imposes certain obligations on lenders and
including the duty to notify the museum of a change
or change 1n ownership of the property to

notice procedures.

13 makes certain provisions retroactive.
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A BILL FOR
1 An Act relating to museums, providing for the disposition of
2 loaned or undocumented property in the possession of a museum,
3 notice, reclamation of loaned or undocumented property and
O 4 statutes of limitations for actions against museums; m
5 prescribing museum obligations; prescribing lender and =1
6 claimant obligations to museums; and providing for the W)
7 retroactive applicability of certain sections of the Act. A
8 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: O
9
. 10
11
: 12
13
14
1%
16
17
18
\\\19
20
® .
22
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NEW SECTION. 305B.1 SHORT TITLE.

This chapter may be cited as the "Museum Property Act”.
Sec. 2. NEW SECTION. 305B.2 DEFINITIONS.

As used in this chapter, unless the context requires

Section 1.

otherwise:

1. "Museum" means an institution located in Iowa operated
by a nonprofit corporation or a public agency, primarily for
educational, scientific, historic preservation, or aesthetic

purposes, which owns, borrows, cares for, exhibits, studies,

archives, or catalogs property. “Museum" includes, but is not

limited to, historical societies, historic sites or landmarks,

parks, monuments, and libraries,
2. "Loan"” means a deposit of property not accompanied by a
transfer of title to the property.
3. "Property" means a tangible object, animate or
inanimate, under a museum's care which has intrinsic historic,
artistic, scientific, or cultural value. .
4. "Undocumented property" means property in the

possession of a museum for which the museum has no reasonable
means of determining the property's owner.

5.
records of the museum as the person legally entitled to

"Lender" means a person whose name appears on the

property held or owing by the museum.
6.
shown ¢n the museum's records pertaining to the property on

"Lender's address" means the most recent address as

loan from the lender.

7. "Claimant" means a person whc files a notice of intent
to preserve an interest in property on loan to a museum as
provided in section 3058.8.

8.

shown on a notice of intent to preserve an interest in

"Clalmant's address"” means the most recent address as

property on loan to a museum, or notice of change of address,

which notice is on file with the museum.
Sec. 3. NEW SECTION. 305B.3 BASIC NOTICE REQUIREMENTS.
1. CONTENTS. 1In addition to any other information
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prescribed for a particular notice, all notices given pursuant
to this chapter shall contain the following information:

a. Lender's name, or claimant's name, as appropriate.

b. Lender's last known address, or claimant's last known
address, as appropriate.

c. Brief descripticn of the property on loan.

d. Date of the locan, if known.

e. Name of the museum.

f. Name, address, and telephone number of the appropriate
person or office to be contacted regarding the property.

2. MAILED NOTICE. All notices given by a museum pursuant
to this chapter shall be mailed to the lender's, and any
claimant's, last known address by restricted certified mail,
as defined in section 618.15, Notice is deemed given if the
museum receives proof of receipt within thirty days of mailing
the notice.

3. PUBLISHED NOTICE. If the museum does not know the
identity of the lender, or does not have an address for the
lender, or if proof of receipt is not received by the museum
within thirty days of mailing a notice under subsection 2,
notice is deemed given if the museum publishes notice at least
once a week for three consecutive weeks in a newspaper of
general circulation in both of the following:

a. The county in which the museum is located.

b. The county of the lender's or claimant's address, if
any.

Sec. 4., NEW SECTION. 3058.4 CONSERVATION OR DISPOSAL OF
LOANED PROPERTY.

1. Unless there is a written loan agreement to the

contrary, a museum may apply conservation measures to or
dispose of property on loan to the museum without the lender's
or claimant's permission, or formal notice, if immediate
action is required to protect the property on loan or other
property in the custody of the museum or if the property on
loan is a hazard to the health and safety of the public or the

-2~
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museum staff and if either of the following apply: .

a. The museum is unable to reach the lender or claimant at
the lender's or claimant's last known address or phone number
after reasonable efforts given the circumstances.

b. The lender or claimant does not respond or will not
agree to the protective measures the museum recommends, yet is
unwilling or unable to terminate the lcan and retrieve the
property.

2. If a museum applies conservation measures to or
disposes of property under this section, or with the agreement
of the lender and claimants unless the agreement provides
otherwise, the museum:

a. Has a lien cn the property and on the proceeds of any
disposition of the property for the costs incurred by the

museum.

the museum:

b. Is not liable for injury to or loss of the property if I

(1) Had a reasoconable belief at the time the action was
taken that the action was necessary to protect the property on
loan or other property in the custody of the museum or that
the property on loan was a hazard to the health and safety of
the public or the museum staff.

(2} Exercised reasonable care in the chocice and
application of ccnservation measures.

Sec. 5. NEW SECTION. 305B.5 NOTICE OF INJURY OR LOSS.

A museum shall give a lender or claimant prompt notice of

any known injury to or loss of property on loan.
Sec. 6. NEW SECTION. 305B.6 NOTICE OF INTENT TO
TERMINATE LOAN -- ACQUIRING TITLE TO LOANED PROPERTY.

l. A museum may acquire title to loaned property pursuant

to this section. A museum may give notice of termination of a
loan of property at any time 1f either of the following apply:

a. The property was loaned to the museum for an indefinite
term. .

b. The property was lcaned to the museum for a specified
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term, and that term has expired.

2. If the lender or claimant does not respond to the
notice provided in subsection 1 within three years by filing a
notice of intent to preserve an interest in property on loan,
the museum acquires title to the property.

3. A notice of intent to terminate a loan must include a
statement containing substantially the following information:
"The records of (name of museum) indicate that you have

property on loan to it. The institution wishes to terminate
the loan. You must contact the institution, establish your
ownership of the property pursuant to section 305B.8, and make
arrangements to collect the property. If you fail to do so
promptly, you will be considered to have donated the property
to the institution,”

Sec., 7. NEW SECTION. 305B.7 ACQUIRING TITLE TO
UNDOCUMENTED PROPERTY.

1. A museum may acquire title to undocumented property

held by a museum for seven years or longer with no valid clainm
or written contact by any person, all verifiable through the
muséum's written records, by giving notice of acquisition of
title to undocumented property.

2, If a lender or claimant does not respond to the notice
provided in subsection 1 within three years by filing a notice
of intent to retain an interest in property on loan, the
museum's title to the property becomes uncontestable under
section 305B.9,.

3. A notice of acquisition of title must include a
statement containing substantially the following information:

"The records of {(name of museum) fail to indicate the cwher
of record of certain property in its possession. The museum
intends to acquire title to the below described property:
(general description of the property). If you c¢laim ownership
or other legal interest in this property you must contact the
institution, establish your ownership of the prcperty pursuant

to section 305B.8, and make arrangements to collect the

-4-
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property. If you fail to do so promptly, you will be
considered to have waived any claim you may have nad to the
property."”

Sec. 8. NEW SECTION. 305B.8 NOTICE OF INTENT TO PRESERVE
AN INTEREST IN PROPERTY -- REQUIREMENTS -- FORM -- DISCLOSURE.

1. A notice of intent to preserve an interest in property

on loan to a museum filed pursuant to this chapter shall be in
writing and centain all of the following information:

a. A description of the property adeguate to enable the
museum to identify the property.

b. Documentation sufficient to establish the claimant as
owner of the property.

c. A statement attesting to the truth, to the best of the
signer's knowledge, of all information included in or with the
notice,

d. The signature, under penalty of perjury, of the
claimant or a pers.<n authorized to act on behalf of the
claimant.

2. The museum need not retain a notice which does not meet
the requirements set forth in subsection 1. If, however, the
museum does not intend to retain a notice for this reason, the
museum shall promptly notify the claimant at the address given
on the notice that the museum believes the notice is
ineffective tc preserve an interest, and the reasons for the
insufficiency. The fact that a museum retains a notice under
section 305B.12 does not mean that the museum accepts the
sufficiency or accuracy of the notice or that the notice is
effective tO preserve an interest in property on loan to the
museum.

3. A notice of intent to preserve an interest in property
on loan to a museum which is in substantially the following
form, and contains the information and attachments described,
satisfies the requirements of subsection 1:

"NOTICE OF INTENT TO PRESERVE AN INTEREST IN
PROPERTY ON LOAN TO A MUSEUM
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27
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34
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TC THE LENDER: Iowa Code Chapter 305B requires that you
notify the museum promptly in writing of any change of address
or ownership of the property on loan to a museum. If the
museum is unable to contact you regarding your loan, you may
lose rights in the loaned property. If you choose to file
this form with the museum to preserve your interest in the
property, the museum is required to maintain it, or a copy of
it, for 25 years. For full details, see Iowa Code Chapter
305B.

TO THE MUSEUM: VYou are notified that the undersigned
claims an interest in the property described in tnis notice.
CLATMANT:

Name:

Address:

Telephone: ) -

MUSEUM:
Museum Name:

Date Property Loaned:

INTEREST IN PROPERTY:

If you are not the original lender, describe the origin and
nature of your interest in the property and attach a copy of
any documentation creating your interest:

DESCRIPTION OF PRCPERTY:

Unless an accurate, legibie copy of the loan receipt is
attached, give a detaiied description of the claimed property,
including its nature and general characteristics and the
museum registration number assigned to the property, if known,
and attach any documentary evidence you have establishing the
leoan:
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Registration #:
Description:

(Attach additional steets if necessary.)

I understand that I must promptly notify the museum in
writing of any change in address or change in ownership of the
loaned property.

I declare under penalty of perjury that to the best of my
knowledge the information contained in this notice is true.
Signed: Date:

(claimant)

OR
I declare under penalty of perjury that I am authorized to
act on behalf of the claimant and am informed and believe that

Signed: Date:
(claimant's representative)
RECEIPT FOR NOTICE OF INTENT TO PRESERVE AN
INTEREST IN PROPERTY
(For use by museum)

the information contained in this notice is true. I

Notice received by:

Date of receipt:

Copy of receipt returned to claimant:

By:

Date:
Sec. 9., NEW SECTION. 305B.9 LIMITATIONS ON ACTIONS
AGAINST MUSEUMS.
1. An action shall not be brought against a museum for

damages because of injury to or loss of property loaned to the
museum more than three years from the date the museum gives

the lender or claimant notice of the injury or loss or ten

years from the date of the injury or loss, whichever occurs _
earlier. .

2. An action shall not be brought against a museum to
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recover property on loan more than three years from the date

the museum gives the lender or claimant notice of its intent

to terminate the loan or notice of acguisition of title to

undocumented property.
3. An action shall not be brought against a museum to

recover property on lcan more than twenty-five years from the

date of the last written contact between the lender or ‘

claimant and the museum. 1
4. A lender or claimant is considered to have donated

loaned property to the museum if the lender fails to file an

— -
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action to recover the property on loan to the museum within

[
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the periods specified in subsections 1 through 3.

S. A person who purchases property from a museum acquires
good title to the property if the museum represents that it
has acquired title to the property pursuant to subsection 4.

6. Notwithstanding subsections 3 and 4, a lender or
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claimant who was not given notice as provided in this chapter
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that the museum intended to terminate a loan, as provided in
section 30SB.6, and who proves that the museum received an

adequate notice of intent to preserve an interest in loaned
property within the twenty-five years immediately preceding

i}
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the filing of an action to recover the property, may recover

o
99

the property or, if the property has been disposed of, the

L)
N9

reasonable value of the property at the time it was disposed

%)
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of plus interest at the legal rate.

o
[}

7. A museum is not liable at any time, in the absence of a

[ ]
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court order, for returning property to the original lender,
even if a claimant other than the lender has filed a notice of

[ I ¥
w o m

intent to preserve an interest in property. If persons claim

[¥Y]
o

competing interests in property in the possession of a museum,

Lt
[

the burden is upon the clalmants to prove their interest in an

[N]
1]

action in equity initiated by a claimant. A museum is not

(€3]
(3]

liable at any time for returning property to an uncontested

claimant who produced reasonable proof of ownership pursuant
to section 3(05B.8.

®
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Sec. 10. NEwW SECTION. 305B.10 MUSEUM OBLIGATIONS.
In order to take title pursuant to this chapter a museum

has the following cobligations to a lender or claimant:

1. The museum shall retain all written records regarding
the property for at least three years from the date of taking
title pursuant to this chapter.

2. The museum shall keep written records on all locaned
property acquired pursuant to gection 305B.6. Records shall
contain the following information:

a. Lender's name, address, and phone number.

b. Claimant's name, address, and phone number.

c. The nature and terms of the loan.

d. The beginning date of the loan period, if known.

3. A museum accepting a loan of property on or after
January 1, 1988, shall inform the lender in writing at the
tine of the loan of the provisions of this chapter. A copy of
the form notice prescribed in section 305B.8, or a c¢itation to
this chapter, is adequate for this purpose.

4. The museum is responsible for notifying a lender or
claimant of the museum’s change of address or dissolution.

Sec. 11, ©NEW SECTION. 305B.l1l1 REQUIRED MUSEUM RECORD
KEEPING.

On or after January 1, 1988, a museum shall at minimum

maintain and retain the following records, either originals or
accurate copies, for a period of not less than twenty-five
years:

l. A notice of intent to preserve an interest in property.

2. The loan agreement, if any, and a receipt or ledger for
property on loan.

3. A receipt or ledger for property delivered to an owner
or claimant.

4. Records contalining the following information, as
available, for property in the museum's possession:

a. Lender's name, address, and phone number.

b. Claimant's name, address, and phone number.

-3-
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c, Donor's name, address, and phone number.

d. Seller's name, address, and phone number.

e. The nature and terms of the transaction (loan for
specified term, loan for unspecified term, donation, purchase,
etc.).

f. The beginning date of the loan period or transaction
date.

Sec. 12, NEW SECTION. 305B.12 LENDER OBLIGATIONS TO
MUSEUM.

1. The lender or claimant of property on loan to a museum

= '
H S W R N e W

shall notify the museum of a change of address or change in

[
*J

ownership of the property. Failure to notify the museum of

—
VY]

these changes may result in the lender's or claimant's loss of

'_‘
KN

rights in the property.
2. The lender or claimant of property on loan to a museum

o
[ LI V)

may file with the museum a notice of intent to preserve an

]
)

interest in the property as provided for in section 305B.8.

—
o

The f£iling of a notice of intent to preserve an interest in

f-—
\O

property on loan to a museum does not validate or make

%]
o

enforceable any claim which would be extinguished under the

[y ]
—

terms of a written agreement, or which would otherwise be

s
[y

invalid or unenforceable.
Sec. 13. NEW SECTION. 305B.13 RETROACTIVE APPLICABILITY.
1. Sections 305B.1 through 305B.8 are retroactively

0
w

25 T L8
[ LI

applicable to all property in the possession of a museum

o
ot

within the state on or after January 1, 1987.

i~
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2. Section 305B.9 is retroactive to all claims filed on or

L]
<o

after January 1, 1987, for any of the following causes of

3% ]
O

action against a museum, or remedies:

LN
o

a. Damages for loss of or damage to property or

[9%]
b

undocumented preoperty.

[9¥]
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b. Recovery of property or undocumented property.
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Amend Senate File 370, as amended, passed, and
reprinted Dy the Senate, as follows:

1. Page I, llnes 19 and 20, by striking the words
"has no reascnable means of determining the property's
owner™ and inserting the followlng: “cannot determine
by reference Lo the puseum’'s records the property’s
owner".

2. Page 3, lLine 1, by striking the word "either"
and inserting the following: ‘"any".

3. Page 3, by striking lines 4 and 5, and
inserting the following: "if action is to be taken
within more than three days but less than one week
from the time the museum determined action was
necessary.

2. The museum is unable to reach the lender or
clairant at the lender’'s cr claimant's last xnown
vhone number prior to taking action if the action is
*> be taken within three days cor less from the time
the nmuseum determined action was necessary.

C. The lencer or claimant dces not respond or will

.

I‘

o,

4. Page 2, Line 27, by inserting after the wozdé
"loan.," the fegllowing: "The department of cultural
affalrs shail adopt by rule a form for notice of
injury or loss, no later than January 1, 1989, and
shall distriopute the rule and form to all identifiec
Tuseums in Iowa within sixty days after adoprion of
the tule. Lhe "o:;co shall be mailed to the lender’'s
of clalmant's last known acddress in event of injury crt
loss of property on loan o the museum. Published
notice cf injury or loss cof undocumented property
shall nct be reguired.”

5. Page 4, by strixing 1inc 3, ang inserting the

following: "notice cof termination provided unders
cubsection L within one year dy filing a".

&. By st:iking page 5, line 30 through page 7,
fine 26, and i{nserting the fo.lowing:

"3, The department 28 cultural affaies shall adoo.
oy rule a {orm for rotice Sf iatear to preserve an
rntarest in property on locan o a museurn. Tha form
et satlasfv the reguirewments of cubsection Ioand
shatl nntlfv the claimant »f the rights and procedures
T orrese.ve an interest i museum propesty. The Iorn
shx:l o alac fagilitate recordikeeplng ang racord
fTroovdal 0 A4 museum. AL 2 mlﬂime the Iorm shaal
pravide 3 padce for recording evicdence of receipt of a2
Wwric2 uv @ museum, ancluding the date of recelpt,

matura 37 the person (eleiving the nerice, and che
Gate on owhich a copy of the rageipt s cavorced o the
Cioyvumant,

g
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Page Two

7. Page 8, line 1, by striking the words "three
years" and inserting the following: “one year®”.

8. Page 8, line 6, by striking the word "twenty-
£ive" and inserting the following: "seven".

9. Page 8, line 8, by inserting after the word
“museum”™ the following: "as evidenced by the museum's
records”.

10. Page 8, line 21, by inserting after the word
“property” the following: ", which satisfies all of
the requirements of section 305B.8,".

11. Page 8, line 21, by striking the word
"twenty-five" and inserting the following: “seven".

12. Page 9, line 15, by striking the figure
"1988" and inserting the following: "1889".

13. Page 9, line 23, by striking the {igure
"1988" and inserting the following: "1989%".

14. Page 10, by inserting after line 7, the
followkng:

"The department of cultural affairs may by rule
determine the minimum form and substance of
recordkeeping by museums with regard to museum
property to implement this chapter.”

15. Page 10, line 26, by striking the figure
"1987" and inserting the following: "1988".

16. Page 10, by striking lines 27 through 32, and
inserting the fecllowing:

"2. Section 305B.9 is effective July 1, 1989, and
when effective is retroactively applicable to all
property in the possession of the museum before July
1, 1989, and is prospectively applicable to all
property in the possession of the museum on or after
July 1989, for which a claim is filed on or after July
i, l989."

ii-5080 FILED FEBRUARY 12, 1988 Y COMMITTEE ON STATE GOVFESNMENT

ﬂ%éflli-;é7/@faf deos )

ggNATE AMENDMENT TO HOUSE AMENDMENT TO SENATE FILE
H-5226

Amend the House amendment $-5124, to Senate File
370, as amended, passed and reprinted by the Senate as
follows:

1. Page 2, line 32, by striking the word and
figure "July 1983%" and inserting in lieu thereof the
following: "July 1, 1989",

%—5226 fILED MARCH 2, 1988 RECEIVED FROM THE SENATE
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HCOUSE AMENDVENT TO
SENATE FILE 370

Amend Senate File 370, as amended, passed, &and
reprinted by the Senate, as follows:

1. Page 1, iines 19 and 20, by strikilng the words
"has no reasonable means of determining the property's
owner" and inserting the folilowing: “cannot determine
by reference to the museum's records the property’s
owner™,

2. Page 3, line 1, by striking the word "either”
and inserting the following: "any”.

3. Page 3, by s:triking lines 4 and 5, and
ingserting the following: "if action is to be taken
within mcre than three days but less than one week
from the time the museum determined action was
necessary.

b. The mussum is unable to reach the lender or
claimant at the lender's c¢r claimant's last kncwn
phone number prior o taking action if the action is
to be taken within chree days or less from the time
the museum determined action was necessary.

¢c. The lender or claimant does not respond or will
not”.

4. Page 3, lire 27, by inserting after the word
“leoan." the following: "The department of cultural
affairs shall adopt by rule a form fcor notice of
injury or loss, no later than january 1, 1929, and
shall distribute the rule and form to all identified
museums in Iowa within sixty davs after adoption of
the rule. The notice shall be mailed to the lender's
or claimant's last known address in event of injury or
1oss of property con loan to the museum. Published
notice of injury or loss of undocumented property
shall not be required.”

S. Page 4, by striking line 3, and inserting the
following: “notice of termination provided under
subsection 1 within one year by filing a".

6. By striking page 5, line 30 through page 7,
linpe 26, and inserting the following:

"3. The department of cultural affairs shall adopt
by rule a form for notice of intent to preserve an
interest in property on iocan to a museun. The form
shall satisfy the requirements of subsection i and
shall notify the ciaimant of the rights ané prccedures
tCc preserve an interes: 1ln museum property. The form
shall also facilitate recorcdkeeping and record
retrieval by a museum. At a minimum the form shall
previde a place for recording evidence of receipt of a
notice by a museum, including the date of receipt,
signature of the person receiving the notice, and the
date on wnich a copy of the receipt is returned to the
claimant.”

i il R
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following:

7. ©Ppage 8, 1ine L.

iiied February 23, 1988

rhe words temree
“one year".

? years" anc inserting tne
3 8. page 8, line 6, by striking rne word "twenty~w
4 five" and inserting the following: "geven” .
S 5. page 8, line B by inserting after the word
¢ "museum” the following: "a@s evidenced by the museun's
7 records”.
8 10. Page 8, line 21, by inserting after the word
g “property” rhe following: », which satisfies all of
10 the requirements of secrlon 305B.8,".
! 11. Page 8, line 21, by striking the word
-2 “rwenty-five” and inserting rhe foliowing: "geven”.
13 12. Page 9, 21in€ 15, by striking the figure
14 "1988" and inserting the following: “1989".
15 13. Page 9. line 23, bdY gtriking the figure
16 "1988" and inserting the following: "*1989".
L7 14. Page 10, by inserting after line 7, the
18 following:
16 nrhe depariment of cultural affairs may by rule
25 determine the minimun form and substance of
71 recorgkeeping py MusSeuns with regerd to museum
22 property ta impiement <his chapter.”
33 15. Page 1d, 1ine 26, DY g=riking the figure
24 *1987" and inserting the follow:ing: “1988" .
i> 1. Ppage 10, DY gtrixing lines 27 rhrough 32, and
26 inserting the fallowing:
27 ny. Section 305B.9 1S effective July 1, 1989, ané
78 when effective is retroactively applicabié toO ail
25 properly in the possession of zhe mUSEUR pefore July
3 2, 1989, and is p:osgectively appiicadle o all
3 property in the posSSession of the museum op Of afrer
32 July 1989, for which a claim is fiied on Of afrer Juiy
53 1, 1989.°
n-:2h
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i y. Page 2/ 1ine 32 by stglxxpg tne u?;iczﬂii che
5 figura "Jﬁly 1989" and insert1ng in Lieu *

5 following: nguly Y. 19897
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SENATE FILE 370

AN ACT

RELATING TQ MUSEUMS, PROVIDING FOR THE OISPOSITION OF LOARNED
OR UNDOCUMENTED PROPERTY IN THE POSSESSION OF A MUSEUM,
NOTICE, RECLAMATION OF LOANED COR UNDICUMENTED PROPERTY AND
STATUTES OF LIMITATIONS FOR ACTIONS AGAINST MUSEUMS; PRE-
SCRIBING MUSEDM OBLIGATIONS: PRESCRIBIKG LENDER AND
CLATMANT ORLIGATIONS TO MUSEUMS: AND PROVIDING FOR THE
RETROACTIVE APPLICABILITY OF CERTALIN SECTIONS OF THE ACT.

[T ENACTED BY ‘THE GENERAL ASSEMBLY OF THE STATE OF I0WA:

Section 1. NEW SECTION. 305B.1 SHORT TITLE,

This chapter may be cited as the "Museum Peoperty Act”.

Sec., 2. MHEW SECTION. 305B.2 DEFINITIONS.

As used in this chapter, unless the context requires
othecwise:

1. “"Museun" means an institution located in Iowa operated
by a nonprofit corporation or a public agency, primarily foc
educational, scientific, histori¢ preservation, or aesthetic
pucposes, which owns, borrows, cares for, exhibits, studies,
acchives, or catalogs propecty. "Xuseum" includes, but is not
limited to, historical societies, historic sites or landmarks,
patks, conuments, and libraries.

2, “Loan® means a deposit of property not accompanied by a
transfer of title to the property.

3. "Propecty” neans a tangible object, animate or
inanimate, under a museum's care which has intrinsic historic,
artistic, scientifi¢, or cultural valee.

4. “liIndocurented propecty” means property in the
possession of a musecm for which the museum cannot deternine

by reference to the museum’s records the property's owner.

5. "lLender” means a parson whoOoSe name appeatrs an the
recotds of Lhe museum a5 the zerson legally entitled to

sesate Fule VL, $.o 2
property celd or ewing by tre rosevm,

6, "Lender's address” MCansu the ot recent AGLIest &%
shown on the museun's recerds pestaining to the property on
loan Erom the lender.

7. “Claimant" ceans 4 persen who files a notice of inteat
Lo preserve an interest in property on loan Lo a maseunr 4%
provided in section 105B.H.

B, “Claimant's address" reans the most recent addcess as
shown on a notice of 1ntent to preserve an interest in
ptoperty on loan to a rusezum, or nhotice of change of address,
which notice 1y on file with the ruseum,

Sec. 3. HNEW SECTION. 1058.1 BASIC KOTICE REQUIREMENTS,

1. CONTENTS. [In addition to any other information
prescribed for a particular notice, all notices glven pursuant
to this chapter shall contain the following informatien:

4. Lender's name, or claimant’s name, as appropriate.

b. Lender's last known address, or claimant’s last known
address, as appropriate.

¢. Brief description of the property on loan.

d. Date of the loan, Lf known.

e. Mame of the museum.

. Mame, address, and telephone number of the appropriate
person or office to be contacted cegarding the property.

2. MAILED NOTICE. All notiCes given by a museum pursuant
to this chapter shall be mailed to the lender's, and any
claimant's, last koncwn address by restricted certified mail,
as defined in section 618.15. wEotice is deemed given if the
museum teceives proof of receipt within thirty days of mailing
the notice,

3. PUBLISHED ROTICE. If the museum do€s not know the
identity of the leader, or does not have an address for the
lender, ar if preof of receipt is not received by the museum
within thirty days of cailing a notice under subsection 1,
notice 1¢ deemed given if the museum publishes notice at leas:

nace a week for three consecutive weeks i A newspager oF




Leadte ade 10, po )
genetal Cirguiation nobend of vz [oilewing
4. The county in wpilcn the " ieum 13 lezated.

b. The county ot the leader s aor claimant's address, if

any.
Sec. 4. NEW SECTION. 305B.: CONSERVATION OR DISFOSAL OF

LOANED PROPERTY.

1. Unless there 15 a writter roan agreement to the
contrary, a museum may apoly contervation measures to or
dispose of property on loan to the museum without the tender's
or claimant's permission, or fo:rmal notice, if immediate
action is required to protect the property on loan or other
property in the custody of the maseum or if the propecty on
lcan is 4 hazard to the health and safety of the public or the
museur staff and if any of the tollowing apply:

a. The museunm is unable to reach the lender or clainant at
the lendec's or claimant's last %nown address or phoae number
if action is to be taken within more than three days but less
than one week From tae time the musevm determined action was
necessary.

b. The museum is unable to reach the leader or clairant at
the lender's or claimant's last known phone numbher prior to
taking action if the action is to be taken within three days
ot legs from the time the museur detormined action wasg
necessary.

¢. The lender or c¢laitmant daes not respond cr will not
agree to the protective measures the museun recommends, vet is
unwilling oc unable te tecminate rthe loan and rettieve bhe
property.

2. If a museum applies conservation NCasares to oc

disposes of propecty under this seztion, oOr «ith toe agreement

of the lender and c¢laimants unless the ageeement provides
ortherwise, the fuseunm:

a. Has & liea =n +he properiy anc on the proceeds of any
disposition of the property for tng costsy tecuered by the

nuseum,
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b, Is not liable foc .njury to oo .uus of Tue property if
the ruseum:

(L] Had a ceasonable belief at the Time the attion was

taken that the action @was necestacy L protect :ne property oo
loan or other property in the custody ot the museum or that
the property on loan was a hazacd to the health and safety of
the public ot the museum scaff.

{2) Exerc:sed reasonable care in the choice and
applicaticon of conservation measurcsy.

Sec. 5. MEW SECTION. J05B.% NOTICE OF IHJURY OR LOSS.

A museum shall give a lender or cla:mant prompt notice of
any known injury to oc loss of propecty on loan, The
department of cultura) affairs shall adopt by rule a form for
notice of injury or loss, no later than lanuvacy 1. 1989, and
shall distribute the cule and form to alk identified museums
in lowa within sixty days after adoption of the rule. The
notice shall be mailed to the lender's or claimant’'s last
known address in event of injury or loss of property on loan
to the museum. Published notice of injury or loss of
undocumented property snatl not be roquired.

Sec. 6., NEW SECTION. 305B.6 HOTICE OF INTENT TO
TERMINATE LDAN =~ ACQUIRING TITLE TO LOANED PROPERTY.

1. A museun may acqguire title to loaned property pursuant
to this section., A museun may give notice of termination of a
loan of property at any time it either of the following apply:

a. The property was -vaned to the muscum for an indefinite
term.

b. The property was loancd to the museum for a specified
term, and that teem has expired.

2. ff the lender c¢r clainan® does not respond tc tnre
notice of termination provided uader sudsection 1 within one
yeac oy filing a4 natice of intent to peeserve an .nterest in
propecty on lean, the ruseur acqulres hitle 12 tae pregserty.

1. A notice of intent to terminate 2 lodn rest inciude a
sratement contailning substentlally the following .nfor=ation:
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"The cectrds of [(name o0 ruseum) indicate that you have
property ©on loan to it, Tae institution wisnes to terminate
the Loan.  You must contact the (ostitution, establish your
ownership of the property pursuant to secticn 3058.8, and make
arcangements to collect the property. If you fail to do so
promptly., you will be c¢onsidered to have donated the property
to the institution.”

Sec. 7. NEW SECTION. J0SH.? ACQUIRING TUTLE TO
UNDOCUMENTED PROPERTY.

1. A muscum may acquire title to undocumented precperty
held by a museum for seven years or longer with no valid claim
or written contact by any person, all verifiable through the
museum's Writken cecords, by giving notice of acguisition of
title to undocumented property.

2. [f a lender or claimant does not respond to the notice
provided in subsection 1 within theee years by £iling a notice
of tntent to retain an interest in property on loan, the
museun's title to the property becomes uncontestable under
section 305B.9.

3. A notice of acquisition of title must ianclude a
statement containing substantially the following information:

"The rtecords of (name of museum) fail to indicate the owner
of record of certain property 1n 1ts possession,  The museum
intends to acquite title to the below described property:
(general description of the prepecty). If you claim ownarship
or other legal interest in this property you Cust contact the
institution, establish your ownership of the property pursuant
to section 30598.8, and rake arcangements to collect the
property. If you fail ro do so promptly, you will be
conSidered to have waived any c¢laim you may have hac to the

property.”
Sec. 8. NEW SECTION. 30%8.6 NOTICE OF INTENT TO PRESERVE
AN INTEREST [N PROPERTY -- REQUIKEMERTS -~~ FORM -- DISCLCGSURE.

1. £ aotice of 1ntent Lo nresesve an interest in propetty
on loan to & cuseum filed pursuant to this chapter zhall be in

writing anc cuntain 21l of she following ntermation:
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a. A de:os.ptine of rhe property adeguate te enable the
cuseum Lo 1eranify the properiy.

b, Decurentation sufficient Lo establish the claimant as

owner of the nooperty.

c. A s*tazemenat attesting to the truth, to the best of the
signer's kno<ledqe, of all information included in or with the
notice,

d. The signatuce, under penalty of perjury, of the
clairant or & person authorized to act on behalf of the
claimant.

2. The museun need not retain a notice which does not meet
the requirements set forrh in subsection L. If, however, the
meseum Jdoes not i1ntend to retain a notice for this reason, the
ruseum shall promptly notify the claimant at the address giver
on the notice that the museum helieves the notice is
ineffective to preserve an interest, and the reasons for the

asufficiency. The fact that a museum retains a notice under
section 305B8.12 does not mean that the museum accepts the
sufficiency ot accuracy of the notice or that the notice is
effective to preserve an interest in property on loan to the
museum,

3. The department of cultural affairs shall adopt by rule
a form for notice of intent to preserve an interest in
property on loan to a museur, The form shall satisfy the
ceguirements of subsection L and shall notify the clainmant of
the rights ard procedures Lo preserve an iLnterest Lo muscum
nroperty. The €oce shall also facilitate recordkeeping and
trecord reteieval by a museur, At a minimun the form shall
arovide a4 place for recording evidence of receipt of a notice
oy & museum, inciuding the date of receipt, signature of the
person receiving the notice, and the date on which a copy of
the recelpt is returned to the claimant.

Sec. 9. YIW SECTION. 3058.9 LIMITATIONS ON ACTLONS
AGAINST MUSELNMS.

0.€ 45
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1. An acticn shail not be brought against a museum fcr
damages oecawse of 1njucy o or luss of propetty (oaned te the
museum more than three years trom the Jdate the muscur gives
rhe lender ot c¢laimant notice of the injury oc loss or ten
years from the date of the injury ocr loss, whichever occurs
ecarlier.

2. An action shall not be brougnt against a museuc to
recovetr property on Loan more than one year fron the date the
museum gives the lender oc claimant notice of its inteat to
terminate the loan or notice of acquisition of title to
undocumented property.

3. An action shall not be brought against a museum Lo
recover property on loan more than seven years from the date
of the last written contact between the lendec or claimant and
the ruseun as evidenced by the museum's records,

4. A lendec or claimant is consideced to have donated
loaned property to the museum if the lender fails to file an
action to recover the property on lcam to the museum within
the pecicds specified in subsections 1 through 3.

5. A pecson who purchases property €rom a museum acguires
good title to the propacty if the museum cepresents that it
has acquired title to the propecty putrsuant to subsection 4.

6. Notwithstanding subsections 3 and 4, a lendec or
claimant who was not given notice as provided i1n this chaptec
that the museun intended to terminate a loan, as provided in
gection 105B.6, and who proves that the muscun received an
adedquate rotice of intent to presecve an Lnterest in loaned
property. which satisfies ali of tae requirements of section
J058.8, within the seven years irmediately preceding the
filing of an action to recover “he properlty. ray reécover the
property or, 1f the property has been disposed of, the
reascnable value of the property at the time it was disposed
of plus intecest at the legal rave.

7. A ruseum is not iiable ai any time, in the absence of o

court order, for ceturning property to the original lender,

serate Suie 300, po 8

even i a elaimant other thar wne lender ras fo.ed a notice ol
LAtent Lo preserve an interest in properiy.  1f persons ¢laim
competing Lnterests in property in the possession of a museum,
the vurden is upon the <laimants to prove Treir 1xterest tn ar
action in equity initiated by a claimant. A museym is not
liable at any time for retuzning property 0 an uncontested
claimant who produced ceasonable proof of ownerahip pursuvant
to section }05B.8.

Sec. 10. MEW SECTION. 3058.10 MUSEUX OBRLIGATIONS.

In order to take title pursuant to this chapter a museum
has the following obligations to a lender or claimant:

1. The museum shall retain all written records regarding
the property for at least three years from the date of taking
title putrswant to this chapter.

2. The museum spnall keep weitten tecords on all loaned
property acquired pursuvant to section 305B.6. Records shall
contain the following information:

a. Lender's name, addcess, and phone number.

b. Claimant's name, address, and phone aumber,

c. The nature and tetms of the laan.

d. The beginning date of the loan period. If known.

3, A museum accepting a loan of property on oc after
January 1, 19A9, shall inform the lender in writing at the
time of the loan of the provisions of this chapter. A copy of
the form notice prescribed in section 305B.8, oc a citation ko
this chapter, is adequate for this purpose.

4. The museum .s responsible for rotifying a leader ot
claimant of the museum’'s change of address or dissolution.

Sec. 11, HEW SECTION. 305B.11 REQUIRED MUSEUM RECORD-
KEEPING.

On or after January 1, 1989, a museum shall at minimum
~aintain and cerain the following racords, elther originals or
accurate copies, for a period of not less than twenty-five
Jears:

l. A& notice of intent Lo preserwve an interest in propecty.
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2. The loan agrzement, 1§ any, and a receipt or ledgers tor
propecty on lcan,

1. A receipt ot ledger for propetty delivered to an owher
or claimant,

4. Records containing the following information, as
available, For property ia the museum's possession:

a. Lender's name, address, and phone number.

b. Claimant's nane, addeess, and phone number.

¢. Donot's name, address, and phone nurber.

d. Sellec's nace, address, and phone number.

e. Toe nature and terms of the transactlon (loan for
specified teem, loan for unspecified term, donation, purchaﬁe,
ete. ).

£f. The beginning date of the loan period or transaction
date,

The department of cultural affairs may by rule deternine
rhe mimieum fore and substance of recordkeeping by museums
with regard to museum property to implement this chapter.

Sec. 12. NEW SECTION. 3058.12 LENDER OBLIGATIONS TO
HUSEUM.

1. The lendec or claimant of property on loan to a museum
shall notify the museum of a change of address or change in
ownership of the propecty. Failure to notify the museum of
these changes may result in the lender’s or claimant's loss of
rights in the property.

2. The lender or claimant of property on loan to a nuseus
may file with the museum a aotice of iatent to presecve an
interest in the property as ptovided for in section 3058.8.
The Eiling of a notice of intent to preserve an intecest in
property on loan to & museum does not validate or make
enforceable any claim which would be extinguished under tne
terms of a weitten agreement, or which would otherwise be
invalid oc¢ unenforceable.

Sec. 13. WHEW SICTION, 1058.13 RETROACTIVE APPLICABILITY.
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1. Sections 30%B.. inrougn 3C5H.9 are retenacrively
applicable to all propzcty in the possession of a museun
within the state on or afrer Janvary 1, 1988.

7. Section 3058.9 :5 effective July L, 1989, and wnen
effective is retroactively applicable to all property in the
possession of the museun before July L. 989, and is
prospectively applicabie to all property in the pogssession of
the ruseum on or after July 1, 1989, for which a claim 1s
filed on or after Juiy 1, 1989.
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