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1 Section 1. NEW SECTION. 305B.l SHORT TITLE. 

2 This chapter may be cited as the "Museum Proper~y Act". 

3 Sec. 2. ~EW SECTION. 305B.2 DEFINITIONS. 

4 As used in this chapter, unless the context requires 

5 otherwise: 

6 1. r'Museum: i mea~s an institution located in Iowa operated 

7 by a nonprofit corporation or a public agency, primari:y for 

3 educational, scientific, historic preservation, or aesthetic 

9 purposes, which owns, borrows, cares for, exhibits, s~udies, 

10 archives, or cacalogs property. "Museum!l includes: b~t is not 

~l limited ~=: historical societies, historic sites or landmarks: 

l2 pa(ks, mon~mentsf and :ibraries. 

13 2~ :I~can'l means a deposit of property not accompanied by a 

14 transfer of title to the property. 

15 '?ropErty· weans a tangible object, 
. ~ aOlmc:,-e or 

15 i~animate: ~nder a museum's care which has intrins~c historic, 

17 artist!c, scientific, or cultural value, except ~hat it does 

:8 not i~c:uce bot2nical or zoological specirr.ens loaned to a 

19 museum fer scie~tific research purposes. 

20 :lUndocurnented property" means property i~ the 

21 possession of a museum for which the muse~m has no :easonable 

22 means of determi~!~g the property's owner. 

23 5. "Lender" means a person whose name a?pears on the 

24 records of the museum as the person legally entitled to 

25 property held or owing by the museum. 

26 6. "Le~der's address" means the most recent address as 

27 shown on the museum's records pertaining to the property on 

28 loan from the lender. 

29 7. "Claimant" means a person who files a notice of intent 

30 to preserve an interest in property on loan to a museum as 

31 provided in section 305B.8. 

32 8. "Claimant's address" means the most recent address as 

33 shown on a notice of intent to preserve an interest in 

34 proper~y on loan to a museum, 0: notice of change of address. 

35 which notice is on file with the museum. 
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1 Sec. 3. NEW SECTION. 30~B.3 BASIC NOTICE REQUIREI'-!ENTS. 

2 CONTEN'l'S. In addition to any othEr information 

3 prescribed tor a particular notice, all notices given p~rsuant 

4 to this chapter h - - , 
s,.c...!...J. COlltain the following information: 

5 a. Lender's name, or claimant's name, as appropriate. 

6 b. Lende:'s last known address, or claimant's last known 

7 address, as appropriate. 

s 
9 

10 

11 

12 

13 

c. 

d. 
e. 
E _ 

person 

2. 

Brief descriptior, oZ the property on loan. 

Date of the loan, if known. 

Name of the ~useum. 

Name, address, and telephone number of the appropriate 

or office to be con~acted regarding the property. 

MAILED NOTICE. All notices given by a museum pursuant 

14 to this cnaptec shall be mailed to the lender's, and any 

15 claimant's, last known address by restricted certified mail, 

16 as defined in section 618.15. Notic~ is dee~ed given if the 

17 museum receives proof of receipt within thirty days of mailing 

18 the notice. 

19 3. PUBLISHED NOTICE. If the museum does not know the 

20 identi,y of the lender, or does not have an address for the 

21 lender, or if proof of receipt is not received by the museum 

22 within thirty days of mailing a notice under subsection 2, 

23 notice is deemed given if the museum publishes notice at least 

24 once a week for three consecutive weeks in a newspaper of 

25 general circulation in both of the following: 

26 a. The county in which the museum is located. 

27 b. The county of the lender's or claimant's address, if 

28 any. 

29 Sec. 4. NEW SECTION. 305B.4 CONSERVATION OR DISPOSAL OF 

30 LOANED PROPERTY. 

31 1. Unless there lS a written loan agreement to the 

32 contrary, a museum may apply conservation measures to or 

33 dispose of property on loan to the museum without the ~ender's 

34 or claimar!t's per~issi0ni or formal notic~? iE im~ediat0 
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proper~j in the custody o~ t~e museun or if the property on 

2 loan is a hazard to the health and safety of the public or the 

3 muse:l~ staff and if either of the following ap~ly: 

4 a~ The muset:m ~~ tlnable cO reacM the len6er o~ claimant at 

:j the ~enjer t s cc cla~mant' 5 last ~noV!n addr~S5 Q( phone i:~lmbe:-

~ ait2( re~sonable efforts given the circumstanc2s~ 

I ~. Tne :ander O~ claimant does not respond or will not 

8 c.grp.(? :-.':i :-,-:e ~cQ~ective me-asur:"-'.:. ::.he museu!!, re:cOtrur:ends, yr.~: is 

9 unw~l~:ng or ll~able to terminate the loan and retrieve tne 

1e p,:-c,)~·cty. 

..i...,i. 2 > If a :r:::5et~m pplies conservaticn me~sure5 t.:) or 

~ ~iSPCS2S of ?roperty under this s~c:ion, O~ wit~ the agreeffie~t 

. - of t~ie 12~~0.· ~~~ claimants Jnless the agreement provides 

14 otherwise y t~e mus~~m: 

; ') a, Has 0, ',:'en 0, thE< pro',:,-',ty and on the proceeds of any 

16 ciisP0sition of the property ior the costs incurred by the 

17 t::useum. 

18 b. Is not Jiabl~ for injury cO or loss of the property if 

19 t, .. ,: museum: 

20 .. , 
t 1. J Had a reasonable belief at the time the action was 

21 to>~n that the i'etion was ~-::-:~;::=:·ssary to !;'/:-otEct the property 8n 

22 102.-. or other property in t~i.2 cus~c<.i.t of the museum O( that 

24 :he pubii,c or ~he museum staZf. 

25 (2) Exercised reasonable care 1n the choi~Q and 

26 appl~cation of conserva:icn measures. 

27 S2C. 5. NEW SSCTION. 305B.5 ~OTICE OF INJURY OR LOSS. 

~J A m~seum sha!l g"ve a lender or claimant prom~t notice of 

:;~9 a::y ~[~JW;:1 inju:.l ~o or loss of: prGper~y on ~oan. 

30 

32 

"~-c. 6. ~,::.·_o S:::CTJ:ON .. 

, 
~ . 

305B.6 NOT!CE OF INTENT TO 

ti.t:e inaned p:o~er~y pursu~n~ 

33 ~C> this s-2ction. ~. museu:!! may gi',e r~otice ,.:>E termination of a 

34 lca~ of p:oper:y a~ any L!;n~ if 21thf ot t:~e fG:,~owing appl~: 

a. Th~ ?~o~e!~y was leaned to the ~csei' for 2n indefini~e 
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1 term. 

2 b. The property was loaned to the museum for a specified 

3 term, and that term has expired. 

4 2. If the lender or claimant does not respond to the 

5 notice provided in s~bsec~ioI~ 1 within three years by filing a 

6 notice of intent to preserve an interest in property on loan. 

7 the muse~m acquires title to the property. 

S 3. A nctic2 of i~~e~t to terminate a loan must include a 

9 stateffient containing substantially the following information: 

10 "Tne records of (name cf museum) indicate that you h~ve 

:1 property on loan to it. The institution wishes to terx:~ate 

12 the loan. You must contact the institution, establish your 

13 ownership of the property pursuant [0 section 3053.8. and make 

14 arrangements to collect the property. If you fail to do so 

15 promptly, you will be considered to have donated the property 

16 to the institution." 

17 Sec. 7. NEW SECTION. 305B.7 ACQUIRING TITLE TO 

18 UNDOCUMENTED PROPERTY. 

IS 1. A museum may acquire title to undocumented property 

20 held by a museum for seven years or longer with no valid claim 

21 or written contact by any person, all verifiable through the 

22 museum's written records, by giving notice of acquisition of 

23 title 

24 2. 

to undocumented property. 

If a lender or claimant does not respond to the notice 

25 provided in subsection 1 within three years by filing a notice 

26 of intent to retain an interest in property on loan, the 

27 museum's title to the property becomes uncontestable under 

28 section 305B.9. 

29 3. A notice of acquisition of title must include a 

30 statement containing substantially the following information: 

31 "The records of (name of museum) fail to indicate the owner 

32 of record of certain property in its possession. The museum 

33 intends to acquire title to the below described property: 

34 (general description of the property). If you claim ownership 

35 or other legal interest in this property you must contact tr.e 
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_ lnstit~~ion, establish yO{~C ow~er5hip of the prcperty pursuant 

2 to section 305B.8. a'.d make arrangements to collect the 

-' prup0rty. If you fail to do so pco~pt!y: JOU will be 

t~ co;:sidered t,.) have \,;~~':'vec. dny c.lain: you iT,ay have had to the 

S .;.Jroperty .. to 

~,ec. G. 30~B.8 NOTICE OF INTENT TO PRESERVE 

- AN':NTEREST ~!( PROPERTY -- ,L::QUIREII,r:NTS _.- FO?M - - uTSCLOSJRE. 

8 ~ r0tice ~~ intei~t ~O preserve an in~er2s~ in property 

9 on loa~ to a ~us~~m ~iled purs~an~ to this cha~ter sh~l~ be ~~ 

", -:. . ,-:. ns 
2. 

L .: :)OCUil":-:.·nt·.:.; 

of th:: Eo:" -:"r~ {_::q ir. :o::ma.: ion: 

C" oE th? pro~ert: 

.~ 
'- \...' , ~e 

14 owner of rhe r:ope~ v . . 
.:e~ti~~ co th~ ~ruth, ~o th~ best of ~he 

::"7 r . .,tice. 

18 

19 c:i.Q.~raant or 

20 cla.imant. 

~~"son a~:-horizeG (0 2cL on behalf of the 

2~ The ~us·?u~· ._~ed n0~ "~:a~n ~ notice which does n('~ ~,eet 

.. the r2quireme~ts h(;we'·:er .. th~ 

£~ on L_~a notice ~~._ .. L~e museum believes the ~otice is 

T~e fact ~hdr a mU52:..!!n ret2ins a i;( tice u~der 

;.;.~. :10;': :'lean t:1c:_ :':(;e :Tluset;r:: de epts the 

'c.acy cf the nCLi(~2 or tha: :r:· ~ot:ce 

'-'rve a~ ~llter~5:: in ~~:O~2[~y Or' 1.can to t~e 

: :;,te:·" ::0 pres :-',,:-

... 3 .~ J' 

, -.... 
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"NOTICE OF INTE1iiT TO ?2ESERVE AN INTEREST IN 

PROPERTY ON LOAN TO A MUSEUM 

3 TO THE LENDER: Iowa Code Chapter 3055 requires that you 

4 ~otify the mUSEum promptly in writing of any change of address 

5 or ownership of the property on loan to a museum~ If the 

6 museum is u~able to contact you regarding your loan, you may 

7 lose rights in the loaned property. If you choose to file 

S this cor.rr. with the m~seum to preserve your interest in the 

9 propertYI the museum is required to ma~ntain it, or a copy of 

10 it, for 25 years. For full details, see Iowa Code Chapter 

11 3058. 

12 TO THE MUSEUM: You are notified that the unde~signed 

13 claims an interest in the property described in this notice. 

14 CLAIMANT: 

15 Name: 

16 Address: 

17 

18 

19 Telephone: 

20 Social Security Number (optional): 

21 MUSEUM: 

22 Museum Name: 

23 Date Property Loaned: 

24 INTEREST IN PROPERTY: 

25 If you are not the original lender, describe the origin and 

26 nature of your interest in the property and attach a copy of 

27 any documentation creating your interest: 

28 

29 

30 

31 

32 DESCRIPTION OF PROPERTY: 

33 Unless an accurate, legible copy of the loan receipt is 

34 attached, give a detailed descript~oll of the claimed propec=y. 

35 i~cluding its ~atu:e an~ gene~~l c~aracteristics and th2 



S. F. 

1 museum registratio:l number asslgned to the property, if known, 

2 and attach any docu~enta~y ev!oence yu~ have estabiishing the 

3 loan: 

Registration #: 
,-
J Description: 

6 

7 ._--- --- --'---' ----------------
8 (Attach addit~oral sheets if necessary.) 

9 I undecscand :~ac I must promptly notify the museum in 

ID wricing c- any Chd~S'~ in address or change in ownership 0: t~e 

1: loa~ed property. 

l2 I ~eci2re ~.l~e" )Q~alty 0,~ per~~ry that to t~~ best of rny 

. he i~~0~~6tion cont~lned in notL:e is tr~e . 

14 Signed: Date: 

(cl2..-·.;nar:t) 

16 OR 

17 I dec12~2 under penalty of pe{jury that: am aU.ho~ized co 

18 act on bet21E of the claj,ffiant and am informed and believe that 

19 t(1e ir:~orwatici1 contained 1.n this notice is true. 

20 Sig:led: Date: 
" . 
.~- . 

23 

24 

(c~a~::ant's represEntative) 

R~CgIPT FOR NOTICE CF IN?ENT TO ?RESERVE AN 

INTEREST IN PROPERTY 

(For use by rnuse~ml 

2~ NotlC~ re~2ived ~,!y: 

25 Date of rece:p.: 
--------------- ------ -----

~; C0~'Y of rec~ipt retur:led ~o claimant: 

_0 

<, (' 
/-

" ... 

~;EC"!'I\.}N " 

:'~;;::G:.::;( 

.; ... 

-----... -- ------

3053.9 LIMITA~rONS ON AC~=ONS 

.....···S2l:i!':'l 

j " ~ I 
.... --
.~" '-

. :,~. 

- 0J_ 
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1 years from the date of the injury or loss, whichever occurs 

2 earlier. 

3 2. An action shall not be brought against a museum to 

4 recover property on loan more than three years from the date 

5 the museum gives the lender or claimant notice of its intent 

6 to terminate the loan or notice of acquisition of title to 

7 undocumented property. 

8 3. An action shall not be brought against a museum to 

9 recover property on loan more than twenty-five years from the 

10 date of the last written contact between the lender or 

11 claimant and the museum. 

12 4. A lender or claimant is considered to have donated 

13 loaned property to the museum if the lender fails to file an 

14 action to recover the property on loan to the museum within 

15 the periods specified in subsections 1 through 3. 

16 5. A person who purchases property from a museum acquires 

17 good title to the property if the museum represents that it 

18 has acquired title to the property pursuant to subsection 4. 

19 6. Notwithstanding subsections 3 and 4, a lender or 

20 claimant who was not given notice as provided in this chapter 

21 that the museum intended to terminate a loan, as provided in 

22 section 3058.6, and who proves that the museum received an 

23 adequate notice of intent to preserve an interest in loaned 

24 property within the twenty-five years immediately preceding 

25 the filing of an action to recover the property, may recover 

26 the property or, if the property has been disposed of, the 

27 reasonable value of the property at the time it was disposed 

28 of plus interest at the legal rate. 

29 7. A museum is not liable at any time, in the absence of a 

30 court order, for returning property to the original lender, 

31 even if a claimant other than the lender has filed a notice of 

32 intent to preserve an interest in property. If persons claim 

33 competing interests in property in the possession of a museum, 

34 the burden is upon the clai~ants to ?rove their interest in an 

35 acticn i~ equity in~!:iat2d by a c:aimant. A museum is nc~ 
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: liable a~ a~y time foe returning property co an uncontested 

2 claimant who produced reasonable proo: of ownership pursuant 

3 to section 305B.8. 

Sec. 10. NEW SECTION. 305B.IO MUSEUM OBLIGATIONS. 

~ In order to take title pursuant to thIS chapter a museum 

6 has the fol~'wlng obligations to a lender or claimant: 

7 1. The museum shall retain all written records regarding 

8 the property for ~t least three years from the date of taking 

9 title pursuanc to this chapter. 

10 The muse~:~ '~hall keep written records en all loane~ 

?~092rty ~cq~irad ~~:r5~ant to section 3058.6. Records shall 

12 cont.::, :.t! the Eol.ic-.-;ir-.S information: 

~3 a. Lender's na~~, address, and phone nunber. 

!1 b. Claimant's n~~e, address, 2~d phon~ :lumber. 

IS c. The nat~re and terms of the loan. 

16 d. The ~eginning date of the loan period, if known. 

17 ., 
~ . A museum accepting a :02n of property on or after 

18 ~3:~uary 1. 1988, sh21.1 ipform the lender in writing at the 

19 time of the loQ~ of the provisions of this chapter. A copy of 

20 th~ form ncticp p:ef~rited iiI section 3058.3, or a citation to 

21 this chapter/ is d~2quate for this ?urposeo 

2/ ~ ~ The :'n'J.se;..::.: is responsible for notifying a lender :)r 

23 cl2.i;;;ant of the r:·.:seum' s change ot add::e['s 8, dissolution. 

24 S~c. 11. NEW SECTION. 3058.11 qEQUI~ED MUSZOM RECORD 

25 KEE:PING. 

2~ C.: or after January 1, 1988, a museum shall at min1mum 

27 mai~tain and retain the following re~ords, ei~he~ originals or 

28 accurate COpi~5: [or a period or ~ot less than tweI~~y-five 

29 y~~rs: 

30 1. A notic2 0~ intent to presarve an incerest In property. 

31 2. The loa~ ~~:eement~ if 0ny, and a r2c~ipt or ledger for 

32 ?roperty on ~0a~. 

jL c 

-~:'~--
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1 available, Eor property in the museum's possession: 

2 a. Lender's name, address, and phone number. 

3 b. Claimant's name, address, and phone number. 

4 c. Donor's name, address, and phone number. 

5 d. Seller's name, address, and phone number. 

6 e. The nature and terms of the transaction (loan for 

7 specified term, loan for unspecified term, donation, purchase, 

8 etc.). 

9 f. The beginning date of the loan period or transaction 

10 date. 

11 Sec. 12. NEW SECTION. 305B.12 LENDER OBLIGATIONS TO 

12 MUSEUM. 

13 l. 

14 shall 

The lender or claimant of property on loan to a museum 

notify the museum of a change of address or change in 

15 ownership of the property. Failure to notify the museum of 

16 these changes may result in the lender's or claimant's loss of 

17 rights in the property. 

18 2. The lender or claimant of property on loan to a museum 

19 may file with the museum a notice of intent to preserve an 

20 interest in the property as provided for in section 305B.8. 

21 The Eiling of a notice of intent to preserve an interest in 

22 property on loan to a museum does not validate or make 

23 enforceable any claim which would be extinguished under the 

24 terms of a written agreement, or which would otherwise be 

25 invalid or unenforceable. 

26 Sec. 13. NEW SECTION. 305B.13 RETROACTIVE APPLICABILITY. 

27 l. Sections 305B.l through 3058.8 are retroactively 

28 applicable to all property in the possession of a museum 

29 within the state on or after January 1 1987. ~ , 
30 2. Section 3058.9 is retroactive to all claims filed 

31 after January 1, 1987, for any of the following causes of 

32 action against a museum, or remedies: 

33 a. Damages for loss of or damage :0 property or 

34 undocumented property. 

on or 
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1 ;:;XPLANATION 

2 This bill provides a legal mechanism for a museum to 

~ acq~lre title to prc~@rty in the museum's possession for which 

4 it has no record of the original lender. or the nature of the 

) original aoquisiclon (loan. donation, or purchase). or in 

6 cases where the current owner cannot be located. Or does not 

7 desire to cake possession Or responsibility for the property. 

,. It provides procedures for conservation measures for and 

9 dis~osal of loaned property. and assigns responsibility for 

! n C::: ... ::s incurrec by 2 museum to conserve or dispose of property 

11 belonging to others. The bi\l contains statutes of 

l~' :. ~mitation::; 

13 or c.:.;nz:g'''-. 

actions against a ~~seu~ to recover property 

~rovides a procedure fur a ~e~30Il to ?rovide 

l~ ~otice tc ~ ~~5~~m cZ the person's intention ~o ;reserve a~ 

1.5 iClterest. i'1 it provides for rccroactive effect. for 

16 certain prOV~jlOns. 

L7 Sectioi. 1 ··.cavides that the ;"C". may be cited as the "Muse,,;:: 

Hi P(operty Act". 

IS Section 2 prov;.des key definitions. 

20 Section 3 contclins basic notice requirements dnd provides 

2' to ~ritten not'ce ~y restr'c·ted certifi~d mail ro a known 

~2 lender or claimant, and published notice when ma)led ~otice 15 

23 ineffective or Impo~sible. 

2< S"2ctic-' 4 pe::r.':"ts d mU5~um to ta><? :.rrt:edla· ... ~ 'oI':servatioll 

25 or :iis?osa: measures when circ~mstances warrant, and 

7': ,"sL .. lishcs legal responst0iL~y :or ~::p(;;ses in( ~rre6. by a 

2~ ;n~sc,_m to co~serve or dispose of the property oE others. 
-.. 

~rcvides for ~ot~~e tc a le~der or ,_laimant of 

;s c..~: r<T10I,l!! .,..., !:.lr? to or loss of prQE1erty on 10a:'1. 

30 s~~:_c~ .. ~~"'m;ts a museum to ter:~inate a _oar or acquire 

oan- if the prorerty was loarleci ior a~ i~definite 

, . -.. - '. .• 1 r:, C.: ar 

, , 
- l .L·· 
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1 undocumented property in the possession of the museum. 

2 Section 7 includes notice requirements for the benefit of 

3 potential claimants. 

4 Section 8 provides for a 

5 interest in property" which 

6 assert a claim to loaned or 

"notice of intent to preserve an 

a claimant may file to preserve or 

undocumented property in a 

7 museum's possession. 

8 Section 9 provides certain statutes of limitations on 

9 claims against museums for recovery of property or damages. 

10 Section 10 imposes certain obligations upon a museum 

11 intending to take title to loaned or undocumented property, 

12 including requirements to keep certain records and disclose 

13 the existence of the "Museum Property Act" to new lenders 

14 after January 1, 1988. 

15 Section 11 requires museums to keep certain minimum records 

16 to aid in the identification of the owner of property in the 

17 possession of the museum. 

18 Section 12 imposes certain obligations on lenders and 

19 claimants, including the duty to notify the museum of a change 

20 of address or change in ownership of the property to 

21 facilitate notice procedures. 

22 Section 13 makes certain provisions retroactive. 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 
, ; 
5-· 
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1 Section 1. NEW SECTION. 3058.1 SHORT TITLE. 

2 This chapter may be cited as the "Museum Property Act". 

3 Sec. 2. NEW SECTION. 3058.2 DEFINITIONS. 

4 As used in this chapter, unless the context requires 

5 otherwise: 

6 1. "Museum" means an institution located in Iowa operated 

7 by a nonprofit corporation or a public agency, primarily for 

8 educational, scientific, historic preservation, or aesthetic 

9 purposes, which owns, borrows, cares for, exhibits, studies, 

10 archives, or catalogs property. "Museum" includes, but is not 

11 limited to, historical societies, historic sites Or landmarks, 

12 parks, monuments, and libraries. 

13 2. "Loan" means a depos~t of property not accompanied by a 

14 transfer of title to the property. 

15 3. "Property" means a tangible object, animate or 

16 inanimate, under a museum's care which has intrinsic historic, 

17 artistic, scientific, or cultural value. 

4. "Undocumented property" means property in the 

19 possession of a museum for which the museum has no reasonable 

20 means of determining the property's owner. 

21 5. "Lender" means a person whose name appears on the 

22 records of the museum as the person legally entitled to 

23 property held or owing by the museum. 

24 6. "Lender's address" means the most recent address as 

25 shown c~ the museum's records pertaining to the property on 

26 lo~n from the lender. 

27 7. "Claimant" means a person who files a notice of intent 

28 to preserve an interest in property on loan to a museum as 

29 provided in section 305B.8. 

30 8. "Claimant's address" means the most recent address as 

31 shown on a notice of intent to preserve an interest in 

32 property on loan to a museum, or notice of change of address, 

33 which notice is on file with the museum. 

34 Sec. 3. NEW SECTION. 3058.3 BASIC NOTICE REQUIREMENTS. 

35 1. CONTENTS. In addition to any other information 
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1 prescribed for a particular notice, all notices given pursuant 

2 to this chapter shall contain the following inEormation: 

3 a. Lender's name, or claimant's name, as appropriate. 

4 b. Lender's last known address, or claimant's last known 

5 address, as appropriate. 

6 c. Brief description of the property on loan. 

7 d. Date of the loan, if known. 

8 e. Name of the museum. 

9 f. 

10 person 

11 2. 

Name, address, and telephone number of the appropriate 

or ofEice to be contacted regarding the property. 

MAILED NOTICE. All notices given by a museum pursuant 

12 to this chapter shall be mailed to the lender's, and any 

13 claimant's, last known address by restricted certified mail, 

14 as defined in section 618.15. Notice is deemed given iE the 

15 museum receives prooE of receipt within thirty days of mailing 

16 the notice. 

17 3. PUBLISHED NOTICE. If the museum does not know the 

18 identity of the lender, or does not have an address for the 

19 lender, or if proof of receipt is not received by the museum 

20 within thirty days of mailing a notice under subsection 2, 

21 notice is deemed given if the museum publishes notice at least 

22 once a week for three consecutive weeks in a newspaper of 

23 general circulation in both of the following: 

24 a. The county in which the museum is located. 

25 b. The county of the lender's or clai~ant's address, if 

26 any. 

27 Sec. 4. NEW SECTION. 3053.4 CONSERVATION OR DISPOSAL OF 

28 LOANED PROPERTY. 

29 1. Unless there is a written loan agreement to the 

30 contrary, a museum may apply conservation measures to or 

31 dispose of property on loan to the museum without the lender'S 

32 or claimant's permission, or formal notice, if i~rnediate 

33 action is required to protect the property on loan or other 

34 property in the custody of the museum or if [he property on 

35 loan is a hazard to the health and safety of the public or the 
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-1 museum staff and if either of the following apply: 

2 a. The museum is unable to reach the lender or claimant at 

3 the lender's or claimant's last known address or phone number 

-4 after reasonable efforts given the circumstances. 

,5 b. The lender or claimant does not respond or will not 

6 agree to the protective measures the museum recommends, yet is 

7 unwilling or unable to terminate the loan and retrieve the 

8 property. 

9 2. If a museum applies conservation measures to or 

10 disposes of property under this section, or with the agreement 

11 of the lender and claimants unless the agreement provides 

12 otherwise, the museum: 

13 a. Has a lien on the property and on the proceeds of any 

14 disposition of the property for the costs incurred by the 

15 museum. 

16 b. Is not liable for injury to or loss of the property if 

17 the museum: 

18 (1) Had a reasonable belief at the time the action was 

19 taken that the action was necessary to protect the property on 

20 loan or other property in the custody of the museum or that 

21 the property on loan was a hazard to the heal~h and safety of 

22 the public or the museum staff. 

23 (2) Exercised reasonable care in the choice and 

24 applicat"on of conservation ~easures. 

25 Sec. 5. NEW SECTION. 3058.5 NOTICE OF INJURY OR LOSS. 

26 A museum shall give a lender or claimant prompt notice of 

·-"-27 any known injury to or loss of property on loan. 

28 Sec. 6. NEW SECTION. 3058.6 NOTICE OF INTENT TO 

29 TERMINATE LOAN -- ACQUIRING TITLE TO LOANED PROPERTY. 

30 1. A museum may acquire title to loaned property pursuant 

31 to this section. A museum may give notice of termination of a 

32 loan of property at any time if either of the following apply: 

33 a. The property was loaned to the museum for an indefinite 

34 term. 

35 b. The property was loaned to the museum for a specified 

-3-



S.F. !>70 H.F. 

1 term, and that term has expired. 

2 2. If the lender or claimant does not respond to the 

'3 notice provided in subsection 1 within three years by filing a 

4 notice of intent to preserve an interest in property on loan, 

5 the museum acquires title to the property. 

6 3. A notice of intent to terminate a loan must include a 

7 statement containing substantially the following information: 

8 "The records of (name of museum) indicate that you have 

9 property on loan to it. The institution wishes to terminate 

10 the loan. You must contact the institution, establish your 

II ownership of the property pursuant to section 3058.8, and make 

12 arrangements to collect the property. If you fail to do so 

13 promptly, you will be considered to have donated the proper:y 

14 to the institution." 

15 Sec. 7. NE'"fl SECTION. 3058.7 ACQUIRING 'TITLE TO 

16 UNDOCUMENTED PROPERTY. 

17 1. A museum may acquire title to undocumented property 

18 held by a museum for seven years or longer with no valid claim 

19 or written contact by any person, all verifiable through the 

20 museum's written records, by giving notice of acquiSition of 

21 title to undocumented property. 

22 2. IE a lender or claimant does not respond to the notice 

23 provided in subsection 1 within three years by filing a notice 

24 of intent to retain an interest in property on loan, the 

25 museum's title to the property becomes uncontestable under 

26 section 305B.9. 

27 3. A notice of acquisition of title must include a 

28 statement containing substantially the following information: 

29 "The records of (name of museum) fail to indicate the owner 

30 of record oE certain property in its possession. The museum 

31 intends to acquire title to the below described property: 

32 (general description of the property). If you claim ownership 

33 or other legal interest in this property yo~ must contact the 

34 institution, establish your ownership of the prcperty pursuanc 

35 to section 305B.8, and make arrangements to collect the 

-4-
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1 property. If you fail to do so promptly, you will be 

2 considered to have waived any claim you may have had to the 

3 property." 

4 Sec. 8. NEW SECTION. 3058.8 NOTICE OF INTENT TO PRESERVE 

5 AN INTEREST IN PROPERTY -- REQUIREMENTS -- FORM -- DISCLOSURE. 

6 1. A notice of intent to preserve an interest in property 

7 on loan to a museum filed pursuant to this chapter shall be in 

8 writing and contain all of the following information: 

9 a. A description of the property 

to identify the property. 

adequate to enable the 

10 museum 

11 b. Documentation sufficient to establish the claimant as 

12 owner of the property. 

13 c. A statement attesting to the truth, to the best of the 

14 signer's knowledge, of all information included in or with the 

15 notice. 

16 d. The signature, under penalty of 

17 claimant or a pers~~ authorized to act 

18 claimant. 

perjury, of the 

on behalf of the 

19 2. The museum need not retain a notice which does not meet 

20 the requirements set forth in subsection 1. If, however, the 

21 museum does not intend to ,etain a notice for this reason, the 

22 museum shall promptly notify the claimant at the address given 

23 on the notice that the museum believes the notice is 

24 ineffective to preserve an interest, and the reasons for the 

25 insufficiency. The fact that a museum retains a notice under 

26 section 305B.12 does not mean that the museum accepts the 

27 sufficiency or accuracy of the notice or that the notice is 

28 effective to preserve an interest in property on loan to the 

29 museum. 

3. A notice of intent to 

31 on loan to a museum which is 

preserve an interest 

in substantially the 

in property 

following 

32 form, and contains the information and attachments described, 

33 satisfies the requirements of subsection 1: 

34 "NOTICE OF INTENT TO PRESERVE AN INTEREST IN 

35 PROPERTY ON LOAN TO A 14USEUM 
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1 TO THE LENDER: Iowa Code Chapter 305E requires that you 

2 notify the museum promptly in writing of any change of address 

3 or ownership of the property on loan to a museum. If the 

4 museum is unable to contact you regarding your loan, you may 

5 lose rights in the loaned property. If you choose to file 

6 this form with the museum to preserve your interest in the 

7 property, the museum is required to maintain it, or a copy of 

8 it, for 25 years. For full details, see Iowa Code Chapter 

9 305B. 

10 TO THE MUSEUM: You are notified that the undersigned 

11 claims an interest in the property described in this notice. 

12 CLAIMANT: 

13 Name: 

14 Address: 

15 

16 

17 Telephone: 

18 MUSEUM: 

19 Museum Name: 

20 Date Property Loaned: 

21 INTEREST IN PROPERTY: 

22 If you are not the original lender, describe the origin and 

23 nature of your interest in the property and attach a copy of 

24 any documentation creating your interest: 

25 

26 

27 

28 

29 DESCRIPTION OF PROPERTY: 

30 Unless an accurate, legible copy of the loan receipt is 

31 attached, give a detailed description of the claimed property, 

32 including its nature and general characteristics and the 

33 museum registration number assigned to the property, if known, 

34 and attach any documentary evidence you have establishing the 

35 loan: 

-6-
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1 Registration #: 

2 Description: 

3 

4 

5 (Attach additional sheets if necessary.) 

6 I understand that I must promptly notify the museum in 

7 writing of any change in address or change in ownership of the 

8 loaned property. 

9 I declare under penalty of perjury that to the best of my 

10 knowledge the information contained in this notice is true. 

11 Signed: Date: 

12 (claimant) 

13 OR 

14 I declare under penalty of perjury that I am authorized to 

15 act on behalf of the claimant and am informed and believe that 

16 the information contained in this notice is true. 

17 Signed: Date: 

18 (claimant'S representative) 

19 

20 

21 

RECEIPT FOR NOTICE OF INTENT TO PRESERVE AN 

INTEREST IN PROPERTY 

22 Notice received by: 

23 Date of receipt: 

(For use by museum) 

24 Copy of receipt returned to claimant: 

25 By: 

26 Date: 

27 Sec. 9. NEW SECTION. 305B.9 LIMITATIONS ON ACTIONS 

28 AGAINST MUSEUMS. 

29 1. An action shall not be brought against a museum for 

30 damages because of injury to or loss of property ~oaned to the 

31 museum more than three years from the date the museum gives 

32 the lender or claimant notice of the injury or loss or ten 

33 years from the date of the injury or loss, whichever occurs 

34 earlier. 

35 2. An action shall not be brought against a museum to 

-7-

" 



S.L 370 H.F. 

~ 1 recover property on loan more than three years from the date 

2 the museum gives the lender or claimant notice of its intent 

3 to terminate the loan or notice of acquisition of title to 

4 undocumented property. 

5 3. An action shall not be brought against a museum to 

6 recover property on loan more than twenty-five years from the 

7 date of the last written contact between the lender or 

8 claimant and the museum. 

9 4. A lender or claimant is considered to have donated 

10 loaned property to the museum if the lender failS to file an 

11 action to recover the property on loan to the museum within 

12 the periods specified in subsections 1 through 3. 

13 5. A person who purchases property from a museum acquires 

14 good title to the property if the museum represents that it 

15 has acquired title to the property pursuant to SUbsection 4. 

16 6. Notwithstanding subsections 3 and 4, a lender or 

17 claimant who was not given notice as provided in this chapter 

18 that the museum intended to terminate a loan, as provided in 

19 section 305B.6, and who proves that the museum received an 

20 adequate notice of intent to preserve an interest in loaned 

:·'<-:21 property within the twenty-five years immediately preceding 

22 the filing of an action to recover the property, may recover 

23 the property or, if the property has been disposed of, the 

24 reasonable value of the property at the time it was disposed 

25 of plus interest at the legal rate. 

26 7. A museum is not liable at any time, in the absence of a 

27 court order, for returning property to the original lender, 

28 even if a claimant other than the lender has filed a notice of 

29 intent to preserve an interest in property. If persons claim 

30 competing interests in property in the possession of a museum, 

31 the burden is upon the claimants to prove their interest in an 

32 action in equity initiated by a claimant. A museum is not 

33 liable at any time for returning property to an uncontested 

34 claimant who produced reasonable proof of ownership pursuant 

35 to section 305B.8. 

-8-
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Sec. 10. NEW SECTION. 305B.10 MUSEUM OBLIGATIONS. 

In order to take title pursuant to this chapter a museum 

has the following obligations to a lender or claimant: 

1. The museum shall retain all written records regarding 

the property for at least three years from the date of taking 

title pursuant to this chapter. 

2. The museum shall keep written records on all loaned 

property acquired pursuant to section 305B.6. Records shall 

contain the following information: 

a. Lender's name, address, and phone number. 

b. Claimant's name, address, and phone number. 

c. The nature and terms of the loan. 

d. The beginning date of the loan period, if known. 

3. A museum accepting a loan of property on or after 

January 1, 1988, shall inform the lender in writing at the 

time of the loan of the provisions of this chapter. A copy of 

the form notice prescribed in section 305B.8, or a citation to 

this chapter, is adequate for this purpose. 

4. The museum is responsible for notifying a lender or 

claimant of the museum's change of address or dissolution. 

Sec. 11. NEW SECTION. 305B.ll REQUIRED MUSEUM RECORD 

KEEP!NG. 

On or after January 1, 1988, a museum shall at minimum 

24 maintain and retain the following records, either originals or 

25 accurate copies, for a period of not less than twenty-five 

26 years: 

27 1. A notice of intent to preserve an interest in property. 

28 2. The loan agreement, if any, and a receipt or ledger for 

29 property on loan. 

30 3. A receipt or ledger for property delivered to an owner 

31 or claimant. 

32 4. Records containing the following information, as 

33 available, for property in the museum's possession: 

34 a. Lender's name, address, and phone number. 

35 b. Claimant's name, address, and phone number. 

-9-
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1 c. Donor's name, address, and phone number. 

2 d. Seller's name, address, and phone number. 

3 e. The nature and terms of the transaction (loan for 

4 specified term, loan for unspecified term, donation, purchase, 

5 etc.). 

6 f. The beginning date of the loan period or transaction 

7 date. 

8 Sec. 12. NEW SECTION. 305B.12 LENDER OBLIGATIONS TO 

9 MUSEUM. 

10 1. The lender or claimant of property on loan to a museum 

11 shall notify the museum of a change of address or change in 
12 ownership of the property. Failure to notify the museum of 

13 these changes may result in the lender's or claimant's loss of 

14 rights in the property. 

15 2. The lender or claimant of property on loan to a museum 

16 may file with the museum a notice of intent to preserve an 

17 interest in the property as provided for in section 305B.8. 

18 The filing of a notice of intent to preserve an interest in 

19 property on loan to a museum does not validate or make 

20 enforceable any claim which would be extinguished under the 

21 terms of a written agreement, or which would otherwise be 

22 invalid or unenforceable. 

23 Sec. 13. NEW SECTION. 305B.13 RETROACTIVE APPLICABILITY. 

24 1. Sections 305B.l through 305B.8 are retroactively 

25 applicable to all property in the possession of a museum 

26 within the state on or after January 1, 1987. 

27 2. Section 3058.9 is retroactive to all claims filed on or 

28 after January 1, 1987, for any of the following causes of 

29 action against a museum, or remedies: 

30 a. Damages for loss of or damage ~o property or 

31 undocumented property. 

32 h. Recovery of property or undocumented property. 

33 

34 

35 

-10-
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SENATE FILE 370 
fi-S080 

Amend Senate File 370, as amended, passed, and 
rep(~nted by the Senate, as follows: 

.. Page C, lines :9 and 20, by stri~ing the wo~ds 
1 "tldS r10 reasonable mea~s of d~~er:nining the property's 
5 owner" and inserting t~e fOllowing: ·cannot determine 
6 0'1 reference to the museum's records the property's 
-; owner ". 
8 2. Page 3, line 1, by striking the · ... ord "either" 
9 and inserting the following: "any". 

10 J. Page 3, by striking lines 4 and 5, and 
11 inserting the following: "if action is to be taken 
:2 within more than three days but less than one week 
13 from the time the museum determined action was 
14 necessary. 
15 b. The museum is unable to reach the lender or 
16 claimant at :~e lende~'s or claimant's last <~own 
17 ;,hone riumber prior to taki~g action if the action is 
18 ~~ be taken Within three days or less from the time 
19 th2 museu~ determined action was neceSS3ty. 
20 C. The lender or clai~an~ does not respond or will 
21 
22 
23 
24 

.'10 t " . 
4. Page 3, line 27, by inserting aE~er the ~o:d 

"loan." the ~cllowii~g: I'~he department of cultural 
af:'airs shall adopt by rule a (orm for notice of 

2S j,~jury Or loss, no later than January 1, 1989, and 
'._~~ s~a~l distrio;.;te t~e rule and forrr. to all identified 
, ! xuseums in Iowa withi~ sixty days after adoption of 

z8 the :ule. The ~otice shall be mailed to the le~de['5 
29 or clai~a~t's last kno~n address in event of inj~ry cr 
30 l~ss of property on loan :0 the museum. Published 
31 notiCe cf inj~:y or loss of undocument@d property 
32 st1all :lCt be reqllired." 

). Page 4, by stri.~ir.g l:nc 3, ar.d ~i:se .. ~ir.g :.;'e 
34 ::O ... ':"CWlilg: "notice of t.ermi;!a.tion providee ~nde:, 

35 subsec~ion ~ within one year by filing a". 
6. By striking page S. line 30 throug~ ?age 7. 

3~ line 26. a!l~ inserting the fo:10wlng: 
38 ). The (!~part~e~t ~~ c~Al~uca~ a~fa~rs s~all a(~8~:_ 
~; by ru:e a ~~(:n for ~otjce o[ i;ltent to preserve d~ 
~:J ~r.~~::-~~)t i:: prc-?er!:.y 0:; lC<.1f1 ~s a r.l!f·eur.1. 7::~ fo~'::, 
.~ '~~;'-'.~ '. ::;a.~i:-;~y the rec;u~::en~~:'.ts ..:;t s~bsect~0I·, :. ,i~.d 

.AJ s~~::'l. ::'·,:.:if.y the c:'ai:na;l:': ;[ ~he rigr:t.s .3nd ?:"ccedU(e5 
13 ~~ ;":eseLve an lnte(eS~ i;~ m~52U!~ prOp8~ty. Th~ ~cr~' 
f._: ~~.-~: ~ ,1} ::~.\. :dc).l t t..::!tt? :-(?c~'rdj{p.etJi;;g :1nd :,-:<.:()~0.. 

j:. nO": '':'''.,:<.:1: .,' ~; :":1!.iSel.!:n ....... t 2 r.ir.i:r.u!n th'::' ~'~r:T: sha.':'! 
46 C,·,>.'.i.U~·.' 3 P~"iCt:? fC!- re\..:,c;ci:--:~ e'"icence ,)~ ~ecei~': cf it 

·~7 :":()!" :C;; vY d :iIU:;eUr.l, J..r.clli:-::":1g ~~.e- dati~ 01 rf:;.::eii?~' 
:~ j;?'1~tl1:'~ ,,,):- ·~~r p€"rs():~ {(:~·i...':·.'iny the no!' ice, ..)~d :::he 
.~q ",'j,:,,--: . .>11 WhlC:; d CDr>Y 0: ::tle ;:::ceivt" '.S -(::,.':)t" '!?r.i '. t:-::2 



H-S080 
Page Two 

HOUSE CLIP SHEET 

1 7. Page 8. line 1. by striking the words "three 
2 years" and inserting the following: "one year". 
3 8. Page 8. line 6. by striking the word "twenty-
4 five" and inserting the following: "seven". 
5 9. Page 8. line 8. by inserting after the word 
6 "museum" the following: "as evidenced by the museum's 
7 records". 
8 10. Page 8. line 21. by inserting after the word 
9 "property" the following: ". which satisfies all of 

10 the requirements of section 305B.8.". 
11 11. Page 8. line 21. by striking the word 
12 "twenty-five" and inserting the following: "seven". 
13 12. Page 9. line 15. by striking the figure 
14 "1988" and inserting the following: "1989". 
15 13. Page 9. line 23. by striking the figure 
16 "1988" and inserting the following: "1989". 
17 14. Page 10. by inserting after line 7. the 
18 follow.tng: 
19 "The department of cultural affairs may by rule 
20 determine the minimum form and substance of 
21 recordkeeping by museums with regard to museum 
22 property to implement this chapter." 
23 15. Page 10, line 26. by striking the figure 
24 "1987" and inserting the following: "1988". 
25 16. Page 10, by striking lines 27 through 32. and 
26 inserting the following: 
27 "2. Section 305B.9 is effective July 1. 1989. and 
28 when effective is retroactively applicable to all 
29 property in the possession of the museum before July 
30 1. 1989. and is prospectively applicable to all 
31 property in the possession of the museum on or after 
32 July 1989. tor which a claim is filed on or aEter July 
33 :. 1989." 

SENATE ANE~DMENT TO HOUSE A..'lENDNENT TO SE"ATE FILE 370 
H-5226 

1 Amend the House amendment 5-5124. to Senate File 
2 370. as amended. passed and reprinted by the Senate as 
3 follows: 
4 1. Page 2, line 32. by striking the word and 
5 figure "July 1989" and inserting in lieu thereof the 
6 following: "July 1. 1989". 

ii-5226 FILED ~lARCH 2. 1988 RECEIVED FROM THE SENATE 
/.J ____ ,<:,~~~G_./<,/ .... ..).. /4/'-1 ("j' '3,- f ,) 



SE~";'I'~ 2 
FESRGARY 24, 1988 
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1 
2 
3 
4 
5 
6 
7 
8 
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10 
11 
l2 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 

-~ . 5 
26 
27 
28 
29 
30 
31 
32 
33 
34 
3S 
36 
37 
38 
39 
40 
~1 

t,2 
43 
44 
4S 
45 
47 

-<. 
• SO 

HOUSE A~J,V~ ro 
SENATE FILE 370 

Amend Senate File 370, as amended, passed, and 
reprinted by the Senate, as follows: 

1. Page 1, lines 19 and 20, by striki~g the words 
"has no reasonable means of determining the property's 
owner" and inserting ~he following: "cannot determine 
by reference to the museum's records the property's 
owneru. 

2. Page 3, line 1, by strlking the word "either" 
and inserting the following: "any". 

3. ?age 3, by s:riking lines 4 and S, and 
inserting the following: "if action is to be taken 
within more than three days but less than one week 
from the time the museum determined action was 
necessary. 

b. ~he museum is unable to reach the :ende~ or 
claimant at the lender's or c~aimant's last knewn 
phone number prior to taking action if the action is 
to be taken within chree days or less from the time 
the museum determined actior. was necessary. 

c. The lender or claimant does not respond or will 
notll. 

4. Page 3, li~e 27, by inserting after the word 
"loan.' the following: "The department of cultural 
affairs shall adopt by ru:e a form for notice of 
injury or loss, no later than January 1, 1989, and 
shall distribute the rule and form to all identified 
museums in Iowa withi~ sixty days after adoption of 
the rule. The notice shall be mailed to the lender's 
or claimant's last known address in event of injury or 
loss of property on loan to the museum. Published 
notice of injury or loss of undocumented property 
shall not be required." 

5. Page 4, by striking line 3, and inserting the 
following: "notice of termination provided under 
subsection 1 within one year by filing a". 

6. By striking page 5, line 30 through page 7, 
line 26, and inserting the following: 

"3. The department of cultural affairs shall adopt 
by rule a form for notice of intent to preserve an 
interest in property on loar. to a museum. The form 
sha~l satisfy the req~irements of subsection 1 and 
shall notify the c~aimant of the rights and prcced~res 
to preserve an interes: in museum property. ~he form 
shall also facilitate recordkeeping and record 
retrieval by a museum. At a minimum the form shall 
provide a place for recording evidence of receipt of a 
notice by a museum, including the date of receipt, 
signature of the person .eceiving the notice, and the 
date on which a copy of the receipt is returned to the 
claimant." 



SENATE :3 
! .. !:;"IW,\R\' 

• 
2 

7. ?age 6, 1.ne 1. by suil<..ng t:.e words "~:-"ee 
years" and in$erti~g t~e following: ·one year". 

8. ?age 8. line 6, by striking the word "twenty-
five" and insetting the following: "seven". 3 

4 
S 
6 

9. Page 8, line 8, by inserting after the word 
"museum" the following: "as evidenced by the museum'S 

10. Page 8, line 21, by inserting atter the word 7 records". 
"property" the follololinq: ". which satisfies all of 
the requirements of section 30Se.8,", 

8 
'3 

10 
: ). 

:2 
13 
14 
l5 
~5 
~7 

i.S 
it; 
20 
2l 
22 
23 
o • 
: .... 
2" 
~-._ 0 

27 
2B 
29 
3 -, 
~ .. , 

j. 

n. Page 8. li.ne 22. by stri.king the word 
"twenty-fl ve " and inserting the Eo).lo",ing: "seven". 

12. page 9. line 15, by striking the figure 
"1988" and inserting the following: "1989", 

13. Page 9. line 23. by stri.ki.ng the figure 
"198S" ., . t,,··l· "' 989" ano lnsertlP.g .. e .01 ow~ng: ~ . 

14. Page 10. by inserting after line 7, the 

followj.:l9: "The department of cultural affairs may by rule 
deterrn~ne the minimum form and substance of 
reco:dkeeping by museums w:th rega: d to museum 
property to implement :his chapter." 

lS. Page lO. l"ne 26, ~y s:riking the figure 
"1987" or-ci inserti:-,g tl"'.e follo\Ji:-,~: "1988". ~6. Page lO, by stri~ing lineS 27 th,Ough 32. and 

1·~5~-.;~a '~e ~ol'o'-';ng' 
J. ~l l..._.'., '_~I - .L. ... - • "2. Section 30SB.9 is effective July 1. L989. and 

, ... 32 

~hen ef:ectl Ve is retrOactlvelv 3Dvlicab}e to all 
prope::y in the possession of ~he-museum before July 
:, 1989. and is p=ospectiVely ap91icable to all p,o~erty in the possession of the museum on or after 
July ~9S9, for which a claim is f:lec or. or 3fte~ Juiy 

1.1989." jJ 
REC£IVED FROM T~E HOVSE 

,>-,:,24 
i~iicd February 23, 1988 '~d/" :.?" " .. ,.: .. ;. -.' ,,'YCh-~'" ~'j2":; i. :.;( 

::;-';125 
riled fe~ru3~Y 23, 1988 

,- '.... .' -' ,/' ~~ - '. 
;.( .::!.t-,~-t<,,l ,y;';;- -f :, \f ~ ~ . J 

" " 

the vord and 
lieu t,hece ct 

BY 

the 
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AN ACT 

RI-:LATING TO MUSe:u.V.S, PROVIDIt.·C fOR THE OISPOSITION or I..oAN!:O 

OR UNDOCUMI-:NTf.D PROPERTY IN Tnt:: POSSl:SSION OF A MUSEUM, 

NOTICE. RECLA.M.ATION Of LOANE[) OR UtH>"JCUMf:NTED f'ROPER'r~ At'lI> 

STATUTES Of" 1,IMITAT!ONS FOR ACTIONS AGAINs'r MUSEUMS; PRt:­

SCRIBING MUSf.1)~ 09LIGATIO~S; PRI-:SCRIRlt'-G tt:NDER AND 

CLAIMANT ORLIGA.-fIO)-tS TO MUSEUMS; ANI) PROVIDING fOR TIfE 

Rt."l'ROAC1'IVE API'LICABILIT~ or CERTAUI SI-X'tIONS or THE ACT. 

Bt IT F.NAC7ED BY 'tHE GENERAL ASSfMBL¥ Of' THI: STATE OF lO'IiA: 

Section 1. ~EW SECTION. 305B.l SHORT'tlTLE. 

This chaptl?'r may be cited as the ·'Mliseucn. Prope-rty Act". 

Sec. 2. "£~.S£CTION. 3058.2 DEfINITIONS. 

As us~d in this chapte-r, unless the context re-quires 

other..,lse-: 

1. "Museum" means an institotion located in Iowa operated 

by a nonprofit corporation or a public agency, prim,"\[ ily for 

educationaL scientific, historic preservation. or aesthetic 

purposes. which owns. borrows. cares for. exhibits. studies, 

archivcs. or catalog~ prope-rty. "~'lseum" includes. but is not 

lialited to, historical societi~s. histOl'ic site-s or landmarkS. 

par~s, conuments. and libraries. 

2. ~Loan~ medns a del~sit of property not accompani~d by a 

transfer of title to the property. 

J. ·Property·' neans a tangible object, animate or 

inanimate. under a museum's care IoIhlch thlS intrinsic historic. 

artistic. scientific. or cultural v~luc. 

,. ·Undocunented p:open.y" means property in the 

pos:;ession of a nust·o.;m for which tho.! mU$~\ll""l cannot detecnine­

by re-ference to t.he museum's records thl? property's Olo·ner. 

5. -t.end(.·c'· (~e'/HI~ <I p-!'!'rsof'l wt":osc MU~,~ .1PFe.ar~ nn t,r,e 

records o! the museum af. t~~ ;erson l~galll entitled to 

e -
S .. ;;,,:,~ :lh' 17:'. 

p:~per~,~, ,"!dd \n <".,.'ing by l~_1: !"I.St'o,;r,l. 

6, ":"endel' ':.; adcirt·~';" me",:)!; the '''f)i,;t recel\t .Hic.re-!;f, oS 

~ho:.m on t!H~ nuseun'" rt'c(~rds pt·.~ainin9 to ~,he propt·rt~.' ,)n 

loan Eror.l the ll"nder. 

7. ·'Cl.~im.'Int" CfMns a p'.::rson .... ho files a I\otice ot intent, 

to pre:(;l?rve an interest In property on loan to a m(Jseur~ d~ 

providcd jn $el~tion JOSS.t!. 

IL "Claimant: 'e .addr~5s" ce ... ns the most recent ,lddrt's:; a~~ 

sho'_n on a noHc~ of Intent to preser'Je ~ln interer.t in 

property (m loan to a r,USClim. or notice of change- of adci:~:.>s, 

which norice i.!l on file with the- r,lIseum. 

Sec. 3. ~ew s~C'rlOU. JOSS.] BASIC t.'OTIn; lU:QUI RE ..... I:NTS. 

1. CONTENTS. In addition t.o any other inforMation 

prescribed for a pal'ticular notice, all notice-s 9iven pursuant 

to this chapter !)hall contain the following i.nformation: 

d. Lender's name, or claimant's name. as appropriat~. 

b. Lender's last known ,lddress. or clajmal\t's last known 

address. as appropriate. 

c. Brie-f description of the property on loan. 

d. Date of th~ loan. if known. 

e-. NalJ\.p of the rI"_useum. 

f. Namp, addre-55. and telephone nut.'lbel of the appropr iate 

person or office to be contacted regarding the property. 

2. MAILED NO'!'ICf.. /,11 not ices given by a mU!.ieUf!'l pursuant 

to this chapte-r shall be- rr,aill'd to th~ lender'S. and al\Y 

claimant's. last knewn add res!) by restricted certified m.:iil. 

as defined in section 618.1S. ~otice is dee~ed given if the 

;:luseUIi\ receives proof of {l·ceipt. within thir!y days of m.ailinc, 

the notice. 

l. PU8LISIIED t.'0'fICE. If the museum doe!) not know the 

id~ntity of the lender. or do~s not have dn address for ~he 

lr.-n\lc~. or if prcof ~f receipt is not fet~t;oived by the museum 

within thirty days of ~alling a notice under subsectlo~ 2. 

not,~c:e I'!': deE'tr:t'!-d <jiven it th~ lI\\lSeUII\ publish~s notict, ,=J,: lells: 

,):'lct'!- iJ '~ .. el( for thr('~ CI);'If.eCUtlve lo'et.'I(~;. 1:'1 a newsp,';;L'f .:: 

C/) .., 
<-> 
-.j 
o 
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qen('r-cll <;II"CUli!t lOll 0:;:;' ()~ . -:: {?: \C • .'Illg 

a. Th(! c0un~y In W"iCl UH.' .. ;',~ur.': I;; l'~~·J.t,-,d. 

b. 1'h .. , county ot the ll'nd~! 501" cl,Hm;\nt's add:~:s~, it 

any. 
Sec. 4. N~;~~";CT!ON. Jose.·; CONSERVATION OR nIsrOSAL or 

WANEJ) PROPERty. 

1. Unlcss th~r~ IS a writte~ loan dqrcem~~t to th~ 

contrary, a \"'.U5CUrr.. m.!!Iy apply con!;~rv.H. ion fI1('asures to or 

disposc of property on loan to t~e fI1UG~UfI1 without the lend~1 '5 

or cl~li.rnant's p~rrtlission. or fo~mdl notice, if immediat~ 

action is required to protect L··.~ prop~l·ty on loan or other 

property in the custody of the md!>~lIrtl or i[ the propcny on 

lean i.!> a h,)zard to the h~allh dnd scltety of the publ i<; or the 

f!:.useun st.lff and if any of the lollowlnq 3pply: 

a. 'I'hc museU(:l i.s unabl~ to re.'lch t.he lender or claindnt at 

the lcnder's .or cldim.ant '!; last I<..nown <.lddrl'~s or phone number 

if action is to be taken ~ithin more than three days but less 

than one week from t..le time the m'.lS~\.~IU determined action was 

necessary. 

b. The museun is unable to readl U)f~ lender or clai .. ·ant (:It 

the lender's or clairnant's last. knOOo'n ptlon~ numbcr pl'io, to 

takinq dction jf the actlOI"i is to be tak~n wlthirl t.IHPe day5 

or lE:!;'s from the timc th~ museu;: determin~d c)clion .... a~ 

I\cces!;ary. 
c. The lend(!r or <.:l,Ht:lant d.)~:. not ~e"~p')nd cr will not 

aqrc(! to the prot~ctl>Jf~ me,lSUrt',:; t.he muscurt". r~commC'nd5, 'Ie' )'s 

unwilling or unable to t~l"minat~ th~ loan a~d retrieve th~ 

property. 

2. If d ,",USl'lIm 'lppllf!'~ ccn:;~'r·""dt.lon ::lCa5 ... re~ to or 

disposes of l)l"opert.·f uI~der thLS ·;,~::t.lon, (H ·"'it.h lnt: ,}(~~~e:n._'nt 

ot the lcnder and ci.Hmants Ilnl{'~~; t.r:e a<Ft~,.·m~:"It pro\'.id~~; 

other~ise. the t:luS~U~: 

a. Ila~ a licn 0~ ~~e proper~~ ane on th~ procecd:) of a~y 

dlsp~sl~ion of ~h~ p:~pl'rt! fOI 

~useufl1. 

'le cos~.:; ~r.,~ur ~t'd by thp. 

e 

Sf:"i!:~ t··;." :, y. 

b • I:; flUt l~.)bl~ ~'--, .f!Jury ~o ~r .. :.If, ,.~.( : ...... :,rvr-<:rt.y i: 
~ t~e ('"1J~f'um: 

(1) Had a r(!d50nal)le bl:li~f .11. t.he time t;,e a:-tion · .. ·as 

taken ':.hat the a("t.lon was ne<;,:!: • ."dry tc protect :.f,'? prcp~l·ty o~ 

loan or other property in t.he custody c! the museum or that 

t.hp property or. loan wa~ d hazard to the healt~ and !:>a!et.y of 

the publiC or the muse'.JIU s:aU. 

(2) Elierc!sed r~as()n~ble Cdre in the cholc~ and 

appllcat ion of con!;ervat.lon meJ.surC'!;. 

Sec. S. ~.'"~ SfX'"I:~Q~- JO~)B. S NOTICE OJ' INJUR', OR LOSS. 

A museum ghall qive a lend~r or cla!~nt pro~pt notLc~ of 

.lny kno .... n injury to oc 10"$s of property on loan. The 

department of cultural ~(fdir~ shall adopt by rulc a form for 

notice of injury or loss, no later than Januarj' I. 1989. and 

!.>tlall di.stribute thc rulf! and form to all identified mus~ums 

in Iowa within sixty days <lft~r adoption of the rule. The 

notice 1>hall be maile-d to t.he lender's or clair"'ant's last 

known <lddrl!ss ln l'vcnt. ot injury or loss of property on loan 

to the rr.U5~um. Published notice of injury or loss of 

undocumented property ~;Mall not. bl! required. 

Sec. 6. NE\>,' SECrI~:~. )OSS.6 NOTICE: OJ' IN7E1H 70 

TERMINATE LOAN -- ACQUIRIt:G 'UTI.!:: 'IO LOA~i:Il PROPERTY. 

1. A muspun may acq'.Hre title to loaned property pursuant 

to this section. A mUSl'un may gi.ve nolice- o( terminati.on of a 

loan of property at any ~ime it eithel' of the t'o:loIJinq apply: 

a. The property ~clS :~an(:d to the museum fo~ an :nl!efi.nite 

t.erm. 

b ... he property was lOll/H'O to the mUSe\ltn fo: a !;peclfied 

term, and that ter:n has '''»;pi r~d. , . !f ttle lender cr clai~ant dops ~ot r@spond tc t~e 

notice of lell1:.ination provided 1Jnd~r s.',.;osect~on 1 ..,~t~:n one 

year oy filloq ,\ n~tic~ ot intent to pC('$erve an ~-"lte:"''3t 1n 

property on lean. the ~u~~~~ ~cqulres ~itle t~ ~nc prc~~rty. 

"1 : ... n()tIC~ o! Int,!r:t to t.ermln,~t(' a 10.::1.n 1f1,;5: ~nc"'Jd~ a 

:.~atem~nt con~,ll n~;:g slJb::t<!nt.lalty t.he :0110'_-: nCO . :-"fo:-itt lOr:' 

e 
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"The re(;,~:d,. of (n,I:T,,-, ~i. r;-'Js('umj indic.\lP' t,h,H '/0...: h;lve 

properly all 10iln to it. TMe iostit,ution wi~n~s to terminate 

the loan. '(ou /"lust cont.dc.:t. the ~n"l.it.llti\)n. ~!':t~lblISh your 

ownershi.p of" the propert.y pIJr:;II,llll to !,>p.ctiCrl lO~,B.3, .1.nd make 

,Hrangements to collect the propel'ty. If you fail t,o do S~ 

promptly. you 'Jill be c~n!;id(:rp.d to have don.:.t,pd I,he pl'operty 

to the institution." 

Sec. "'. N.r.~ .S.':.f'...!.JOtJ. JOSH.7 ACQUIRING 1"I'rLE TO 

UNCX>CUMENTED PROPf:RTi'. 

1. A m.useum ma, .acquire title t,o undocumented pl'cperty 

held by a IllUSl"Um for "~evp.n years or lonq('r witll no vitlid claim 

or vritten C<.Intact by any per$on, all vpri.fiabte through the 

rn,11seu",'s written records, by giving notice of acqui.si.tion of 

title to undocumented property. 

2. If a lender or claimant does not respond to the notice 

provided in subsection 1 within three years by filing a notice 

of intent to retAin an interest in property on loan, the 

museum's title to the property bt.'co",es uncont(>!~table under 

section 3058.9. 

1. A notice of acqlli.sition of title lI'\ust include a 

statellJp.nt containing substantially the follo· .. ·ing inform,"\lion: 

"The records of (nalfte of museum) fail to inrji.cate the owner 

of record of c(>rtain property in its possession. The museum 

intends to acqu.ire title to the belo· ... described property: 

(genetcll description of the prop(>rtyJ. If you claim ownership 

or other legal interest in this property you r.lIst contact the 

institution, \?stabli!>h ,'our o ... nership of the pro?eny pur~liant 

to !lection JOSS.8, and r.,\';e acc'H'.gements to collect tta~ 

property. If you fail to do ~o promptly, you .... 111 be 

considered to have waived ar.y clain you may have haC. to t.h~ 

property. " 

Sec. 8. fl~~~_SECT'!9~. 30SE.S t:OTICl: m' INrF.~i7 TO PRE$f:RVE 

All U,'TtR£ST tN PPOPERT'i -- REQUIJu::.o.Et-:rS .. - I'OR~ -- OlSCL(,",SURE. 

1. A notice o( Intent to ;.rese:vc an inte:est i~ property 

on loan to cl ruseum Ll'!c pur~.u<llnt to thl!> chaptci' shall be in 

wlitinq a~c cunt~ln ~~l of :~e (ollQwinq l~fc:~atio~' 

- e 
Sf::>~~l" f) Lt, no. p. 6 

, .. . -\:11: ~.p~i')r: cf t.b"> pl'op~rty ad .... qudt!~ t.C f:n.lbll· the> 

~useum to !c~·.~i(y th~ pcope:ty. 

b. ['iocu.-{':lt.:.tion ~lJf(ici~rlt. to cst .• lblisll ~bc c.:laifll.itnt ~5 

o ... ·l)er of thl; ,Hoperty. 

c. A s!a:~ment attesting to the truth. to th~ best of the 

5lgncl's \.;no~·!t.'d"J~' oC all Infortl'.at.ion includ(>d in or with the 

notice. 

d. The ,,:qnatucc, under penalty of perjury, of the 

clalffant oe .~ pers,on duthor i:ed to act on behalf of the 

cl~"\ift!~"\nt . 

2. The rt:cseuro. need not retain a not ice which does not meet 

the requil'ements set forth in suhsection l. lf, however, thc 

museum does !lot Intend to retain a notice for this reason. the 

nuseum shllll promptly notify the claimant at the address qiv(>n 

on the notic~ that the museum believes the notice is 

ineffective to preserve an interest, and the reasons for the 

insu(t iei.ency. The fact that a mus!.:um retains il notice under 

s(>ction 305B.12 does not mean that the museum accepts the 

sufficiency oc accuracy of the notice or that the notice is 

effective to preserve an interest in property on loan to the 

museum. 

3. The department of cultural dftdirs shall adopt by rule 

a form for notice of intent to preserve an int~rcst in 

property on loan to a museum. the form shall satisfy t.he 

r~<!ul.rements of aubsection 1 and Sh.lll notify the clainant of 

thp : iqnts ar:o..\ procedures to preserve an interest In (I",useum 

propel"ty. The forO' Shdll also fclCil ilate recordkeeplng and 

reeDed r(>triev,ll by a museun. At a minimun the form shall 

;lrovide a place for recording evidence of receipt of a notice 

0"1 a ;TIuseUIIJ, ~ncl\ldinq the date of receipt, si9nature of the 

pcrson te(.'ei\·!ng t.he notice, and thp. dat(> on ",'hict". a copy of 

th~ r~celpt is return~d to the claimant. 

Sec. 9. ':",::W SI:.f!}.9!'1. 30S8.9 LlMl"A1'IONS O~ ACTIONS 

P,GAI).'ST MUSE::~S. 

C/) 

" to> ...., 
o 
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1, An .'H;t~cn ~h<J.i.l fl\)t be b:-OU9h::: agillnst it m\J~eu:TI (CI 

d.,m'l'~e~ .. :'~<':d·,.~e :)( Injury :() cr 1,):;'5 0: property :OdrH!d t(' T,hf! 

museum morc th.1n three years trom thp date the museu!!' 9IVC!; 

the lender or claimant notice ~f the lo)ury or lo~s or ten 

years from H,p ddtP of the injury or loss, whichever occurs 

earlier. 
2. An action shall not be brouC/f'lt ag.'linst a museu .. , to 

rp.c()ver prop~rty on loan more than one year fro;1 the date the 

museum qives the lendpr or claimant notice of its intent. to 

terminate the loan or notice of acquisition of title to 

undocumented property, 

J. An action shall not be brouqht against" museu,", to 

recover property on loan rtlore than seven years fro:n the date 

of the la$t, wr itten contact between the lender or claimant and 

the r:'!useul'l as €vidpnced by the museum's records. 

4. A lender or claimant is considered to have donated 

loaned property to th& museum if the lender fails to file an 

action to recover the propprty on lcan to the mU$eum within 

the periods speciCied in subsections 1 throu9h J. 

5. A person who purchases property from a Museum acqulfus 

C;ood tiUp to the property if the museur,o rcprest'nts that it 

has acquired title to the proppcty pursuant to sub!~ect.ion 4. 

6. Not .... IUlatandin9 subsect ions and 4. a lender or 

claimant who was not 9ivl.'n not ice as prOVided 1n thi!; chapter 

that the museur" intended to terminate a lo;.\n, CiS providE!d in 

section JO!;B.6, .'tnd .... ho prover> that tnp museun rec.:eived an 

adequate not. ice of int.pnt to prf!foprv(.' an Intcrpst 1n 10<'lnpd 

property, ~hich satisfies all o! t~t' req\llrempnts of section 

30SH.fl, ·.lithln thp seven years ir~,,~diattlly preceding the 

filinq of .1n ':H.-tlon to recover :h'~ ~)(opt:>rty, ray recover toP. 

propprty or, 1f thp prol>err:y has bepn diaposed of. the 

re..lsonable value of the prop~rty ,H the time it was disposed 

at plus interest at the leqal rate. 

7. A ruseurn is not liable <l~ "n;.' tlmp, in the .lbsence of ,t 

court ordpl', for rpturninq propl'!ti' to the or iqll1,11 len'l~r, 

~t'r:,~'~- "::P: l','iJ, p 8 

ey~~ .f a clai~~~t oth~r ~hd~ thp lend~:- r~~ ! .. Pti a notice o! 

1nt~n~ ~o pre5~rvp an int~re~t In prope!~y. :! ?';r~oC\!'\ claim 

compet.inq Interest:. in pc.opel'ty ~n the possP5sio~ ()f a museum, 

thp burden is llpon the clai~antg to prove ~~eir I~ter~$t in ar 

action in equity initiated hy a clair,oant. A 1'II1If~eUm is not 

liablp at any time for rt'tu:ninq prop~rty to an uncontested 

claimant .... ho pro(Juc~d reasonaole proof o! :;o ... nershlp pur!'>uant 

t.o section 30SB.a. 

Sec. 10. ~1£'1'I' SEC~IO~. 30SS.10 HUS£UY. OBLIGATIONS. 

In order to tit;':p title pursu.'lnt to this chapter a museum 

has the follo..,ing obi igat ions to a lend~r or claimant: 

1. 'rhe museum !)hitll retain all written records regarding 

the IHoperty for at :least three years from the- date of taking 

title pursuant to this chapter. 

2. The muscum soall keep written c~cords on all loaned 

property acquire-d pursuant to section 30::'B.6. Records shall 

contain the follo .... inq information: 

a. Lend(lr':; n.unc, address, and phone number. 

b. Claimant's name. addrcss, and phone number. 

c. Tile nature and tertl'ls of the 10<'ln. 

d. The beqinninq date of the loan penoci. if known. 

3. A mllf:pum acceptinq ,1 loan of property on or after 

Jitnuary 1. 19A9, shall inform the lender in writing at the 

time of the 10itn of the provision5 of t.IHS chapter. A copy of 

the form notic(> prpscl'iberl in section JOss.a. or a citation to 

this chapter, is itdeqU.1tf!' (or this p'Jrpose. 

,. The museu~ ~s re:;pon!)ibl~ for ~ntifYlnq d lender or 

claimant of th~ museum's ch.1nqc ot address or dlfosolution. 

S~C. 11. ~!.I .. :..~. ~f.Cr~()N . .10':.B.11 REQUI;.Iftl MUS£UM R~co~n-

t(ff;P I NG. 

On or after Jdnudry 1, 1989 • .1 mu~pum shall at minimum 

~aintaln and retain th~ following r~cord5, ~Ither o:iqinals or 

acc.:\Ir~:,p copies. Jo: " 9<.·riod of not les:; than t .... enty-Uvp 

ye,l( s: 

1. A ~oticc 01 :n:~nt. to pr~~~r~r an i~tt're~t ~n p:cperty. 

-
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2. The :~~n d~[~e~~nt. It any, dnd a :pceipt or ~coq~! f0: 

property on le"n. 
). A i'f!ccipt or ledger for propcn,y deliveff.'d t,o an o .... ne~ 

or claimant. 
4. Records contairlin(,l the (ollowing inform,ltion. ,H 

available. fOf proF€~'rty i:l the museum's p:;'S~e-sslon: 

a. l. •. maer's n",lfC, "ddress, and phone number. 

b. Cl,lim.)nt's na:~e, 'lddc(.>ss, and phone numller. 

c. Donor'::; n,lm.e, address, ",nd phone nur.ber. 

d. Seller's nar.e, address, and phone number. 

e. The nature and terru~ of the tranaaction (loan {or 

specified term, loan (or unspecified term, donation, purchase, 

etc.). 
f. The bl'qinning date of thp loan period or transaction 

date. 
The dcpartr:::.ent of cultural affairs may by rule deterr.d.ne 

the minU'iU!TI forC' and substance of rccord!ceeping by museum.s 

with reqard 

Sec. 12. 

HUSHUM. 

to nllset.m property to implement. t:hls chaptcr. 

~~~.C.TI0N. 30sn.12 LENDER OBLIGATI0~S TO 

1. 'The lender or clairf1c1nt of property on loan to a museum 

shall notify the mUSl'Um of a <:hanqe ot lIddress or change in 

ownership at the property. failure to notity the muscum of 

these changes mdy re~ult in th~ lender's or claimant's loss of 

rights in the prcperty. 

2. The lendel or clal~~nt of property on loan to a nuseun 

1T'..1y file '.lith the mU5eum a notice of intent to preserve an 

interest in the property as provided for in section JOse.s. 
The filing of a notlce of intent to preserve an intere~t in 

property on loan to d museum do~s net validate or make 

(>nforce.lble any clal:TI which would be €xtinquished under the 

term~ of a .... eitt.en dQreement. or which .... ould otherwise bl! 

invalid or unenforceable. 

S~C. 13. N~~._.S.~C.TION. JO!iS, 13 'H~rpOACT;Vr A!'PLICABlLIU. 

~ tt 
Scn~le file ]10. 9. 10 

1. 5~ct,ion5 30~e .. ~~:J~g~ 3CSM.~ arc rctr0a~tlVely 

applicable 1.0 all pro:).,cty In the possession of ~ 1~_USL'uM 

....,thln the state ;):1 or after January 1, 1968. 

7.. Section 30SS.? :..<> effective July 1, 1909, and .... nen 

pffcctive is retroactively applicable to all property In the 

posse!;~'ilon of the- m\ll:>(>:':~ before July 1, 19S9. and is 

prospectlvl'ly <lppllCltb!c t.o .:11~ prOI,erty i.n the POS!;C5!;lon of 

the rlise\ll!\. on or aft.~r JoJly 1, 1989, for .. ,,:t1i.ch a clair(, IS 

fllcd Oil or aft.er July 1, 1989. 

._-_.--- ._---_. __ .--_ .. 
JO ANN ZIMMERMAN 

President of the Senate 

OONAt,D D. AVENSON 

Speaker of the House 

I hereby certify that this bill originated in tho Senate and 

is I.;nown ar> Senate Flle )'10, Seventy-second Genecal Assembly. 

JOliN F. DWYER 

Secretary ot the Sen~te 
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