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A BIll FOR 

Act relating to the standard of proof required under 

forfeiture of property law. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

~"/'" ~ " , II'J ~L/ ... ~' 

-



s.P. 'S'IJ H.P. 

1 Section 1. Section 809.14, subsection 1, Code 1987, is 

2 amended to read as follows: 

3 1. Property shall not be forfeited under this chapter to 

4 the extent of the interest of an owner, other than a joint 

5 tenant, who had no part in the commission of the crime and who 

6 had no knowledge of the criminal use or intended use of the 

7 property. However, if it is established by a preponderance of 

8 the evidence that the owner permitted the use of the property 

9 under circumstances in whiCh a-rease~ab±e-per~en-~hea±d-ha~e 

10 ~"qtl±red-i"ee-the-i~te"ded-tl~e-ef-the-prope~ty-and-that-the 

11 ewner-fa±±ed-to-de-~o the owner knew or should have known that 

12 the property was being used for a criminal purpose, there is a 

13 rebuttable presumption that the owner knew that the property 

14 was intended to be used in the commission of a cri~e. 

15 EXPLANATION 

16 This bill establishes the standard of proof to be used in a 

17 forfeiture accion. It must be shown by a preponderance of the 

18 evidence that the owner of the property knew or sho~ld have 

:9 known that the property was be:ng used for a criminal purpose. 
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5;;~lATt: fILS )·1l 

....... I,C': 

H~I,A71~G to tHf: STAl'DARD or PR(X'f ,U .. 'QUIRED WlV:::f<. POt\f::I"i'UH!; OJ' 

PROP!::::'T'!' t.A' ...... 

B£ I7 E~.;Cn!) 8)' THE Gt::-l~R;\L ,\S50mL-{ Of -rEi: S!",,\'j'}': Of IOU,\: 

Sectlon 1. Section 809.t4, subsection 1, (o~p 1981, IS 

amended to read as follo·ol!j.: 

1. Property s~all not. ~)e !'(lrft'i:~d und~c thi!) z:1'.apt~r to 

the exte~t of tl'e interest of an owner. o~,~~c t~&n a joint 

tenant, 'JhQ had no part ~;'l tb(.' c():nm~s;:;ior"l "C the c:im.~ and .... ho 

had no ,,"'o ... ·ledge of th~ crll~il\al lI?P. c:' intt'ndcc. t.se of L.t' 

prop'~(t!. He ... e .... e:. it it lS f!':;t~bl.~:lt!d ~y a pr""~(';r:~.l?r~.~.<;e c: 
.:....he .. ~~~nce tt"' .• lt the o""l\~r per:nittcd ti'.e lise '":If thl~ rH,:p~rLy 

lIf"ld~r c.:cumsta:;Ct':> In ""hl("11 a-reft~~~l!bl~";'l~!""!':-~"'~'.!~e:-I':ItV~ 

inq~ir~~-~nto-t~e-inte~d~e:-c~r-of·the'·~rep~rtr-e~d-~MItt·'tM~ 

oW"l!'r-te::ed-to-de-!t~ !.::'I? o:A:~r ;"n~:~· o.~. 5h·)\..'l.~t r,;t'N! "rl",,:r~ ~Ci:!.: 

!:...~e .E.!..£~~!~:~ .. !~.~!~9 ·.:.s-,~d (0_[ .. ~ r.:.f 1.':"U?~.~._?~.~;,!, th,~cc ~:;. . .\ 

" -
Senate ?!.lf~ 141. p. 2 

rcbutthble prc5um?ticn th~L toe ovner ~n~~ t~at th~ pr0Fett~ 

.... ~!) Intended to be us~d in ':.he c.:cr-.'1HS310n o~ d C(L'-_~. 

JO ANN ZIKMER'~N 

Presldent o( the Senat~ 

DONALD D. AVENSO~ 

Srt'd.ker of the House 

I h~roby c.:crtify that thi& bill or~ginat~d In t~~ Senate 4n,t 

lS :"-'IV)W/1 <I." Senate f'i.l~ )41., st!vl!nty-second General Assembly. 

,,,«,,"~, Be] 

i'!:J<R-{ E. RRA~STA[J 

Cover:";or 

JOH~ f. D'''':i~R 

Secretary of the Sen~te 
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