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A BILL FOR

1 An Act relating to the standard of proof required under
2 forfeiture of property law.
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 809.14, subsection 1, Code 1987, is
amended to read as foilows:

1. Property shall not be forfeited under this chapter to
the extent of the interest of an owner, other than a joint
tenant, who had no part in the commission of the crime and who
had no knowledge of the criminal use or intended use of the

property. However, if it is established by a preponderance of

the evidence that the owner permitted the use of the property

under circumstances in which a-reaseonabite-persen-shontd-have
tnguired-inte-the-itntended-use-cf-the-property-and-thas-the

owner—£atrtred-to-de-sa the owner knew or should have known that

the property was being used for a criminal purpose, there is a

rebuttable presumption that the owner knew that the property
was intended to be used in the commission of a crime.
EXPLANATION
This bill establishes the standard of proof to be used in a
forfeiture action. It must be shown by a preponderance of the
evidence that the owner of the property knew or should have

known that the property was being used for a criminal purpcse.
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BE [T EXACTED BY THE GENERAL ASSESALY OF THL SIATE OF IOWA:

Section 1. $Section 809.14, subsection 1, Code 1987, is
amended o read as follows:

L. Property shall not ve forfeited undec this chapter to
the extent of the ianterest of an ownec., other than 4 joiat
tenant, who had no part ia the commission of cthe ¢rime aand who
had ro xnowledge of the criminal use ¢r intended use of the

propecty. However, if it 135 estebl.sned by _a orencederance cf

under £.ICumMStances 1N which a-reassnsbia-parysn-shsuls-kRave

inquires-inte-tee-intendacd-ure-of the propeety-esd-tnat-gone

owner-faried-to-de-so tne owner %oew or should kave wnown thas

the prcgerty wag heing used foc a crimioal suiposa. thece is a
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tebuttable presumpticn that tae owner knew THat the propecty

was 1ntended to be used in the cermission of a coire.
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